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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 905 

[Doc. No. AMS–SC–17–0064; SC17–905–2 
IR] 

Oranges, Grapefruit, Tangerines, and 
Pummelos Grown in Florida; Change 
in Size Requirements for Oranges 

AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Interim rule with request for 
comments. 

SUMMARY: This rule implements a 
recommendation from the Citrus 
Administrative Committee (Committee) 
to relax the minimum size requirements 
currently prescribed under the 
marketing Order for oranges, grapefruit, 
tangerines, and pummelos grown in 
Florida (Order). The Committee locally 
administers the order and is comprised 
of growers and handlers operating 
within the production area and one 
public member. This rule relaxes the 
minimum size requirements for oranges 
from 28⁄16 inches to 24⁄16 inches in 
diameter. This rule will maximize 
shipments by allowing more oranges to 
be shipped to the fresh market and help 
reduce the losses sustained by the citrus 
industry during the September 2017 
hurricane in Florida. This rule also 
contains a formatting change to subpart 
references to bring the Order language 
into conformance with Office of Federal 
Register’s guidelines. 
DATES: Effective November 17, 2017; 
comments received by January 16, 2018 
will be considered prior to issuance of 
a final rule. 
ADDRESSES: Interested persons are 
invited to submit written comments 
concerning this rule. Comments must be 
sent to the Docket Clerk, Marketing 
Order and Agreement Division, 
Specialty Crops Program, AMS, USDA, 
1400 Independence Avenue SW., STOP 
0237, Washington, DC 20250–0237; Fax: 

(202) 720–8938; or Internet: http://
www.regulations.gov. All comments 
should reference the document number 
and the date and page number of this 
issue of the Federal Register and will be 
made available for public inspection in 
the Office of the Docket Clerk during 
regular business hours, or can be viewed 
at: http://www.regulations.gov. All 
comments submitted in response to this 
rule will be included in the record and 
will be made available to the public. 
Please be advised that the identity of the 
individuals or entities submitting the 
comments will be made public on the 
Internet at the address provided above. 
FOR FURTHER INFORMATION CONTACT: 
Abigail Campos, Marketing Specialist, 
or Christian D. Nissen, Regional 
Director, Southeast Marketing Field 
Office, Marketing Order and Agreement 
Division, Specialty Crops Program, 
AMS, USDA; Telephone: (863) 324– 
3375, Fax: (863) 291–8614, or Email: 
Abigail.Campos@ams.usda.gov or 
Christian.Nissen@ams.usda.gov. 

Small businesses may request 
information on complying with this 
regulation by contacting Richard Lower, 
Marketing Order and Agreement 
Division, Specialty Crops Program, 
AMS, USDA, 1400 Independence 
Avenue SW., STOP 0237, Washington, 
DC 20250–0237; Telephone: (202) 720– 
2491, Fax: (202) 720–8938, or Email: 
Richard.Lower@ams.usda.gov. 
SUPPLEMENTARY INFORMATION: This rule 
is issued under Marketing Order No. 
905, as amended (7 CFR part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and pummelos 
grown in Florida, hereinafter referred to 
as the ‘‘Order.’’ The Order is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601–674), hereinafter referred to 
as the ‘‘Act.’’ 

The Department of Agriculture 
(USDA) is issuing this rule in 
conformance with Executive Orders 
13563 and 13175. This rule falls within 
a category of regulatory actions that the 
Office of Management and Budget 
(OMB) exempted from Executive Order 
12866 review. Additionally, because 
this rule does not meet the definition of 
a significant regulatory action it does 
not trigger the requirements contained 
in Executive Order 13771. See OMB’s 
Memorandum titled ‘‘Interim Guidance 
Implementing Section 2 of the Executive 
Order of January 30, 2017, titled 

‘Reducing Regulation and Controlling 
Regulatory Costs’ ’’ (February 2, 2017). 

This rule has been reviewed under 
Executive Order 12988, Civil Justice 
Reform. This rule is not intended to 
have retroactive effect. 

The Act provides that administrative 
proceedings must be exhausted before 
parties may file suit in court. Under 
section 608c(15)(A) of the Act, any 
handler subject to an order may file 
with USDA a petition stating that the 
order, any provision of the order, or any 
obligation imposed in connection with 
the order is not in accordance with law 
and request a modification of the order 
or to be exempted therefrom. A handler 
is afforded the opportunity for a hearing 
on the petition. After the hearing, USDA 
would rule on the petition. The Act 
provides that the district court of the 
United States in any district in which 
the handler is an inhabitant, or has his 
or her principal place of business, has 
jurisdiction to review USDA’s ruling on 
the petition, provided an action is filed 
not later than 20 days after the date of 
the entry of the ruling. 

This rule relaxes the minimum size 
requirements for oranges prescribed 
under the Order. This rule relaxes the 
minimum size requirements for oranges 
from 28⁄16 inches to 24⁄16 inches in 
diameter. This rule will maximize 
shipments by allowing more oranges to 
be shipped to the fresh market and help 
reduce the losses sustained by the 
orange industry during the September 
2017 hurricane in Florida. This change 
was unanimously recommended by the 
Committee at meetings held on June 29, 
2017, and September 28, 2017. 

Section 905.52 of the Order provides 
authority to establish minimum size 
requirements for Florida citrus. Section 
905.306 of the rules and regulation 
issued under the Order specifies, in 
part, the minimum size requirements for 
oranges. Requirements for domestic 
shipments are specified in § 905.306 in 
Table I of paragraph (a) and export 
shipments in Table II of paragraph (b). 

At its June 29, 2017, meeting, the 
Committee discussed the continuing 
decline in production as a result of 
losses from citrus greening, which is 
affecting the entire production area. The 
Committee also recognized that some 
consumers are now showing a 
preference for smaller-sized fruit. The 
Committee agreed the current minimum 
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size should be relaxed in order to make 
additional fruit available for shipment. 

The Committee met again on 
September 28, 2017, to discuss the 
additional damage Hurricane Irma 
caused to the current crop and revisited 
the discussion regarding the need to 
reduce the minimum size requirements. 
The major orange-growing regions in 
Florida suffered significant damage and 
fruit loss from the hurricane. The strong 
winds from the storm blew substantial 
volumes of fruit off the trees. The 
impact of the storm is also expected to 
produce a much higher than normal 
fruit drop. The extent of the loss is 
evident in the official USDA crop 
estimate for this season, which reflects 
a 21 percent decrease from last year’s 
estimate. Further, as the industry 
continues to assess the damage caused 
by the storm, fruit loss estimates may go 
even higher. Given the limited supply of 
fruit due to greening and the impact of 
Hurricane Irma, the Committee believes 
relaxing the size requirements for 
oranges is needed to make more fruit 
available for shipment. 

Committee members recognized that 
with the special circumstances 
surrounding this season, and with the 
ongoing impacts of citrus greening, 
some allowances should be made to 
assist growers and handlers and provide 
additional volume to the market. The 
Committee believes relaxing the size 
requirements will make more fruit 
available to meet market demand, help 
maximize fresh shipments, increase 
returns to growers and handlers, and 
help address the losses stemming from 
the hurricane. Consequently, the 
Committee recommended changing the 
minimum size requirements for oranges 
from 28⁄16 inches to 24⁄16 inches in 
diameter. 

The Committee also recommended a 
relaxation in the minimum size 
requirements for grapefruit covered 
under the Order. That change is being 
considered under a separate action. 

Initial Regulatory Flexibility Analysis 
Pursuant to requirements set forth in 

the Regulatory Flexibility Act (RFA) (5 
U.S.C. 601–612), the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities. Accordingly, 
AMS has prepared this initial regulatory 
flexibility analysis. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
businesses subject to such actions in 
order that small businesses will not be 
unduly or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and the rules issued thereunder, are 
unique in that they are brought about 

through group action of essentially 
small entities acting on their own 
behalf. 

There are approximately 20 handlers 
of Florida citrus who are subject to 
regulation under the Order and 
approximately 500 citrus producers in 
the regulated area. Small agricultural 
service firms are defined by the Small 
Business Administration (SBA) as those 
having annual receipts of less than 
$7,500,000, and small agricultural 
producers are defined as those having 
annual receipts of less than $750,000 
(13 CFR 121.201). 

According to data from the National 
Agricultural Statistics Service (NASS), 
the industry, and the Committee, the 
average f.o.b. price for Florida oranges 
during the 2016–17 season was $31.90 
per box, and total fresh orange 
shipments were approximately 2.1 
million boxes. Using the average f.o.b. 
price and shipment data, the majority of 
Florida orange handlers could be 
considered small businesses under 
SBA’s definition ($31.90 times 2.1 
million boxes equals $66.99 million 
divided by 20 handlers equals 
$3,349,500 per handler). In addition, 
based on the NASS data, the average 
grower price for the 2016–2017 season 
was $17.51 per box. Based on grower 
price, shipment data, and the total 
number of Florida citrus growers, the 
average annual grower revenue is below 
$750,000 ($17.51 times 2.1 million 
boxes equals $36,771,000 divided by 
500 growers equals $73,542 per grower). 
Thus, the majority of handlers and 
producers of oranges may be classified 
as small entities. 

This rule relaxes the minimum size 
requirements for oranges covered under 
the Order from 28⁄16 inches to 24⁄16 
inches in diameter. This change is 
expected to maximize shipments by 
allowing more oranges to be shipped to 
the fresh market and will help reduce 
the losses sustained by the grapefruit 
industry as a result of citrus greening 
and the September 2017 hurricane in 
Florida. Authority for this change is 
provided in § 905.52. This rule amends 
§ 905.306. The Committee unanimously 
recommended this change at its June 29, 
2017, and September 28, 2017, 
meetings. 

This action is not expected to increase 
the costs associated with the Order’s 
requirements. Rather, it is anticipated 
this action will have a beneficial impact. 
Reducing the size requirements will 
make additional fruit available for 
shipment to the fresh market, provide 
an outlet for fruit that may otherwise go 
unharvested, and afford more 
opportunity to meet consumer demand. 
This change will provide additional 

fruit to fill the shortage caused by citrus 
greening and by Hurricane Irma. 
Further, by maximizing shipments, this 
action will help provide additional 
returns to growers and handlers as they 
work to recover from the losses 
stemming from the hurricane. 

This action may also help reduce 
harvesting costs. By reducing the 
minimum size, more fruit will be able 
to be harvested immediately. This may 
eliminate the need to leave fruit on the 
tree to increase in size, which requires 
follow-up picking later in the season. 
Given the amount of fruit loss, this 
could help reduce picking costs 
substantially. The benefits of this rule 
are expected to be equally available to 
all fresh orange growers and handlers, 
regardless of their size. 

An alternative to this action would be 
to maintain the current minimum 
requirements for domestic shipments of 
oranges. However, leaving the 
requirements unchanged would not 
make additional of fruit available for 
shipment. Following the significant 
damage experienced by the industry 
from the September 2017 hurricane, 
maximizing shipments will help 
provide additional returns to growers 
and handlers as they recover from the 
loss. Another alternative considered was 
to reduce the minimum maturity 
requirements. However, Committee 
members thought it was important to 
maintain the maturity requirements to 
ensure overall quality. Therefore, this 
alternative was rejected. 

In accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 
Chapter 35), the Order’s information 
collection requirements have been 
previously approved by OMB and 
assigned OMB No. 0581–0189, Generic 
Fruit Crops. No changes in those 
requirements as a result of this action 
are necessary. Should any changes 
become necessary, they would be 
submitted to OMB for approval. 

This rule will not impose any 
additional reporting or recordkeeping 
requirements on either small or large 
orange handlers. As with all Federal 
marketing order programs, reports and 
forms are periodically reviewed to 
reduce information requirements and 
duplication by industry and public 
sector agencies. 

AMS is committed to complying with 
the E-Government Act, to promote the 
use of the Internet and other 
information technologies to provide 
increased opportunities for citizen 
access to Government information and 
services, and for other purposes. 

In addition, USDA has not identified 
any relevant Federal rules that 
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duplicate, overlap or conflict with this 
rule. 

Further, the Committee’s meetings 
were widely publicized throughout the 
Florida citrus industry and all interested 
persons were invited to attend the 
meetings and participate in Committee 
deliberations. Like all Committee 
meetings, the June 29, 2017, and 
September 28, 2017, meetings were 
public meetings and all entities, both 
large and small, were able to express 
their views on this issue. Finally, 
interested persons are invited to submit 
comments on this interim rule, 
including the regulatory and 
informational impacts of this action on 
small businesses. 

A small business guide on complying 
with fruit, vegetable, and specialty crop 
marketing agreements and orders may 
be viewed at: http://www.ams.usda.gov/ 
rules-regulations/moa/small-businesses. 
Any questions about the compliance 
guide should be sent to Richard Lower 
at the previously mentioned address in 
the FOR FURTHER INFORMATION CONTACT 
section. 

This rule invites comments on the 
change to the size requirements for 
oranges currently prescribed under the 
Marketing Order for oranges, grapefruit, 
tangerines, and pummelos grown in 
Florida. Any comments received will be 
considered prior to finalization of this 
rule. 

After consideration of all relevant 
material presented, including the 
Committee’s recommendation, and 
other information, it is found that this 
interim rule, as hereinafter set forth, 
will tend to effectuate the declared 
policy of the Act. 

Pursuant to 5 U.S.C. 553, it is also 
found and determined upon good cause 
that it is impracticable, unnecessary, 
and contrary to the public interest to 
give preliminary notice prior to putting 
this rule into effect and that good cause 
exists for not postponing the effective 
date of this rule until 30 days after 

publication in the Federal Register. The 
Florida citrus industry has been dealing 
with the devastating effects of citrus 
greening for more than 10 years, 
resulting in ever smaller harvests, and 
escalating production costs. The 
September 2017 hurricane caused 
significant additional damage and crop 
loss to the industry, with losses running 
into the millions of dollars. This rule, in 
conjunction with a companion rule for 
grapefruit, will bring some much- 
needed relief by providing additional 
fruit for shipment to the fresh market 
and to increase returns to growers and 
handlers. Based on the size frequency 
measurements provided by NASS as 
part of grapefruit and orange crop 
estimates, the recommended relaxation 
in size for both grapefruit and oranges 
could make an additional 20 to 25 
percent of the crop available for 
shipment to the fresh market. Based on 
estimates, this could mean an additional 
volume of about 700,000 boxes of citrus 
available for shipment. Using an average 
fresh price per box of around $30, this 
could provide the industry with an 
additional $20 million in returns for the 
2017–18 season. This rule relieves a 
restriction on the size of oranges that 
can be shipped to the fresh market. 
Therefore, good cause exists for this rule 
becoming effective one day after 
publication in the Federal Register. In 
addition, the Committee unanimously 
recommended these changes at public 
meetings, and interested parties had an 
opportunity to provide input. Further, 
this rule provides a 60-day comment 
period and any comments received will 
be considered prior to finalization of 
this rule. This rule also contains a 
formatting change to subpart references 
to bring the Order language into 
conformance with Office of Federal 
Register’s guidelines. 

List of Subjects in 7 CFR Part 905 

Grapefruit, Marketing agreements, 
Oranges, Reporting and recordkeeping 
requirements, Tangelos, Tangerines. 

For the reasons set forth in the 
preamble, 7 CFR part 905 is amended as 
follows: 

PART 905—ORANGES, GRAPEFRUIT, 
TANGERINES, AND PUMMELOS 
GROWN IN FLORIDA 

■ 1. The authority citation for 7 CFR 
part 905 continues to read as follows: 

Authority: 7 U.S.C. 601–604. 

[Subpart Redesignated as Subpart A] 

■ 2. Redesignate ‘‘Subpart—Order 
Regulating Handling’’ as ‘‘Subpart A— 
Order Regulating Handling’’. 

[Subpart Redesignated as Subpart B 
and Amended] 

■ 3. Redesignate ‘‘Subpart—Rules and 
Regulations’’ as subpart B and revise the 
heading to read as follows: 

Subpart B—Administrative 
Requirements 

[Subpart Redesignated as Subpart C] 

■ 4. Redesignate ‘‘Subpart—Assessment 
Rates’’ as ‘‘Subpart C—Assessment 
Rate’’. 

[Subpart Redesignated as Subpart D] 

■ 5. Redesignate ‘‘Subpart—Grade and 
Size Requirements’’ as ‘‘Subpart D— 
Grade and Size Requirements’’. 
■ 6. In § 905.306, Table I in paragraph 
(a) and Table II in paragraph (b) are 
amended by revising the entries for 
‘‘Early and midseason,’’ ‘‘Navel,’’ 
‘‘Temple,’’ and ‘‘Valencia and other late 
type’’ under ‘‘Oranges,’’ to read as 
follows: 

§ 905.306 Orange, Grapefruit, Tangerine 
and Tangelo Regulation. 

(a) * * * 

TABLE I 

Variety Regulation period Minimum grade 
Minimum 
diameter 
(inches) 

(1) (2) (3) (4) 

Oranges 

Early and midseason ............................... 01/29/90–08/19/90 .................................. U.S. No. 1 Golden ................................... 24⁄16 
On and after 08/20/90 ............................. U.S. No. 1 ............................................... 24⁄16 

Navel ................................................. On and after 12/7/81 ............................... U.S. No. 1 ............................................... 24⁄16 
Temple .............................................. On and after 12/7/81 ............................... U.S. No. 1 ............................................... 24⁄16 
Valencia and other late type ............. September 1–May 14, May 15–June 14 U.S. No. 1 ...............................................

U.S. No. 1 Golden ...................................
24⁄16 
24⁄16 

June 15–August 31 ................................. U.S. No. 2, External/U.S. No. 1, Internal 24⁄16 
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TABLE I—Continued 

Variety Regulation period Minimum grade 
Minimum 
diameter 
(inches) 

(1) (2) (3) (4) 

* * * * * * * 

(b) * * * 

TABLE II 

Variety Regulation period Minimum grade 
Minimum 
diameter 
(inches) 

(1) (2) (3) (4) 

Oranges 

Early and midseason ............................... 01/29/90–08/19/90 .................................. U.S. No. 1 Golden ................................... 24⁄16 
On and after 08/20/90 ............................. U.S. No. 1 ............................................... 24⁄16 

Navel ................................................. On and after 11/24/89 ............................. U.S. No. 1 Golden ................................... 24⁄16 
Temple .............................................. On and after 11/24/89 ............................. U.S. No. 1 ............................................... 24⁄16 
Valencia and other late type ............. March 23, 1992–9/27/92 ......................... U.S. No. 1 ............................................... 24⁄16 

On and after 9/28/92 ............................... U.S. No. 1 ............................................... 24⁄16 

* * * * * * * 

* * * * * 

[Subpart Redesignated as Subpart E 
and Amended] 

■ 7. Redesignate ‘‘Subpart—Interpretive 
Rule’’ as subpart E and revise the 
heading to read as follows: 

Subpart E—Interpretations 

Dated: November 9, 2017. 
Bruce Summers, 
Acting Administrator, Agricultural Marketing 
Service. 
[FR Doc. 2017–24701 Filed 11–15–17; 8:45 am] 

BILLING CODE 3410–02–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 33 

[Docket No. FAA–2017–0537; Notice No. 33– 
17–02–SC] 

Special Conditions: General Electric 
Company, GE9X Engine Models; 
Endurance Test Special Conditions 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final special conditions. 

SUMMARY: These special conditions are 
issued for the General Electric Company 
turbofan engine models GE9X–105B1A, 
–105B1A1, –105B1A2, –105B1A3, 

–102B1A, –102B1A1, –102B1A2, 
–102B1A3, and –93B1A. In these special 
conditions, the engine models will be 
referred to as ‘‘GE9X.’’ The engines will 
have novel or unusual design features 
associated with the engine design. The 
applicable airworthiness regulations do 
not contain adequate or appropriate 
safety standards for these design 
features. These special conditions 
contain the additional safety standards 
that the Administrator considers 
necessary to establish a level of safety 
equivalent to that established by the 
existing airworthiness standards. 
DATES: Effective December 18, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Diane Cook, AIR–6A1, Engine and 
Propeller Standards Branch, Aircraft 
Certification Service, 1200 District 
Avenue, Burlington, Massachusetts 
01803–5213; telephone (781) 238–7111; 
facsimile (781) 238–7199; email 
diane.cook@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Background 

On January 29, 2016, General Electric 
Company (GE) applied for a type 
certificate for their new GE9X turbofan 
engine models. The GE9X engine 
models are high-bypass-ratio engines 
that incorporate novel or unusual design 
features. The GE9X engine models 
incorporate new technologies such that 
the company cannot run the endurance 
test conditions prescribed in § 33.87 

without significant modifications 
making the test vehicle non- 
representative of the type design. 

Discussion 

An alternative endurance test cycle 
has been developed that provides a level 
of safety equivalent with that intended 
by § 33.87. The alternate endurance test 
provides the test conditions that allow 
the engine to be run in type design 
configuration and demonstrate engine 
operability and durability as well as 
systems functionality to a level intended 
by the current § 33.87 rule. 

These special conditions provide the 
necessary conditions for verification of 
engine-level and component-level 
effects as intended by the current 
§ 33.87 Endurance test. The test is run 
in engine type design configuration, 
with only limited test enabling 
modifications as needed. The special 
conditions include a demonstration for 
the oil, fuel, air bleed, and accessory 
drive systems as required in the current 
§ 33.87 Endurance test. 

The equivalent level of severity 
intended by the § 33.87 Endurance test 
is provided by an engine test 
demonstration at the gas path limiting 
temperature and at shaft speed redlines 
and at the most extreme shaft speeds as 
determined through a critical point 
analysis (CPA). In addition, times on 
condition and cycle counts were 
developed to allow additional 
challenges to the novel or unusual 
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design features that would not have 
been as challenged by the current 
§ 33.87 test schedule. 

The level of durability is equivalent 
with that intended by the rule, which 
considers the damage accumulated 
during the test for the limiting damage 
mechanisms for components and engine 
systems, up to and including the 
applicable limitations declared in the 
Type Certificate Data Sheets (TCDS). 
The alternate test schedule provides 
conditions in the engine for a sufficient 
amount of time to demonstrate that no 
potential safety issue will develop from 
the limiting damage mechanisms while 
operating in service. 

The special conditions for §§ 33.4 and 
33.29 are added to support an 
equivalent compliance by means of 
mandatory inspections prescribed in 
paragraph (b)(3) of the § 33.87 special 
conditions. These special condition 
requirements maintain a level of safety 
equivalent to the level intended by the 
applicable airworthiness standards in 
effect on the date of application. 

Type Certification Basis 
Under the provisions of Title 14, Code 

of Federal Regulations (14 CFR) 21.17, 
GE must show that the GE9X engine 
models meet the applicable provisions 
of part 33, as amended by Amendments 
33–1 through 33–34. The FAA has 
determined that the applicable 
airworthiness regulations in part 33 do 
not contain adequate or appropriate 
safety standards for the GE9X engine 
models because of their novel or 
unusual engine design features. 
Therefore, these special conditions are 
prescribed under the provisions of 14 
CFR 11.19 and 21.16, and will become 
part of the type certification basis for 
GE9X engine models in accordance with 
§ 21.17(a)(2). 

Novel or Unusual Design Features 
The GE9X engine models will 

incorporate the following novel or 
unusual design features: Technological 
advances that reduce noise and 
emissions while improving fuel 
efficiency and increasing thrust, when 
compared to previous similarly 
certificated GE engine models. The 
technological advances are incorporated 
into hardware design, materials, and 
engine operating characteristics. 
Introduction of complex cooling 
systems and film-cooled components 
cause metal temperatures to be 
significantly influenced by cooling air 
temperatures and air flows and are no 
longer in direct proportion to the gas 
path temperature which is a target of the 
current endurance test. Introduction of 
new materials, new design features, and 

operating conditions also introduced 
new failure modes that are not targeted 
by the current endurance test cycle. 
Some of the technological 
advancements were introduced in prior 
GE engine models and mitigated by 
modifications to the test engine. 

For past certifications, GE has shown 
that the engine design, as modified, still 
represented the durability and operating 
characteristics of the intended type 
design but the modifications needed to 
the GE9X engine model to run the 
§ 33.87 Endurance test cannot be 
reconciled and would affect the test 
outcome. 

Discussion of Comments 

Notice of proposed special conditions 
No. 33–17–02–SC for the GE9X engine 
models was published in the Federal 
Register on 82 FR 28790. We received 
one comment from an anonymous 
commenter that acknowledged the need 
for special conditions as it concerns the 
GE9X engines models. We understand 
and acknowledge the comment we 
received, which is supportive of a 
special condition for the GE9X engine 
model. No further response is required. 

Applicability 

As discussed above, the special 
conditions are applicable to the GE9X 
engine model(s). Should GE apply at a 
later date for a change to the type 
certificate to include another model on 
the same type certificate incorporating 
the same novel or unusual design 
feature, the special conditions would 
apply to that model as well. 

Conclusion 

This action affects only certain novel 
or unusual design features on the GE9X 
turbofan engine models. It is not a rule 
of general applicability and applies only 
to GE, who requested FAA approval of 
this engine feature. 

List of Subjects in 14 CFR Part 33 

Aircraft, Engines, Aviation safety, 
Reporting and recordkeeping 
requirements. 

The authority citation for these 
special conditions is as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701, 
44702, 44704. 

The Special Conditions 

■ Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the following special conditions are 
issued as part of the type certification 
basis for the GE9X engine models: 
GE9X–105B1A, –105B1A1, –105B1A2, 
–105B1A3, –102B1A, –102B1A1, 
102B1A2, –102B1A3, and –93B1A. 

PART 33—REQUIREMENTS 

§ 33.4 Instructions for Continued 
Airworthiness 

The Airworthiness Limitations 
section must prescribe the mandatory 
post-flight inspections and maintenance 
actions associated with any exceedance 
required by the endurance test, 
paragraph (b)(3), of these special 
conditions. 

§ 33.29 Instrument Connection 
The engine must have means, or 

provisions for means, to automatically 
record and alert maintenance personnel 
of each occurrence of any exceedance 
required by the endurance test 
paragraph (b)(3), of these special 
conditions. 

§ 33.87 Endurance Test 
(a) General: The applicant must show 

that the endurance test schedule in 
combination with any prescribed 
mandatory actions provide an 
equivalent level of severity and 
demonstration of durability and 
operability as that intended by 
§ 33.87(a) and (b). When showing that 
the level of durability is equivalent with 
that intended by the rule, the applicant 
must consider the damage accumulated 
during the test for the limiting damage 
mechanisms for components and engine 
systems, up to and including the 
applicable limitations declared in the 
type certificate data sheets (TCDS). The 
test cycle content must create 
conditions in the engine for a sufficient 
amount of time to demonstrate no 
potential safety issue will develop from 
the limiting damage mechanisms while 
operating in service. The following 
minimum requirements apply: 

(1) Conduct the tests in paragraphs 
(b), (c), and (d) of these special 
conditions, for total cumulative and 
dwell time duration between ground 
idle and the takeoff thrust prescribed in 
these special conditions. The test cycle 
durations must include all maximums 
allowed in the TCDS and expected 
service operation. 

(2) Requirements of § 33.87(a)(1), (2), 
(4), and (6). 

(3) Requirements of § 33.87(a)(3) 
applicable to the temperature of external 
surfaces of the engine. 

(4) Testing for maximum air bleed 
must be at least equal with the 
prescribed test required in § 33.87(a)(5). 
However, for these cycles, the thrust or 
the rotor shaft rotational speed may be 
less than 100 percent of the value 
associated with the particular operation 
being tested if the FAA finds that the 
validity of the endurance test is not 
compromised. 

VerDate Sep<11>2014 16:43 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00005 Fmt 4700 Sfmt 4700 E:\FR\FM\16NOR1.SGM 16NOR1ns
ha

ttu
ck

 o
n 

D
S

K
9F

9S
C

42
P

R
O

D
 w

ith
 R

U
LE

S



53402 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

(5) Testing for engine fuel, oil, and 
hydraulic fluid pressure and oil 
temperature must be at least equal with 
the prescribed test required in 
§ 33.87(a)(7). 

(6) If the number of occurrences of 
either transient rotor shaft overspeed or 
transient gas over temperature is not 
limited, at least 155 accelerations must 
be made at the limiting overspeed or 
over temperature. If the number of 
occurrences is limited, that number of 
accelerations must be made at the 
limiting overspeed or over temperature. 

(7) One hundred starts must be made, 
of which: 

(i) Twenty-five starts must be 
preceded by at least a two-hour engine 
shutdown. 

(ii) Ten false engine starts must be 
accomplished, pausing for the 
applicant’s specified minimum fuel 
drainage time, before attempting a 
normal start. 

(iii) Ten normal restarts must be 
accomplished with not longer than 15 
minutes since engine shutdown. 

The remaining starts may be made 
after completing the endurance testing 
prescribed by these special conditions. 

(8) Unless otherwise specified (i.e. 
(d)(2) of these special conditions), for 
accelerations from ground idle to 
takeoff, the throttle must be moved in 
not more than one second, except that, 
if different regimes of control operations 
are incorporated necessitating 
scheduling of the thrust-control lever 
motion in going from one extreme 
position to the other, a longer period of 
time is acceptable, but not more than 
two seconds. 

(i) When operating with max oil 
temperatures the throttle movement 
may be ‘stair-stepped’ to allow for oil 
temperature stabilization for durations 
greater than two seconds. 

(9) The applicant must validate any 
analytical methods used for compliance 
with these special conditions. 
Validation includes the ability to 
accurately predict an outcome 
applicable to the engine being tested. 

(10) The applicant must perform the 
endurance test on an engine that 
substantially conforms to its type 
design. Modifications may be made as 
needed to achieve test conditions and/ 
or engine operating conditions 
representative of the type design. 

(b) Conduct the endurance test at or 
above the declared shaft speeds and gas 
temperatures limits, and at or above 
conditions representative of critical 
points (speeds, temperatures, rated 
thrust) in the operating envelope. 

(1) Conduct the endurance test at or 
above the rated takeoff thrust and rated 
maximum continuous thrust and with 

the associated limits for rotor speeds 
and gas temperature (redlines), as 
follows: 

(i) Either rotor speed or gas 
temperature, or concurrent rotor speed 
and gas temperature, if analysis 
indicates a combination of redline 
operational conditions is possible to 
occur in service, must be at least 100 
percent of the values associated with the 
engine rating being tested. 

(ii) The cumulative test time duration 
and number of cycles must be 
representative of the rotor speed and gas 
temperature excursions to redlines that 
can be expected to occur in between 
overhauls. 

(iii) The time durations for each 
takeoff or maximum continuous 
segment must include all maximums 
allowed in the TCDS and expected 
service operation and must include the 
following cycles: 

(A) At least one (1) takeoff cycle of 
5-minutes time duration at the low 
pressure rotor speed limit and gas 
temperature limit (redlines). 

(B) At least one (1) takeoff cycle of 
5-minutes time duration at the high 
pressure rotor speed limit and gas 
temperature limit (redlines). 

(C) In lieu of the separate cycles 
specified in paragraphs (A) and (B) of 
this section, the applicant may run the 
low pressure and high pressure rotor 
speeds and gas temperature limits 
(redlines) in the same cycle. However, 
in this case, the applicant must run at 
least 2 cycles of 5 minutes’ time 
duration each. 

(2) Conduct the endurance test at or 
above the rated takeoff thrust and the 
rated maximum continuous thrust with 
rotor speeds at or above those 
determined by a critical point analysis 
(CPA) and with gas temperature redline 
conditions as follows: 

(i) The applicant must determine 
through a CPA the highest rotor shaft 
rotational speeds (CPA speeds) expected 
to occur for each rotor shaft system 
within the declared operating envelope. 
The CPA must be conducted for the 
takeoff and maximum continuous rated 
thrust and must consider the declared 
operating envelope, engine 
deterioration, engine-to-engine 
variability, and any other applicable 
variables that can cause the engine to 
operate at the extremes of its 
performance ratings. 

(ii) Except as provided in paragraph 
(b)(3)(ii) of these special conditions, 
conduct a cyclic test between ground 
idle and combined takeoff and 
maximum continuous thrust ratings, as 
follows: 

(A) Eighteen hours and forty-five 
minutes (18.75 hours) cumulated time 

duration at or above the rated takeoff 
thrust, the gas temperature limit for 
takeoff (redline), and the CPA rotor 
speeds for takeoff determined per 
paragraph (b)(2)(i) of these special 
conditions. 

(B) Forty-five (45) hours cumulated 
time duration at or above the rated 
maximum continuous thrust, the gas 
temperature limit for maximum 
continuous (redline), and the CPA rotor 
speeds for maximum continuous 
determined per paragraph (b)(2)(i) of 
these special conditions. 

(C) The time durations for each 
takeoff or maximum continuous 
segments must include all maximums 
allowed in the TCDS and expected 
service operation, and must include at 
least one maximum continuous cycle of 
30 minutes run continuously. 

(3) If the cyclic shaft speed excursions 
specified in paragraphs (b)(1) or (b)(2) of 
these special conditions cannot be 
demonstrated in the test, then an 
alternative equivalent with the rule 
intent must be provided. Alternatives 
may include alternate means of test 
demonstration, mandatory actions, or 
other means found acceptable to the 
FAA. The applicant must prescribe a 
mandatory action plan for engine 
operation between the shaft speeds 
demonstrated for a minimum of 
cumulated 18.75 hours at or above rated 
takeoff and 45 hours at or above rated 
maximum continuous, respectively, and 
the declared speed limits (redlines), as 
follows: 

(i) Prescribe post-event actions or 
operating limitations acceptable to the 
FAA for operation below the declared 
speed limits (redlines) and above the 
CPA speeds. 

(ii) If the test required by (b)(2)(ii) of 
these special conditions can only be 
accomplished at a rotor shaft speed 
lower than the CPA speed, prescribe 
post-event actions or operating 
limitations acceptable to the FAA for 
operation below that CPA speed and 
above the value demonstrated during 
the test. 

(c) Conduct the endurance test at the 
incremental cruise thrust that must be at 
least equal with the prescribed test 
required in § 33.87(b)(4). The 25 
incremental test cycles must be 
uniformly distributed throughout the 
entire endurance test. 

(d) Conduct at least 300 cycles 
between ground idle and combined 
rated takeoff and rated maximum 
continuous thrust, as follows: 

(1) Each cycle to include acceleration 
to or above rated takeoff thrust, 
deceleration from takeoff to ground idle, 
followed by 5 to 15 seconds at ground 
idle, acceleration to or above rated 
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1 Offer Caps in Markets Operated by Regional 
Transmission Organizations and Independent 
System Operators, 81 FR 87,770 (Dec. 5, 2016), 
FERC Stats. & Regs. ¶ 31,387 (2016) (Order No. 
831). 

2 Order No. 831, FERC Stats. & Regs. ¶ 31,387 at 
PP 11–13. 

3 Id. P 1. 
4 Id. P 78. 

maximum continuous thrust, and 
deceleration to ground idle. 

(2) The throttle movement from 
ground idle to rated takeoff or maximum 
continuous thrust and from rated takeoff 
thrust to ground idle should be not more 
than one (1) second, except that, if 
different regimes of control operations 
are incorporated necessitating 
scheduling of the thrust-control lever 
motion in going from one extreme 
position to the other, a longer period of 
time is acceptable, but not more than 
two (2) seconds. The throttle movement 
from rated maximum continuous thrust 
to ground idle should not be more than 
five (5) seconds. 

(3) The time durations for each cycle 
associated with either takeoff or 
maximum continuous thrust segments 
must include all maximums allowed in 
the TCDS and expected service 
operation, and must include the 
following cycles: 

(i) Three (3) cycles of 5 minutes each 
and one (1) cycle of 10 minutes at the 
takeoff thrust. 

(ii) Three (3) cycles of 30 minutes 
each at the maximum continuous thrust. 

Issued in Burlington, Massachusetts, on 
November 8, 2017. 
Robert J. Ganley, 
Manager, Engine and Propeller Standards 
Branch, Aircraft Certification Service. 
[FR Doc. 2017–24812 Filed 11–15–17; 8:45 am] 
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[Docket No. RM16–5–001; Order No. 831– 
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Offer Caps in Markets Operated by 
Regional Transmission Organizations 
and Independent System Operators 

AGENCY: Federal Energy Regulatory 
Commission, Department of Energy. 
ACTION: Order on rehearing and 
clarification. 

SUMMARY: The Federal Energy 
Regulatory Commission is granting in 
part and denying in part requests for 
rehearing and clarification of its 

determinations in Order No. 831, which 
amended its regulations to address 
incremental energy offer caps in markets 
operated by regional transmission 
organizations and independent system 
operators. 
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I. Introduction 

1. On November 17, 2016, the Federal 
Energy Regulatory Commission 
(Commission) issued Order No. 831.1 
Order No. 831 addresses the 
incremental energy offer component of 
a resource’s supply offer, which is a 
financial component consisting of costs 
that vary with a resource’s output or 
level of demand reduction. Incremental 
energy offers are one of the components 
used to calculate locational marginal 

prices (LMPs). California Independent 
System Operator Corporation (CAISO), 
ISO New England Inc. (ISO–NE), 
Midcontinent Independent System 
Operator, Inc. (MISO), New York 
Independent System Operator, Inc. 
(NYISO), and Southwest Power Pool, 
Inc. (SPP) currently have a $1,000/MWh 
cap on incremental energy offers (offer 
cap), and PJM Interconnection, L.L.C. 
(PJM) currently has an offer cap of 
$2,000/MWh on cost-based offers.2 

2. In Order No. 831, the Commission 
amended its regulations to require that 
each regional transmission organization 

and independent system operator (RTO/ 
ISO): (1) Cap each resource’s 
incremental energy offer at the higher of 
$1,000/MWh or that resource’s verified 
cost-based incremental energy offer; and 
(2) cap verified cost-based incremental 
energy offers at $2,000/MWh when 
calculating LMPs (hard cap).3 Resources 
with verified cost-based incremental 
energy offers above $2,000/MWh will be 
eligible to receive uplift.4 In response to 
comments on the Notice of Proposed 

VerDate Sep<11>2014 14:33 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00007 Fmt 4700 Sfmt 4700 E:\FR\FM\16NOR1.SGM 16NOR1ns
ha

ttu
ck

 o
n 

D
S

K
9F

9S
C

42
P

R
O

D
 w

ith
 R

U
LE

S

mailto:annemarie.hirschberger@ferc.gov
mailto:annemarie.hirschberger@ferc.gov
mailto:emma.nicholson@ferc.gov
mailto:emma.nicholson@ferc.gov
mailto:pamela.quinlan@ferc.gov


53404 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

5 Offer Caps in Markets Operated by Regional 
Transmission Organizations and Independent 
System Operators, 81 FR 5951 (Feb. 4, 2016), FERC 
Stats. & Regs. ¶ 32,714, at PP 3 (2016) (NOPR). 

6 Order No. 831, FERC Stats. & Regs. ¶ 31,387 at 
P 139. 

7 Id. P 90. 
8 Id. P 192. 
9 Id. P 207. 
10 The Independent Market Monitor for PJM (PJM 

Market Monitor) filed an answer to Exelon’s motion 
for clarification and request for rehearing. MISO 
filed comments in support of NYISO’s request for 
clarification and, alternatively, request for 
rehearing. Rule 713(d)(1) of the Commission’s Rules 

of Practice and Procedure prohibits answers to 
requests for rehearing. 18 CFR 385.713(d)(2) (2017). 
We therefore reject the answer of the PJM Market 
Monitor. We will treat MISO’s comments as an 
answer and as a result reject them. 

11 TAPS Request for Clarification/Rehearing at 2 
(citing Pac. Gas & Elec. Co. v. FERC, 373 F.3d 1315 
(D.C. Cir. 2004); Canadian Ass’n of Petroleum 
Producers v. FERC, 254 F.3d 289 (D.C. Cir. 2001) 
(Canadian Ass’n of Petroleum Producers)). 

12 Id. at 5–11. 
13 Id. at 10 (citing Canadian Ass’n of Petroleum 

Producers, 254 F.3d at 299 (an agency’s ‘‘failure to 
respond meaningfully’’ to objections raised by a 
party renders its decision arbitrary and capricious)). 

14 Order No. 831, FERC Stats. & Regs. ¶ 31,387 at 
P 87. 

15 Id. P 91. 
16 Id. P 83. 
17 Id. P 139. 
18 Id. P 87. 
19 Cf. id. PP 85–90. Additionally, all six RTOs/ 

ISOs have market power mitigation rules designed 
to prevent market participants from exercising 
market power. See, e.g., California Independent 
System Operator Corporation, eTariff, 39; ISO New 

Rulemaking,5 the Commission clarified 
that each RTO/ISO or Market 
Monitoring Unit must verify that any 
incremental energy offer above $1,000/ 
MWh reasonably reflects the associated 
resource’s actual or expected costs, as 
opposed to only the resource’s actual 
costs, prior to using that offer to 
calculate LMP.6 

3. With respect to treatment of cost- 
based incremental energy offers above 
$2,000/MWh, the Commission stated 
that it expects RTOs/ISOs to use such 
offers to determine merit-order dispatch, 
and it cited PJM as an example of an 
RTO/ISO that uses cost-based 
incremental energy offers above $2,000/ 
MWh to determine merit-order dispatch, 
but limits cost-based incremental energy 
offers to $2,000/MWh for purposes of 
calculating LMP.7 The Commission 
found that imports should be permitted 
to offer above $1,000/MWh, but will not 
be subject to verification.8 Finally, 
while Order No. 831 did not require 
RTOs/ISOs to include an adder above 
cost in cost-based incremental energy 
offers above $1,000/MWh, the 
Commission stated that if an RTO/ISO 
chooses to retain existing rules that 
allow for an adder above cost or 
proposes any new adders above cost, 
such adders may not exceed $100/ 
MWh.9 However, in Order No. 831, the 
Commission did not require RTOs/ISOs 
to change the costs they currently 
include in cost-based incremental 
energy offers, and it did not address 
whether verifiable opportunity costs are 
subject to the $100/MWh limit on 
adders. 

4. On December 19, 2016, the 
Commission received four requests for 
rehearing and/or clarification of Order 
No. 831 which raise issues related to the 
structure of the offer cap, the 
verification requirement, and the costs 
included in cost-based incremental 
energy offers. TAPS filed a request for 
rehearing and clarification. NYISO filed 
a request for clarification and, 
alternatively, request for rehearing. 
AMP/APPA filed a request for 
rehearing. Exelon filed a motion for 
clarification and request for rehearing.10 

For the reasons discussed below, we 
grant in part and deny in part the 
requests for rehearing and clarification. 

II. Discussion 

A. Offer Cap Structure 
5. The requests for rehearing and 

clarification regarding the offer cap 
structure focus on the level of the hard 
cap and the implementation of the hard 
cap. 

1. Hard Cap Level 

a. Request for Rehearing 
6. TAPS seeks rehearing and argues 

both that the $2,000/MWh hard cap 
level established by the Commission is 
not supported by substantial evidence, 
and that the $1,724/MWh offer cited in 
Order No. 831 was not a legitimate cost- 
based incremental energy offer.11 
Rather, TAPS states, the $1,724/MWh 
offer was the estimated cost of a 
resource calculated according to PJM’s 
Cost Development Guidelines, but the 
actual cost of that resource was less than 
$1,500/MWh. TAPS argues that, given 
the large discrepancy between estimated 
and actual costs, it was inappropriate 
for the Commission to rely on an 
estimated $1,724/MWh offer as the basis 
for the $2,000/MWh hard cap level. 
TAPS asserts that, even if it was 
appropriate for the Commission to rely 
upon estimated costs, the Commission 
should not have used the $1,724/MWh 
level, since it was estimated using a 
methodology that is not compliant with 
Order No. 831. TAPS contends that the 
Commission should instead set the hard 
cap level at $1,500/MWh or, 
alternatively, at $1,800/MWh if the 
Commission determines that there was 
a legitimate cost-based incremental 
energy offer of $1,724/MWh.12 TAPS 
also argues that the Commission failed 
to meaningfully address the analytical 
evidence TAPS presented in its 
comments supporting a $1,500/MWh 
hard cap.13 

b. Determination 
7. We deny TAPS’ request for 

rehearing of the $2,000/MWh level of 
the hard cap. In Order No. 831, the 

Commission determined that a hard cap 
was necessary to limit any adverse 
impact on LMPs due to imperfect 
information about a resource’s short-run 
marginal costs that might arise during 
the verification process.14 The 
Commission also recognized that a hard 
cap that is too low might suppress LMPs 
below the marginal cost of production.15 
In determining the $2,000/MWh level of 
the hard cap, the Commission therefore 
struck a balance between competing 
goals: (1) Limiting any adverse impacts 
on LMPs due to imperfect information 
during the verification process and (2) 
reducing the likelihood of suppressing 
LMPs below the marginal cost of 
production. 

8. The overall offer cap structure set 
forth in Order No. 831 and the overall 
market structure of RTOs/ISOs in which 
the offers arise affected the balance 
struck by the Commission in setting the 
level of the hard cap. The hard cap does 
not stand alone, meaning that it is not 
the only way of ensuring that an offer 
does not reflect the exercise of market 
power and that the price resulting from 
an incremental energy offer is just and 
reasonable. In balancing the competing 
goals, the Commission effectively 
recognized that the hard cap serves as 
a backstop to the mitigation established 
through both the cost-based requirement 
and the verification process—the other 
elements of the offer cap structure. The 
cost-based offer requirement serves a 
‘‘mitigation function’’ 16 by requiring 
incremental energy offers above $1,000/ 
MWh be cost-based. The verification 
requirement also addresses market 
power concerns.17 The hard cap 
‘‘limit[s] the adverse impact that any 
imperfect information about resources’ 
short-run marginal costs during the 
verification process could have on 
LMPs.’’ 18 The Commission factored in 
these two other elements of the offer-cap 
structure in balancing the competing 
goals to set the level of the hard cap. 

9. In setting that level, the 
Commission also considered the overall 
market structure of RTOs/ISOs—a 
structure designed to ensure that 
markets are competitive and not subject 
to the exercise of market power, through 
for instance, existing market power 
mitigation processes.19 The hard cap 
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England Inc., Markets and Services Tariff, Market 
Rule 1, Appendix A; Midcontinent Independent 
System Operator, Inc., FERC Electric Tariff, Module 
D; New York Independent System Operator, Inc., 
Market Administration and Control Area Services 
Tariff, Attachment H; PJM Interconnection, L.L.C., 
Intra-PJM Tariffs, OATT, Tariff Operating 
Agreement, Attachment M; and Southwest Power 
Pool, Inc., OATT, Sixth Revised Volume No. 1, 
Attachment AF. 

20 Cf. id. P 89. 
21 See id. n.200 (citing Envtl. Action, Inc. v. FERC, 

939 F.2d 1057, 1064 (D.C. Cir. 1991) (‘‘it is within 
the scope of the agency’s expertise to make such a 
prediction about the market it regulates, and a 
reasonable prediction deserves our deference 
notwithstanding that there might also be another 
reasonable view.’’). See also Michigan Consol. Gas 
Co. v. FERC, 883 F.2d 117, 124 (1989) (‘‘It is also 
quite clear FERC may make predictions—‘‘[m]aking 
. . . predictions is clearly within the Commission’s 
expertise’’ and will be upheld if ‘‘rationally based 
on record evidence.’’) (citing East Tennessee 
Natural Gas Co. v. FERC, 863 F.2d 932, 938–39 
(1988) (citing Associated Gas Distributors v. FERC, 
824 F.2d 981, 1008 (1987)))). 

22 Id. P 92. 

23 Id. 
24 American Min. Congress v. EPA, 907 F.2d 1179, 

1187–88 (D.C. Cir. 1990) (American Min. Congress) 
(citing Thompson v. Clark, 741 F.2d 401, 408 (D.C. 
Cir. 1984) (Thompson); ACLU v. FCC, 823 F.2d 
1554, 1581 (D.C. Cir.1987) (ACLU)). 

25 See United Distribution Cos. v. FERC, 88 F.3d 
1105, 1169–70 (D.C. Cir. 1996) (United Distribution 
Cos.) (‘‘FERC correctly counters that the fact that 
AEPCO may have proposed a reasonable alternative 
. . . is not compelling. The existence of a second 
reasonable course of action does not invalidate an 
agency’s determination.’’). 

26 See Order No. 831, FERC Stats. & Regs. ¶ 
31,387 at P 90 (‘‘With respect to the treatment of 
cost-based incremental energy offers above $2,000/ 
MWh, we expect RTOs/ISOs to use such offers to 
determine merit-order dispatch. We note that the 
Commission allowed this approach when accepting 
PJM’s current offer cap structure. . . .’’ ’’). 

27 NYISO Request for Clarification/Rehearing at 5, 
11–13. 

28 NYISO also maintains that RTOs/ISOs do not 
need to have identical software or market rules, and 
that the practical ability to implement software 
changes justifies accommodating regional 
circumstances. Id. at 6 (citing N.Y. Indep. Sys. 
Operator, Inc., 142 FERC ¶ 61,202, at PP 24–26 
(2013); N.Y. Indep. Sys. Operator, Inc., 133 FERC 
¶ 61,246, at P 25 (2010)). 

29 Id. at 7–11. 
30 In NYISO, the first block in a resource’s 

incremental energy offer is called a ‘‘minimum 
generation bid’’ and includes the costs a resource 
incurs to operate at its economic minimum 
operating level. NYISO, Manual 11—Day-Ahead 
Scheduling Manual, Sec. 4.3.3. (October 2016) 
http://www.nyiso.com/public/webdocs/markets_
operations/documents/Manuals_and_Guides/ 
Manuals/Operations/dayahd_schd_mnl.pdf. 

31 NYISO Request for Clarification/Rehearing at 
13–15. 

also serves as backstop to those existing 
market mitigation processes.20 

10. Based on the record, the 
Commission set the level of the hard cap 
to $2,000/MWh. The Commission 
determined that $2,000/MWh was the 
level that short-run marginal costs 
would rarely exceed.21 The cost-based 
incremental energy offer of $1,724/MWh 
referenced in Order No. 831, and which 
TAPS questions, regardless of the 
methodology by which it was derived, 
was only one point of reference for the 
Commission within the context of the 
broader record. Specifically, the 
Commission also examined the 
evidence in the record regarding high 
natural gas prices that occurred during 
the Polar Vortex when some resources 
experienced short-run marginal costs 
above $1,000/MWh.22 

11. The alternative $1,500/MWh and 
$1,800/MWh hard cap levels that TAPS 
proposed would result in a balance 
different than the one chosen by the 
Commission. Lower hard cap levels 
such as these would increase the 
likelihood of suppressing prices below 
the marginal cost of production and 
would thereby run contrary to the 
Commission’s price formation efforts to 
ensure that LMPs reflect the short-run 
marginal cost of the marginal resource. 
We therefore reject TAPS’ request for 
rehearing and the alternative hard cap 
levels proposed. As stated above, we 
continue to find that the $2,000/MWh 
hard cap reasonably balances reducing 
the likelihood of suppressing LMPs 
while limiting any adverse impact on 
LMPs from imperfect information about 
resources’ short-run marginal costs 
during the verification process. 

12. Further, we reject TAPS’ argument 
that the Commission failed to 
meaningfully address its $1,500/MWh 

alternative proposal. The Commission 
addressed this alternative in adopting 
the $2,000/MWh hard cap.23 In any 
event, in a rulemaking, the Commission 
need not respond to every comment or 
analyze every alternative. Rather, the 
Commission must respond to 
‘‘comments which, if true. . .would 
require a change in an agency’s 
proposed rule.’’ 24 The Commission’s 
determination regarding the $2,000/ 
MWh hard cap is not invalidated merely 
because there may be a reasonable 
alternative.25 

2. Implementation of the Hard Cap 

a. Requests for Rehearing/Clarification 
13. NYISO seeks clarification that 

Order No. 831 does not require that 
incremental energy offers above $2,000/ 
MWh be used to determine merit-order 
dispatch in all RTOs/ISOs, and, in the 
alternative, seeks rehearing on this 
issue.26 NYISO states that, to the extent 
the Commission intended to establish a 
requirement, the Commission did not 
seek comment on the requirement in the 
NOPR, did not demonstrate that the 
requirement must be imposed on all 
RTOs/ISOs in order to ensure just and 
reasonable rates, and did not consider 
the burdens the requirement would 
impose on NYISO.27 

14. NYISO asserts that such a 
requirement would introduce foreign 
market design elements into NYISO that 
were developed by PJM to be 
compatible with its own pricing 
method, market rules, and software.28 
Specifically, NYISO explains that PJM’s 
design accommodates discrepancies 
between schedules and price, using a 
secondary ex post process to determine 

LMPs that is separate from the process 
for determining resource schedules. 
However, NYISO states that it uses a 
common ex ante process to determine 
both locational based marginal prices 
(LBMPs) and resource schedules. 
NYISO asserts that, because its process 
utilizes the same offers for scheduling 
and pricing, it would be challenging to 
allow resources to be committed and 
scheduled based on validated 
incremental energy offers above $2,000/ 
MWh, but then cap the offers for 
purposes of calculating LBMPs and 
ancillary services prices. According to 
NYISO, this would require resource- 
intensive and potentially costly software 
changes, make validation of prices and 
schedules more complex, and require 
NYISO to redirect resources from other 
efforts that are more certain to benefit 
consumers and markets. Additionally, 
NYISO contends that implementing an 
offer cap that only limits the offer prices 
used to determine LBMPs can lead to a 
divergence between resource schedules 
and prices that can harm market 
participants.29 

15. In addition, NYISO requests 
clarification that RTOs/ISOs are 
permitted to apply the same offer cap to 
both incremental energy and minimum 
generation offers,30 and in the 
alternative seeks rehearing on this issue. 
Currently, NYISO’s tariff applies a 
$1,000/MWh offer cap to all day-ahead 
and real-time energy offers, including 
minimum generation offers. NYISO 
argues that applying different offer caps 
to incremental energy offers and 
minimum generation offers could 
incentivize suppliers to artificially 
shape their offers to conform to the 
different offer caps rather than offer in 
a manner that accurately reflects a 
resource’s costs, which would result in 
less optimal commitment, dispatch, and 
pricing. Furthermore, NYISO states that 
if minimum generation offer caps are 
lower than incremental energy offer 
caps, generators may not offer to supply 
energy if they do not expect to be able 
to recoup their costs.31 NYISO also 
states that the Commission previously 
granted waiver of the $1,000/MWh offer 
cap on both incremental energy offers 
and minimum generation offers in 
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32 Id. at 13 (citing N.Y. Indep. Sys. Operator, Inc., 
146 FERC ¶ 61,061, at PP 2–4, 20 (2014)). 

33 See id. at 14. 
34 See supra P 15. 

35 AMP/APPA Request for Rehearing at 9–13 
(citing Motor Vehicle Mfrs. Ass’n v. State Farm Mut. 
Auto. Ins. Co., 463 U.S. 29, 43 (1983) (Motor Vehicle 
Mfrs. Ass’n); United Distrib. Cos., 88 F.3d at 1169). 

36 Exelon Request for Clarification/Rehearing at 
6–8 (citing U.S. v. Chrysler Corp., 158 F.3d 1350 
(D.C. Cir. 1998); Upton v. SEC, 75 F.3d 92 (2d Cir. 
1996); General Electric Co. v. EPA, 53 F.3d 1324 
(D.C. Cir. 1995)). 

37 See Order No. 831, FERC Stats. & Regs. ¶ 
31,387 at PP 104–108. 

38 See id. PP 106–107. 
39 AMP/APPA Request for Rehearing at 13–16 

(citing Motor Vehicle Mfrs. Ass’n, 463 U.S. at 43). 
40 Id. at 13–15 (citing Joint Comments of PJM and 

SPP, Docket No. RM16–5–000, at 10–11 (filed Apr. 
4, 2016); Comments of ISO–NE Market Monitor, 
Docket No. RM16–5–000, at 7 (filed Apr. 4, 2016)). 

response to spikes in natural gas costs 
caused by the Polar Vortex.32 

b. Determination 

16. Regarding NYISO’s concerns on 
economic merit-order dispatch, we 
clarify that Order No. 831 did not 
require cost-based incremental energy 
offers above $2,000/MWh to be used to 
determine economic merit-order 
dispatch. We recognize that some 
RTO’s/ISO’s existing commitment, 
dispatch, and pricing algorithms are 
structured differently, and the 
Commission in Order No. 831 did not 
require RTOs/ISOs to change their 
current practices or software to use cost- 
based incremental energy offers above 
$2,000/MWh for determining economic 
merit-order dispatch. However, in the 
event that RTOs/ISOs must select from 
several offers above $2,000/MWh, we 
encourage RTOs/ISOs to make those 
selections on a least-cost basis when 
possible, in order to minimize the cost 
to serve load. 

17. We also clarify that application of 
the offer cap and verification 
requirement adopted in Order No. 831 
to minimum generation offers, as NYISO 
requests, is appropriate. Applying 
different offer caps to minimum 
generation and incremental energy 
offers could give resources the incentive 
to shape their offers in a manner that 
does not reflect their costs.33 
Furthermore, this application is 
consistent with prior Commission 
orders regarding NYISO’s offer cap 
discussed above.34 

B. Verification Requirement 

18. The requests for rehearing 
regarding the verification requirement 
focus on the use of expected costs in the 
verification requirement and whether to 
subject imports to the verification 
requirement. 

1. Expected Costs 

19. The requests for rehearing 
regarding expected costs include the 
definition of expected costs and 
whether they should be included in the 
regulatory text as well as market power 
concerns related to the use of expected 
costs in the verification process. 

a. Definition and Regulatory Text 

i. Requests for Rehearing 

20. AMP/APPA seek rehearing of 
Order No. 831, arguing that the 
Commission was arbitrary and 
capricious because it failed to provide a 

reasonable justification for allowing 
sellers’ expected costs to set LMP, and 
that the Commission also unjustifiably 
expanded the definition of cost-based 
offers to include ‘‘expected’’ costs. 
According to AMP/APPA, in order for 
LMPs to send accurate signals regarding 
the actual cost of producing energy, 
LMPs should be based on actual costs. 
AMP/APPA argue that, since some 
commenters stated that pre-verification 
of actual costs would not be possible, 
the Commission should have concluded 
that offers above $1,000/MWh should 
not set LMP, and instead, required such 
costs to be recovered via uplift.35 

21. Exelon requests rehearing of the 
fact that the regulatory text does not 
include the ‘‘actual or expected’’ phrase 
when it describes the costs to be 
verified. Exelon argues that the current 
regulatory text fails to adequately 
capture the Commission’s intent 
described in the preamble, specifically 
that costs may be either actual or 
expected. Exelon asserts that, in order to 
avoid confusion and also satisfy due 
process and regulatory notice 
requirements, the Commission should 
amend the regulatory text to specify that 
the verified costs can be ‘‘actual or 
expected.’’ 36 

ii. Determination 
22. We disagree with AMP/APPA’s 

argument that the use of expected costs 
in the verification process to set LMPs 
was arbitrary and capricious, and thus 
deny its request for rehearing. The 
record demonstrates that certain natural 
gas resources do not know their actual 
short-run marginal costs at the time they 
submit their incremental energy offers, 
and thus it is just and reasonable, and 
consistent with current practice, for 
such resources to offer based on their 
expected costs.37 Given this record, the 
Commission appropriately responded to 
the many comments filed by clarifying 
in Order No. 831 that market 
participants could offer based on 
expected costs. In circumstances when 
actual costs are not known, a resource 
offer based on expected short-run 
marginal cost constitutes a competitive 
offer. Further, contrary to AMP/APPA’s 
assertion, in Order No. 831 the 
Commission did not expand the 
definition of the specific types of short- 

run marginal costs that a resource could 
include in its cost-based incremental 
energy offer above $1,000/MWh, but 
rather, the Commission stated that it 
expected that the RTO/ISO would build 
on its existing mitigation processes for 
calculating or updating cost-based 
incremental energy offers. Further, in 
Order No. 831, the Commission required 
an RTO/ISO to explain in its 
compliance filing what factors it will 
consider in the verification process for 
cost-based incremental energy offers 
above $1,000/MWh and whether such 
factors are currently considered in 
existing market power mitigation 
provisions. Thus, the Commission was 
not arbitrary and capricious because its 
decision to permit verified expected 
costs above $1,000/MWh to set LMP is 
consistent with current RTO/ISO 
practices that allow cost-based 
incremental energy offers to be based on 
expected, rather than actual costs, as 
demonstrated in the record.38 

23. We grant Exelon’s request to 
amend the regulatory text by adding the 
words ‘‘actual or expected’’ as suggested 
by Exelon. We agree that these revisions 
will provide more certainty to market 
participants and more clearly state the 
Commission’s intention that both actual 
and expected costs over $1,000/MWh 
may be submitted for verification. 

b. Market Power Concerns 

i. Requests for Rehearing 

24. AMP/APPA seek rehearing 
contending that Order No. 831 is 
arbitrary and capricious because it fails 
to address market power concerns that 
may arise if resources exaggerate 
expected costs included in cost-based 
incremental energy offers above $1,000/ 
MWh.39 According to AMP/APPA, there 
are strong incentives for an owner of a 
fleet of resources, for example, to inflate 
expected costs of one resource during a 
constrained period in order to increase 
earnings for all of its resources. AMP/ 
APPA further argue that there is an 
opportunity to inflate costs because 
natural gas prices are higher during 
constrained periods, and this is also 
when the price of natural gas is less 
transparent because the price paid by a 
market seller for gas on the bilateral 
market is farthest away from index 
prices.40 

25. AMP/APPA further assert that 
Order No. 831 failed to address whether 
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41 Id. at 15–16. 
42 Id. at 15 (citing PJM Market Monitor, 

Comments, Docket No. RM16–5–000, at 4 (filed 
Apr. 4, 2016)). 

43 Id. (citing ISO–NE Market Monitor, Comments, 
Docket No. RM16–5–000, at 3 (filed Apr. 4, 2016)). 

44 Id. at 17. 
45 Id. at 8 (citing PSEG Energy Res. & Trade LLC 

v. FERC, 665 F.3d 203, 208 (D.C. Cir. 2011); Motor 
Vehicle Mfrs. Ass’n, 463 U.S. at 43; FCC v. Fox 
Television Stations, 556 U.S. 502, 515 (2009)). 

46 Id. at 5 (citing California ex rel. Lockyer v. 
FERC, 383 F.3d 1006, 1013–14 (9th Cir. 2004)). 

47 Id. at 6–8 (citing Blumenthal v. FERC, 552 F.3d 
875, 882–83 (D.C. Cir. 2009); FPC v. Texaco, 417 
U.S. 380, 399 (1974)). 

48 See Order No. 831, FERC Stats. & Regs. 
¶ 31,387 at P 144. 

49 See id. P 87. 
50 For example, entities with market-based rate 

authority must file Electric Quarterly Reports with 
the Commission, consistent with Order Nos. 2001 
and 768. Revised Public Utility Filing Requirements, 
Order No. 2001, FERC Stats. & Regs. ¶ 31,127, reh’g 
denied, Order No. 2001–A, 100 FERC ¶ 61,074, 
reh’g denied, Order No. 2001–B, 100 FERC ¶ 61,342, 
order directing filing, Order No. 2001–C, 101 FERC 
¶ 61,314 (2002), order directing filing, Order No. 
2001–D, 102 FERC ¶ 61,334, order refining filing 
requirements, Order No. 2001–E, 105 FERC ¶ 61,352 
(2003), order on clarification, Order No. 2001–F, 
106 FERC ¶ 61,060 (2004), order revising filing 
requirements, Order No. 2001–G, 120 FERC 
¶ 61,270, order on reh’g and clarification, Order No. 
2001–H, 121 FERC ¶ 61,289 (2007), order revising 
filing requirements, Order No. 2001–I, FERC Stats. 
& Regs. ¶ 31,282 (2008); Elec. Mkt. Transparency 
Provisions of Section 220 of the Fed. Power Act, 
Order No. 768, FERC Stats. & Regs. ¶ 31,336 (2012), 
order on reh’g, Order No. 768–A, 143 FERC ¶ 61,054 
(2013). They must also timely report to the 
Commission any change in status that would reflect 
a departure from the characteristics the Commission 
relied upon in granting their market-based rate 
authority. 18 CFR 35.42 (2017). 

51 See Order No. 831, FERC Stats. & Regs. 
¶ 31,387 at P 140 (‘‘[A]n RTO/ISO or a Market 

Continued 

allowing offers above $1,000/MWh to 
set LMP could lead to market power 
concerns in the natural gas market.41 In 
support of this position, AMP/APPA 
reference the PJM Market Monitor’s 
comments in the Order No. 831 
proceeding stating that removing the 
offer cap entirely could exacerbate 
market power in the natural gas markets 
and also impact electricity markets.42 
AMP/APPA further note that the 
Internal Market Monitor for ISO–NE 
(ISO–NE Market Monitor) stated that, in 
ISO–NE., raising the offer cap could 
expose the energy markets to 
uncompetitive conditions in the natural 
gas markets.43 AMP/APPA therefore 
propose that offers above $1,000/MWh 
should be based upon actual costs in 
order to be used to set LMP, since the 
use of expected costs can exacerbate 
market power concerns, but offers above 
$1,000/MWh based on expected costs 
should be recovered via uplift.44 

26. AMP/APPA seek rehearing of 
Order No. 831, arguing that the 
Commission’s use of expected costs in 
setting LMP was arbitrary and 
capricious, and that the Commission did 
not explain its departure from relevant 
precedent.45 Specifically, AMP/APPA 
argue that allowing expected costs to be 
used to verify cost-based incremental 
energy offers above $1,000/MWh 
contravenes the Federal Power Act 
(FPA) and is inconsistent with 
precedent requiring certain safeguards 
when granting market-based rates. 
AMP/APPA maintain that the 
Commission’s authority under the FPA 
to grant market-based rate authority has 
been upheld in court because the 
Commission periodically conducts ex 
ante examinations of a public utility’s 
market power as well as enforceable ex 
post reporting.46 According to AMP/ 
APPA, however, Order No. 831 never 
requires RTOs/ISOs or Market Monitors 
to ensure that the market-clearing LMPs 
resulting from a seller’s offer exceeding 
$1,000/MWh are actually cost-based. 
AMP/APPA assert that permitting 
verification based on expected costs 
does not meet the ex post reporting 
requirement that would allow the 
Commission to determine whether these 
expected costs and resulting market- 

clearing prices are just and reasonable. 
AMP/APPA therefore conclude that 
Order No. 831 is unlawful because the 
Commission cannot rely on market 
forces to regulate rates in lieu of 
imposing reporting requirements on 
generators.47 

ii. Determination 
27. We deny AMP/APPA’s request for 

rehearing and alternative proposal 
regarding market power concerns and 
the use of expected costs. We disagree 
with AMP/APPA that incremental 
energy offers above $1,000/MWh based 
on expected costs present market power 
concerns; the verification requirement 
in Order No. 831 was specifically 
designed to address market power 
concerns and ensure that all 
incremental energy offers above $1,000/ 
MWh are indeed cost-based. Pursuant to 
the verification requirement, resources 
may only submit incremental energy 
offers above $1,000/MWh if they are 
cost-based, and the RTO/ISO or Market 
Monitoring Unit must verify that any 
such offer reasonably reflects that 
resource’s actual or expected short-run 
marginal costs. Incremental energy 
offers above $1,000/MWh may not be 
used to calculate LMPs if such offers 
cannot be verified by the RTO/ISO or 
Market Monitoring Unit prior to the 
market clearing process. In Order No. 
831, the Commission specifically found 
that ‘‘the verification requirement 
reasonably addresses market power 
concerns associated with incremental 
energy offers above $1,000/MWh 
because such offers will be required to 
be cost-based, which should deter 
attempts by resources to exercise market 
power.’’ 48 The verification requirement 
in Order No. 831 is therefore designed 
to prevent the concerns AMP/APPA 
raise about resources including 
‘‘inflated’’ or ‘‘exaggerated’’ expected 
costs in cost-based incremental energy 
offers above $1,000/MWh. 

28. We reject as unsupported AMP/ 
APPA’s claim that the Final Rule did 
not address concerns about market 
power in the natural gas market. The 
excerpts from the PJM Market Monitor’s 
and ISO–NE Market Monitor’s 
comments that AMP/APPA included in 
its request for rehearing expressed 
general concern about removing a hard 
cap in energy markets given potential 
concerns about market power in natural 
gas markets. However, Order No. 831 
did not remove a hard cap in energy 
markets—it adopted a $2,000/MWh 

hard cap. As discussed above, we 
balanced several considerations in 
adopting a $2,000/MWh but the fact that 
a hard cap continues to remain in place 
addresses the comments AMP/APPA 
cites, to the extent there is market power 
in the natural gas markets. Additionally, 
the excerpt from the ISO–NE Market 
Monitor’s comments cited by AMP/ 
APPA discusses the relationship 
between natural gas markets and energy 
markets and expresses general concerns 
about limited transparency into the 
competitive conditions in natural gas 
spot markets. Again, the $2,000/MWh 
hard cap addresses this concern as it 
recognizes that the verification process 
required by Order No. 831 may be less 
effective during extreme conditions in 
the natural gas market.49 

29. We deny AMP/APPA’s request for 
rehearing regarding market-based rates 
because Order No. 831 does not depart 
from Commission precedent, and the 
Commission’s action was not arbitrary 
and capricious. Contrary to AMP/ 
APPA’s claims, a market participant 
with market-based rate authority that 
submits a cost-based incremental offer 
above $1,000/MWh for a resource would 
continue to be subject to the existing 
reporting and other requirements that 
are imposed on entities with market- 
based rate authority,50 consistent with 
the precedent cited by AMP/APPA. 
Further, contrary to AMP/APPA’s 
assertions, the verification process 
specifically requires that the RTO/ISO 
or Market Monitoring Unit ensure that 
incremental energy offers are in fact 
cost-based, meaning that the offer must 
reasonably reflect that resource’s actual 
or expected short-run marginal costs.51 
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Monitoring Unit must verify that cost-based 
incremental energy offers above $1,000/MWh 
reasonably reflect a resource’s actual or expected 
costs.’’). 

52 See supra P 22. 
53 Order No. 831, FERC Stats. & Regs. ¶ 31,387 at 

P 83. 
54 TAPS Request for Clarification/Rehearing at 

12–15. 

55 Id. at 12–16. 
56 Order No. 831, FERC Stats. & Regs. ¶ 31,387 at 

P 195. 
57 See, e.g., id. PP 180, 183, 185. 
58 See, e.g., id. PP 179, 181, 188–189. 
59 Id. P 193. 
60 Id. P 194. 

61 Id. P 196. 
62 Order No. 831 does not apply to emergency 

purchases, such as emergency import purchases. 
See id. P 198. 

63 Id. P 197. 

As discussed above, the record 
demonstrates that it is appropriate to 
use expected costs in the verification of 
cost-based incremental energy offers 
because when actual costs are not 
known, a resource offer based on 
expected short-run marginal cost 
constitutes a competitive offer.52 In 
Order No. 831, the Commission stated 
that ‘‘[a] cost-based incremental energy 
offer is based on the associated 
resource’s short-run marginal cost, 
which constitutes a competitive offer 
free from the exercise of market 
power.’’ 53 Therefore, the use of 
expected costs in the verification 
process does in fact allow the 
Commission to determine whether the 
resulting market clearing prices would 
be just and reasonable. 

2. Verification of Imports 

a. Request for Rehearing 
30. TAPS seeks rehearing of Order No. 

831’s exemption of all imports from the 
verification requirement for incremental 
energy offers above $1,000/MWh and 
asserts that it is unjust and unreasonable 
and arbitrary, and that it puts internal 
and external resources on unequal 
footing.54 According to TAPS, the 
Commission’s finding that some imports 
are not resource-specific and therefore 
cannot have their costs verified does not 
support exempting all imports from the 
verification requirement. Therefore, 
TAPS proposes that only resource- 
specific imports whose costs are verified 
by the receiving RTO/ISO should be 
able to set LMP, while other imports 
with offers above $1,000/MWh that are 
not verified should receive uplift 
payments if their costs are verified after- 
the-fact. TAPS further argues that failing 
to verify the costs of imports presents a 
greater opportunity and incentive for 
generators to exercise market power. 
TAPS presents a hypothetical example 
of a market participant that owns 
generators both inside and outside of an 
RTO/ISO and asserts that such a market 
participant could use its external 
generators to make import offers above 
$1,000/MWh that its internal generators 
would not be permitted to make. TAPS 
states that, if the market participant’s 
external resource sets the LMP in the 
RTO/ISO (i.e., as an import), all of that 
market participant’s internal resources 
would receive infra-marginal rents. 

According to TAPS, such behavior 
would be difficult to monitor because 
Order No. 831 does not require cost 
information from external resources. 
TAPS therefore argues that, on 
rehearing, the Commission should 
prevent import offers above $1,000/ 
MWh from setting LMP in the importing 
RTO/ISO unless the import offer costs 
are verified in advance, and that the 
Commission should only permit uplift 
payments to imports that have been 
cost-verified after-the-fact.55 

b. Determination 
31. We deny TAPS’ request for 

rehearing regarding the treatment of 
imports. In Order No. 831, the 
Commission found that exempting 
incremental energy offers from imports 
above $1,000/MWh from the verification 
requirement was justified because 
imports are not similarly situated to 
internal resources.56 Because they are 
not similarly situated, it was not 
arbitrary or capricious to treat import 
offers from external resources 
differently than offers from internal 
resources. Specifically, the Commission 
found that internal resources and 
imports are not similarly situated 
because, based on the record,57 it may 
be impossible to identify the costs 
underlying an import offer because they 
are not resource-specific. Further, Order 
No. 831 remains consistent with current 
market power mitigation measures in 
RTOs/ISOs that generally apply to 
internal resources but not to imports. 

32. With respect to TAPS’ proposed 
alternative which would prevent import 
offers above $1,000/MWh from setting 
LMP if the costs cannot be verified, we 
reject it because, as supported in the 
record,58 we continue to find that such 
a prohibition could discourage imports 
at times when they are most needed to 
provide additional supply and increased 
competition.59 Further, as the 
Commission explained in Order No. 
831, such a prohibition could also result 
in uneconomic flows between RTOs/ 
ISOs.60 

33. In Order No. 831, the Commission 
also considered market power concerns 
similar to those raised by TAPS in its 
rehearing request, but did not find that 
they warranted requiring cost- 
verification for import offers above 
$1,000/MWh. The Commission 
explained that because ‘‘market 
participants can import energy from 

adjacent markets and sell that energy in 
the RTO/ISO energy market . . . it is 
difficult for external resources in an 
adjacent market to withhold.’’ 61 The 
hypothetical example TAPS presents in 
its request for rehearing does not 
persuade us otherwise. First, and as the 
Commission explained in Order No. 
831, it is unlikely that a resource- 
specific import transaction can 
successfully withhold energy from the 
destination market because any 
resource-specific import transaction is 
also competing against an import 
transaction that simply buys from the 
export market at the prevailing export 
market price. Second, the import offer 
in that example would only benefit a 
market participant that owns a fleet of 
internal and external generation (which 
is online and being compensated at the 
LMP in TAPS’ hypothetical example) if 
the import offer actually cleared the 
importing RTO/ISO’s energy market. 
However, such an import offer would 
only clear this market at a price above 
$1,000/MWh if it were below the 
verified cost-based incremental energy 
offers of other internal resources and 
below other import offers. Thus, such an 
import would be beneficial to the 
importing RTO/ISO market as it would 
lower the clearing price compared to a 
situation without it. Therefore, TAPS’ 
example demonstrates that imports can 
lower an importing RTO/ISO’s LMP, 
which supports the Commission’s 
rationale for allowing import offers 
above $1,000/MWh to set LMP.62 For 
these additional reasons, we find that 
the regulations regarding the treatment 
of imports in Order No. 831 are just and 
reasonable and not arbitrary and 
capricious and reject TAPS’ proposal to 
prevent import offers above $1,000/ 
MWh from setting LMP in the importing 
RTO/ISO unless the import offer’s costs 
have been verified. For similar reasons, 
we deny TAPS’ proposal regarding 
uplift payments to imports. Finally, we 
note that in Order No. 831, the 
Commission stated it would consider 
RTO/ISO proposals under FPA section 
205 to verify or otherwise review the 
costs of imports or exports and/or 
develop additional mitigation 
provisions for import and export 
transactions with offers above $1,000/ 
MWh.63 
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64 Exelon Request for Clarification/Rehearing at 
4–6, 7–8 (citing Motor Vehicle Mfrs. Ass’n, 463 U.S. 
at 43; NorAm Gas Transmission Co. v. FERC, 148 
F.3d 1158, 1165 (D.C. Cir. 1998); PPL Wallingford 
Energy LLC v. FERC, 419 F.3d 1194, 1198 (D.C. Cir. 
2005)). 

65 TAPS Request for Clarification/Rehearing at 2 
(citing Canadian Ass’n of Petroleum Producers, 254 
F.3d 289). 

66 Id. at 16–18 (citing PJM Interconnection, L.L.C., 
126 FERC ¶ 61,145, at P 28 n.34 (2009) (‘‘The 
opportunity cost associated with providing ‘must 
run’ output is the value associated with the lost 
opportunity to produce energy during a higher 
valued time period within the year.’’)). 

67 NYISO Request for Clarification/Rehearing at 
15–16. 

68 TAPS Request for Clarification/Rehearing at 
17–18. 

69 See supra P 12 (citing American Min. Congress, 
907 F.2d at 1187–88; (citing Thompson, 741 F.2d 
at 408; ACLU, 823 F.2d at 1581)). 

C. Costs Included in Cost-Based 
Incremental Energy Offers 

1. Requests for Rehearing/Clarification 

34. Exelon requests clarification, and 
alternatively rehearing, that the 
Commission did not intend to exclude 
any particular categories of variable 
costs, particularly those not tied to the 
price of the commodity associated with 
the resource’s fuel supply. Exelon 
asserts that a resource’s cost-based 
incremental energy offer is comprised 
not only of those costs linked to the 
price of fuel, but also of other variable 
costs, including but not limited to 
balancing costs and transportation costs. 
Exelon states that if the Commission 
does not grant its requested 
clarification, then it seeks rehearing on 
the basis that exclusion of other variable 
costs from cost-based incremental 
energy offers would lead to an unjust 
and unreasonable result.64 

35. TAPS requests clarification, and 
alternatively rehearing, regarding 
whether opportunity costs may be 
recovered in addition to the $100/MWh 
adder.65 TAPS asserts that in Order No. 
831, the Commission did not respond to 
the arguments it raised in response to 
the NOPR, did not explicitly state 
whether the $100/MWh adder includes 
opportunity costs, and did not state 
whether RTOs/ISOs can allow 
opportunity costs when developing 
their verification methodologies. TAPS 
asks the Commission to clarify that if an 
RTO/ISO allows adders, the maximum 
total amount of such adders, including 
both opportunity costs and any other 
difficult-to-quantify costs, cannot 
exceed $100/MWh. TAPS asserts that, if 
the Commission intended to permit 
RTOs/ISOs to propose verification 
methodologies that allow for the 
recovery of opportunity costs in 
addition to the $100/MWh adder, the 
Commission should grant rehearing 
because opportunity costs should not be 
allowed under the ‘‘extreme’’ price 
levels at issue in this proceeding.66 

36. NYISO requests that the 
Commission clarify that, when 
calculating uplift payments for the 

recovery of verified costs, only actual, 
documented out-of-pocket costs should 
be paid after-the-fact and that no risk- 
related adders or opportunity costs be 
allowed when cost information is not 
submitted in a sufficiently timely 
manner to permit review and 
verification. NYISO states that it is 
concerned that the submission of 
legitimate, verifiable costs that exceed 
the $1,000/MWh offer cap close in time 
to the day-ahead or real-time market 
close could deny NYISO sufficient time 
to perform cost verification. NYISO 
states that this could cause the 
resource’s offer to be mitigated to a level 
that does not include the unverified, 
additional costs and could cause the 
resource to be committed when it would 
not have otherwise been or receive a 
larger schedule than it otherwise would 
have. NYISO asserts that its requested 
clarification would ensure all resources 
have an incentive to submit timely 
information to the RTO/ISO.67 

2. Determination 
37. We deny Exelon’s request for 

clarification, and alternatively 
rehearing, regarding whether the 
verification requirement intended to 
exclude particular categories of actual or 
expected costs, particularly variable 
costs that are non-fuel related costs. In 
Order No. 831, the Commission neither 
required RTOs/ISOs to change the 
methodologies they currently use to 
develop cost-based offers in order to 
satisfy the verification requirement nor 
prescribed the specific types of short- 
run marginal costs that could be 
included in cost-based incremental 
energy offers above $1,000/MWh. We do 
not prejudge what types of costs RTOs/ 
ISOs may propose as part of their 
compliance filings. 

38. We deny TAPS’ request for 
clarification, and alternatively 
rehearing, regarding whether the $100/ 
MWh limit on adders applies to 
opportunity costs. Opportunity costs are 
legitimate short-run marginal costs and 
not adders above cost. Cost-based 
incremental energy offers based on 
opportunity costs may currently set 
LMP in many RTOs/ISOs. Given that, in 
Order No. 831, the Commission did not 
require RTOs/ISOs to change the 
specific costs that they permit resources 
to include in cost-based incremental 
energy offers, resources in RTOs/ISOs 
that permit the use of opportunity costs 
in this manner may continue to do so 
after implementing Order No. 831. 
Because opportunity costs should be 
considered part of a cost-based 

incremental energy offer, whether or not 
the offer exceeds $1,000/MWh, 
verifiable opportunity costs should not 
be subject to the $100/MWh limit on 
adders above cost. We do not prejudge 
the validity of including verifiable 
opportunity costs in cost-based 
incremental offers above $1,000/MWh 
or the verification methods of such costs 
that RTOs/ISOs may propose as part of 
their compliance filings. We also reject 
TAPS’ argument that the Commission 
failed to meaningfully address its 
arguments stating that opportunity costs 
should not be permitted at the 
‘‘extreme’’ prices contemplated in this 
rulemaking.68 As stated above, in a 
rulemaking, the Commission need not 
respond to every comment or analyze 
every alternative.69 As explained here, 
opportunity costs are legitimate short- 
run marginal costs that should be 
considered part of a cost-based 
incremental energy offer, regardless of 
whether that offer exceeds $1,000/MWh. 
Some current RTO/ISO practices permit 
cost-based incremental energy offers 
based on opportunity costs to set LMP, 
and the Commission in Order No. 831 
did not require RTOs/ISOs to change 
which costs they may include in cost- 
based incremental energy offers. 
Therefore, TAPS’ comments would not 
have resulted in a change in the rule. 

39. We grant NYISO’s request for 
clarification regarding the calculation of 
uplift payments. Resources are only 
eligible to receive uplift payments to 
make them whole to, at most, their 
submitted cost-based incremental 
energy offers if the associated offer and 
cost information is submitted in a 
sufficiently timely manner and verified 
by the RTO/ISO, meaning offers and 
supporting information must be 
provided consistent with RTO/ISO offer 
submission guidelines and approved by 
the RTO/ISO or Market Monitoring 
Unit. Consistent with Order No. 831, the 
after-the-fact uplift payment that a 
resource would be eligible to receive if 
its cost-based incremental energy offer 
above $1,000/MWh is not verified prior 
to market clearing shall include only 
actual verifiable costs. We agree with 
NYISO that opportunity costs, like other 
costs, must be submitted in a timely 
manner. However, we clarify that if a 
resource avails itself of an RTO’s/ISO’s 
current rules to allow a resource to 
include opportunity costs in its cost- 
based incremental energy offer, then 
that RTO/ISO must give that resource an 
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70 For example, a resource may not submit a 
$2,300/MWh offer based on expected short-run 
marginal cost that is verified and clears the market 
and receive uplift associated with incremental 
energy costs above $2,300/MWh, even if that 
resource’s actual short-run marginal cost, based on 
an after-the-fact review, is $2,500/MWh. 

71 Order No. 831, FERC Stats. & Regs. ¶ 31,387 at 
P 146. 

72 In the 2015 PJM offer cap order, the 
Commission found that ‘‘the 10 percent adder 
[above costs] is unjust and unreasonable as applied 
to ex post review of documented costs, because the 
cost [sic] are no longer uncertain.’’ See PJM 
Interconnection L.L.C., 153 FERC ¶ 61,289, at P 31 
(2015). See also PJM Interconnection, L.L.C., 149 
FERC ¶ 61,059, at P 13 (2014). 

73 44 U.S.C. 3501–3520. 
74 5 CFR 1320 (2017). 75 5 U.S.C. 601–12. 

opportunity to recover those 
opportunity costs through an uplift 
payment, subject to verification. We 
further clarify that a resource may not 
receive uplift payments for incremental 
energy costs in excess of the costs 
included in its verified incremental 
energy offer. That is, a resource may not 
submit a cost-based incremental energy 
offer based on expected costs prior to 
the market clearing process and 
subsequently receive uplift payments to 
make it whole to an offer above the 
$/MWh level(s) of its offer(s).70 In this 
instance, allowing a resource to receive 
uplift in excess of its verified cost-based 
incremental energy offer could give that 
resource the incentive to submit offers 
that do not reflect its actual short-run 
marginal costs and could thus result in 
inefficient resource selection. 

40. Further, such after-the-fact uplift 
payments may not include any adders 
above cost, including risk related 
adders, because actual costs are known 
after-the-fact.71 This finding is 
consistent with Commission precedent 
regarding PJM’s requests for waivers of 
certain tariff provisions related to its 
offer cap.72 

III. Information Collection Statement 
41. The Paperwork Reduction Act 

(PRA) 73 requires each federal agency to 
seek and obtain Office of Management 
and Budget (OMB) approval before 
undertaking a collection of information 
directed to ten or more persons or 
contained in a rule of general 
applicability. OMB’s regulations,74 in 
turn, require approval of certain 
information collection requirements 
imposed by agency rules. 

42. The Commission is amending its 
regulations to clarify what the 
Commission already required in Order 
No. 831—that either actual or expected 
costs included in incremental energy 
offers above $1,000/MWh may be 
submitted for verification. The 
Commission estimates that there will be 
no net change to burden. 

43. Interested persons may obtain 
information on the reporting 
requirements by contacting: Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426 
[Attention: Ellen Brown, Office of the 
Executive Director, email: 
DataClearance@ferc.gov, phone: (202) 
502–8663, fax: (202) 273–0873]. 
Comments concerning the requirements 
of this rule may also be sent to the 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Washington, DC 20503 
[Attention: Desk Officer for the Federal 
Energy Regulatory Commission]. For 
security reasons, comments should be 
sent by email to OMB at oira_
submission@omb.eop.gov. Comments 
submitted to OMB should refer to 
FERC–516C and OMB Control Number 
1902–0287. 

IV. Regulatory Flexibility Act 
Certification 

44. The Regulatory Flexibility Act of 
1980 (RFA) 75 generally requires a 
description and analysis of rules that 
will have significant economic impact 
on a substantial number of small 
entities. The RFA does not mandate any 
particular outcome in a rulemaking. It 
only requires consideration of 
alternatives that are less burdensome to 
small entities and an agency 
explanation of why alternatives were 
rejected. The Commission has 
determined that there will not be a 
significant impact on a substantial 
number of small entities, therefore these 
requirements under the RFA do not 
apply. 

V. Document Availability 

45. In addition to publishing the full 
text of this document in the Federal 
Register, the Commission provides all 
interested persons an opportunity to 
view and/or print the contents of this 
document via the Internet through 
FERC’s Home Page (http://
www.ferc.gov) and in FERC’s Public 
Reference Room during normal business 
hours (8:30 a.m. to 5:00 p.m. Eastern 
time) at 888 First Street NE., Room 2A, 
Washington DC 20426. 

46. From FERC’s Home Page on the 
Internet, this information is available on 
eLibrary. The full text of this document 
is available on eLibrary in PDF and 
Microsoft Word format for viewing, 
printing, and/or downloading. To access 
this document in eLibrary, type the 
docket number excluding the last three 
digits of this document in the docket 
number field. 

47. User assistance is available for 
eLibrary and the FERC’s Web site during 
normal business hours from FERC 
Online Support at 202–502–6652 (toll 
free at 1–866–208–3676) or email at 
ferconlinesupport@ferc.gov, or the 
Public Reference Room at (202) 502– 
8371, TTY (202)502–8659. Email the 
Public Reference Room at 
public.referenceroom@ferc.gov. 

VI. Effective Date 

48. These regulations are effective 
January 16, 2018. 

List of Subjects in 18 CFR Part 35 

Electric power rates, Electric utilities, 
Non-discriminatory open access 
transmission tariffs. 

By the Commission. 
Issued: November 9, 2017. 

Nathaniel J. Davis, Sr., 
Deputy Secretary. 

Regulatory Text 

In consideration of the foregoing, the 
Commission amends part 35, chapter I, 
title 18, Code of Federal Regulations, as 
follows: 

PART 35—FILING OF RATE 
SCHEDULES AND TARIFFS 

■ 1. The authority citation for part 35 
continues to read as follows: 

Authority: 16 U.S.C. 791a–825r, 2601– 
2645; 31 U.S.C. 9701; 42 U.S.C. 7101–7352. 

■ 2. Revise § 35.28(g)(9) to read as 
follows: 

§ 35.28 Non-discriminatory open access 
transmission tariff. 

* * * * * 
(g) * * * 
(9) A resource’s incremental energy 

offer must be capped at the higher of 
$1,000/MWh or that resource’s cost- 
based incremental energy offer. For the 
purpose of calculating Locational 
Marginal Prices, Regional Transmission 
Organizations and Independent System 
Operators must cap cost-based 
incremental energy offers at $2,000/ 
MWh. The actual or expected costs 
underlying a resource’s cost-based 
incremental energy offer above $1,000/ 
MWh must be verified before that offer 
can be used for purposes of calculating 
Locational Marginal Prices. If a resource 
submits an incremental energy offer 
above $1,000/MWh and the actual or 
expected costs underlying that offer 
cannot be verified before the market 
clearing process begins, that offer may 
not be used to calculate Locational 
Marginal Prices and the resource would 
be eligible for a make-whole payment if 
that resource is dispatched and the 
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resource’s actual costs are verified after- 
the-fact. A resource would also be 
eligible for a make-whole payment if it 
is dispatched and its verified cost-based 
incremental energy offer exceeds 
$2,000/MWh. All resources, regardless 
of type, are eligible to submit cost-based 
incremental energy offers in excess of 
$1,000/MWh. 
[FR Doc. 2017–24803 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 917 

[KY–254–FOR; OSM–2011–0005; 
S1D1SSS08011000SX064A000189S180110; 
S2D2SSS08011000SX066A00018XS501520] 

Kentucky Regulatory Program 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSMRE), 
Interior. 
ACTION: Final rule; approval of 
amendment. 

SUMMARY: We are approving an 
amendment to the Kentucky regulatory 
program (hereinafter, the ‘‘Kentucky 
program’’) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA or the Act). Kentucky 
submitted a proposed amendment to 
OSMRE that includes revisions to the 
Kentucky Revised Statutes (KRS) as 
authorized by House Bill 385 (HB 385), 
regarding bonding of surface coal 
mining and reclamation operations. 
DATES: The effective date is December 
18, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Robert Evans, Telephone: (859) 260– 
3900. Email: bevans@osmre.gov. 
SUPPLEMENTARY INFORMATION: 
I. Background on the Kentucky Program 
II. Description of the Amendment 
III. OSMRE’s Findings 
IV. Summary and Disposition of Comments 
V. OSMRE’s Decision 
VI. Procedural Determinations 

I. Background on the Kentucky 
Program 

Section 503(a) of the Act permits a 
State to assume primacy for the 
regulation of surface coal mining and 
reclamation operations on non-Federal 
and non-Indian lands within its borders 
by demonstrating that its program 
includes, among other things, State laws 
and regulations that govern surface coal 
mining and reclamation operations in 
accordance with the Act and consistent 

with the Federal regulations. See 30 
U.S.C. 1253(a)(1) and (7). On the basis 
of these criteria, the Secretary of the 
Interior conditionally approved the 
Kentucky program on May 18, 1982. 
You can find background information 
on the Kentucky program, including the 
Secretary’s findings, the disposition of 
comments, and conditions of approval 
of the Kentucky program in the May 18, 
1982, Federal Register (47 FR 21404, 
21434). You can also find later actions 
concerning Kentucky’s program and 
program amendments at 30 CFR 917.11, 
917.12, 917.13, 917.15, 917.16, and 
917.17. 

II. Description of the Proposed 
Amendment 

On May 10, 2011, Kentucky submitted 
an amendment to OSMRE for approval 
that proposed bonding revisions to the 
KRS as authorized by HB 385, which 
passed during the State’s regular 2011 
legislative session. HB 385 was passed 
in response to OSMRE’s findings in its 
January 5, 2011, National Priority 
Oversight Evaluation of the Adequacy of 
Kentucky Reclamation Performance 
Bond Amounts (National Oversight 
Study) report. In that report, OSMRE 
oversight and programmatic reviews 
identified that current reclamation 
performance bonds in Kentucky are not 
sufficient to complete the reclamation 
required in approved permits. On 
February 3, 2011, the Kentucky 
Department for Natural Resources 
(KYDNR) and OSMRE signed an Action 
Plan detailing the steps necessary for 
correcting identified bond calculation 
deficiencies. The Action Plan required 
KYDNR to complete revised bonding 
protocols by April 1, 2011, along with 
a timetable for implementation for new 
and existing permits. HB 385 amends 
Kentucky Revised Statutes 350.060 to 
provide that: 

Within thirty (30) days of a cabinet 
determination of a need to change a bond 
protocol currently in use, the cabinet shall 
immediately promulgate administrative 
regulations setting forth bonding 
requirements including, but not limited to, 
requirements for the amount, duration, 
release, and forfeiture of bonds. Bond 
protocols shall not be exempt from KRS 
13A.100 and shall be established by 
promulgating administrative regulations 
under KRS Chapter 13A. Failure to include 
the formula for establishing the amount of 
the bond in any administrative regulation on 
bonding requirements shall be deemed a 
failure to comply with the prescriptions of 
this section and the administrative regulation 
shall automatically be declared deficient in 
accordance with KRS Chapter 13A. 

We announced receipt of the 
amendment and asked for comments in 
a Federal Register notice published on 

August 15, 2011 (76 FR 50436). In the 
same document, we opened the public 
comment period and provided an 
opportunity for a public hearing or 
meeting. We did not hold a public 
hearing or meeting because no one 
requested one. The public comment 
period ended on September 14, 2011. 
We received comments from two 
organizations. 

III. OSMRE’s Findings 
The following are the findings we 

made concerning Kentucky’s proposed 
amendment under SMCRA at Section 
509, 30 U.S.C. 1259 and the Federal 
regulations at 30 CFR 800.14 and 
800.15. 

KRS 350.060 (11) Processing Permit 
Applications 

The new language in KRS 350.060 
(11) is intended to ensure that bond 
protocol regulations include the formula 
for establishing the amount of the bond. 
Failure to do so would result in any 
administrative regulations or bonding 
requirements to be declared deficient 
automatically, in accordance with KRS 
Chapter 13A. 

While these proposed State revisions 
have no direct Federal counterparts 
there is no provision in SMCRA or its 
implementing regulations that prohibits 
a State from requiring its bond protocols 
to be implemented solely as regulations. 
On their face, the proposed revisions are 
not inconsistent with Section 509 of 
SMCRA and 30 CFR 800.14, and we are 
therefore approving them, as noted 
below. 

While HB 385 could be construed to 
require the KYDNR to implement all 
bond adjustments as regulations before 
the adjustments can be made, to do so 
would be inconsistent with the literal 
construction of the language of the bill. 
Therefore, we do not construe HB 385 
to apply to individual bonding 
adjustments, or other individual 
bonding decisions. 

Rather, we are approving the 
proposed amendment, in accordance 
with its plain language, which will not 
impede implementation of the 
requirement in Section 509 of SMCRA 
that ‘‘[t]he amount of the bond shall be 
sufficient to assure the completion of 
the reclamation plan if the work had to 
be performed by the regulatory authority 
in the event of forfeiture.’’ Nor will the 
proposed amendment impede the 
obligation of the regulatory authority to 
adjust the amount of bond in 
accordance with 30 CFR 800.15. Should 
we find, however, during oversight, that 
the amendment is being interpreted in 
a manner that would render it 
inconsistent with either Section 509 of 
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SMCRA or 30 CFR 800.15 we will 
initiate proceedings under 30 CFR 
730.11(a), to publish a notice in the 
Federal Register setting forth the text or 
a summary of that provision and 
provide 30 days’ notice for public 
comment. Following the public 
comment period, a final determination 
will be made and published in the 
Federal Register. 

Further, we are approving the 
proposed amendment because, in 
accordance with its plain language, it 
will not impede the regulatory 
authority’s ability to address the current 
bond deficiencies identified in the 
National Oversight Study and the 
February 3, 2011, Action Plan detailing 
the steps necessary for correcting bond 
calculation deficiencies that were 
identified in the study. Specifically, 
OSMRE expects the KYDNR to ensure 
the adequacy of bonds on all currently 
issued permits through the adjustment 
process, and all permits issued pending 
the formal revision to any existing 
bonding protocol. Should we find, 
however, during oversight, that the 
amendment is being implemented in a 
manner that would impede the 
regulatory authority’s ability to address 
current bond deficiencies, we will 
initiate proceedings under 30 CFR 
730.11(a), as appropriate, to have the 
provisions of the amendment set forth 
and set aside. 

Finally, we are approving the 
amendment with the understanding that 
it would not apply to bond protocols or 
bonding regulations in existence as of 
the date that HB 385 became effective. 
Should we find, however, during 
oversight, that the amendment is being 
interpreted in a manner that would 
render it applicable to bond protocols or 
regulations in existence as of the date 
that the amendment became effective, 
we will initiate proceedings under 30 
CFR 730.11(a) to publish a notice in the 
Federal Register setting forth the text or 
a summary of that provision and 
provide 30 days’ notice for public 
comment. Following the public 
comment period, a final determination 
will be made and published in the 
Federal Register. 

IV. Summary and Disposition of 
Comments 

Public Comments 

We asked for public comments on the 
amendment and received responses 
from Coal Operators & Associates, Inc. 
(COA) and Kentucky Resources Council 
(KRC). 

1. COA stated that the language of our 
August 15, 2011, Federal Register 
Notice (76 FR 50436) was somewhat 

misleading, insofar as it would lead one 
to believe that HB 385 addresses 
individual bond amounts. To the 
contrary, according to COA, HB 385 
pertains to ‘‘bond protocols’’ and 
‘‘bonding requirements,’’ not ‘‘a bond 
amount.’’ The plural nature of the 
phrases as well as common usage of the 
words ‘‘protocols’’ and ‘‘requirements’’ 
accurately reflect the fact that HB 385 
addresses the overall scheme or 
template that will be used to establish 
bond amounts and the ‘‘formula’’ to be 
used. 

Response—OSMRE has interpreted 
HB 385 to apply to bond protocols and 
bond formulas and not individual bond 
amounts. OSMRE’s approval of the 
proposed amendment reflects its 
understanding that it addresses these 
protocols and bond formulas used to 
determine bond amounts and that 
Kentucky will require all surface coal 
mining and reclamation permit 
applications to post a bond amount 
sufficient to meet the requirement in 
Section 509 of SMCRA that ‘‘[t]he 
amount of the bond shall be sufficient 
to assure the completion of the 
reclamation plan if the work had to be 
performed by the regulatory authority in 
the event of forfeiture.’’ 

2. COA stated that the intent of HB 
385 is to prevent Kentucky from 
arbitrarily changing bond protocols, 
requirements or formulae without 
adequate transparency and public 
comment. 

Response—We believe that our 
approval of this amendment, with the 
limitations as set forth in the Findings 
above, will not diminish any 
requirements of the Kentucky program 
regarding the ability of the public to 
comment on regulations regarding 
bonding. 

3. According to COA, the purpose of 
HB 385 is to insure that the Energy and 
Environment Cabinet (EEC) follows the 
statutory mandates that have existed 
since the inception of the Kentucky 
Permanent Regulatory Program. To 
accomplish that, HB 385 provides for 
statutory declarations of deficiency if 
the bonding formula is not promulgated 
as a KRS Ch. 13A regulation. 

Response—While we agree that HB 
385 provides for statutory declaration of 
deficiency in the event bonding 
formulas are not promulgated as 
regulation, the basis of our decision is 
based on the understanding that bond 
adjustments for specific surface coal 
mining operations are not required to be 
promulgated as regulations. 

4. The COA stated that the KRS Ch. 
13A Administrative Regulation process 
is one based upon public input, 
comment and review. Briefly, proposed 

regulations are not only published in 
the Administrative Register of 
Kentucky, but, EEC provides electronic 
notification to any interested citizen or 
stakeholder. Oral testimonies at public 
hearings, written comments that are 
submitted, as well as testimonies before 
the Administrative Regulation Review 
Sub-committee and the appropriate 
House and Senate Committees provide 
interested parties adequate notice and 
input on proposed regulations. 

Response—This is not an issue before 
OSMRE in its consideration or review of 
Kentucky’s proposed amendment on 
bonding protocols. 

5. COA explained that some concern 
has been expressed about the length of 
time it takes under KRS Ch. 13A to 
adopt new, ordinary regulations. The 
Governor of the Commonwealth can 
issue an emergency regulation which 
becomes effective upon his signature. 
(KRS 13A.170 and 190). The ordinary 
regulation is filed simultaneously and 
proceeds through the mandatory 
process. Concurrently, the emergency 
regulation is in effect. 

Response—OSMRE agrees that the 
Kentucky Governor can, under 
appropriate circumstances, issue 
emergency regulations. 

6. KRC stated its belief that HB 385 
was sought by the Kentucky coal 
industry as a mechanism for delaying 
the adoption of changes in the bonding 
calculations and amounts. 

Response—As stated previously, 
OSMRE’s approval of the proposed 
amendment is based on its conclusion 
that it applies to bond protocols and 
formulas, and does not require bond 
adjustments for specific surface coal 
mining operations to be promulgated as 
regulations. 

7. KRC asserted that HB 385 was 
enacted at a time when Kentucky was in 
default of its ongoing, enforceable 
obligation under 30 CFR 733.11 to 
‘‘implement, administer, enforce and 
maintain it in accordance with the Act, 
this chapter and the provisions of the 
approved State program.’’ More 
specifically, Kentucky was, and is, in 
continuing violation of mandatory 
obligations outlined in 30 CFR 800.4. 
KRC also believes that absent a 
commitment from Kentucky to resolve 
the bond amount issue, they are in 
default as required by 30 CFR 733.11. 
Therefore, KRC urged OSMRE to take 
steps to promptly remove State 
regulation approval with respect to 
bond calculation and adjustment for 
new and existing permits, and to 
substitute direct Federal enforcement of 
the requirements of 30 U.S.C. 1259, 
unless Kentucky revises the bond 
calculation protocols to assure adequate 
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bond amounts for new and existing 
permits, and commits to incorporate 
those revisions into emergency 
regulation. 

Response—This comment, which 
requests that we take action pursuant to 
30 CFR part 733 is beyond the scope of 
this rulemaking. 

8. KRC does not oppose the 
amendments on their face, since 
SMCRA is silent as to whether bond 
calculation methodologies must be 
implemented in regulatory form, and 
since requiring these methodologies to 
be promulgated as regulations will 
require OSMRE approval and public 
opportunity to comment. However, KRC 
states that OSMRE should request that 
the State clarify that it interprets the 
amendment to apply to bond calculation 
formulae and not to individual bond 
calculation decisions, or revisions 
thereto. 

Response—As noted in the Findings, 
above, OSMRE is approving this 
proposed amendment based on the 
plain language of the amendment and 
OSMRE’s conclusion that the 
amendment does not apply to bond 
calculations for individual permits. 

9. Next, KRC stated that OSMRE 
should require the State to clarify that 
the provision declaring deficient any 
bond calculation formula that is not 
promulgated as a regulation applies 
only to changes in such protocols, and 
not to existing protocols. KRC further 
stated that clarification should also be 
sought as to the State’s interpretation of 
the last sentence of the amendment, 
since, read broadly; it could affect 
existing, approved bonding regulations 
that are a necessary component of the 
state regulatory program. 

Response—As noted above, we are 
approving the amendment based on our 
understanding that the proposed 
amendment would not apply to bond 
protocols or bonding regulations in 
existence on the date that HB 385 
became effective. Further, approval of 
this proposed amendment will not affect 
existing, approved bonding regulations 
that are a necessary component of the 
State regulatory program. If OSMRE 
finds that the promulgation of 
regulations impedes the implementation 
of the bond sufficiency requirement, 
OSMRE will notify Kentucky that the 
approval of the amendment will be 
revoked. If this occurs, the State will not 
be permitted to amend bond protocols 
via regulation. 

Federal Agency Comments 
Under 30 CFR 732.17(h)(11)(i) and 

Section 503(b) of SMCRA, on August 15, 
2011, we requested comments on the 
amendments from various Federal 

agencies with an actual or potential 
interest in the Kentucky program 
(Administrative Record No. KY–1665). 
No comments were received. 

Environmental Protection Agency (EPA) 
Concurrence and Comments 

Under 30 CFR 732.17(h)(11)(ii), we 
are required to get a written concurrence 
from EPA for those provisions of the 
program amendment that relate to air or 
water quality standards issued under 
the authority of the Clean Water Act (33 
U.S.C. 1251 et seq.) or the Clean Air Act 
(42 U.S.C. 7401 et seq.). None of the 
revisions that Kentucky proposed to 
make in this amendment pertains to air 
or water quality standards. Therefore, 
we did not ask EPA to concur on the 
amendment. 

V. OSMRE’s Decision 
Based on our findings, OSMRE 

approves the amendment Kentucky sent 
to us on May 10, 2011, revising the 
Kentucky Revised Statues (KRS) as 
authorized by HB 385 regarding bonding 
of surface coal mining and reclamation 
operations. 

To implement this decision, we are 
amending the Federal regulations at 30 
CFR part 917 which codify decisions 
concerning the Kentucky program. In 
accordance with the Administrative 
Procedure Act, this rule will take effect 
30 days after date of publication. 
Section 503(a) of SMCRA requires that 
the State’s program demonstrate that the 
State has the capability of carrying out 
the provisions of the Act and meeting its 
purposes. SMCRA requires consistency 
of State and Federal standards. 

VI. Procedural Determinations 

Executive Order 12630—Takings 
This rule does not have takings 

implications. This determination is 
based on the analysis performed for the 
counterpart Federal regulation. 

Executive Order 12866—Regulatory 
Planning and Review 

This rule is exempted from review by 
the Office of Management and Budget 
(OMB) under Executive Order 12866. 

Executive Order 12988—Civil Justice 
Reform 

The Department of the Interior has 
conducted the reviews required by 
Section 3 of Executive Order 12988 and 
has determined that this rule meets the 
applicable standards of Subsections (a) 
and (b) of that section. However, these 
standards are not applicable to the 
actual language of State regulatory 
programs and program amendments 
because each program is drafted and 
promulgated by a specific State, not by 

OSMRE. Under Sections 503 and 505 of 
SMCRA (30 U.S.C. 1253 and 1255) and 
the Federal regulations at 30 CFR 
730.11, 732.15, and 732.17(h)(10), 
decisions on proposed State regulatory 
programs and program amendments 
submitted by the States must be based 
solely on a determination of whether the 
submittal is consistent with SMCRA and 
its implementing Federal regulations 
and whether the other requirements of 
30 CFR parts 730, 731, and 732 have 
been met. 

Executive Order 13132—Federalism 
This rule does not have Federalism 

implications. SMCRA delineates the 
roles of the Federal and State 
governments with regard to the 
regulation of surface coal mining and 
reclamation operations. One of the 
purposes of SMCRA is to ‘‘establish a 
nationwide program to protect society 
and the environment from the adverse 
effects of surface coal mining 
operations.’’ Section 503(a)(1) of 
SMCRA requires that State laws 
regulating surface coal mining and 
reclamation operations be ‘‘in 
accordance with’’ the requirements of 
SMCRA, and Section 503(a)(7) requires 
that State programs contain rules and 
regulations ‘‘consistent with’’ 
regulations issued by the Secretary 
pursuant to SMCRA. 

Executive Order 13175—Consultation 
and Coordination With Indian Tribal 
Government 

In accordance with Executive Order 
13175, we have evaluated the potential 
effects of this rule on Federally 
recognized Indian tribes and have 
determined that the rule does not have 
substantial direct effects on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 
The basis for this determination is that 
our decision is on a State Regulatory 
program and does not involve a Federal 
Regulation involving Indian Lands. 

Executive Order 13211—Regulations 
That Significantly Affect the Supply, 
Distribution, or Use of Energy 

Executive Order 13211 of May 18, 
2001, requires agencies to prepare a 
Statement of Energy Effects for a rule 
that is (1) considered significant under 
Executive Order 12866, and (2) likely to 
have a significant adverse effect on the 
supply, distribution, or use of energy. 
Because this rule is exempt from review 
under Executive Order 12866 and is not 
expected to have a significant adverse 
effect on the supply, distribution, or use 
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of energy, a Statement of Energy Effects 
is not required. 

National Environmental Policy Act 
This rule does not require an 

environmental impact statement 
because Section 702(d) of SMCRA (30 
U.S.C. 1292(d)) provides that agency 
decisions on proposed State regulatory 
program provisions do not constitute 
major Federal actions within the 
meaning of Section 102(2)(C) of the 
National Environmental Policy Act (42 
U.S.C. 4332(2)(C)). 

Paperwork Reduction Act 
This rule does not contain 

information collection requirements that 
require approval by OMB under the 
Paperwork Reduction Act (44 U.S.C. 
3507 et seq.). 

Regulatory Flexibility Act 
The Department of the Interior 

certifies that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The State submittal, 
which is the subject of this rule, is based 
upon counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of small entities. In 

making the determination as to whether 
this rule would have a significant 
economic impact, the Department relied 
upon data and assumptions for the 
counterpart Federal regulations. 

Small Business Regulatory Enforcement 
Fairness Act 

This rule is not a major rule under 5 
U.S.C. 804(2), the Small Business 
Regulatory Enforcement Fairness Act. 
This rule: (a) Does not have an annual 
effect on the economy of $100 million; 
(b) will not cause a major increase in 
costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and (c) does not 
have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises. This 
determination is based upon the fact 
that the Kentucky submittal, which is 
the subject of this rule, is based upon 
counterpart Federal regulations for 
which an analysis was prepared and a 
determination made that the Federal 
regulation was not considered a major 
rule. 

Unfunded Mandates 
This rule will not impose an 

unfunded mandate on State, local, or 
tribal governments or the private sector 

of $100 million or more in any given 
year. This determination is based upon 
the fact that the Kentucky submittal, 
which is the subject of this rule, is based 
upon counterpart Federal regulations for 
which an analysis was prepared and a 
determination made that the Federal 
regulation did not impose an unfunded 
mandate. 

List of Subjects in 30 CFR Part 917 

Intergovernmental relations, Surface 
mining, Underground mining. 

Dated: September 19, 2017. 
Thomas D. Shope 
Regional Director, Appalachian Region. 

For the reasons set out in the 
preamble, 30 CFR part 917 is amended 
as set forth below: 

PART 917—KENTUCKY 

■ 1. The authority citation for part 917 
continues to read as follows: 

Authority: 30 U.S.C. 1201 et seq. 

■ 2. Section 917.15 is amended by 
adding a new entry to the table in 
paragraph (a) in chronological order by 
‘‘Date of final publication’’ to read as 
follows: 

917.15 Approval of Kentucky regulatory 
program amendments. 

(a) * * * 

Original amendment submission date Date of final publication Citation/description 

* * * * * * * 
May 10, 2011 .................................................... November 16, 2017 .......................................... KRS 350.060(11). 

* * * * * 
[FR Doc. 2017–24707 Filed 11–15–17; 8:45 am] 

BILLING CODE 4310–05–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 100 

[Docket Number USCG–2015–0427] 

RIN 1625–AA08 

Special Local Regulation; Mavericks 
Surf Competition, Half Moon Bay, CA 

AGENCY: Coast Guard, DHS. 
ACTION: Final rule. 

SUMMARY: The Coast Guard is revising a 
special local regulation in the navigable 
waters of Half Moon Bay, CA, near Pillar 
Point in support of the Mavericks Surf 
Competition, an annual invitational surf 

competition held at the Mavericks 
Break. This revision is necessary to 
improve the regulation by making it 
clearer and to have it better reflect the 
natural conditions that must be met for 
this surf competition to take place. This 
regulation is necessary to provide for 
the safety of life on the navigable waters 
immediately prior to, during, and 
immediately after the surfing 
competition, which is held only one day 
between November 1 of each year and 
March 31 of the following year. This 
revision temporarily restricts vessel 
traffic in the vicinity of Pillar Point and 
prohibits vessels and persons not 
participating in or directly supporting 
the surfing event from entering the 
dedicated surfing area and a designated 
no-entry area. 
DATES: This rule is effective December 
18, 2017. 
ADDRESSES: To view documents 
mentioned in this preamble as being 
available in the docket, go to http://

www.regulations.gov, type the docket 
number USCG–2015–0427 in the 
‘‘SEARCH’’ box and click ‘‘SEARCH.’’ 
Click on Open Docket Folder on the line 
associated with this rule. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions about this 
rulemaking, call or email Lieutenant 
Junior Grade Christina Ramirez, U.S. 
Coast Guard Sector San Francisco; 
telephone (415) 399–2001, email at D11- 
PF-MarineEvents@uscg.mil. 
SUPPLEMENTARY INFORMATION: 

I. Table of Abbreviations 

CFR Code of Federal Regulations 
DHS Department of Homeland Security 
FR Federal Register 
NPRM Notice of proposed rulemaking 
§ Section 
COTP Captain of the Port 
PATCOM Patrol Commander 
OCMI Officer in Charge of Marine 

Inspections 
NRPM Notice of Proposed Rulemaking 
U.S.C. United States Code 
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II. Background Information and 
Regulatory History 

The Mavericks Surf Competition has 
grown in popularity within the past 
several years. Due to the inherent 
dangers of the competition and the 
disruption to the normal uses of the 
waterways in the vicinity of Pillar Point, 
the Coast Guard issues a Marine Event 
Permit to the event sponsor. Following 
the collapse of the Cliffside viewing area 
in 2011, the Coast Guard became 
concerned that the loss of shore-side 
viewing area would result in a larger 
than expected number of spectator 
vessels in the vicinity of the event. 

This final rule formalizes the scheme 
employed during the 2013 and 2014 
competitions, which proved to be an 
effective means of separating 
competitors from spectators. The two 
zones and associated regulations 
contained in this final rule are intended 
to ensure the safety of competitors from 
spectator vessels, and enhances the 
safety of spectator vessels by creating a 
designated area in which the Coast 
Guard may direct the movement of such 
vessels. Because of the dangers posed by 
the surf conditions during the 
Mavericks Surf Competition, the special 
local regulation is necessary to provide 
for the safety of event participants, 
spectators, and other vessels transiting 
the event area. For the safety concerns 
noted, it is in the public interest to have 
these regulations in effect during the 
event. 

On October 15, 2014, the Coast Guard 
published an interim rule and request 
for comments in the Federal Register 
(79 FR 61762) establishing the special 
local regulation 33 CFR 100.1106. We 
received no comments during the 
comment period on the interim rule. 
Although the event was not held during 
the 2014–2015 season, the planning 
process proved to be vital in identifying 
updates to the rule as proposed here. 
This final rule finalizes the Interim Rule 
updates proposed in the Notice of 
Proposed Rule Making. 

On November 3, 2015 and November 
23, 2016, we promulgated temporary 
final rules for the Mavericks Surf 
Competition, which was most recently 
held on February 12, 2016, and 
subsequently not held in the 2016–2017 
season after the sponsoring organization 
filed for bankruptcy. The temporary 
rules were needed to incorporate the 
updates noted in this Final Rule which 
include: Requiring buoy position 
maintenance by the event sponsors, 
expanding the definition of ‘‘spectator 
vessel’’ to include human powered craft 
and expanding the definition of 
‘‘support vessel’’ to include jet skis. The 

Coast Guard determined a NPRM was 
necessary to afford the public the 
opportunity to comment on the 
aforementioned updates to the Interim 
Rule and because the Mavericks Surf 
Competition would occur before NPRM 
process was complete. Therefore to meet 
the event season deadline, a temporary 
final rule was published in lieu of a 
final rule. Past competitions have 
demonstrated the importance of 
restricting access to the competition 
area to only vessels in direct support of 
the competitors. In the Coast Guard’s 
assessment, that temporary final rule 
provided an effective scheme to 
incorporate the Interim Rule updates 
and ensure the safety of life during the 
Mavericks Surf Competition. 

On January 10, 2017, we published an 
NPRM titled Special Local Regulation; 
Mavericks Surf Competition, Half Moon 
Bay, CA (82 FR 2930). During the 
comment period which ended on 
February 9, 2017, three comments were 
received. 

We are implementing the following 
changes to the Interim Rule based on 
comments received as well as lessons 
learned during the multi-agency 
planning process. The name of this 
event has changed over the years based 
on the sponsoring organization. The 
Coast Guard is promulgating this rule 
using the event name ‘‘Mavericks Surf 
Competition’’ to remove any affiliation 
with past or future sponsors and to keep 
the name of the event generic and 
applicable to any future sponsoring 
organizations. In addition to initially 
placing the buoys to outline Zones 1 
and 2, this rule expands the event 
sponsor’s designation of responsibility, 
outlined in the Interim Rule, to include 
buoy position maintenance throughout 
the course of the event. The definition 
of ‘‘support vessels’’ has been updated 
to specifically include jet skis and to 
clarify that they must be pre-designated 
and approved to serve as such for this 
event by the Officer in Charge of Marine 
Inspections (OCMI) prior to the 
competition. Finally, the definition of 
‘‘spectator vessel’’ was expanded to 
specifically include human-powered 
craft. 

III. Legal Authority and Need for Rule 

Under 33 CFR 100.35, the Coast 
Guard District Commander has 
authority to promulgate certain special 
local regulations deemed necessary to 
ensure the safety of life on the navigable 
waters immediately before, during, and 
immediately after an approved regatta or 
marine parade. The Commander of 
Coast Guard District 11 has delegated to 
the Captain of the Port (COTP) San 

Francisco the responsibility of issuing 
such regulations. 

The Mavericks Surf Competition is a 
one-day ‘‘Big Wave’’ surfing 
competition between big wave surfers 
specifically invited to participate by the 
event sponsor. The competition only 
occurs when 15–20 foot waves are 
sustained for over 24 hours and are 
combined with mild easterly winds of 
no more than 5–10 knots. The rock and 
reef ridges that make up the sea floor of 
the Pillar Point area, combined with 
optimal weather conditions, create the 
large waves for which Mavericks is 
known. Due to the hazardous waters 
surrounding Pillar Point at the time of 
the surfing competition, the Coast Guard 
is modifying and finalizing the interim 
rule which establishes a special local 
regulation in the vicinity of Pillar Point 
that restricts navigation in the area of 
the surf competition and in neighboring 
hazardous areas. This final rule is 
intended to ensure the safety of 
competitors by delineating a specific 
competition area, and to provide for the 
safety of spectators by imposing 
operating restrictions on those vessels. 

IV. Discussion of Comments, Changes, 
and the Rule 

As noted above, the Coast Guard 
received three respondent comments, 
noting several concerns, to the NPRM 
published on January 10, 2017. One 
comment recommends a more stringent 
specificity of swell conditions on the 
day of the event to promote the safe 
operation of vessels in the area. The 
environmental parameters outlined in 
this regulation are determining factors 
which are necessary precursors to 
optimal conditions for holding the big 
wave surfing event; conditions which 
typically are not optimal for vessel 
operations. In order to mitigate the risk 
to safe operation of vessels on the day 
of the surfing event, the Coast Guard 
promulgated the Interim Rule which 
defines an operating area for spectator 
vessels. The operating area provides an 
area for spectator vessels that is 
minimally influenced by the breaking 
surf. The Coast Guard determined that, 
the introduction of specific swell 
periodicity as a Coast Guard required 
condition to hold the competition 
would unnecessarily limit favorable 
days in which the surfing event could 
take place without further mitigating the 
risk to vessel operations on the day of 
the event. 

One comment notes the economic 
determination in the NPRM to be 
erroneous, as the rule would have a 
significant economic impact on a 
substantial number of small entities. 
The Coast Guard disagrees with this 
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comment. The amendments within this 
rule do not unduly restrict spectator 
vessel traffic within Zone 2, the 
spectator viewing area. In contrast, the 
Coast Guard aims to facilitate the safe 
viewing of this surf competition by 
establishing and assigning maintenance 
responsibility of a clearly delineated 
region for spectators to safely maneuver 
while viewing the competition. 

One comment recommends defining 
specific parameters that must be met by 
support vessels. The Coast Guard finds 
that mandating specific vessel 
parameters for ‘‘supporting vessels’’ 
unduly limits the event sponsor from 
considering all available assets capable 
of providing support to the event. Under 
the current proposal, all vessels 
proposed by the sponsor as ‘‘support 
vessels’’ must be vetted and approved 
for operation, in their capacity, as a 
‘‘support vessel’’ prior to the day of the 
event. The vetting and approval of 
‘‘support vessels’’ is conducted as a 
necessary precursor to the issuance of 
the annual Marine Event Permit. In this 
process, it is incumbent upon the event 
sponsor to propose only vessels 
necessary and capable of safely 
providing direct support to event 
competitors. Each proposed vessel is 
thoroughly evaluated by the OCMI and 
assessed in regards to the Coast Guard’s 
ability to safely render assistance if 
needed on the day of the event. 
Proposed ‘‘support vessels’’ whose 
maneuverability, crew manning, or 
scope of support is found to be 
insufficient to safely operate within 
Zone 1, will be limited in the range of 
their operation in support of the event 
or denied approval to serve as a 
supporting vessel entirely, as stipulated 
in the documentation associated with 
the annual Marine Event Permit issued 
to the event sponsor. 

One comment argued that the 
definition of ‘‘spectator vessel’’ was too 
vague. The Coast Guard finds that the 
definition of a ‘‘spectator vessel’’ as 
‘‘any vessel or person, including 
human-powered craft, which is not 
designated by the sponsor as a support 
vessel’’ serves to differentiate between 
conspicuously marked ‘‘support 
vessels’’ which have previously been 
vetted and approved by the OCMI as 
part of the Marine Event Permit 
approval to provide direct support to 
the competitors, and all other vessels in 
the area on the day of the event. 

No changes were made to the rule 
based upon the received comments; 
however the Coast Guard recognizes the 
importance of imposing appropriate 
controls on vessels attempting to gain 
access to the area encompassed by Zone 
1 on the day of the competition. 

The Coast Guard is finalizing the 
regulations governing the Mavericks 
Surf Competition. The Mavericks Surf 
Competition will take place on a day 
that presents favorable surf conditions 
between November 1 of each year and 
March 31 of the following year, from 6 
a.m. until 6 p.m. The Mavericks Surf 
Competition can only occur when 15–20 
foot waves are sustained for over 24 
hours and are combined with mild 
easterly winds of no more than 5–10 
knots. Unpredictable weather patterns 
and the event’s narrow operating 
window limit the Coast Guard’s ability 
to notify the public of the event. The 
Coast Guard would issue notice of the 
event as soon as practicable, but no later 
than 24 hours before Competition day 
via the Broadcast Notice to Mariners 
and issue a written Boating Public 
Safety Notice at least 24 hours in 
advance of Competition day. Also, the 
zones that are established by this final 
rule will be prominently marked by at 
least 8 buoys throughout the course of 
the event. 

The Mavericks Surf Competition will 
occur in the navigable waters of Half 
Moon Bay, CA, in the vicinity of Pillar 
Point as depicted in National Oceanic 
and Atmospheric Administration 
(NOAA) Chart 18682. The Coast Guard 
will enforce a regulated area defined by 
an arc extending 1,000 yards from Sail 
Rock (37°29′34″ N., 122°30′02″ W.) 
excluding the waters within Pillar Point 
Harbor. All restrictions apply only 
between 6 a.m. and 6 p.m. on the day 
of the actual competition. 

The effect of this regulation is to 
restrict navigation in the vicinity of 
Pillar Point during the Mavericks Surf 
Competition. During the enforcement 
period, the Coast Guard will direct the 
movement and access of all vessels 
within the regulated area. The regulated 
area will be divided into two zones. 
Zone 1 is designated as the competition 
area, and the movement of vessels 
within Zone 2 is controlled by the Patrol 
Commander (PATCOM). 

This regulation is needed to keep 
spectators and vessels a safe distance 
away from the event participants and 
the hazardous waters surrounding Pillar 
Point. Past competitions have 
demonstrated the importance of 
restricting access to the competition 
area to only vessels in direct support of 
the competitors. Failure to comply with 
the lawful directions of the Coast Guard 
could result in additional vessel 
movement restrictions, citation, or both. 

V. Regulatory Analyses 
We developed this rule after 

considering numerous statutes and 
Executive orders related to rulemaking. 

Below we summarize our analyses 
based on a number of these statutes and 
Executive orders, and we discuss First 
Amendment rights of protestors. 

A. Regulatory Planning and Review 
Executive Orders 12866 (‘‘Regulatory 

Planning and Review’’) and 13563 
(‘‘Improving Regulation and Regulatory 
Review’’) direct agencies to assess the 
costs and benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, disruptive impacts, and equity). 
Executive Order 13563 emphasizes the 
importance of quantifying both costs 
and benefits, of reducing costs, of 
harmonizing rules, and of promoting 
flexibility. Executive Order 13771 
(‘‘Reducing Regulation and Controlling 
Regulatory Costs’’), directs agencies to 
reduce regulation and control regulatory 
costs and provides that ‘‘for every one 
new regulation issued, at least two prior 
regulations be identified for elimination, 
and that the cost of planned regulations 
be prudently managed and controlled 
through a budgeting process.’’ 

The Office of Management and Budget 
(OMB) has not designated this rule a 
significant regulatory action under 
section 3(f) of Executive Order 12866. 
Accordingly, OMB has not reviewed it. 
As this rule is not a significant 
regulatory action, this rule is exempt 
from the requirements of Executive 
Order 13771. See OMB’s memorandum 
‘‘Guidance Implementing Executive 
Order 13771, titled ‘Reducing 
Regulation and Controlling Regulatory 
Costs’ ’’ (April 5, 2017). 

B. Impact on Small Entities 
The Regulatory Flexibility Act of 

1980, 5 U.S.C. 601–612, as amended, 
requires Federal agencies to consider 
the potential impact of regulations on 
small entities during rulemaking. The 
term ‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 
The Coast Guard did not receive any 
comments from the Small Business 
Administration on the Interim rule 
published on October 15, 2014. The 
Coast Guard certifies under 5 U.S.C. 
605(b) that this rule would not have a 
significant economic impact on a 
substantial number of small entities. 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
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understanding this rule. If the rule 
would affect your small business, 
organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1– 
888–REG–FAIR (1–888–734–3247). The 
Coast Guard will not retaliate against 
small entities that question or complain 
about this rule or any policy or action 
of the Coast Guard. 

C. Collection of Information 
This rule will not call for a new 

collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 

D. Federalism and Indian Tribal 
Governments 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. We have 
analyzed this rule under that Order and 
have determined that it is consistent 
with the fundamental federalism 
principles and preemption requirements 
described in Executive Order 13132. 

Also, this rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. If you 
believe this rule has implications for 
federalism or Indian tribes, please 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section. 

E. Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 

particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this rule 
would not result in such an 
expenditure, we do discuss the effects of 
this rule elsewhere in this preamble. 

F. Environment 
We have analyzed this rule under 

Department of Homeland Security 
Management Directive 023–01 and 
Commandant Instruction M16475.lD, 
which guide the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321–4370f), and have made a 
preliminary determination that this 
action is one of a category of actions that 
do not individually or cumulatively 
have a significant effect on the human 
environment. This rule involves a 
regulated area of limited size and 
duration. Normally such actions are 
categorically excluded from further 
review under paragraph 34(h) of Figure 
2–1 of Commandant Instruction 
M16475.lD. A Record of Environmental 
Consideration is available in the docket 
for this rulemaking. We seek any 
comments or information that may lead 
to the discovery of a significant 
environmental impact from this rule. 

G. Protest Activities 
The Coast Guard respects the First 

Amendment rights of protesters. 
Protesters are asked to contact the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section to 
coordinate protest activities so that your 
message can be received without 
jeopardizing the safety or security of 
people, places, or vessels. 

List of Subjects in 33 CFR Part 100 
Marine safety, Navigation (water), 

Reporting and recordkeeping 
requirements, and Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 100 as follows: 

PART 100—REGATTAS AND MARINE 
PARADES 

■ 1. The authority citation for part 100 
is revised to read as follows: 

Authority: 33 U.S.C. 1233; 33 CFR 
1.05–1. 

■ 2. Revise § 100.1106 to read as 
follows: 

§ 100.1106 Special Local Regulation; 
Mavericks Surf Competition. 

(a) Location. This special local 
regulation establishes a regulated area 

on the waters of Half Moon Bay, located 
in the vicinity of Pillar Point, excluding 
the waters within Pillar Point Harbor. 
This regulated area is defined in 
paragraph (c) of this section. 

(b) Enforcement period. This section 
will be enforced between 6 a.m. and 6 
p.m. on Competition day, which if 
defined wave and wind conditions are 
met, will occur for one day between 
November 1 of each year and March 31 
of the following year. Notice of the 
specific enforcement date of this section 
will be announced via Broadcast Notice 
to Mariners and issued in writing by the 
Coast Guard in a Boating Public Safety 
Notice at least 24 hours in advance of 
Competition day. 

(c) Definitions. As used in this 
section— 

Competition day means the one day 
between November 1 of each year and 
March 31 of the following year that 
Mavericks Surf Competition will be 
held. The Mavericks Surf Competition 
will only be held if 15 to 20 foot waves 
are sustained for over 24 hours and are 
combined with mild easterly winds of 
no more than 5 to10 knots. 

Competitor means a surfer enrolled in 
the Maverick’s Surf Competition. 

Patrol Commander or PATCOM 
means a Coast Guard Patrol 
Commander, including a Coast Guard 
coxswain, petty officer, or other officer, 
or a Federal, State, or local officer 
designated by the Captain of the Port 
San Francisco (COTP), to assist in the 
enforcement of the special local 
regulation. 

Regulated area means the area in 
which the Maverick’s Surf Competition 
will take place. This area is bounded by 
an arc extending 1000 yards from Sail 
Rock (37°29′34″ N., 122°30′02″ W.) 
excluding the waters within Pillar Point 
Harbor. All coordinates are North 
American Datum 1983. Within the 
regulated area, at least two zones will be 
established and marked by buoys on the 
day of the competition. Due to the 
dynamic and changing nature of the 
surf, the exact size and location of the 
zones will not be made public until the 
competition day. The zones will be 
prominently marked by at least 8 buoys, 
placed and maintained in place 
throughout the course of the event by 
the event sponsor in a pattern approved 
by the PATCOM. In addition, the USCG 
will notify the public of the zone 
locations via Broadcast Notice to 
Mariners on the day of the event. 

Spectator vessel means any vessel or 
person, including human-powered craft, 
which is not designated by the sponsor 
as a support vessel. 

Support vessel means a vessel, 
including jet skis, which is designated 
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and conspicuously marked by the 
sponsor to provide direct support to the 
competitors. Support vessels must be 
pre-designated and approved to serve as 
such for this event by the OCMI prior 
to the competition. 

Zone 1 means the competition area 
within the regulated area. Zone 1 will 
generally be located to the northwest of 
a line drawn between Sail Rock 
(37°29′34″ N., 122°30′02″ W.) and Pillar 
Point Entrance Lighted Gong Buoy 1 
(37°29′10.410″ N., 122°30′21.904″ W.). 

Zone 2 means the area within the 
regulated area where the Coast Guard 
may direct the movement of all vessels, 
including restricting vessels from this 
area. Zone 2 will generally be located to 
the southeast of a line drawn between 
Sail Rock (37°29′34″ N., 122°30′02″ W.) 
and Pillar Point Entrance Lighted Gong 
Buoy 1 (37°29′10.410″ N., 
122°30′21.904″ W.). 

(d) Special Local Regulations. The 
following regulations apply between 6 
a.m. and 6 p.m. on the competition day. 

(1) Only support vessels may be 
authorized by the Patrol Commander 
(PATCOM) to enter Zone 1 during the 
competition. 

(2) Entering the water in Zone 1 by 
any person other than the competitors is 
prohibited. Competitors may enter the 
water in Zone 1 from authorized 
support vessels only. 

(3) Spectator vessels and support 
vessels within Zone 2 must maneuver as 
directed by PATCOM. Given the 
changing nature of the surf in the 
vicinity of the competition, PATCOM 
may close Zone 2 to all vessels due to 
hazardous conditions. Due to weather 
and sea conditions, the Captain of the 
Port may deny access to Zone 2 and the 
remainder of the regulated area to all 
vessels other than competitors and 
support vessels on the day of the event 

(4) Entering the water in Zone 2 by 
any person is prohibited. 

(5) Rafting and anchoring of vessels 
are prohibited within the regulated area. 

(6) Only vessels authorized by the 
PATCOM will be permitted to tow other 
watercraft within the regulated area. 

(7) Spectator and support vessels in 
Zones 1 and 2 must operate at speeds 
which will create minimum wake, in 
general, 7 miles per hour or less. 

(8) When hailed or signaled by the 
PATCOM by a succession of sharp, 
short signals by whistle or horn, the 
hailed vessel must come to an 
immediate stop and comply with the 
lawful directions issued. Failure to 
comply with a lawful direction may 
result in additional operating 
restrictions, citation for failure to 
comply, or both. 

(9) During the events, vessel operators 
may contact the PATCOM on VHF–FM 
channel 23A. 

Dated: October 16, 2017. 
Patrick S. Nelson, 
Captain, U.S. Coast Guard, Alternate Captain 
of the Port San Francisco. 
[FR Doc. 2017–24840 Filed 11–15–17; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket No. USCG–2017–0042] 

RIN 1625–AA00 

Safety Zones; Humboldt Bay Bar, 
Eureka, CA, Noyo River Entrance, Ft. 
Bragg, CA, and Crescent City Harbor 
Entrance Channel, Crescent City, CA 

AGENCY: Coast Guard, DHS. 
ACTION: Temporary Interim rule and 
request for comments 

SUMMARY: The Coast Guard is 
establishing temporary safety zones in 
the navigable waters of the Humboldt 
Bay Entrance Channel, of Eureka, CA, 
Noyo River Entrance Channel, of Fort 
Bragg, CA, and Crescent City Harbor 
Entrance Channel, of Crescent City, CA 
to safeguard navigation safety during 
extreme environmental conditions. 
These safety zones are established to 
protect the safety of vessels transiting 
the areas from the dangers associated 
with extreme breaking surf and high 
wind conditions occurring in the 
Humboldt Bay Bar Channel, Noyo River 
Entrance Channel, and Crescent City 
Harbor Entrance Channels. When 
enforced, entry of persons or vessels 
into this temporary safety zone is 
prohibited unless specifically 
authorized by the Captain of the Port 
(COTP), San Francisco or his designated 
representative. 
DATES: This rule is effective without 
actual notice from November 16, 2017 
until 11:59 p.m. on March 31, 2018. For 
the purposes of enforcement, actual 
notice will be used from October 27, 
2017 until November 16, 2017. This rule 
will be enforced when the COTP 
determines that the on scene conditions 
are hazardous and unsafe for vessel 
transits, typically expected to be 20 foot 
breaking seas at each location. 
Enforcement will be announced via 
local Broadcast Notice to Mariners. 
ADDRESSES: You may submit comments 
view documents mentioned in this 
preamble as being available in the 

docket, go to http://
www.regulations.gov, type [USCG– 
2017–0042] in the ‘‘SEARCH’’ box and 
click ‘‘SEARCH.’’ Click on Open Docket 
Folder on the line associated with this 
rulemaking. 

See the ‘‘Public Participation and 
Request for Comments’’ portion of the 
SUPPLEMENTARY INFORMATION section 
below for instructions on submitting 
comments. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this interim rule, 
call or email Lieutenant Commander 
Rebecca Deakin, U.S. Coast Guard 
Sector San Francisco; telephone (415) 
399–7401 or email at D11-PF- 
MarineEvents@uscg.mil. 
SUPPLEMENTARY INFORMATION: 

I. Table of Abbreviations 

APA Administrative Procedures Act 
COTP Captain of the Port 
DHS Department of Homeland Security 
E.O. Executive Order 
FR Federal Register 
NPRM Notice of Proposed Rulemaking 

II. Background Information and 
Regulatory History 

The Coast Guard is issuing this 
temporary interim rule without prior 
notice and opportunity to comment 
pursuant to authority under section 4(a) 
of the Administrative Procedure Act 
(APA) (5 U.S.C. 553(b)). This provision 
authorizes an agency to issue a rule 
without prior notice and opportunity to 
comment when the agency for good 
cause finds that those procedures are 
‘‘impracticable, unnecessary, or contrary 
to the public interest.’’ 

Under 5 U.S.C. 553(b)(B), the Coast 
Guard finds that good cause exists for 
not publishing a notice of proposed 
rulemaking (NPRM) with respect to this 
rule. Publishing an NPRM would be 
impracticable in this case due to having 
received initial notice of the extreme 
environmental and weather conditions 
substantiating this rule on October 19, 
2017. 

Under 5 U.S.C. 553(d)(3), the Coast 
Guard finds that good cause exists for 
making this rule effective less than 30 
days after publication in the Federal 
Register, as delaying the effective date 
of this rule would be impracticable due 
to the timing of the forecast 
environmental and weather conditions. 

III. Legal Authority and Need for Rule 
The Coast Guard is issuing this rule 

under authority in 33 U.S.C. 1231. The 
Captain of the Port (COTP), San 
Francisco has determined that this rule 
is necessary to provide for the safety of 
Coast Guard members, mariners, and 
other vessels transiting the area where 
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notable hazards associated with the 
extreme environmental conditions have 
been observed in the Humboldt Bay 
Entrance Channel near Eureka, CA, the 
Noyo River Entrance Channel, near Fort 
Bragg, CA, and the Crescent City Harbor 
Entrance Channel, of Crescent City, CA. 

IV. Discussion of the Rule 
This rule establishes three safety 

zones, respectively in the navigable 
waters of the Humboldt Bay Entrance 
Channel near Eureka, CA, the Noyo 
River Entrance Channel, near Fort 
Bragg, CA, and the Crescent City Harbor 
Entrance Channel, of Crescent City, CA, 
when the COTP determines that the on 
scene conditions are hazardous and 
unsafe for vessel transits, typically 
expected to be 20 foot breaking seas at 
each location. Enforcement will be 
announced via Broadcast Notice to 
Mariners between 12:01 a.m. on October 
27, 2017 until 11:59 p.m. on March 31, 
2018. 

The effect of the temporary safety 
zones is to restrict navigation in the 
vicinity of the Humboldt Bay Entrance 
Channel, Noyo River Entrance Channel, 
and Crescent City Harbor Entrance 
Channel while the hazardous conditions 
associated with extreme environmental 
conditions exist, and until the Coast 
Guard deems the safety zone is no 
longer needed. Except for persons or 
vessels authorized by the COTP, no 
person or vessel may enter or remain in 
the restricted areas during times of 
enforcement. These regulated areas are 
needed to keep vessels away from the 
immediate vicinity of the hazardous 
conditions associated to ensure the 
safety of transiting vessels in each 
respective area. 

V. Regulatory Analyses 
We developed this rule after 

considering numerous statutes and 
Executive orders (E.O.s) related to 
rulemaking. Below we summarize our 
analyses based on a number of these 
statutes and E.O.s, and we discuss First 
Amendment rights of protestors. 

A. Regulatory Planning and Review 
E.O.s 12866 (‘‘Regulatory Planning 

and Review’’) and 13563 (‘‘Improving 
Regulation and Regulatory Review’’) 
direct agencies to assess the costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
of available regulatory alternatives and, 
if regulation is necessary, to select 
regulatory approaches that maximize 
net benefits (including potential 
economic, environmental, public health 
and safety effects, disruptive impacts, 

and equity). Executive Order 13563 
emphasizes the importance of 
quantifying both costs and benefits, of 
reducing costs, of harmonizing rules, 
and of promoting flexibility. Executive 
Order 13771 (‘‘Reducing Regulation and 
Controlling Regulatory Costs’’), directs 
agencies to reduce regulation and 
control regulatory costs and provides 
that ‘‘for every one new regulation 
issued, at least two prior regulations be 
identified for elimination, and that the 
cost of planned regulations be prudently 
managed and controlled through a 
budgeting process.’’ 

We expect the economic impact of 
this rule will not rise to the level of 
necessitating a full Regulatory 
Evaluation. This safety zone is limited 
in size, duration and location. In 
addition, although this rule restricts 
access to the waters encompassed by the 
safety zone, the effect of this rule will 
not be significant because the local 
waterway users will be notified via 
public Local Notice to Mariners to 
ensure the safety zone will result in 
minimum impact. The entities most 
likely to be affected are waterfront 
facilities, commercial vessels, and 
pleasure craft engaged in recreational 
activities. 

B. Impact on Small Entities 

The Regulatory Flexibility Act of 
1980, 5 U.S.C. 601–612, as amended, 
requires federal agencies to consider the 
potential impact of regulations on small 
entities during rulemaking. The term 
‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 
The Coast Guard certifies under 5 U.S.C. 
605(b) that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 
This rule may affect the following 
entities, some of which may be small 
entities: Owners and operators of 
waterfront facilities, commercial 
vessels, and pleasure craft engaged in 
recreational activities and sightseeing, if 
these facilities or vessels are in the 
vicinity of the safety zone at times when 
this zone is being enforced. This rule 
will not have a significant economic 
impact on a substantial number of small 
entities for the following reasons: (i) 
This rule will encompass only a small 
portion of the waterway for a limited 
period of time while hazardous 
conditions exist, and (ii) the maritime 
public will be advised in advance of this 
safety zone via Broadcast Notice to 
Mariners. 

While some owners or operators of 
vessels intending to transit the safety 
zone may be small entities, for the 
reasons stated in section V.A above, this 
rule will not have a significant 
economic impact on any vessel owner 
or operator. 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
understanding this rule. If the rule 
would affect your small business, 
organization, or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact the person 
listed in the FOR FURTHER INFORMATION 
CONTACT section. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with, Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1– 
888–REG–FAIR (1–888–734–3247). The 
Coast Guard will not retaliate against 
small entities that question or complain 
about this rule or any policy or action 
of the Coast Guard. 

C. Collection of Information 
This rule will not call for a new 

collection of information under the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501–3520). 

D. Federalism and Indian Tribal 
Governments 

A rule has implications for federalism 
under E.O. 13132, Federalism, if it has 
a substantial direct effect on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. We have analyzed 
this rule under that Order and have 
determined that it is consistent with the 
fundamental federalism principles and 
preemption requirements described in 
E.O. 13132. 

Also, this rule does not have tribal 
implications under E.O. 13175, 
Consultation and Coordination with 
Indian Tribal Governments, because it 
does not have a substantial direct effect 
on one or more Indian tribes, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
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Government and Indian tribes. If you 
believe this rule has implications for 
federalism or Indian tribes, please 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section 
above. 

E. Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 (adjusted for inflation) or 
more in any one year. Though this rule 
will not result in such expenditure, we 
do discuss the effects of this rule 
elsewhere in this preamble. 

F. Environment 
We have analyzed this rule under 

Department of Homeland Security 
Management Directive 023–01 and 
Commandant Instruction M16475.lD, 
which guide the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have determined that this action is one 
of a category of actions that do not 
individually or cumulatively have a 
significant effect on the human 
environment. This rule involves a safety 
zone of limited size and duration. This 
rule is categorically excluded from 
further review under paragraph 34(g) of 
Figure 2–1 of the Commandant 
Instruction. An environmental analysis 
checklist supporting this determination 
and a Record of Environmental 
Consideration (REC) are available in the 
docket for this rulemaking. We seek any 
comments or information that may lead 
to the discovery of a significant 
environmental impact from this rule. 

G. Protest Activities 
The Coast Guard respects the First 

Amendment rights of protesters. 
Protesters are asked to contact the 
person listed in the FOR FURTHER 
INFORMATION CONTACT section to 
coordinate protest activities so that your 
message can be received without 
jeopardizing the safety or security of 
people, places or vessels. 

VI. Public Participation and Request for 
Comments 

We view public participation as 
essential to effective rulemaking, and 
will consider all comments and material 
received during the comment period. 
Your comment can help shape the 
outcome of this rulemaking. If you 
submit a comment, please include the 

docket number for this rulemaking, 
indicate the specific section of this 
document to which each comment 
applies, and provide a reason for each 
suggestion or recommendation. 

We encourage you to submit 
comments through the Federal 
eRulemaking Portal at http://
www.regulations.gov. If your material 
cannot be submitted using http://
www.regulations.gov, contact the person 
in the FOR FURTHER INFORMATION 
CONTACT section of this document for 
alternate instructions. 

We accept anonymous comments. All 
comments received will be posted 
without change to http://
www.regulations.gov and will include 
any personal information you have 
provided. For more about privacy and 
the docket, visit http://
www.regulations.gov/privacyNotice. 

Documents mentioned in this 
Temporary Interim Rule as being 
available in this docket and all public 
comments, will be in our online docket 
at http://www.regulations.gov and can 
be viewed by following that Web site’s 
instructions. Additionally, if you go to 
the online docket and sign up for email 
alerts, you will be notified when 
comments are posted or a final rule is 
published. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, and 
Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C. 1231; 50 U.S.C. 191; 
33 CFR 1.05–1, 6.04–1, 6.04–6, 160.5; 
Department of Homeland Security Delegation 
No. 0170.1 

■ 2. Add § 165–900 to read as follows: 

§ 165–900 Safety zones; Humboldt Bay 
Bar, Noyo River Entrance, and Crescent 
City Harbor Entrance Channel Closures, 
Humboldt Bay, Eureka, CA. 

(a) Location. Temporary safety zones 
are established in: 

(1) The navigable waters of the 
Humboldt Bay Bar Channel and the 
Humboldt Bay Entrance Channel, of 
Humboldt Bay, CA; 

(2) The navigable waters of the Noyo 
River Entrance Channel as defined by 
the Area contained seaward of the Line 
of Demarcation with northern boundary 
of the line originating in approx 

position 39°25′41″ N., 123°48′37″ W. 
and extending 1200 yards at bearing 
290° T & southern boundary of the line 
originating in approx position 39°25′38″ 
N., 123°48′36″ W. and extending 1200 
yards at 281° T, in Fort Bragg, CA; 

(3) The navigable waters of the 
Crescent City Harbor Entrance Channel, 
as defined by the area contained 
seaward of the line originating in 
approx position 41°44′36″ N., 
124°11′18″ W. bearing 237°T and 
extending out to 1 NM of the Line of 
Demarcation in Crescent City, CA. 

(b) Definitions. As used in this 
section, ‘‘designated representative’’ 
means a Coast Guard Patrol 
Commander, including a Coast Guard 
coxswain, petty officer, or other officer 
on a Coast Guard vessel or at a Coast 
Guard unit or a Federal, State, or local 
officer designated by or assisting the 
COTP in the enforcement of the safety 
zones. 

(c) Regulations. (1) Under the general 
regulations in 33 CFR part 165, subpart 
C, entry into, transiting or anchoring 
within these safety zones are prohibited 
unless authorized by the COTP or the 
COTP’s designated representative. 

(2) The safety zones are closed to all 
vessel traffic, except as may be 
permitted by the COTP or the COTP’s 
designated representative. Vessel 
operators given permission to enter or 
operate in the safety zones must comply 
with all directions given to them by the 
COTP or the COTP’s designated 
representative. 

(3) Vessel operators desiring to enter 
or operate within the Humboldt Bay 
Entrance Channel or Crescent City 
Harbor Entrance Channel safety zones 
during times of enforcement shall 
contact Station Humboldt Bay on VHF– 
FM channel 16 or at (707) 443–2213 
between 6:30 a.m. and 10 p.m., or to 
Sector Humboldt Bay on VHF–FM 
channel 16 or at (707) 839–6113 if 
between 10 p.m. and 6:30 a.m. Vessel 
operators desiring to enter or operate 
within the Noyo River Entrance Channel 
safety zone during times of enforcement 
shall contact Station Noyo River on 
VHF–FM channel 16 or at (707) 964– 
6611 between 6:30 a.m. and 10 p.m., or 
to Sector Humboldt Bay on VHF–FM 
channel 16 or at (707) 839–6113 if 
between 10 p.m. and 6:30 a.m. 

(d) Enforcement period. The zones 
described in paragraph (a) of this 
section will be effective from October 
27, 2017 through March 31, 2018. The 
zones described in paragraph (a) of this 
section will be enforced when the COTP 
determines that the on scene conditions 
are hazardous and unsafe for vessel 
transits, typically expected to be 20 foot 
breaking seas at each location. 
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Enforcement will be announced via 
Broadcast Notice to Mariners. The COTP 
will notify the maritime community of 
periods during which these zones will 
respectively be enforced via Broadcast 
Notice to Mariners in accordance with 
33 CFR 165.7. 

Dated: October 27, 2017. 
Patrick S. Nelson, 
Captain, U.S. Coast Guard, Alternate Captain 
of the Port of San Francisco. 
[FR Doc. 2017–24842 Filed 11–15–17; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket No. USCG–2017–0985] 

Safety Zone; Annual Fireworks Display 
on the Ohio River, Monongahela River, 
Allegheny River, Pittsburgh, PA 

AGENCY: Coast Guard, DHS. 
ACTION: Notice of enforcement of 
regulation. 

SUMMARY: The Coast Guard will enforce 
the subject safety zone for the annual 
fireworks display that takes place every 
November on the Ohio River, 
Monongahela River and Allegheny River 
extending the entire width of the rivers. 
The zone is needed to protect vessels 
transiting the area and event spectators 
from the hazards associated with the 
fireworks display. During the 
enforcement period, entry into, 
transiting, or anchoring in the safety 
zone is prohibited to all vessels not 
registered with the sponsor as 
participants or official patrol vessels, 
unless specifically authorized by the 
Captain of the Port Marine Safety Unit 
Pittsburgh (COTP) or a designated 
representative. 
DATES: The regulations in the Table 1 in 
33 CFR 165.801, No. 64, will be 
enforced from 8 p.m. until 9:30 p.m., on 
November 17, 2017. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions about this notice of 
enforcement, call or email MST1 
Jennifer Haggins, Marine Safety Unit 
Pittsburgh, U.S. Coast Guard; telephone 
412–221–0807, email 
Jennifer.L.Haggins@uscg.mil. 
SUPPLEMENTARY INFORMATION: The Coast 
Guard will enforce the safety zone listed 
in the regulations in Table 1 in 33 CFR 
165.801, No. 64. The safety zone is for 
the annual fireworks display on the 
Ohio River, from mile 0.0 to 0.3, 
Monongahela River mile 0.0 to 0.22 and 

Allegheny River mile 0.0 to 0.25, 
extending the entire width of the rivers, 
from 8 p.m. to 9:30 p.m. on November 
17, 2017. This action is being taken to 
protect vessels transiting the area and 
event spectators from the hazards 
associated with the fireworks display. 
Entry into the safety zone is prohibited 
unless authorized by the Captain of the 
Port Marine Safety Unit Pittsburgh 
(COTP) or a designated representative. 
Persons or vessels desiring to enter into 
or passage through the safety zone must 
request permission from the COTP or a 
designated representative. If permission 
is granted, all persons and vessels shall 
comply with the instructions of the 
COTP or designated representative. 

This notice of enforcement is issued 
under authority of 33 CFR 165.801 and 
5 U.S.C. 552(a). In addition to this 
notice of enforcement in the Federal 
Register, the Coast Guard will provide 
the maritime community with advance 
notification of these enforcement 
periods via Local Notice to Mariners 
and updates via Marine Information 
Broadcasts. 

Dated: November 9, 2017. 
F. Smith, 
Lieutenant Commander, U.S. Coast Guard, 
Acting Captain of the Port Marine Safety Unit 
Pittsburgh. 
[FR Doc. 2017–24820 Filed 11–15–17; 8:45 am] 

BILLING CODE 9110–04–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 165 

[Docket Number USCG–2017–1028] 

RIN 1625–AA00 

Safety Zone; Atlantic Ocean, Rehoboth 
Beach, DE 

AGENCY: Coast Guard, DHS. 
ACTION: Correcting amendments. 

SUMMARY: On November 9, 2017, the 
Coast Guard published a rule 
establishing temporary safety zones in 
the Atlantic Ocean, off the coast of 
Rehoboth Beach, DE and in Breakwater 
Harbor near Cape Henlopen. The rule 
was made enforceable from November 6, 
2017, through February 28, 2018. 
However, in regulatory text the February 
date was mistakenly given as February 
28, 2017. This document corrects that 
error. 

DATES: Effective November 16, 2017. 
FOR FURTHER INFORMATION CONTACT: If 
you have questions on this rule, call or 

email Petty Officer Edmund Ofalt, 
Waterways Management Branch, U.S. 
Coast Guard Sector Delaware Bay; 
telephone (215) 271–4814, email 
Edmund.J.Ofalt@uscg.mil. 

SUPPLEMENTARY INFORMATION: In its 
temporary final rule published on 
November 9, 2017, the Coast Guard 
established temporary safety zones near 
dredging and pipe laying operations, 
diving operations, and underwater 
construction operations (82 FR 52005). 
The DATES section of the rule and the 
preamble both gave the expiration date 
of the temporary rule as February 28, 
2018. In the regulatory text provided for 
the Code of Federal Regulations, 
however, that date was mistakenly given 
as February 28, 2017. This document 
corrects the error. Because the 
temporary final rule uses the correct 
date in all other instances, and because 
February 2017 has already passed, the 
Coast Guard finds it unnecessary to offer 
prior notice and opportunity for public 
comment on this correction. 

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways. 

For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows: 

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

■ 1. The authority citation for part 165 
continues to read as follows: 

Authority: 33 U.S.C. 1231; 50 U.S.C. 191; 
33 CFR 1.05–1, 6.04–1, 6.04–6, and 160.5; 
Department of Homeland Security Delegation 
No. 0170.1. 

§ 165.T05–1028 [Amended] 

■ 2. In § 165.T05–1028(d), remove the 
date ‘‘February 28, 2017’’ and add in its 
place the date ‘‘February 28, 2018’’. 

Katia G. Kroutil, 
Chief, Office of Regulations and 
Administrative Law, U.S. Coast Guard. 
[FR Doc. 2017–24805 Filed 11–15–17; 8:45 am] 

BILLING CODE 9110–04–P 
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DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

33 CFR Part 334 

[COE–2016–0005] 

United States Navy Restricted Area, 
Menominee River, Marinette Marine 
Corporation Shipyard, Marinette, 
Wisconsin 

AGENCY: U.S. Army Corps of Engineers, 
DoD. 
ACTION: Final rule. 

SUMMARY: The U.S. Army Corps of 
Engineers published a document in the 
Federal Register on May 24, 2011, 
amending its regulations to establish a 
restricted area in the Menominee River 
at the Marinette Marine Corporation 
Shipyard in Marinette, Wisconsin. The 
Corps published correcting amendments 
in the Federal Register on April 4, 2012, 
which corrected latitude and longitude 
coordinates and also revised 
administrative and enforcement 
responsibilities. The Corps is further 
amending these regulations to expand 
the existing restricted area to provide 
additional area of protection during the 
construction and launching of Littoral 
Combat Ships. The expansion would 
result in temporary encroachment 
within the Menominee River Federal 
Navigation Channel. The regulations are 
necessary to provide adequate 
protection of U.S. Navy (USN) combat 
vessels, their materials, equipment to be 
installed therein, and crew, while 
located at the Marinette Marine 
Corporation Shipyard. 
DATES: Effective December 18, 2017. 
ADDRESSES: Headquarters, U.S. Army 
Corps of Engineers, Operations and 
Regulatory Community of Practice, 441 
G Street NW., Washington, DC 20314– 
1000. 
FOR FURTHER INFORMATION CONTACT: Mr. 
David Olson, Headquarters, Operations 
and Regulatory Community of Practice, 
Washington, DC at 202–761–4922 or by 
email at david.b.olson@usace.army.mil 
or Mr. Ryan J. Huber, U.S. Army Corps 
of Engineers, St. Paul District, 
Regulatory Branch, at 651–290–5859 or 
by email at ryan.j.huber@
usace.army.mil. 

SUPPLEMENTARY INFORMATION: Pursuant 
to its authorities under Section 7 of the 
Rivers and Harbors Act of 1917 (40 State 
266; 33 U.S.C. 1) and Chapter XIX of the 
Army Appropriations Act of 1919 (40 
Stat. 892; 33 U.S.C. 3), the Corps is 
amending restricted area regulations at 
33 CFR part 334 by revising § 334.815 to 

expand the previously established 
restricted area in the Menominee River, 
at the Marinette Marine Corporation 
Shipyard, Marinette, Wisconsin. The 
amendment would also add a provision 
of disestablishment whereby the 
restricted area would be disestablished 
by no later than November 17, 2025. By 
correspondence dated October 29, 2015, 
the Department of the Navy, requested 
that the Corps of Engineers amend the 
regulations concerning this restricted 
area. 

On August 11, 2016, the Corps’ St. 
Paul District issued a local public notice 
soliciting comments on the proposed 
rule from all known interested parties 
and no comments were received. The 
proposed rule was published in the 
August 10, 2016 edition of the Federal 
Register (81 FR 52781) with the docket 
number COE–2016–0005 and one 
comment was received. One commenter 
requested that the first set of coordinates 
be recalculated to ensure correct 
position along the shoreline and asked 
that the final rule include an explicit 
statement in regards to the horizontal 
datum used. The Corps responded to the 
comment by recalculating and updating 
the first set of coordinates as well as 
adding a statement in the final rule in 
regards to the horizontal datum used. 

Procedural Requirements 

a. Regulatory Planning and Review 

Executive Orders 12866 and 13563 
direct agencies to assess the costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits. 
Executive Order 13771 directs agencies 
to control regulatory costs through a 
budgeting process. This proposed rule 
has not been designated a ‘‘significant 
regulatory action,’’ under Executive 
Order 12866. Accordingly, this 
proposed rule has not been reviewed by 
the Office of Management and Budget 
(OMB), and pursuant to OMB guidance 
it is exempt from the requirements of 
Executive Order 13771. 

The Corps has made a determination 
this proposed rule is not a significant 
regulatory action. This regulatory action 
determination is based on the size and 
location of the restricted area. The 
restricted area does not occupy the 
entire Federal navigation channel near 
the shipyard and vessels utilizing that 
channel can transit around the restricted 
area. An operator of a vessel may also 
transit the restricted area as long as he 
or she obtains permission from the 
Supervisor of Shipbuilding, Conversion 
and Repair, USN, Bath, ME or his/her 
authorized representative. 

b. Impact on Small Entities 

The Regulatory Flexibility Act of 
1980, 5 U.S.C. 601–612, as amended, 
requires Federal agencies to consider 
the potential impact of regulations on 
small entities during rulemaking. The 
term ‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 

The Corps certifies under 5 U.S.C. 
605(b) that this rule would not have a 
significant economic impact on a 
substantial number of small entities. 
While some owners or operators of 
vessels that intend to transit the 
restricted area may be small entities, for 
the reasons stated in paragraph (a) above 
this rule would not have a significant 
economic impact on any vessel owner 
or operator. In addition, the restricted 
area is necessary to address a major anti- 
terrorism and safety concern due to the 
lack of perimeter fencing or physical 
denial system. Small entities can utilize 
navigable waters outside of the 
restricted area. Small entities may also 
transit the restricted area as long as they 
obtain permission from the Supervisor 
of Shipbuilding, Conversion and Repair, 
USN, Bath, ME or his/her authorized 
representative. The restricted area is 
necessary to provide adequate 
protection of U.S. Navy combat vessels, 
their materials, equipment to be 
installed therein, and crew, while 
located at the Marinette Marine 
Corporation Shipyard. The restricted 
area does not occupy the entire Federal 
navigation channel near the shipyard 
and vessels utilizing that channel can 
transit around the restricted area, or 
obtain permission to transit the 
restricted area. After considering the 
economic impacts of this restricted area 
regulation on small entities, I certify 
that this action will not have a 
significant impact on a substantial 
number of small entities. 

c. Review Under the National 
Environmental Policy Act. An 
environmental assessment (EA) has 
been prepared. We have concluded that 
the establishment of the restricted area 
will not have a significant impact to the 
quality of the human environment and, 
therefore, preparation of an 
environmental impact statement is not 
required. The final EA and Finding of 
No Significant Impact may be reviewed 
at the District Office listed at the end of 
the FOR FURTHER INFORMATION CONTACT 
section, above. 

d. Unfunded Mandates Reform Act. 
This rule does not impose an 
enforceable duty among the private 
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sector and, therefore, is not a Federal 
private sector mandate and is not 
subject to the requirements of Section 
202 or 205 of the Unfunded Mandates 
Reform Act (Pub. L. 104–4, 109 Stat. 48, 
2 U.S.C. 1501 et seq.). We have also 
found, under Section 203 of the Act, 
that small governments will not be 
significantly or uniquely affected by this 
rule. 

List of Subjects in 33 CFR Part 334 
Danger zones, Marine safety, 

Navigation (water), Restricted areas, 
Waterways. 

For the reasons stated in the 
preamble, the Corps is amending 33 
CFR part 334 to read as follows: 

PART 334—DANGER ZONE AND 
RESTRICTED AREA REGULATIONS 

■ 1. The authority citation for part 334 
continues to read as follows: 

Authority: 40 Stat. 266 (33 U.S.C. 1) and 
40 Stat. 892 (33 U.S.C. 3). 

■ 2. Revise § 334.815 to read as follows: 

§ 334.815 Menominee River, at the 
Marinette Marine Corporation Shipyard, 
Marinette, Wisconsin; naval restricted area. 

(a) The area. The waters adjacent to 
Marinette Marine Corporation’s pier 
defined by a rectangular shape on the 
south side of the river beginning on 
shore at the eastern property line of 
Marinette Marine Corporation at 
latitude 45°05′58.70″ N., longitude 
87°36′55.90″ W.; thence northerly to 
latitude 45°05′59.72″ N., longitude 
87°36′55.61″ W.; thence westerly to 
latitude 45°06′03.22″ N., longitude 
87°37′09.75″ W.; thence westerly to 
latitude 45°06′03.78″ N., longitude 
87°37′16.40″ W.’ thence southerly to 
latitude 45°06′2.80″ N., longitude 
87°37′16.56″ W.; thence easterly along 
the Marinette Marine Corporation pier 
to the point of origin. The datum for 
these geographic coordinates is the 
World Geodetic System 1984 (WGS 84). 
The restricted area will be marked by a 
lighted and signed floating buoy line. 

(b) The regulation. All persons, 
swimmers, vessels and other craft, 
except those vessels under the 
supervision or contract to local military 
or Naval authority, vessels of the United 
States Coast Guard, and local or state 
law enforcement vessels, are prohibited 
from entering the restricted area when 
marked by signed floating buoy line 
without permission from the Supervisor 
of Shipbuilding, Conversion and Repair, 
USN, Bath, ME or his/her authorized 
representative. 

(c) Enforcement. The regulation in 
this section shall be enforced by the 
Supervisor of Shipbuilding, Conversion 

and Repair, USN, Bath, ME and/or such 
agencies or persons as he/she may 
designate. 

(d) Disestablishment of restricted 
area. The restricted area will be 
disestablished not later than November 
17, 2025, unless written application for 
its continuance is made to and approved 
by the Secretary of the Army prior to 
that date. 

Dated: November 9, 2017. 
Approved: 

Thomas P. Smith, 
Chief, Operations and Regulatory Division, 
Directorate of Civil Works. 
[FR Doc. 2017–24890 Filed 11–15–17; 8:45 am] 

BILLING CODE 3720–58–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[EPA–HQ–OPP–2008–0824; FRL–9966–10] 

RIN 2070–ZA16 

Tebufenozide; Pesticide Tolerance 
Actions 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: EPA is establishing tolerances 
for residues of tebufenozide in or on 
multiple commodities, which are 
identified and discussed later in this 
document. In addition, EPA is 
correcting commodity definitions, 
updating crop group tolerances, and 
harmonizing U.S. tolerances with 
Codex. EPA is also removing tolerances 
for residues of tebufenozide that are no 
longer needed due to the changes listed. 
EPA is also amending the existing 
tolerance for almond, hulls under the 
Federal Food, Drug, and Cosmetic Act 
(FFDCA). 

DATES: This regulation is effective 
November 16, 2017. However, certain 
regulatory actions will not occur until 
the date specified in the regulatory text. 
Objections and requests for hearings 
must be received on or before January 
16, 2018, and must be filed in 
accordance with the instructions 
provided in 40 CFR part 178 (see also 
Unit I.C. of the SUPPLEMENTARY 
INFORMATION). 

ADDRESSES: The docket for this action, 
identified by docket identification (ID) 
number EPA–HQ–OPP–2008–0824, is 
available at http://www.regulations.gov 
or at the Office of Pesticide Programs 
Regulatory Public Docket (OPP Docket) 
in the Environmental Protection Agency 
Docket Center (EPA/DC), West William 

Jefferson Clinton Bldg., Rm. 3334, 1301 
Constitution Ave. NW., Washington, DC 
20460–0001. The Public Reading Room 
is open from 8:30 a.m. to 4:30 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566–1744, 
and the telephone number for the OPP 
Docket is (703) 305–5805. Please review 
the visitor instructions and additional 
information about the docket available 
at http://www.epa.gov/dockets. 
FOR FURTHER INFORMATION CONTACT: 
Christina Scheltema, Pesticide Re- 
evaluation Division (7508P), Office of 
Pesticide Programs, Environmental 
Protection Agency, 1200 Pennsylvania 
Ave. NW., Washington, DC 20460–0001; 
telephone number: (703) 308–2201; 
email address: scheltema.christina@
epa.gov. 

SUPPLEMENTARY INFORMATION: 

I. General Information 

A. Does this action apply to me? 

You may be potentially affected by 
this action if you are an agricultural 
producer, food manufacturer, or 
pesticide manufacturer. The following 
list of North American Industrial 
Classification System (NAICS) codes is 
not intended to be exhaustive, but rather 
provides a guide to help readers 
determine whether this document 
applies to them. Potentially affected 
entities may include: 

• Crop production (NAICS code 111). 
• Animal production (NAICS code 

112). 
• Food manufacturing (NAICS code 

311). 
• Pesticide manufacturing (NAICS 

code 32532). 

B. How can I get electronic access to 
other related information? 

You may access a frequently updated 
electronic version of 40 CFR part 180 
through the Government Printing 
Office’s e-CFR site at http://www.ecfr.
gov/cgi-bin/text-idx?&c=ecfr&tpl=/ 
ecfrbrowse/Title40/40tab_02.tpl. 

C. How can I file an objection or hearing 
request? 

Under FFDCA section 408(g), 21 
U.S.C. 346a, any person may file an 
objection to any aspect of this regulation 
and may also request a hearing on those 
objections. You must file your objection 
or request a hearing on this regulation 
in accordance with the instructions 
provided in 40 CFR part 178. To ensure 
proper receipt by EPA, you must 
identify docket ID number EPA–HQ– 
OPP–2008–0824 in the subject line on 
the first page of your submission. All 
objections and requests for a hearing 
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must be in writing, and must be 
received by the Hearing Clerk on or 
before January 16, 2018. Addresses for 
mail and hand delivery of objections 
and hearing requests are provided in 40 
CFR 178.25(b). 

In addition to filing an objection or 
hearing request with the Hearing Clerk 
as described in 40 CFR part 178, please 
submit a copy of the filing (excluding 
any Confidential Business Information 
(CBI)) for inclusion in the public docket. 
Information not marked confidential 
pursuant to 40 CFR part 2 may be 
disclosed publicly by EPA without prior 
notice. Submit the non-CBI copy of your 
objection or hearing request, identified 
by docket ID number EPA–HQ–OPP– 
2008–0824, by one of the following 
methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the online 
instructions for submitting comments. 
Do not submit electronically any 
information you consider to be CBI or 
other information whose disclosure is 
restricted by statute. 

• Mail: OPP Docket, Environmental 
Protection Agency Docket Center (EPA/ 
DC), (28221T), 1200 Pennsylvania Ave. 
NW., Washington, DC 20460–0001. 

• Hand Delivery: To make special 
arrangements for hand delivery or 
delivery of boxed information, please 
follow the instructions at http://
www.epa.gov/dockets/contacts.html. 

Additional instructions on 
commenting or visiting the docket, 
along with more information about 
dockets generally, is available at http:// 
www.epa.gov/dockets. 

II. Background 

A. What actions is the agency taking? 

In the Federal Register of October 14, 
2016 (81 FR 71029) (FRL–9952–75), 
EPA proposed, pursuant to its authority 
in section 408(e) of the FFDCA, 21 
U.S.C. 346a(d)(3), to establish, amend, 
and remove certain tolerances for 
residues of tebufenozide. The Agency 
proposed that 40 CFR 180.482 be 
amended by establishing tolerances for 
residues of tebufenozide in or on the 
following commodities: Bushberry 
subgroup 13–07B at 3.0 part per million 
(ppm); caneberry subgroup 13–07A at 
3.0 ppm; fruit, citrus, group 10–10 at 2.0 
ppm; fruit, pome group 11–10 at 1.0 
ppm; nut, tree, group 14–12 at 0.1 ppm; 
sugarcane, cane at 1.0 ppm; sugarcane, 
molasses at 3.0 ppm; vegetable, fruiting, 
group 8–10 at 1.0 ppm. EPA also 
proposed to increase the existing 
tolerances for almond, hulls from 25 to 
30 parts per million (ppm). Finally, EPA 
proposed to remove as unnecessary the 
following tolerances upon establishment 

of the new tolerances: Apple; berry, 
group 13; fruit, citrus, group 10; fruit, 
pome; nut, tree, group 14; pistachio; 
vegetable, fruiting, group 8; and walnut. 

The proposed rule of October 14, 2016 
(FRL–9952–75), provided for a 60-day 
comment period and invited public 
comments. EPA received anonymous 
public comments from three private 
citizens. The comments and EPA’s 
response are presented in Unit IV. E. 

In this final rule, the Agency is 
establishing, modifying, and revoking 
the tolerances as indicated in its 
proposal of October 14, 2016, under its 
authority in FFDCA section 
408(e)(1)(A). EPA is also establishing an 
expiration date for the existing 
tolerances for fruit, pome. 

B. What is the Agency’s authority for 
taking this action? 

EPA may issue a regulation 
establishing, modifying, or revoking a 
tolerance under FFDCA section 408(e). 

C. When do these actions become 
effective? 

As stated in the DATES section, this 
regulation is effective November 16, 
2017. In addition, the tolerance for fruit, 
pome, at 1.5 ppm, expires on May 16, 
2018. 

III. Determination of Safety 
There have been no changes in the 

Agency’s assessment of the safety of 
these tolerances since the issuance of 
the proposal, and no additional 
information or concerns were raised by 
the commenters warranting a 
reconsideration of the Agency’s safety 
finding in the proposal. Therefore, the 
Agency is incorporating the Aggregate 
Risk Assessment and Determination of 
Safety as contained in Unit III. of its 
October 14, 2016 proposal and relying 
upon the findings therein to support its 
conclusion that there is a reasonable 
certainty that no harm will result to the 
general population, or to infants and 
children, from aggregate exposure to 
tebufenozide residues. 

IV. Other Considerations 

A. Analytical Enforcement Methodology 
An adequate enforcement 

methodology is available to enforce the 
tolerance expression, as indicated in the 
proposal. 

B. International Residue Limits 
In making its tolerance decisions, EPA 

seeks to harmonize U.S. tolerances with 
international standards whenever 
possible, consistent with U.S. food 
safety standards and agricultural 
practices. EPA considers the 
international maximum residue limits 

(MRLs) established by the Codex 
Alimentarius Commission (Codex), as 
required by FFDCA section 408(b)(4). 
The Codex Alimentarius is a joint 
United Nations Food and Agriculture 
Organization/World Health 
Organization food standards program, 
and it is recognized as an international 
food safety standards-setting 
organization in trade agreements to 
which the United States is a party. EPA 
may establish a tolerance that is 
different from a Codex MRL; however, 
FFDCA section 408(b)(4) requires that 
EPA explain the reasons for departing 
from the Codex level. 

As indicated in the proposed rule, 
EPA is harmonizing its U.S. tolerances 
for sugarcane; fruit, citrus, group 10–10; 
fruit, pome, group 11–10; and almond, 
hulls, with Codex MRLs. 

C. International Trade Considerations 

In this final rule, EPA is converting 
the existing crop group tolerance on 
fruit, pome, to fruit, pome, group 11–10, 
and in the process, reducing the crop 
group tolerance from 1.5 ppm to 1.0 
ppm to harmonize with Codex MRLs. 
For the commodities included in crop 
group 11–10 that are not covered by the 
fruit, pome tolerance, the new 
tolerances allow import of those 
additional commodities with residues of 
tebufenozide up to 1.0 ppm, which is 
not currently permitted under the 
existing tolerance. However, for the 
commodities currently in the crop group 
that continue to be included in crop 
group 11–10, the tolerance is reduced 
from 1.5 ppm to 1.0 ppm. With very few 
exceptions, all of the MRLs for 
tebufenozide on pome fruits are already 
at or below EPA’s proposed tolerance 
level of 1.0 ppm. As a result, EPA 
believes that a reasonable interval 
between the publication of this rule and 
the effective date of these tolerances is 
not necessary; therefore, the Agency 
proposes to make the tolerance of 1.0 
ppm for crop group 11–10, fruit, pome, 
effective upon publication of this final 
rule. Nonetheless, because this tolerance 
change represents a reduction in the 
allowable amount of tebufenozide 
residues allowed in or on fruit, pome, 
crop group 11, EPA is establishing an 
expiration date for the existing 
tolerances for fruit, pome, that is six 
months from the date of publication of 
this final rule. Before that date, residues 
of tebufenozide on those commodities 
will be permitted up to the 1.5 ppm 
level under the existing fruit, pome, 
tolerance; after that date, residues will 
need to comply with the new reduced 
1 ppm tolerance level under crop group 
11–10. 
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The Agency is reducing the tolerances 
on commodities in this crop group to 
harmonize with the Codex MRL. The 
reduction is appropriate based on 
available data and residues levels 
resulting from registered use patterns. 
This reduction in tolerance levels is not 
discriminatory; the same food safety 
standard contained in the FFDCA 
applies equally to domestically 
produced and imported foods. None of 
the other tolerance actions taken in this 
rulemaking restrict permissible 
pesticide residues below currently 
allowed levels in the United States. In 
accordance with the World Trade 
Organization’s (WTO) Sanitary and 
Phytosanitary Measures (SPS) 
Agreement, EPA intends to promptly 
publish this action with the WTO. 

D. Existing Stocks Considerations 
Any commodities listed in the 

regulatory text of this document that are 
treated with the pesticides subject to 
this final rule, and that are in the 
channels of trade following the 
tolerance revocations, shall be subject to 
FFDCA section 408(1)(5), as established 
by FQPA. Under this unit, any residues 
of this pesticide in or on such food shall 
not render the food adulterated so long 
as it is shown to the satisfaction of the 
Food and Drug Administration that: 

1. The residue is present as the result 
of an application or use of the pesticide 
at a time and in a manner that was 
lawful under FIFRA. 

2. The residue does not exceed the 
level that was authorized at the time of 
the application or use to be present on 
the food under a tolerance or exemption 
from tolerance. Evidence to show that 
food was lawfully treated may include 
records that verify the dates that the 
pesticide was applied to such food. 

E. Response to Comments 
The Agency received three comments 

on its October 14, 2016 proposal. The 
comments and EPA’s responses follow. 

Comment by private citizen. An 
anonymous commenter expressed 
concerns about the toxicity of 
tebufenozide and pesticides in general. 

Agency response. The commenter did 
not take issue with EPA’s specific 
proposal to establish or amend 
tolerances for tebufenozide or with the 
underlying risk assessments supporting 
the proposal. The commenter did not 
refer to any specific studies pertaining 
to the toxicity of tebufenozide or the 
conclusions of the tebufenozide risk 
assessments. Therefore, EPA has not 
changed its previous determination that 
the tolerances in question are safe and 
is not making any changes in response 
to these comments. 

Comment by private citizen. An 
anonymous commenter expressed 
support for implementing the tolerances 
in the proposed rule. However, the 
commenter also expressed some 
concern about the potential of 
tebufenozide to cause harm to humans, 
other mammals, and ecosystems. 

Agency response. The commenter 
supported EPA’s specific proposal to 
establish and amend tolerances with 
tebufenozide. Although the commenter 
expressed concern regarding the 
potential effects of tebufenozide, he or 
she did not refer to any specific studies 
pertaining to the conclusions of the risk 
assessments. Therefore, EPA has not 
changed its previous determination that 
the tolerances in question are safe. 

Comment by private citizen. An 
anonymous commenter supported the 
crop group reassignments in the 
proposed rule. This commenter also 
expressed concern that the public might 
not support the proposed increase of the 
almond hull tolerance from 25 to 30 
ppm. 

Agency Response: This commenter 
did not provide any evidence to support 
his or her concern regarding public 
support for the proposed increase of the 
almond hull tolerance. 

Therefore, the Agency has not 
changed its previous determination that 
the 30 ppm almond hull tolerance is 
safe. 

V. Conclusion 
EPA has determined that there is a 

reasonable certainty that no harm will 
result to the general population, or to 
infants and children, from aggregate 
exposure to tebufenozide residues. The 
details of the Agency’s assessment of the 
safety of the tebufenozide tolerances 
may be found in the proposed rule; 
there have been no changes since its 
issuance. Therefore, EPA is 
incorporating the Aggregate Risk 
Assessment and Determination of Safety 
as contained in Unit III of its October 
14, 2016 proposal to support the 
conclusion of a reasonable certainty of 
no harm. 

The Agency hereby establishes 
tolerances for residues of tebufenozide 
in bushberry subgroup 13–07B at 3.0 
ppm; caneberry subgroup 13–07A at 3.0 
ppm; fruit, citrus, group 10–10 at 2.0 
ppm; fruit, pome group 11–10 at 1.0 
ppm; nut, tree, group 14–12, at 0.1 ppm; 
sugarcane, cane at 1.0 ppm; sugarcane, 
molasses at 3.0 ppm; and vegetable, 
fruiting, group 8–10 at 1.0 ppm. The 
Agency is also increasing the tolerance 
for almond, hulls from 25 ppm to 30 
ppm. Further, upon the establishment of 
these tolerances, the Agency is 
removing the existing tolerances for 

apple; berry, group 13; fruit, citrus, 
group 10; nut, tree, group 14; pistachio; 
vegetable, fruiting, group 8; and walnut 
because they will be superseded by the 
newly established tolerances. Finally, 
the Agency is establishing a six-month 
expiration date for the current fruit, 
pome, tolerance. 

VI. Statutory and Executive Order 
Reviews 

In this final rule, EPA is establishing, 
modifying, and revoking tolerances 
under FFDCA section 408(e). The Office 
of Management and Budget (OMB) has 
exempted these types of actions (e.g., 
establishment and modification of a 
tolerance and tolerance revocation for 
which extraordinary circumstances do 
not exist) from review under Executive 
Order 12866, entitled ‘‘Regulatory 
Planning and Review’’ (58 FR 51735, 
October 4, 1993). Because this rule has 
been exempted from review under 
Executive Order 12866 due to its lack of 
significance, it is not subject to 
Executive Order 13211, entitled 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This final rule does not 
contain any information collections 
subject to OMB approval under the 
Paperwork Reduction Act (PRA) (44 
U.S.C. 3501 et seq.), or impose any 
enforceable duty or contain any 
unfunded mandate as described under 
Title II of the Unfunded Mandates 
Reform Act (UMRA) (2 U.S.C. 1501 et 
seq.). Nor does it require any special 
considerations as required by Executive 
Order 12898, entitled ‘‘Federal Actions 
to Address Environmental Justice in 
Minority Populations and Low-Income 
Populations’’ (59 FR 7629, February 16, 
1994); or OMB review or any other 
Agency action under Executive Order 
13045, entitled ‘‘Protection of Children 
from Environmental Health Risks and 
Safety Risks’’ (62 FR 19885, April 23, 
1997). This final rule does not involve 
any technical standards that would 
require Agency consideration of 
voluntary consensus standards pursuant 
to section 12(d) of the National 
Technology Transfer and Advancement 
Act (NTTAA) (15 U.S.C. 272 note). 
Pursuant to the Regulatory Flexibility 
Act (RFA) (5 U.S.C. 601 et seq.), the 
Agency previously assessed whether 
establishment of tolerances, exemptions 
from tolerances, raising of tolerance 
levels, expansion of exemptions, or 
revocations might significantly impact a 
substantial number of small entities and 
concluded that, as a general matter, 
these actions do not impose a significant 
economic impact on a substantial 
number of small entities. These analyses 
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for tolerance establishment and 
modifications, and for tolerance 
revocations were published in the 
Federal Register of May 4, 1981 (46 FR 
24950) and December 17, 1997 (62 FR 
66020) (FRL–5753–1), respectively, and 
were provided to the Chief Counsel for 
Advocacy of the Small Business 
Administration. In a memorandum 
dated May 25, 2001, EPA determined 
that eight conditions must all be 
satisfied for an import tolerance or 
tolerance exemption revocation to 
adversely affect a significant number of 
small entity importers, and that there is 
a negligible joint probability of all eight 
conditions holding simultaneously with 
respect to any particular revocation. 
(This Agency document is available in 
the docket for this rule). Furthermore, 
for tebufenozide, the Agency knows of 
no extraordinary circumstances that 
exist as to the present rule that would 
change EPA’s previous analysis. Taking 
into account this analysis, and available 
information concerning the pesticides 
listed in this rule, EPA hereby certifies 
that this rule will not have a significant 
negative economic impact on a 
substantial number of small entities. 
The Agency has determined that this 
rule will not have a substantial direct 
effect on States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government, as 
specified in Executive Order 13132, 
entitled ‘‘Federalism’’ (64 FR 43255, 
August 10, 1999). Executive Order 
13132 requires EPA to develop an 
accountable process to ensure 
‘‘meaningful and timely input by State 
and local officials in the development of 
regulatory policies that have federalism 
implications.’’ ‘‘Policies that have 
federalism implications’’ is defined in 
the Executive order to include 
regulations that have ‘‘substantial direct 
effects on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government.’’ This rule 
directly regulates growers, food 
processors, food handlers, and food 
retailers, not States. This rule does not 
alter the relationships or distribution of 
power and responsibilities established 
by Congress in the preemption 
provisions of FFDCA section 408(n)(4). 
For these same reasons, the Agency has 
determined that this rule does not have 
any ‘‘tribal implications’’ as described 
in Executive Order 13175, entitled 
‘‘Consultation and Coordination with 
Indian Tribal Governments’’ (65 FR 
67249, November 9, 2000). Executive 

Order 13175 requires EPA to develop an 
accountable process to ensure 
‘‘meaningful and timely input by tribal 
officials in the development of 
regulatory policies that have tribal 
implications.’’ ‘‘Policies that have tribal 
implications’’ is defined in the 
Executive order to include regulations 
that have ‘‘substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
Government and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes.’’ This 
rule will not have substantial direct 
effects on tribal governments, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
Government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this rule. 

VII. Congressional Review Act 
Pursuant to the Congressional Review 

Act (5 U.S.C. 801 et seq.), EPA will 
submit a report containing this rule and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. This action is not a ‘‘major 
rule’’ as defined by 5 U.S.C. 804(2). 

List of Subjects in 40 CFR Part 180 
Environmental protection, 

Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements. 

Dated: October 24, 2017. 
Richard P. Keigwin, Jr., 
Director, Office of Pesticide Programs. 

Therefore, 40 CFR chapter I is 
amended as follows: 

PART 180—[AMENDED] 

■ 1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 321(q), 346a and 371. 

■ 2. In § 180.482, the table in paragraph 
(a)(1) is revised to read as follows: 

§ 180.482 Tebufenozide; tolerances for 
residues. 

(a) * * * (1) * * * 

Commodity Parts per 
million 

Almond, hulls .............................. 30 
Apple, dry pomace ..................... 3.0 
Apple, wet pomace ..................... 3.0 
Bushberrry subgroup 13–07B .... 3.0 

Commodity Parts per 
million 

Brassica, head and stem, sub-
group 5A ................................. 5.0 

Brassica, leafy greens, subgroup 
5B ............................................ 10.0 

Canola, refined oil ...................... 4.0 
Canola, seed .............................. 2.0 
Caneberry subgroup 13–07A ..... 3.0 
Citrus, oil ..................................... 15.0 
Cotton ......................................... 1.5 
Cotton, gin byproducts ............... 30 
Cranberry .................................... 1.0 
Fruit, citrus, group 10–10 ........... 2.0 
Fruit, pome 1 ............................... 1.5 
Fruit, pome, group 11–10 ........... 1.0 
Grape .......................................... 3.0 
Kiwifruit 2 ..................................... 0.5 
Leaf petioles subgroup 4B ......... 2.0 
Leafy greens subgroup 4A ......... 10.0 
Nut, tree, group 14–12 ............... 0.1 
Peppermint, tops ........................ 10.0 
Spearmint, tops .......................... 10.0 
Sugarcane, cane ........................ 1.0 
Sugarcane, molasses ................. 3.0 
Turnip, greens ............................ 9.0 
Turnip, roots ............................... 0.3 
Vegetable, fruiting, group 8–10 .. 1.0 
Vegetable, tuberous and corm, 

except potato, subgroup 1D ... 0.015 

1 This tolerance expires on May 16, 2018. 
2 There are no U.S. registrations on kiwifruit. 

* * * * * 
[FR Doc. 2017–24881 Filed 11–15–17; 8:45 am] 

BILLING CODE 6560–50–P 

DEPARTMENT OF THE TREASURY 

48 CFR Parts 1009 and 1052 

Department of the Treasury 
Acquisition Regulations; Tax Check 
Requirements 

AGENCY: Department of the Treasury. 
ACTION: Interim rule. 

SUMMARY: Pursuant to Section 6103 of 
the Internal Revenue Code, taxpayer 
return information, with few exceptions, 
is confidential. Under this authority, 
officers and employees of the 
Department of the Treasury may have 
access to taxpayer return information as 
necessary for purposes of tax 
administration. The Department of the 
Treasury has determined that an 
Internal Revenue Service (IRS) 
contractor’s compliance with the tax 
laws is a tax administration matter and 
that taxpayer return information is 
needed for determining an offeror’s 
eligibility to receive an award, including 
but not limited to implementation of the 
statutory prohibition of making an 
award to corporations that have an 
unpaid Federal tax liability. This 
interim rule amends the Department of 
the Treasury Acquisition Regulation 
(DTAR) for the purposes of 
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supplementing the Federal Acquisition 
Regulation (FAR). This interim rule will 
amend the DTAR by adding a subpart 
titled ‘‘Responsible Prospective 
Contractor’’ and a paragraph concerning 
Representation and certifications 
regarding responsibility matters, for the 
purpose of directing IRS contracting 
officers to the newly added DTAR 
subpart titled ‘‘Tax Check 
Requirement,’’ which prescribes the 
policies and procedures for performing 
a tax check on the apparent successful 
offeror in order to determine eligibility 
to receive an award. 
DATES:

Effective date: November 16, 2017. 
Comment due date: Interested parties 

should submit written comments to the 
Department of the Treasury on or before 
January 16, 2018 to be considered in the 
formation of the final rule. 
ADDRESSES: Treasury invites comments 
on the topics addressed in this interim 
rule. Comments may be submitted to 
Treasury by any of the following 
methods: by submitting electronic 
comments through the federal 
government e-rulemaking portal, 
www.regulations.gov or by sending 
paper comments to Department of the 
Treasury, Office of the Procurement 
Executive, Attn: Thomas O’Linn, 1722 I 
Street NW., Mezzanine—M12C, 
Washington, DC 20006. 

In general, Treasury will post all 
comments to www.regulations.gov 
without change, including any business 
or personal information provided, such 
as names, addresses, e-mail addresses, 
or telephone numbers. All comments, 
including attachments and other 
supporting materials received are part of 
the public record and subject to public 
disclosure. You should submit only 
information that you wish to make 
publicly available. 
FOR FURTHER INFORMATION CONTACT: 
Thomas O’Linn, Procurement Analyst, 
Office of the Procurement Executive, at 
(202) 622–2092. 
SUPPLEMENTARY INFORMATION: 

Background 

The DTAR, which supplements the 
Federal Acquisition Regulation (FAR), is 
codified at 48 CFR Chapter 10. 

A. General. It is in the interest of the 
United States Government to only 
award contracts to entities that are 
responsible and law abiding. This is 
codified in FAR 9.104 by requiring 
contracting officers to perform a 
responsibility determination prior to 
each contract award by using the 
standards at FAR 9.104–1, as well as 
consider information submitted by the 
contractor and information they 

research or acquire from other sources. 
The IRS administers the Internal 
Revenue Code as enacted by Congress. 
Since fiscal year 2012, language in the 
annual Consolidated Appropriations 
Act has prohibited the Federal 
Government under various conditions 
from using appropriated funds to enter 
into a contract with a prospective 
contractor unless the prospective 
contractor certifies in writing that it has 
not been notified of any unpaid Federal 
tax assessment. Most recently, Sections 
744 and 745 of Division E of the 
Consolidated and Further Continuing 
Appropriations Act, 2015 (Pub. L. 113– 
235) prohibits the Federal Government 
from entering into a contract with any 
corporation where the awarding agency 
is aware of an unpaid Federal tax 
liability. 

For purposes of tax administration, 
the IRS has access to taxpayer return 
information that is not otherwise 
available to other Federal Agencies 
pursuant to 26 U.S.C. 6103(h)(1). The 
Department of the Treasury has 
determined that an IRS contractor’s 
compliance with the tax laws is a tax 
administration matter. Additionally, 26 
U.S.C. 6103(c) authorizes the IRS to 
disclose a taxpayer’s return information 
to such person(s) as the taxpayer may 
designate in a consent to such 
disclosure. In many cases, however, the 
official signing a contract proposal on 
behalf of an offeror will not be an 
official to whom the IRS is authorized 
to disclose the offeror’s tax information. 
Thus, in order to ensure that IRS is 
authorized is to discuss the offeror’s 
own tax information with an authorized 
official of the offeror, a consent to 
disclosure is required. This consent to 
disclosure must be in the form of a 
separate written document pertaining 
solely to the authorized disclosure and 
must be signed and dated by an 
authorized person as required and 
defined in 26 U.S.C. 6103(c) and 26 CFR 
301.6103(c)–1(e)(4). 

This interim rule amends the DTAR to 
establish policies and procedures that 
facilitate successful, timely, and 
economical execution of IRS contractual 
actions in compliance with the FAR and 
various appropriation restrictions. 
Specifically, this interim rule 
establishes an express requirement for 
IRS contracting officers to use taxpayer 
return information that is available only 
to IRS to perform a tax check on the 
apparent successful offeror for purposes 
of determining eligibility to enter into a 
contract with the IRS. The IRS has 
established an internal Procedure, 
Guidance and Information (PGI) that 
further supplements the DTAR 
requirement for IRS contracting officers 

to use when conducting a tax check. To 
ensure compliance with 26 U.S.C. 
6103(h)(1) and to safeguard taxpayer 
return information, the PGI restricts the 
number of personnel within the IRS 
Office of Procurement who have access 
to tax compliance information. The PGI 
also limits the amount of information 
provided to the contracting officer 
regarding a delinquent Federal tax 
liability. Upon notification by the 
contracting officer that the offeror has a 
delinquent Federal tax liability, the 
offeror may provide the contracting 
officer with documentation that 
demonstrates the offeror’s tax status as 
paid-in-full or that an approved 
payment agreement has been reached, at 
which time the contracting officer will 
coordinate with the appropriate office 
within IRS to validate the offeror’s tax 
status (see FAR 9.104–5(a)(1), (b)(1) and 
(e)). 

The offeror may want to take steps to 
confirm it does not have a delinquent 
Federal tax liability prior to submission 
of its response to the solicitation. If the 
offeror recently settled a delinquent 
Federal tax liability, the offeror may 
want to take steps to obtain information 
in order to demonstrate the offeror’s 
responsibility to the contracting officer, 
if such information is requested (see 
FAR 9.104–5(a)(1) and (b)(1)). 

B. FAR supplement. This interim rule 
will supplement paragraph (b) of FAR 
9.104–5, Representation and 
certifications regarding responsibility 
matters, for the purpose of directing IRS 
contracting officers to the newly added 
DTAR subpart 1009.70, which 
prescribes the policies and procedures 
for performing a tax check on the 
apparent successful offeror to determine 
eligibility to receive an award. 

C. Subpart. This interim rule will add 
DTAR subparts 1009.1, Responsible 
Prospective Contractors, and 1009.70, 
Tax Check Requirements. This latter 
subpart prescribes the policies and 
procedures IRS contracting officers will 
use for performing a tax check on the 
apparent successful offeror to determine 
eligibility to receive an award. 
Definitions of terms ‘‘authorized 
representative(s) of the offeror,’’ 
‘‘delinquent Federal tax liability’’ and 
‘‘tax check’’ are included within this 
subpart. The definition of ‘‘authorized 
representative(s) of the offeror’’ is the 
person(s) identified to the IRS 
contracting officer by the offeror as 
authorized to represent the offeror in 
disclosure matters pertaining to the 
offer. The definition of ‘‘delinquent 
Federal tax liability’’ is derived from 
language within the FAR concerning 
Federal tax delinquency and unpaid 
Federal tax assessment (see FAR 9.104– 
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5). The definition of ‘‘tax check’’ is an 
IRS process that accesses and uses 
taxpayer return information, that is 
available only to IRS, to support the 
Government’s determination of an 
offeror’s eligibility to receive an award, 
including but not limited to 
implementation of the statutory 
prohibition of making an award to 
corporations that have an unpaid 
Federal tax liability (see FAR 9.104– 
5(b)). 

D. Provision. This interim rule will 
add a provision to be inserted in all IRS 
solicitations regardless of dollar value, 
including those for commercial items. 
The provision will notify offerors that 
the IRS will conduct a tax check 
because the Department of the Treasury 
has determined that an IRS contractor’s 
compliance with the tax laws is a tax 
administration matter, and that taxpayer 
return information is needed for 
determining an offeror’s eligibility to 
receive an award, including but not 
limited to implementation of the 
statutory prohibition of making an 
award to corporations that have a 
unpaid Federal tax liability (see FAR 
9.104–5(b)). The provision will also 
contain a consent to disclosure to be 
signed and dated by a person authorized 
to act on behalf of the offeror as defined 
in 26 CFR 301.6103(c)–1(e)(4). The 
consent to disclosure will authorize the 
officers and employees of the 
Department of the Treasury, including 
the IRS, to disclose the results of the tax 
check to the person(s) authorized by the 
offeror via the signed consent to 
disclosure. 

Applicability to Contracts at or Below 
the Simplified Acquisition Threshold 
and for Commercial Items, Including 
Commercially Available Off-the-Shelf 
Items 

This provision will apply to all IRS 
solicitations regardless of the dollar 
value, including commercial items 
(including Commercially Available Off- 
the-Shelf items). This determination is 
consistent with the FAR requirements 
regarding the inclusion of the provisions 
52.209–5, 52.209–11 and 52.212–3 as 
well as various appropriation 
restrictions. 

Regulatory Planning and Review 
Executive Orders (E.O.s) 12866 and 

13563 direct agencies to assess all costs 
and benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). E.O. 13563 emphasizes the 

importance of quantifying both costs 
and benefits, of reducing costs, of 
harmonizing rules, and of promoting 
flexibility. This is not a significant 
regulatory action and, therefore, was not 
subject to review under section 6(b) of 
E.O. 12866, Regulatory Planning and 
Review, dated September 30, 1993. This 
rule is not a major rule under 5 U.S.C. 
804. 

Determination To Issue an Interim Rule 

Tax liability is a serious matter and 
there have been a number of 
congressional hearings and subsequent 
actions taken by Congress to ensure that 
appropriated funds are not spent with 
entities with a delinquent Federal tax 
liability. Most recently, Section 744 of 
Division E of the Consolidated and 
Further Continuing Appropriations Act, 
2015 (Pub. L. 113–235) (and similar 
provisions in prior appropriations acts 
since 2012) prohibits the Federal 
Government from entering into a 
contract with any corporation where the 
awarding agency is aware of an unpaid 
Federal tax liability, unless the agency 
has considered suspension or 
debarment of the corporation and has 
made a determination that this further 
action is not necessary to protect the 
interests of the Government. This 
prohibition has been implemented in 
the FAR under FAR 9.104–5. 
Considering all these factors, it is in the 
interest of the United States 
Government to only award contracts to 
entities that are responsible and law 
abiding. 

As such a determination has been 
made under the authority of the 
Secretary of Treasury that urgent and 
compelling reasons exist to promulgate 
this interim rule without prior 
opportunity for public comment. Even 
absent this rule, IRS would have a duty 
under the appropriations act provision 
not to award contracts to entities with 
delinquent tax liability, and to review 
available tax information for this 
purpose. However, IRS would not have 
clear authority to discuss any adverse 
information with the offeror to which it 
pertained. The only effect of delaying 
the rule to consider public comment 
would be to increase the likelihood that 
offerors will be disqualified due to 
adverse tax information that could have 
been clarified or resolved if the rule 
were in place. For the same reason, the 
effective date is set as immediately upon 
publication. However, pursuant to 41 
U.S.C. 1707 and FAR 1.501–3(b), 
Treasury will consider public comments 
received in response to this interim rule 
in the formation of the final rule. 

Regulatory Flexibility Act 

The Regulatory Flexibility Act (5 
U.S.C. chapter 6) generally requires 
agencies to conduct an initial regulatory 
flexibility analysis and a final regulatory 
flexibility analysis of any rule subject to 
notice and comment rulemaking 
requirements, unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. 

It is hereby certified that this interim 
rule will not have a significant 
economic impact on a substantial 
number of small entities. This interim 
rule will amend the DTAR to establish 
an internal process that strengthens IRS’ 
compliance with appropriation act 
restrictions and the FAR prohibition of 
entering into a contract with contractors 
having a delinquent Federal tax liability 
(see FAR subpart 9.1) and should not 
have significant economic impacts on 
small entities other than the potential 
for not receiving award if the small 
entity has a delinquent Federal tax 
liability. This rule does not impose any 
new reporting, recordkeeping or other 
compliance requirements. The rule does 
not duplicate, overlap, or conflict with 
any other Federal rules. No significant 
alternatives were identified during the 
development of this rule. 
Notwithstanding this certification, the 
Department welcomes comments on the 
potential impact on small entities. 

List of Subjects in 48 CFR Parts 1009 
and 1052 

Government procurement. 
Accordingly, the Department of the 

Treasury amends 48 CFR Chapter 10 as 
follows: 

PART 1009—CONTRACTOR 
QUALIFICATIONS 

■ 1. The authority citation for part 1009 
continues to read as follows: 

Authority: 41 U.S.C. 418(b). 

■ 2. Add subpart 1009.1 to read as 
follows: 

Subpart 1009.1—Responsible 
Prospective Contractors 

1009.104 Standards. 

1009.104–5 Representation and 
certifications regarding responsibility 
matters. 

(b) Internal Revenue Service (IRS) 
contracting officers shall comply with 
the requirements of subpart 1009.70 
once an offeror has been identified as 
the apparent successful offeror. 
■ 3. Add subpart 1009.70 to read as 
follows: 
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Subpart 1009.70—Tax Check Requirements 
Sec. 
1009.7000 Scope of subpart. 
1009.7001 Definition. 
1009.7003 Policy. 
1009.7004 Procedure. 
1009.7005 Solicitation provision. 

Subpart 1009.70—Tax Check 
Requirements 

1009.7000 Scope of subpart. 
This subpart prescribes the IRS 

policies and procedures for performing 
a tax check on the apparent successful 
offeror to determine eligibility to receive 
an award. 

1009.7001 Definition. 
As used in this subpart— 
Authorized representative(s) of the 

offeror means the person(s) identified to 
the Internal Revenue Service (IRS) 
within the consent to disclosure by the 
offeror as authorized to represent the 
offeror in disclosure matters pertaining 
to the offer. 

Delinquent Federal tax liability means 
any unpaid Federal tax liability that has 
been assessed, for which all judicial and 
administrative remedies have been 
exhausted or have lapsed, and that is 
not being paid in a timely manner 
pursuant to an agreement with the 
authority responsible for collecting the 
tax liability. 

Tax check means an IRS process that 
accesses and uses taxpayer return 
information to support the 
Government’s determination of an 
offeror’s eligibility to receive an award, 
including but not limited to 
implementation of the statutory 
prohibition of making an award to 
corporations that have a delinquent 
Federal tax liability (see FAR 9.104– 
5(b)). 

1009.7003 Policy. 
(a) There are various Federal laws and 

regulations that in aggregate prohibit the 
Federal Government from entering into 
a contract with an entity where the 
awarding agency is aware of an unpaid 
Federal tax liability (see FAR subpart 
9.1) unless the agency has considered 
suspension or debarment and has made 
a determination that this further action 
is not necessary to protect the interests 
of the Government. 

(b) IRS contracting officers shall 
include a provision in all solicitations 
regardless of dollar value, which 
contains a consent to disclosure to be 
signed and dated by a person authorized 
to act on behalf of the offeror as defined 
in 26 CFR 301.6103(c)–1(e)(4). The 
consent to disclosure will authorize 
officers and employees of the 
Department of the Treasury, including 

the IRS, to disclose the results of the tax 
check to the authorized representative(s) 
of the offeror. In the absence of a signed 
and dated consent to disclosure in an 
offer, taxpayer return information of the 
offeror may not be disclosed, which 
subsequently may remove the offeror 
from eligibility to receive an award. 

1009.7004 Procedure. 
IRS contracting officers shall not 

proceed with award, at any dollar value, 
until a tax check has been performed on 
the apparent successful offeror. See IRS 
Procedures, Guidance, and Information 
(PGI) 9.1. 

(a) The contracting officer, regardless 
of an offeror’s response in paragraph 
(a)(1) of the provision 52.209–5, 
Certification Regarding Responsibility 
Matters, paragraph (b)(1) of the 
provision at FAR 52.209–11, or 
paragraphs (h) and (q)(2)(i) of the 
provision at FAR 52.212–3 (see FAR 
9.104–5(b)), shall request a tax check 
through the IRS designated point of 
contact. The request shall include only 
the information required for purposes of 
conducting the tax check. 

(b) If the result of the tax check 
demonstrates the offeror as having a 
delinquent Federal tax liability, the 
contracting officer shall— 

(1) Confirm the offer includes a signed 
and dated consent to disclosure (see 
1052.209–70, Notice and Consent to 
Disclose and Use of Taxpayer Return 
Information), the absence of which may 
remove the offeror from eligibility to 
receive an award under the solicitation 
because taxpayer return information of 
the offeror may not be disclosed. 

(2) If the consent to disclosure is 
completed in the offer, notify the 
authorized representative(s) of the 
offeror that a delinquent Federal tax 
liability exists and therefore the offeror 
is ineligible for award. 

(i) If upon notification the offeror 
provides the contracting officer with 
documentation, within the timeframe 
specified by the contracting officer, that 
demonstrates the offeror’s tax status as 
being paid-in-full or that an approved 
payment agreement is in place, the 
contracting officer will coordinate with 
the appropriate office within IRS to 
validate the tax status. If the offeror is 
found to be tax compliant, the 
contracting officer will notify the offeror 
of such. Assuming the offeror meets all 
other standards of responsibility, the 
offeror is eligible for award. 

(3) Notify, in accordance with IRS PGI 
9.1, the Department of the Treasury 
official responsible for suspension and 
debarment for purposes of requesting a 
determination in accordance with FAR 
9.104–5(a)(2) and FAR 9.104–5(b)(3) 

respectively before an award to that 
contractor can be made. 

(c) If the result of the tax check 
demonstrates the offeror as tax 
compliant then the offeror is eligible for 
award, assuming all other standards of 
responsibility have been met. 

(d) The contracting officer shall 
include in the contract file 
documentation that verifies the tax 
check was conducted and if the results 
confirm a delinquent Federal tax 
liability existed at the time of award, 
confirmation that the offeror was 
notified of such. 

1009.7005 Solicitation provision. 
(a) The contracting officer shall insert 

the provision 1052.209–70, Notice and 
Consent to Disclose and Use of 
Taxpayer Return Information, in all IRS 
solicitations regardless of dollar value, 
including solicitations for acquisition of 
commercial items (including 
Commercially Available Off-The-Shelf 
items). 

PART 1052—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 

■ 4. The authority citation for part 1052 
continues to read as follows: 

Authority: 41 U.S.C. 1707. 

■ 5. Add 1052.209–70 to subpart 1052.2 
as follows: 

1052.209–70 Notice and Consent to 
Disclose and Use of Taxpayer Return 
Information. 

As prescribed in 1009.7005, insert the 
following provision: 

NOTICE AND CONSENT TO DISCLOSE 
AND USE OF TAXPAYER RETURN 
INFORMATION—(NOV 2017) 

(a) Definitions. As used in this 
provision— 

Authorized representative(s) of the 
offeror means the person(s) identified to 
the Internal Revenue Service (IRS) 
within the consent to disclose by the 
offeror as authorized to represent the 
offeror in disclosure matters pertaining 
to the offer. 

Delinquent Federal tax liability means 
any unpaid Federal tax liability that has 
been assessed, for which all judicial and 
administrative remedies have been 
exhausted or have lapsed, and that is 
not being paid in a timely manner 
pursuant to an agreement with the 
authority responsible for collecting the 
tax liability. 

Tax check means an IRS process that 
accesses and uses taxpayer return 
information to support the 
Government’s determination of an 
offeror’s eligibility to receive an award, 
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including but not limited to 
implementation of the statutory 
prohibition of making an award to 
corporations that have an unpaid 
Federal tax liability (see FAR 9.104– 
5(b)). 

(b) Notice. Pursuant to 26 U.S.C. 
6103(a) taxpayer return information, 
with few exceptions, is confidential. 
Under the authority of 26 U.S.C. 
6103(h)(1), officers and employees of 
the Department of the Treasury, 
including the IRS, may have access to 
taxpayer return information as 
necessary for purposes of tax 
administration. The Department of the 
Treasury has determined that an IRS 
contractor’s compliance with the tax 
laws is a tax administration matter and 
that the access to and use of taxpayer 
return information is needed for 
determining an offeror’s eligibility to 
receive an award, including but not 
limited to implementation of the 
statutory prohibition of making an 
award to corporations that have an 
unpaid Federal tax liability (see FAR 
9.104–5). 

(1) The performance of a tax check is 
one means that will be used for 
determining an offeror’s eligibility to 
receive an award in response to this 
solicitation (see FAR 9.104). As a result, 
the offeror may want to take steps to 
confirm it does not have a delinquent 
Federal tax liability prior to submission 
of its response to this solicitation. If the 
offeror recently settled a delinquent 
Federal tax liability, the offeror may 
want to take steps to obtain information 
in order to demonstrate the offeror’s 
responsibility to the contracting officer 
(see FAR 9.104–5). 

(c) The offeror shall execute the 
consent to disclosure provided in 
paragraph (d) of this provision and 
include it with the submission of its 
offer. The consent to disclosure shall be 
signed by an authorized person as 
required and defined in 26 U.S.C. 
6103(c) and 26 CFR 301.6103(c)–1(e)(4). 

(d) Consent to disclosure. I hereby 
consent to the disclosure of taxpayer 
return information (as defined in 26 
U.S.C. 6103(b)(2)) as follows: 

The Department of the Treasury, 
Internal Revenue Service, may disclose 
the results of the tax check conducted 
in connection with the offeror’s 
response to this solicitation, including 
taxpayer return information as 
necessary to resolve any matters 
pertaining to the results of the tax 
check, to the authorized representatives 
of [insert OFFEROR NAME] on this 
offer. 

I am aware that in the absence of this 
authorization, the taxpayer return 
information of [insert OFFEROR NAME] 

is confidential and may not be 
disclosed, which subsequently may 
remove the offer from eligibility to 
receive an award under this solicitation. 

I consent to disclosure of taxpayer 
return information to the following 
person(s): 

[insert PERSON(S) NAME AND CON-
TACT INFORMATION]: lllllll

lllllllllllllllllll

lllllllllllllllllll

I certify that I have the authority to 
execute this consent on behalf of [insert 
OFFEROR NAME]. 
Offeror Name: lllllllllll

Offeror Taxpayer Identification Num-
ber: llllllllllllllll

Offeror Address: llllllllll

Name of Individual Executing Consent: 
lllllllllllllllllll

Title of Individual Executing Consent: 
lllllllllllllllllll

Signature: lllllllllllll

Date: llllllllllllllll

(End of provision) 
Dated: November 6, 2017. 

Iris B. Cooper, 
Senior Procurement Executive, Office of the 
Procurement Executive. 
[FR Doc. 2017–24911 Filed 11–15–17; 8:45 am] 

BILLING CODE 4810–25–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 648 

[Docket No. 161017970–6999–02] 

RIN 0648–XF814 

Fisheries of the Northeastern United 
States; Summer Flounder Fishery; 
Commercial Quota Harvested for the 
State of Rhode Island 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Temporary rule; closure. 

SUMMARY: NMFS announces that the 
2017 summer flounder commercial 
quota allocated to the State of Rhode 
Island has been harvested. Vessels 
issued a commercial Federal fisheries 
permit for summer flounder may not 
land summer flounder in Rhode Island 
for the remainder of calendar year 2017, 
unless additional quota becomes 
available through a transfer from 
another state. Regulations governing the 

summer flounder fishery require 
publication of this notification to advise 
vessel and dealer permit holders that 
Federal commercial quota is no longer 
available to land summer flounder in 
Rhode Island. 
DATES: Effective 0001 hours, November 
14, 2017, through December 31, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Cynthia Hanson, (978) 281–9180, or 
Cynthia.Hanson@noaa.gov. 
SUPPLEMENTARY INFORMATION: 
Regulations governing the summer 
flounder fishery are found at 50 CFR 
part 648. The regulations require annual 
specification of a commercial quota that 
is apportioned on a percentage basis 
among the coastal states from Maine 
through North Carolina. The process to 
set the annual commercial quota and the 
percent allocated to each state is 
described in § 648.102. 

The coastwide commercial quota for 
summer flounder for the 2017 calendar 
year is 5,658,260 lb (2,566,544 kg) (81 
FR 93842, December 22, 2016). The 
percent allocated to vessels landing 
summer flounder in Rhode Island is 
15.68298 percent, resulting in an initial 
commercial quota of 887,542 lb (402,582 
kg). Rhode Island has received one 
quota transfer of 380 lb (172 kg) from 
New Jersey on October 4, 2017 (82 FR 
46936), bringing its commercial quota to 
887,922 lb (402,755 kg). 

The NMFS Administrator for the 
Greater Atlantic Region (Regional 
Administrator) monitors the state 
commercial landings and determines 
when a state’s commercial quota has 
been harvested. NMFS is required to 
publish a notice in the Federal Register 
advising and notifying commercial 
vessels and dealer permit holders that, 
effective upon a specific date, the state’s 
commercial quota has been harvested 
and no commercial summer flounder 
quota is available to land in that state. 
The Regional Administrator has 
determined, based on dealer reports and 
other available information, that the 
2017 Rhode Island commercial summer 
flounder quota will be harvested by 
November 14, 2017. 

Section 648.4(b) provides that Federal 
permit holders agree, as a condition of 
the permit, not to land summer flounder 
in any state that the Regional 
Administrator has determined no longer 
has commercial quota available. 
Therefore, effective 0001 hours, 
November 14, 2017, landings of summer 
flounder in Rhode Island by vessels 
holding summer flounder commercial 
Federal fisheries permits are prohibited 
for the remainder of the 2017 calendar 
year, unless additional quota becomes 
available through a transfer and is 
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announced in the Federal Register. 
Effective 0001 hours, November 14, 
2017, federally permitted dealers are 
also notified that they may not purchase 
summer flounder from federally 
permitted vessels that land in Rhode 
Island for the remainder of the calendar 
year, or until additional quota becomes 
available through a transfer from 
another state. 

Classification 

This action is required by 50 CFR part 
648 and is exempt from review under 
Executive Order 12866. 

The Assistant Administrator for 
Fisheries, NOAA, finds good cause 
pursuant to 5 U.S.C. 553(b)(B) to waive 
prior notice and the opportunity for 
public comment because it would be 
contrary to the public interest. This 
action closes the commercial summer 
flounder fishery for Rhode Island until 
January 1, 2018, under current 
regulations. The regulations at 
§ 648.103(b) require such action to 
ensure that summer flounder vessels do 
not exceed quotas allocated to the states. 
If implementation of this closure was 
delayed to solicit prior public comment, 
the quota for this fishing year will be 

exceeded, thereby undermining the 
conservation objectives of the Summer 
Flounder Fishery Management Plan. 
The Assistant Administrator further 
finds, pursuant to 5 U.S.C. 553(d)(3), 
good cause to waive the 30-day delayed 
effectiveness period for the reason 
stated above. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: November 13, 2017. 
Emily H. Menashes, 
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2017–24880 Filed 11–13–17; 4:15 pm] 

BILLING CODE 3510–22–P 
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1 Within these risk categories, the FAA recognizes 
the opportunity to further define risk classes based 
on UAS operational considerations in the National 
Airspace System. 

2 http://rgl.faa.gov/Regulatory_and_Guidance_
Library/rgAdvisoryCircular.nsf/0/ 
719E41E1D26099108625795D005D5302?
OpenDocument&Highlight=ac%2023.1309-1e. 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 21 

[Docket No. FAA–2017–1058] 

Airworthiness Criteria: Special Class 
Airworthiness Criteria for the 
FlightScan Corporation Camcopter 
S–100 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed interim 
airworthiness criteria. 

SUMMARY: The FAA announces the 
availability of and requests comments 
on proposed airworthiness criteria for 
the Unmanned Aircraft System, 
FlightScan Corporation, Camcopter 
S–100. This document provides 
proposed policy for airworthiness 
criteria to address the designation of 
applicable regulations and other criteria 
for special classes of aircraft. In addition 
to the proposed airworthiness criteria 
presented in this document, we are also 
referencing operational considerations 
that have been used to support the 
development of the airworthiness 
criteria. We consider these proposed 
criteria to be interim because we 
anticipate the evolution of new 
operational criteria will necessitate 
additional airworthiness criteria in 
order to allow for the operation of the 
Camcopter S–100 in the National 
Airspace System. When those additional 
operational criteria are further 
established, we will again provide 
public notice of proposed policy with 
additional airworthiness criteria along 
with changes incorporated to these 
criteria based on the public comments 
received. 

DATES: Send comments on or before 
December 18, 2017. 
ADDRESSES: Send comments identified 
by docket number FAA–2017–1058 
using any of the following methods: 

• Federal eRegulations Portal: Go to 
http://www.regulations.gov and follow 

the online instructions for sending your 
comments electronically. 

• Mail: Send comments to Docket 
Operations, M–30, U.S. Department of 
Transportation (DOT), 1200 New Jersey 
Avenue SE., Room W12–140, West 
Building Ground Floor, Washington, DC 
20590–0001. 

• Hand Delivery of Courier: Take 
comments to Docket Operations in 
Room W12–140 of the West Building 
Ground Floor at 1200 New Jersey 
Avenue SE., Washington, DC, between 9 
a.m., and 5 p.m., Monday through 
Friday, except Federal holidays. 

• Fax: Fax comments to Docket 
Operations at 202–493–2251. 

Privacy: The FAA will post all 
comments it receives, without change, 
to http://regulations.gov, including any 
personal information the commenter 
provides. Using the search function of 
the docket Web site, anyone can find 
and read the electronic form of all 
comments received into any FAA 
docket, including the name of the 
individual sending the comment (or 
signing the comment for an association, 
business, labor union, etc.). DOT’s 
complete Privacy Act Statement can be 
found in the Federal Register published 
on April 11, 2000 (65 FR 19477–19478), 
as well as at http://DocketsInfo.dot.gov. 

Docket: Background documents or 
comments received may be read at 
http://www.regulations.gov at any time. 
Follow the online instructions for 
accessing the docket or go to the Docket 
Operations in Room W12–140 of the 
West Building Ground Floor at 1200 
New Jersey Avenue SE., Washington, 
DC, between 9 a.m., and 5 p.m., Monday 
through Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Raymond Johnston, AIR–692, Federal 
Aviation Administration, Policy & 
Innovation Division, Small Airplane 
Standards Branch, Aircraft Certification 
Service, 901 Locust, Room 301, Kansas 
City, MO 64106, telephone (816) 329– 
4159, facsimile (816) 329–4090. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

We invite interested people to take 
part in the development of this policy 
by sending written comments, data, or 
views. The most helpful comments 
reference a specific portion of the 
airworthiness criteria, explain the 
reason for any recommended change, 
and include supporting data. We ask 

that you send us two copies of written 
comments. 

We will consider all comments 
received on or before the closing date 
for comments. We will consider 
comments filed late if it is possible to 
do so without incurring expense or 
delay. We may change these 
airworthiness criteria based on received 
comments or based on evolving 
operational criteria. 

Background 
FlightScan Corporation (FlightScan) 

applied to the Federal Aviation 
Administration on June 1, 2015 for 
special class type certification under 
Title 14, Code of Federal Regulations 
(14 CFR) 21.17(b) for the Camcopter 
S–100 Unmanned Aircraft System 
(UAS). 

The Camcopter S–100 UAS (S–100) 
consists of the unmanned aircraft (UA) 
and its associated elements (including 
communication links and the 
components that control the unmanned 
aircraft). The S–100 is a vertical take-off 
UAS that is of the traditional main/tail 
rotor helicopter design. The fuselage is 
made of carbon fiber and titanium. The 
S–100 is powered by a liquid cooled 
rotary engine and has a maximum take- 
off weight of 440 pounds which can 
include a maximum payload of up to 
110 pounds. The main rotor diameter is 
approximately 134 inches. The UAS is 
intended to be used to conduct airborne 
surveying of power transmission 
infrastructure using aerial 
photogrammetry. 

Risk Classes 
To facilitate the establishment of an 

initial risk class for UAS, the FAA 
proposes a scale of risk based on kinetic 
energy.1 These proposed risk classes are 
based on logical break points between 
data clusters that parallel the existing 
classes of aircraft defined in AC 
23.1309–1E,2 the size boundaries for 
Light-Sport Aircraft, and the size 
boundaries in 14 CFR part 107. These 
energy based classifications for UAS are 
given in the definitions section of the 
Airworthiness Criteria for the FlightScan 
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3 Criteria that have not yet been developed are 
identified with an asterisk (*). 

Camcopter S–100, which has been 
placed in the docket. The S–100 would 
be considered Risk Class 3. 

Operational Considerations 

The following operational 
considerations were evaluated during 
the development of this document: 

1. The S–100 would be used for 
power transmission line survey 
operations. It operates in a designated 
corridor and area within the right-of- 
way of the power transmission lines and 
is operationally limited to 100 feet 
above and laterally within 100 feet of 
the power line it would be surveying. 

2. While there is minimal population 
exposure within the power transmission 
line right-of-way, the mission path 
would cross several public highways 
and pass in close proximity to several 
neighborhoods with population 
densities of less than 950 people per 
square mile. 

3. The S–100 would operate Beyond 
Visual Line of Sight (BVLOS). BVLOS 
for this UAS is defined as those 
operations that do not conform to the 
definition of Visual Line of Sight 
(VLOS) in 14 CFR part 107.31 at 
amendment 107–1. 

4. The radio control uplink and 
downlink would operate within 
frequencies approved by the Federal 
Communications Commission (FCC). 

5. This S–100 is designed to operate 
both autonomously and manually by the 
pilot-in-command (PIC). 

6. Minimum crew includes one PIC, 
one mission specialist, and one mission 
flight director. 

7. The minimum crew would operate 
only one S–100 at any time. 

8. The aircraft would remain within 
Radio Line of Sight (RLOS) of the 
control station. RLOS refers to the 
straight and unobstructed path between 
the transmitting and receiving antennas. 

9. The control station would be 
ground based. 

10. All crew would be FAA certified 
airmen with current and applicable 
medical credentials. 

11. All crew would successfully 
complete required crew training. 

12. Maintenance personnel would 
hold appropriate FAA maintenance 
certificates. 

13. Maintenance personnel would 
complete required maintenance 
training. 

Unresolved Criteria 

The FAA’s ongoing development of 
operational criteria will necessitate the 
incorporation of additional 
airworthiness criteria into the S–100 
and may also necessitate future clarity 
of the airworthiness criteria published 

in the Airworthiness Criteria for the 
FlightScan Camcopter S–100, available 
in the docket. These may include but 
are not necessarily limited to the 
following— 

1. Command and Control (*) 3—UAS 
control and communications link 
security is a key safety and 
interoperability requirement in 
integrating civil UAS into the National 
Airspace System NAS; 

2. Sense and Avoid (SAA) Equipage 
(*)—SAA systems could serve as a 
means of compliance with 14 CFR 
91.113 right-of-way rules and others. 
Issues associated with the use of SAA 
systems to comply with 14 CFR 91 
requirements and others, if any, must be 
identified; and 

3. Noise Act Finding (*)—Noise 
standards have not been developed for 
UAS. 

Proposed Airworthiness Criteria 
The FAA has not previously 

published airworthiness criteria for 
UAS. The FAA proposes new type 
certification airworthiness criteria for 
the FlightScan Camcopter S–100 as 
found in Airworthiness Criteria for the 
FlightScan Camcopter S–100, Revision 
0, dated November 3, 2017. Locate the 
document at http://www.regulations.gov 
using docket number FAA–2017–1058. 

Issued in Kansas City, Missouri, on 
November 8, 2017. 
Pat Mullen, 
Manager, Small Airplane Standards Branch, 
Aircraft Certification Service. 
[FR Doc. 2017–24866 Filed 11–15–17; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Parts 170 and 570 

[Docket No. FDA–2017–D–0085] 

Best Practices for Convening a 
Generally Recognized as Safe Panel: 
Draft Guidance for Industry; 
Availability 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notification of availability. 

SUMMARY: The Food and Drug 
Administration (FDA, we, or Agency) is 
announcing the availability of a draft 
guidance for industry entitled ‘‘Best 
Practices for Convening a GRAS Panel.’’ 
This draft guidance document is 

intended for any person who is 
responsible for a conclusion that a 
substance may be used in food on the 
basis of the generally recognized as safe 
(GRAS) provision of the Federal Food, 
Drug, and Cosmetic Act (the FD&C Act) 
when that person convenes a panel of 
experts (‘‘GRAS panel’’) to 
independently evaluate whether the 
available scientific data, information, 
and methods establish that the 
substance is safe under the conditions of 
its intended use in human food or 
animal food. This draft guidance 
provides our current thinking on best 
practices to identify GRAS panel 
members who have appropriate and 
balanced expertise; to take steps to 
reduce the risk that bias (or the 
appearance of bias) will affect the 
credibility of the GRAS panel’s output 
(often called a ‘‘GRAS panel report’’), 
including the assessment of potential 
GRAS panel members for conflict of 
interest and the appearance of conflict 
of interest; and to limit the data and 
information provided to a GRAS panel 
to public information (e.g., by not 
providing the GRAS panel with 
information such as trade secret 
information). 

DATES: Although you can comment on 
any guidance at any time (see 21 CFR 
10.115(g)(5)), to ensure that we consider 
your comment on this draft guidance 
before we issue the final version of the 
guidance, submit either electronic or 
written comments by May 15, 2018. For 
comments related to the collection of 
information provisions in this draft 
guidance, submit either electronic or 
written comments by January 16, 2018. 

ADDRESSES: You may submit comments 
as follows: 

Electronic Submissions 

Submit electronic comments in the 
following way: 

• Federal eRulemaking Portal: 
https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
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comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 
Submit written/paper submissions as 

follows: 
• Mail/Hand delivery/Courier (for 

written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2017–D–0085 for ‘‘Best Practices for 
Convening a GRAS Panel.’’ Received 
comments will be placed in the docket 
and, except for those submitted as 
‘‘Confidential Submissions,’’ publicly 
viewable at https://www.regulations.gov 
or at the Dockets Management Staff 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ 

Any information marked as 
‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 

FR 56469, September 18, 2015, or access 
the information at: http://www.fda.gov/ 
regulatoryinformation/dockets/ 
default.htm. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 
docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 

Submit written requests for single 
copies of the draft guidance to Office of 
Food Additive Safety, Center for Food 
Safety and Applied Nutrition, Food and 
Drug Administration (HFS–200), 5001 
Campus Dr., College Park, MD 20740 or 
to the Office of Surveillance and 
Compliance (HFV–200), 7519 Standish 
Pl., Rockville, MD 20855. Send two self- 
addressed adhesive labels to assist that 
office in processing your request. See 
the SUPPLEMENTARY INFORMATION section 
for electronic access to the draft 
guidance. 

FOR FURTHER INFORMATION CONTACT: 
Regarding substances that would be 
used in human food: Paulette M. 
Gaynor, Center for Food Safety and 
Applied Nutrition (HFS–255), Food and 
Drug Administration, 5001 Campus Dr., 
College Park, MD 20740, 240–402–1192. 
Regarding substances that would be 
used in animal food: Geoffrey K. Wong, 
Center for Veterinary Medicine (HFV– 
224), Food and Drug Administration, 
7519 Standish Pl., Rockville, MD 20855, 
240–402–5838. Regarding the 
information collection issues: FDA PRA 
Staff, Office of Operations, Food and 
Drug Administration, Three White Flint 
North, 10A63, 11601 Landsdown St., 
North Bethesda, MD 20852, PRAStaff@
fda.hhs.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 
Section 201(s) of the FD&C Act (21 

U.S.C. 321(s)) defines a ‘‘food additive’’ 
as any substance the intended use of 
which results or may reasonably be 
expected to result, directly or indirectly, 
in its becoming a component or 
otherwise affecting the characteristics of 
any food if such substance is not 
generally recognized, among experts 
qualified by scientific training and 
experience to evaluate its safety, as 
having been adequately shown through 
scientific procedures (or, in the case of 
a substance used in food prior to 
January 1, 1958, through either 
scientific procedures or experience 
based on common use in food) to be safe 

under the conditions of its intended use. 
Under this definition, a substance that 
is GRAS under the conditions of its 
intended use is not a ‘‘food additive’’ 
and is therefore not subject to 
mandatory premarket review by FDA 
under section 409 of the FD&C Act (21 
U.S.C. 348). In this document, we refer 
to a person who is responsible for a 
conclusion that a substance may be used 
in human food or animal food on the 
basis of the GRAS provision of the 
FD&C Act, without premarket review by 
FDA under section 409 of the FD&C Act, 
as the ‘‘proponent’’ of that substance. 

We have established regulations 
implementing the GRAS provision of 
section 201(s) of the FD&C Act in part 
170 (21 CFR part 170) for human food 
and in part 570 (21 CFR part 570) for 
animal food. Those regulations include 
a voluntary procedure (‘‘GRAS 
notification procedure’’) through which 
a proponent may notify us of a 
conclusion that a substance is GRAS 
under the conditions of its intended use 
in human food (part 170, subpart E) or 
animal food (part 570, subpart E). Under 
the interim pilot program, we have filed 
and responded to more than 600 GRAS 
notices for substances intended for use 
in human food and 18 GRAS notices for 
substances intended for use in animal 
food (80 FR 54960 at 54964, August 17, 
2016). 

In some cases, the process whereby 
the proponent evaluates whether the 
available data and information support 
a conclusion that a substance is GRAS 
under the conditions of its intended use 
includes considering the opinion of a 
‘‘GRAS panel’’ of qualified experts who 
independently evaluate whether the 
available scientific data, information, 
and methods establish that a substance 
is safe under the conditions of its 
intended use in human food or animal 
food. Depending on the outcome of the 
GRAS panel’s analysis, the proponent 
could either reach a conclusion 
regarding the safety of the substance 
under the conditions of its intended use, 
or be advised of one or more issues 
(such as gaps in the data and 
information, or alternative 
interpretations of the available data and 
information) that warrant investigation 
before a conclusion can be drawn about 
whether the substance is safe under the 
conditions of its intended use. When the 
outcome of the GRAS panel’s analysis 
supports the proponent’s conclusion 
that a substance is safe under the 
conditions of its intended use, in 
essence the proponent then relies on the 
members of the GRAS panel to act as a 
proxy for the larger scientific 
community knowledgeable about the 
safety of substances directly or 
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indirectly added to food and, in so 
doing, relies on the outcome of the 
GRAS panel’s analysis to support the 
proponent’s conclusion that the safety 
of the intended use is ‘‘generally 
recognized’’ by qualified experts. 
Whether a GRAS panel is a sufficient 
proxy for the larger scientific 
community depends on a number of 
factors, such as the subject matter 
expertise of the members of the GRAS 
panel and whether the members of the 
GRAS panel would be considered 
representative of experts qualified by 
scientific training and experience to 
evaluate the safety of the substance 
under the conditions of its intended use. 

A GRAS panel is one mechanism that 
proponents have used to demonstrate 
that the safety of a substance under the 
conditions of its intended use is 
generally recognized by qualified 
experts. However, the use of a GRAS 
panel is not the only mechanism for 
doing so and the use of a GRAS panel 
does not necessarily mean that the 
GRAS criteria have been met (81 FR 
54960 at 54974–54975, August 17, 
2016). 

We are announcing the availability of 
a draft guidance for industry entitled 
‘‘Best Practices for Convening a GRAS 
Panel.’’ We are issuing the draft 
guidance consistent with our good 
guidance practices regulation (21 CFR 
10.115). The draft guidance, when 
finalized, will represent the current 
thinking of FDA on this topic. It does 
not establish any rights for any person 
and is not binding on FDA or the public. 
You can use an alternate approach if it 
satisfies the requirements of the 
applicable statutes and regulations. This 
is not a significant regulatory action 
subject to Executive Order 12866. 

This draft guidance document is 
intended for any proponent who 
convenes a GRAS panel and provides 
our current thinking on best practices to 
identify GRAS panel members who have 
appropriate and balanced expertise; to 
take steps to reduce the risk that bias (or 
the appearance of bias) will affect the 
credibility of a GRAS panel report, 
including the assessment of potential 
GRAS panel members for conflict of 
interest and the appearance of conflict 
of interest; and to limit the data and 
information provided to a GRAS panel 
to public information (e.g., by not 
providing the GRAS panel with 
information such as trade secret 
information). 

II. Paperwork Reduction Act of 1995 
This draft guidance contains proposed 

information collection provisions that 
are subject to review by the Office of 
Management and Budget (OMB) under 

the Paperwork Reduction Act of 1995 
(the PRA) (44 U.S.C. 3501–3520). 
‘‘Collection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes Agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party. 
Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
Agencies to provide a 60-day notice in 
the Federal Register for each proposed 
collection of information before 
submitting the collection to OMB for 
approval. To comply with this 
requirement, we are publishing this 
notice of the proposed collection of 
information set forth in this document. 

With respect to the collection of 
information associated with this draft 
guidance, we invite comments on these 
topics: (1) Whether the proposed 
collection of information is necessary 
for the proper performance of FDA’s 
functions, including whether the 
information will have practical utility; 
(2) the accuracy of FDA’s estimate of the 
burden of the proposed collection of 
information, including the validity of 
the methodology and assumptions used; 
(3) ways to enhance the quality, utility, 
and clarity of the information collected; 
and (4) ways to minimize the burden of 
the information collected on 
respondents, including through the use 
of automated collection techniques, 
when appropriate, and other forms of 
information technology. 

Title: Best Practices for Convening a 
GRAS Panel (OMB control number 
0910—NEW). 

Description of respondents: This new 
collection of information would be 
performed by those persons 
(‘‘proponents’’) who are responsible for 
a conclusion that a substance may be 
used in food on the basis of the GRAS 
provision of the FD&C Act when such 
persons convene a GRAS panel to 
independently evaluate whether the 
available scientific data, information, 
and methods establish that the 
substance is safe under the conditions of 
its intended use in human food or 
animal food. The records recommended 
in this draft guidance would include a 
one-time information collection burden 
pertaining to a written GRAS panel 
policy to govern the assembly and 
conduct of a GRAS panel. The records 
recommended in this draft guidance 
also would include annual information 
collection burdens pertaining to 
documenting the application of the 
written GRAS panel policy to each 
member of a GRAS panel convened in 
a given year. Finally, the draft guidance 
recommends that a GRAS panel provide 
a written report of its findings; however, 

we consider that a written GRAS panel 
report is customary business practice 
that is already being created by GRAS 
panels and, thus, we do not estimate an 
annual information collection burden 
for the creation of a GRAS panel report. 

Analysis of Burden Estimates 
Resulting from the Recommendation for 
a Written GRAS Panel Policy: For the 
purpose of this analysis, we make the 
conservative assumption that all 
proponents who document a GRAS 
conclusion will create a written GRAS 
panel policy that would apply to GRAS 
panels convened in the first year that 
the draft guidance, if finalized, would 
be in effect as well as to GRAS panels 
convened in subsequent years. We also 
assume that these proponents will 
create a written GRAS panel policy 
regardless of whether they report the 
documented GRAS conclusion to FDA 
in the form of a GRAS notice. Therefore, 
for the purpose of this analysis we: (1) 
Calculated the number of proponents 
who have submitted at least one GRAS 
notice to FDA and (2) estimated the 
number of proponents who have 
documented at least one GRAS 
conclusion without reporting that 
documented GRAS conclusion to FDA 
in the form of a GRAS notice. 

Using the data in our inventories of 
GRAS notices submitted for substances 
intended for use in human food (Ref. 1) 
and animal food (Ref. 2) during the time 
period of April 17, 1997, through 
September 5, 2017, we calculate that 
396 proponents submitted at least one 
GRAS notice for a substance intended 
for use in human food, and 15 
proponents submitted at least one GRAS 
notice for a substance intended for use 
in animal food. During that time period, 
there were three proponents who had 
submitted at least one GRAS notice for 
a substance intended for use in human 
food and at least one GRAS notice for 
a substance intended for use in animal 
food. However, for the purpose of this 
analysis, we make the conservative 
assumption that there will be no overlap 
between proponents who submit GRAS 
notices for substances intended for use 
in human food and proponents who 
submit GRAS notices for substances 
intended for use in animal food. 
Therefore, the total number of 
proponents who have submitted at least 
one GRAS notice to FDA is 411 (396 
proponents + 15 proponents = 411 
proponents). 

We have very little information about 
the number of proponents who have 
documented a GRAS conclusion 
without reporting that GRAS conclusion 
to FDA in the form of a GRAS notice. 
To estimate the number of such 
proponents, we used a publicly 
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available database entitled 
‘‘Independent GRAS (Generally 
Recognized As Safe) Conclusion 
Inventory Database’’ (Ref. 3), which is a 
compilation of the results of a 
consulting company’s search of publicly 
available information in industry trade 
journals about documented GRAS 
conclusions for substances intended for 
use in human food. The oldest entry is 
for the year 1995. FDA received the first 
GRAS notice for substances intended for 
use in human food in 1998 and, thus, 
the database covers the entire timeframe 
during which FDA has been receiving 
GRAS notices for substances intended 
for use in human food. As of September 
5, 2017, that database recorded that 
there had been a total of 199 
documented GRAS conclusions, with 41 
of those documented GRAS conclusions 
reported to FDA as a GRAS notice and 
158 of those documented GRAS 
conclusions not reported to FDA as a 
GRAS notice. In contrast, as of 
September 5, 2017, FDA’s inventory of 
GRAS notices shows that the number of 
GRAS conclusions reported to FDA 
during this timeframe was 720, not 41 
(Ref. 1). We assume that the reduced 
number of documented GRAS 
conclusions that the database recorded 
as being reported to FDA is due to the 
mechanism by which the database 
searches for documented GRAS 
conclusions (i.e., publications in 
industry trade journals). For example, 
there could be less incentive for a 
business that reports its documented 
GRAS conclusion to FDA to publicize 
that GRAS conclusion through industry 
trade journals, because the business can 
publicize FDA’s response to the GRAS 
notice in other ways. 

The database attributes the 158 
documented GRAS conclusions not 
reported to FDA to 142 different 
proponents. However, 62 of these 
proponents have also submitted a GRAS 
notice to FDA and, thus, we calculate 
that the database attributes documented 
GRAS conclusions to 80 proponents 
who have not submitted a GRAS notice 
to FDA (142 proponents listed in the 
database—62 proponents who we 
already counted because they submitted 
a GRAS notice to FDA). We also make 
the conservative assumption that the 
number of proponents who have 
documented GRAS conclusions without 
reporting them to FDA since FDA began 
receiving GRAS notices is twice as high 
as recorded in the database—i.e., 160 
proponents (80 proponents listed in the 
database × 2 = 160). 

The publicly available database does 
not record documented GRAS 
conclusions for substances intended for 
use in animal food. However, based on 

the number of annual GRAS notices 
submitted to FDA in recent years, we 
previously estimated that the number of 
annual GRAS notices submitted to FDA 
for substances intended for use in 
animal food would be 50 percent of the 
number of annual GRAS notices 
submitted to FDA for substances 
intended for use in human food (i.e., we 
estimated 50 GRAS notices will be 
submitted to FDA annually for 
substances intended for use in human 
food and that 25 GRAS notices will be 
submitted to FDA annually for 
substances intended for use in animal 
food (OMB control number 0910–0342; 
81 FR 54960)). Therefore, for the 
purpose of this analysis we assume that 
the number of proponents who have 
documented GRAS conclusions for 
substances intended for use in animal 
food without reporting those GRAS 
conclusions to FDA is 50 percent of the 
number of proponents who documented 
GRAS conclusions for substances 
intended for use in human food without 
reporting those GRAS conclusions to 
FDA—i.e., 80 proponents (160 estimated 
proponents who have documented 
GRAS conclusions without reporting 
those GRAS conclusions to FDA × 0.5 = 
80 proponents). We calculate that the 
total number of proponents who 
documented GRAS conclusions without 
reporting those GRAS conclusions to 
FDA is 240 proponents (160 estimated 
proponents who have documented 
GRAS conclusions for substances 
intended for use in human food + 80 
estimated proponents who have 
documented GRAS conclusions for 
substances intended for use in animal 
food = 240 proponents). 

To estimate the total number of 
proponents, we are adding 240 
estimated proponents who have not 
reported their documented GRAS 
conclusions to FDA to the 411 
proponents who have already submitted 
at least one GRAS notice to FDA for a 
total of 651 proponents who will 
document a GRAS conclusion (240 non- 
reporting proponents + 411 reporting 
proponents = 651 total proponents). As 
already stated, for the purpose of this 
analysis we make the conservative 
assumption that all of these proponents 
who document GRAS conclusions (i.e., 
651 proponents) will create a written 
GRAS panel policy. We estimate that it 
would take 40 hours to create a written 
GRAS panel policy, including 8 hours to 
review relevant, publicly available 
policies (e.g., Refs. 4 and 5) that address 
conflict of interest and 32 hours to tailor 
a GRAS panel policy specific to the 
proponent, using relevant information 
from such existing policies as 

appropriate to the needs of the 
proponent. As shown in table 1, the 
total one-time burden to create a written 
GRAS panel policy is 40 hours per 
proponent × 651 proponents = 26,040 
hours. We request comment on our 
estimate of the total number of 
proponents and on the hourly burden to 
create a written GRAS panel policy. 
There are no estimated capital costs or 
operating and maintenance costs 
associated with the information 
collection for a written GRAS panel 
policy. 

Analysis of Burden Estimates 
Resulting From the Recommendation for 
Application of a Written GRAS Panel 
Policy to GRAS Panel Members: Based 
on the number of annual GRAS notices 
submitted to FDA in recent years, we 
previously estimated that 50 GRAS 
notices will be submitted to FDA for 
substances intended for use in human 
food and that 25 GRAS notices will be 
submitted to FDA for substances 
intended for use in animal food (OMB 
control number 0910–0342; 81 FR 
54960), for a total number of 75 GRAS 
notices submitted to FDA each year. We 
count each GRAS notice as a single 
GRAS conclusion, and, for the purpose 
of this analysis, we assume that a 
different proponent submits each of 
these GRAS notices. Therefore, we 
estimate that the total number of 
documented GRAS conclusions 
submitted to FDA on an annual basis is 
75 GRAS conclusions and that these 
GRAS conclusions are submitted by 75 
proponents. 

We have not previously estimated the 
annual number of documented GRAS 
conclusions that are not reported to 
FDA as a GRAS notice. For the purpose 
of this analysis, to estimate such GRAS 
conclusions we used the same database 
(Ref. 3) that we used to estimate the 
total number of proponents who 
document GRAS conclusions without 
reporting the GRAS conclusions to FDA 
in the form of a GRAS notice. As already 
stated, the oldest recorded entry in the 
database is for the year 1995. However, 
with the exception of that single entry 
for 1995, the remaining entries are for 
the years 2001 and beyond. In addition, 
the current year (2017) has not reached 
its end. Therefore, we use 16 years (i.e., 
from 2001 through 2016) as the number 
of years covering those documented 
GRAS conclusions that are not reported 
to FDA. For the purpose of calculating 
the annual number of documented 
GRAS conclusions that are for 
substances intended for use in human 
food but not reported to FDA, we 
estimate that there are 157 such GRAS 
conclusions (158 documented, 
unreported GRAS conclusions for 

VerDate Sep<11>2014 14:41 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00005 Fmt 4702 Sfmt 4702 E:\FR\FM\16NOP1.SGM 16NOP1ns
ha

ttu
ck

 o
n 

D
S

K
9F

9S
C

42
P

R
O

D
 w

ith
 P

R
O

P
O

S
A

LS



53437 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Proposed Rules 

substances intended for use in human 
food minus 1 GRAS conclusion reported 
before 2001). We calculate that, on 
average, the annual number of 
documented, unreported GRAS 
conclusions for substances intended for 
use in human food and recorded in the 
database is 10 (157 documented, 
unreported GRAS conclusions/16 years 
= 9.8 documented, unreported GRAS 
conclusions per year recorded in the 
database, rounded up to 10). As with 
our analysis of the total number of 
proponents, we conservatively assume 
that the annual number of documented, 
unreported GRAS conclusions for 
substances intended for use in human 
food could be twice as high as the 
annual number of documented, 
unrecorded GRAS conclusions recorded 
in the database—i.e., 20 documented, 
unreported GRAS conclusions for 
substances intended for use in human 
food each year (10 documented, 
unreported GRAS conclusions recorded 
in the database on an annual basis × 2 
= 20 documented, unreported GRAS 
conclusions on an annual basis). As 
with documented GRAS conclusions 
that are reported to FDA, we assume 
that a different proponent is responsible 
for each documented GRAS conclusion 
not reported to FDA and, thus, on an 
annual basis there are 20 proponents 
who do not report their documented 
GRAS conclusions for substances 
intended for use in human food to FDA. 
As with our analysis of the total number 
of proponents, we conservatively 
assume that the annual number of 
documented, unreported GRAS 
conclusions for substances intended for 
use in animal food is 50 percent of the 
annual number of documented, 
unreported GRAS conclusions for 
substances intended for use in human 
food—i.e., 10 documented, unreported 
GRAS conclusions for substances 
intended for use in animal food on an 
annual basis (20 documented, 
unreported GRAS conclusions for 
substances intended for use in human 
food × 0.5). We therefore calculate that 
there is a total of 30 documented, 
unreported GRAS conclusions each year 
(20 documented, unreported GRAS 
conclusions for substances intended for 
use in human food + 10 documented, 
unreported GRAS conclusions for 
substances intended for use in animal 
food). We also calculate that there are 

105 proponents who document a GRAS 
conclusion on an annual basis (75 
proponents who report their 
documented GRAS conclusions to FDA 
as a GRAS notice + 30 proponents who 
do not report their documented GRAS 
conclusions to FDA as a GRAS notice = 
105 total proponents). 

We have information about the 
percent of proponents who convene a 
GRAS panel for a documented GRAS 
conclusion and also submit a GRAS 
notice to FDA. During the time period 
April 17, 1997, through September 5, 
2017, on average, 63 percent of 
proponents who submitted a GRAS 
notice for a substance intended for use 
in human food, and 60 percent of 
proponents who submitted a GRAS 
notice for a substance intended for use 
in animal food, convened a GRAS panel. 
We therefore estimate that, on an annual 
basis, 32 proponents will convene a 
GRAS panel and submit a GRAS notice 
to FDA for substances intended for use 
in human food (63 percent × 50 
proponents = 31.5 proponents; rounded 
up to 32 proponents), and 15 
proponents will convene a GRAS panel 
and submit a GRAS notice to FDA for 
substances intended for use in animal 
food (60 percent × 25 proponents = 15 
proponents). We calculate that the total 
number of proponents who will 
convene a GRAS panel and submit a 
GRAS notice to FDA is 47 proponents 
(32 proponents who submit GRAS 
notices for substances intended for use 
in human food + 15 proponents who 
submit GRAS notices for substances 
intended for use in animal food = 47 
proponents). We also assume that all 
proponents will document the 
application of a written GRAS panel 
policy to each member of the GRAS 
panel. 

We have very little information about 
the percent of proponents who convene 
a GRAS panel for a documented GRAS 
conclusion but do not report their 
documented GRAS conclusions to FDA 
as a GRAS notice. For the purpose of 
this analysis, we make the conservative 
assumption that all 30 proponents who 
annually document GRAS conclusions 
without reporting them to FDA will 
convene a GRAS panel. Taking into 
account the estimated number of 
proponents who convene a GRAS panel 
and submit a GRAS notice to FDA, and 
the estimated number of proponents 

who convene a GRAS panel but do not 
submit a GRAS notice to FDA, we 
calculate that the total number of 
proponents who will convene a GRAS 
panel and document the application of 
the written GRAS panel policy to each 
member of a GRAS panel on an annual 
basis is 77 proponents (47 proponents 
who submit GRAS notices to FDA+ 30 
proponents who do not submit GRAS 
notices = 77 proponents). 

Based on the recommendations in the 
draft guidance, if finalized, we assume 
that all GRAS panels will include at 
least 3 panel members (with expertise in 
chemistry or biochemistry, toxicology, 
and exposure assessment) and that some 
GRAS panels will include as many as 6 
panel members with expertise that 
reflects the physical, chemical, and 
biological properties of the substance 
and the scientific questions that arise in 
relation to the conditions of its intended 
use. We assume that a GRAS panel will 
include 5 panel members on average. 
We also assume that the proponent will 
reject at least one individual with 
applicable expertise due to a financial 
conflict of interest or the appearance of 
a financial or non-financial conflict of 
interest and, thus, that 77 proponents 
will document the application of the 
written GRAS panel policy to 6 
individual GRAS panel members, for a 
total of 462 documentations by 
proponents of the application of the 
written GRAS panel policy (77 
proponents × 6 individual panel 
members = 462 documentations). As 
shown in table 2, we estimate that it 
will take 16 hours to document the 
application of the written GRAS policy 
to each panel member, for a total of 
7,392 hours (462 documentations × 16 
hours per documentation = 7,392 
hours). As shown in table 3, we assume 
that all 462 individuals who are being 
considered as members of a GRAS panel 
will each need 4 hours to provide 
applicable information to the 
proponent, for a total of 1,848 hours 
(462 individuals × 4 hours per 
individual = 1,848 hours). 

There are no estimated capital costs or 
operating and maintenance costs 
associated with this information 
collection for the application of a 
written GRAS panel policy to 
individuals being considered as 
members of a GRAS panel. 
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TABLE 1—ESTIMATED ONE-TIME RECORDKEEPING BURDEN 1 

Recommendation Number of 
recordkeepers 

Number of 
records per 

recordkeeper 

Total annual 
records 

Average 
burden per 

recordkeeping 
(in hours) 

Total hours 

Written GRAS panel policy .................................................. 651 1 651 40 26,040 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

TABLE 2—ESTIMATED ANNUAL RECORDKEEPING BURDEN 1 

Recommendation Number of 
recordkeepers 

Number of 
records per 

recordkeeper 

Total annual 
records 

Average 
burden per 

recordkeeping 
(in hours) 

Total hours 

Application of written GRAS panel policy to GRAS panel 
members ........................................................................... 77 6 462 16 7,392 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

TABLE 3—ESTIMATED ANNUAL THIRD-PARTY DISCLOSURE BURDEN 1 

Recommendation Number of 
recordkeepers 

Number of 
records per 

recordkeeper 

Total annual 
records 

Average 
burden per 

recordkeeping 
(in hours) 

Total hours 

Information provided by potential GRAS panel members to 
the proponents of GRAS conclusions .............................. 462 1 462 4 1,848 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

III. Electronic Access 
Persons with access to the Internet 

may obtain the draft guidance at either 
http://www.fda.gov/FoodGuidances or 
https://www.regulations.gov. Use the 
FDA Web site listed in the previous 
sentence to find the most current 
version of the guidance. 

IV. References 
The following references are on 

display with the Dockets Management 
Staff (see ADDRESSES) and are available 
for viewing by interested persons 
between 9 a.m. and 4 p.m., Monday 
through Friday; they are also available 
electronically at https://
www.regulations.gov. FDA has verified 
the Web site addresses, as of the date 
this document publishes in the Federal 
Register, but Web sites are subject to 
change over time. 
1. FDA (2017). GRAS Notices. Available at 

https://www.accessdata.fda.gov/scripts/ 
fdcc/?set=GRASNotices. 

2. FDA (2017). Current Animal Food GRAS 
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www.fda.gov/AnimalVeterinary/ 
Products/AnimalFoodFeeds/ 
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recognized-as-safe-safety-studies/. 
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Conflict of Interest in Medical Research, 
Education, and Practice. National 
Academies Press, 500 5th Street NW., 
Lockbox 285, Washington, DC 20055. 
Available at https://www.nap.edu/ 
catalog/12598/conflict-of-interest-in- 
medical-research-education-and- 
practice. 

5. The National Academies of Sciences, 
Engineering, and Medicine (2003). 
Conflicts of Interest Policy for 
Committees Used in the Development of 
Reports. The National Academies Press, 
500 5th Street NW., Washington, DC 
20001. Available at http://
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Dated: November 13, 2017. 

Anna K. Abram, 
Deputy Commissioner for Policy, Planning, 
Legislation, and Analysis. 
[FR Doc. 2017–24845 Filed 11–15–17; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

33 CFR Part 334 

[COE–2017–0003] 

Establishment of a Permanent 
Restricted Area for U.S. Coast Guard 
Yard, Baltimore, Maryland, in Curtis 
Creek and Arundel Cove 

AGENCY: U.S. Army Corps of Engineers, 
DoD. 
ACTION: Notice of proposed rulemaking 
and request for comments. 

SUMMARY: The Corps of Engineers is 
proposing to establish a permanent 
restricted area for the U. S. Coast Guard 
in waters of Curtis Creek and Arundel 
Cove located in Baltimore, Maryland. 
The establishment of the restricted area 
is necessary to reflect the current 
security needs at U. S. Coast Guard Yard 
(CG Yard), Baltimore, Maryland, 
including the protection of Coast Guard- 
wide military assets. The CG Yard is the 
Coast Guard’s only shipyard and its 
largest industrial facility. It performs 
major ship, electronics, and heavy 
weapons overhaul, repair, and 
manufacture. The CG Yard is also the 
host command for various Coast Guard 
commands supporting local and 
nationwide Coast Guard missions. 
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DATES: Written comments must be 
submitted on or before December 18, 
2017. 

ADDRESSES: You may submit comments, 
identified by docket number COE– 
2017–0003, by any of the following 
methods: 

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 

Email: david.b.olson@usace.army.mil. 
Include the docket number, COE–2017– 
0003, in the subject line of the message. 

Mail: U.S. Army Corps of Engineers, 
Attn: CECW–CO–R (David B. Olson), 
441 G Street NW., Washington, DC 
20314–1000. 

Hand Delivery/Courier: Due to 
security requirements, we cannot 
receive comments by hand delivery or 
courier. 

Instructions: Direct your comments to 
docket number COE–2017–0003. All 
comments received will be included in 
the public docket without change and 
may be made available on-line at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the commenter indicates that the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI, or otherwise 
protected, through regulations.gov or 
email. The regulations.gov Web site is 
an anonymous access system, which 
means we will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an email directly to the 
Corps without going through 
regulations.gov, your email address will 
be automatically captured and included 
as part of the comment that is placed in 
the public docket and made available on 
the Internet. If you submit an electronic 
comment, we recommend that you 
include your name and other contact 
information in the body of your 
comment and also include your contact 
information with any disk or CD–ROM 
you submit. If we cannot read your 
comment because of technical 
difficulties and cannot contact you for 
clarification, we may not be able to 
consider your comment. Electronic 
comments should avoid the use of any 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Docket: For access to the docket to 
read background documents or 
comments received, go to 
www.regulations.gov . All documents in 
the docket are listed. Although listed in 
the index, some information is not 

publicly available, such as CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. 
FOR FURTHER INFORMATION CONTACT: Mr. 
David Olson, Headquarters, Operations 
and Regulatory Division, Washington, 
DC at 202–761–4922, or Steve Elinsky, 
Corps of Engineers, Baltimore District, 
Regulatory Branch, at 410–962–4503. 
SUPPLEMENTARY INFORMATION: Pursuant 
to its authorities in Section 7 of the 
Rivers and Harbors Act of 1917 (40 Stat. 
266; 33 U.S.C. 1) and Chapter XIX of the 
Army Appropriations Act of 1919 (40 
Stat. 892; 33 U.S.C. 3), the Corps of 
Engineers is proposing amendments to 
regulations in 33 CFR part 334 for the 
establishment of a permanent restricted 
area in waters of Curtis Creek and 
Arundel Cove in Baltimore, Maryland. 
In a memorandum dated November 28, 
2016, the U.S. Coast Guard requested 
that the Corps establish this permanent 
restricted area. The proposed permanent 
restricted area is necessary to fulfill the 
current security needs of the U.S. Coast 
Guard at this facility. The CG Yard is 
the U.S. Coast Guard’s only shipyard 
and is its largest industrial facility. The 
CG Yard is used for major ship, 
electronics, and heavy weapons 
overhaul, repair, and manufacture. 

Procedural Requirements 

a. Regulatory Planning and Review 
Executive Orders 12866 and 13563 

direct agencies to assess the costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits. 
Executive Order 13771 directs agencies 
to control regulatory costs through a 
budgeting process. This proposed rule 
has not been designated a ‘‘significant 
regulatory action,’’ under Executive 
Order 12866. Accordingly, this 
proposed rule has not been reviewed by 
the Office of Management and Budget 
(OMB), and pursuant to OMB guidance 
it is exempt from the requirements of 
Executive Order 13771. 

The Corps has made a determination 
this proposed rule is not a significant 
regulatory action. This regulatory action 
determination is based on the size, 
duration, and location of the restricted 
area. The restricted area occupies only 
a portion of the waterway and a vessel 
that needs to transit the restricted area 
may do so if the operator of the vessel 
obtains permission from the 
Commanding Officer, U.S. Coast Guard 
Yard or his/her designated 

representative. Fishing, crabbing, 
trawling, net-fishing, and other aquatic 
activities may also be conducted with 
prior approval from the Commanding 
Officer, U.S. Coast Guard Yard or his/ 
her designated representative. 

b. Impact on Small Entities 
The Regulatory Flexibility Act of 

1980, 5 U.S.C. 601–612, as amended, 
requires Federal agencies to consider 
the potential impact of regulations on 
small entities during rulemaking. The 
term ‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 

The Corps certifies under 5 U.S.C. 
605(b) that this rule would not have a 
significant economic impact on a 
substantial number of small entities. 
While some owners or operators of 
vessels that intend to transit the 
restricted area may be small entities, for 
the reasons stated in paragraph (a) above 
this rule would not have a significant 
economic impact on any vessel owner 
or operator. In addition, the restricted 
area is necessary to address the current 
security needs at CG Yard, Baltimore, 
Maryland, including the protection of 
Coast Guard-wide military assets. Small 
entities can utilize navigable waters 
outside of the restricted area. Small 
entities may also transit the restricted 
area as long as they obtain permission 
from the Commanding Officer, CG Yard 
or his/her designated representative. 
Unless information is obtained to the 
contrary during the comment period, 
the Corps expects that the economic 
impact of the proposed restricted area 
would have practically no impact on the 
public, any anticipated navigational 
hazard or interference with existing 
waterway traffic. After considering the 
economic impacts of this restricted area 
regulation on small entities, I certify 
that this action will not have a 
significant impact on a substantial 
number of small entities. 

c. Review Under the National 
Environmental Policy Act 

Due to the administrative nature of 
this action and because there is no 
intended change in the use of the area, 
the Corps expects that this regulation, if 
adopted, will not have a significant 
impact to the quality of the human 
environment and, therefore, preparation 
of an environmental impact statement 
will not be required. An environmental 
assessment will be prepared after the 
public notice period is closed and all 
comments have been received and 
considered. 
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d. Unfunded Mandates Act 

This proposed rule does not impose 
an enforceable duty among the private 
sector and, therefore, it is not a Federal 
private sector mandate and it is not 
subject to the requirements of either 
Section 202 or Section 205 of the 
Unfunded Mandates Act. We have also 
found under Section 203 of the Act, that 
small governments will not be 
significantly and uniquely affected by 
this rulemaking. 

List of Subjects in 33 CFR Part 334 

Danger zones, Marine safety, 
Navigation (water), Restricted areas, 
Waterways. 

For the reasons set out in the 
preamble, the Corps proposes to amend 
33 CFR part 334 as follows: 

PART 334—DANGER ZONE AND 
RESTRICTED AREA REGULATIONS 

■ 1. The authority citation for 33 CFR 
Part 334 continues to read as follows: 

Authority: 40 Stat. 266 (33 U.S.C. 1) and 
40 Stat. 892 (33 U.S.C. 3). 

■ 2. Add § 334.145 to read as follows: 

§ 334.145 Curtis Creek and Arundel Cove, 
U.S. Coast Guard Yard, Baltimore, 
Maryland; restricted area. 

(a) The area. The restricted area shall 
encompass all navigable waters of the 
United States as defined at 33 CFR part 
329, within the area bounded by a line 
connecting the following coordinates: 
Commencing from the shoreline at 
latitude 39°12′05.8″ N., longitude 
076°34′28.4″ W.; thence to latitude 
39°12′04.8″ N., longitude 076°34′31″ W.; 
thence to latitude 39°11′5.91″ N., 
longitude 076°34′28″ W.; thence to 
latitude 39°11′4.48″ N., longitude 
076°34′25″ W.; thence to latitude 
39°11′3.36″ N., longitude 076°34′06.9″ 
W. The datum for these coordinates is 
NAD–83. 

(b) The regulation. (1) The restricted 
area as described in paragraph (a) of this 
section is only open to government 
vessels. Government vessels include, 
but are not limited to, U.S. Coast Guard, 
U.S. Coast Guard Auxiliary, Department 
of Defense, National Oceanic and 
Atmospheric Administration, state and 
local law enforcement, emergency 
services and vessels under contract with 
the U.S. Government. Vessels transiting 
the restricted area shall proceed across 
the area by the most direct route and 
without unnecessary delay. Fishing, 
crabbing, trawling, net-fishing and other 
aquatic activities are prohibited without 
prior approval from the Commanding 
Officer, U.S. Coast Guard Yard or his/ 
her designated representative. The U.S. 

Coast Guard will install marker buoys 
along some or all of the referenced 
coordinates to demarcate the limits of 
the restricted area. The Coast Guard will 
also install warning signs notifying 
individuals of the restricted area and 
prohibiting all unauthorized entry into 
the area will be posted along the 
property boundary. 

(2) All persons, vessels and other craft 
are prohibited from entering, transiting, 
drifting, dredging or anchoring within 
the restricted area as described in 
paragraph (a) of this section without 
prior approval from the Commanding 
Officer, U.S. Coast Guard Yard or his/ 
her designated representative. 

(3) The restrictions described in 
paragraph (b)(1) of this section are in 
effect 24 hours a day, 7 days a week. 

(c) Enforcement. The regulations in 
this section shall be enforced by the 
Commanding Officer, U.S. Coast Guard 
Yard or such agencies as he/she may 
designate. 

Dated: November 9, 2017. 
Thomas P. Smith, 
Chief, Operations and Regulatory Division, 
Directorate of Civil Works. 
[FR Doc. 2017–24888 Filed 11–15–17; 8:45 am] 

BILLING CODE 3720–58–P 

DEPARTMENT OF DEFENSE 

Department of the Army, Corps of 
Engineers 

33 CFR Part 334 

[COE–2017–0007] 

United States Air Force 81st Security 
Forces Anti-Terrorism Office, 
Restricted Area, Keesler Air Force 
Base, Biloxi, Mississippi 

AGENCY: U.S. Army Corps of Engineers, 
DoD. 
ACTION: Notice of proposed rulemaking 
and request for comments. 

SUMMARY: The U.S. Army Corps of 
Engineers (Corps) is proposing to 
establish a no anchorage restricted area 
within waters along the Back Bay of 
Biloxi shoreline of the Keesler Air Force 
Base (KAFB) located in Biloxi, 
Mississippi, on behalf of a request by 
the United States Air Force (USAF) 81st 
Security Forces Anti-Terrorism Office. 
The proposed no anchorage restricted 
area will be established by placing 12 
buoys to demarcate the approximately 
10,000 feet of shoreline east to west and 
extend approximately 150 feet from the 
shoreline of the base. The proposed 
restricted area is essential to address a 
major anti-terrorism and safety concern 

due to the lack of perimeter fencing or 
physical denial system. 
DATES: Written comments must be 
submitted on or before December 18, 
2017. 

ADDRESSES: You may submit comments, 
identified by docket number COE– 
2017–0007, by any of the following 
methods: 

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the 
instructions for submitting comments. 

Email: david.b.olson@usace.army.mil. 
Include the docket number COE–2017– 
0007 in the subject line of the message. 

Mail: U.S. Army Corps of Engineers, 
Attn: CECW–CO (David B. Olson), 441 
G Street NW., Washington, DC 20314– 
1000. 

Hand Delivery/Courier: Due to 
security requirements, we cannot 
receive comments by hand delivery or 
courier. 

Instructions: Direct your comments to 
docket number COE–2017–0007. All 
comments received will be included in 
the public docket without change and 
may be made available on-line at http:// 
regulations.gov, including any personal 
information provided, unless the 
commenter indicates that the comment 
includes information claimed to be 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. Do not submit 
information that you consider to be CBI, 
or otherwise protected, through 
regulations.gov or email. The 
regulations.gov Web site is an 
anonymous access system, which means 
we will not know your identity or 
contact information unless you provide 
it in the body of your comment. If you 
send an email directly to the Corps 
without going through regulations.gov, 
your email address will be 
automatically captured and included as 
part of the comment that is placed in the 
public docket and made available on the 
Internet. If you submit an electronic 
comment, we recommend that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD–ROM 
you submit. If we cannot read your 
comment because of technical 
difficulties and cannot contact you for 
clarification, we may not be able to 
consider your comment. Electronic 
comments should avoid the use of any 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Docket: For access to the docket to 
read background documents or 
comments received, go to 
www.regulations.gov. All documents in 
the docket are listed. Although listed in 
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the index, some information is not 
publicly available, such as CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. 
FOR FURTHER INFORMATION CONTACT: Mr. 
David Olson, Headquarters, Operations 
and Regulatory Community of Practice, 
Washington, DC at 202–761–4922 or Mr. 
Don Mroczko, U.S. Army Corps of 
Engineers, Mobile District, at 251–690– 
3185. 
SUPPLEMENTARY INFORMATION: The 81st 
Security Forces Anti-Terrorism Office, 
KAFB, located in Biloxi, Mississippi is 
responsible for USAF perimeter security 
at KAFB located in Biloxi, Mississippi. 
In accordance with Department of 
Defense and Department of the Air 
Force guidance, the 81st Security Forces 
Anti-Terrorism Office is responsible for 
the antiterrorism efforts and force 
protection of Department of the Air 
Force assets under his or her charge. 

In response to a request by the USAF, 
and pursuant to its authorities in 
Section 7 of the Rivers and Harbors Act 
of 1917 (40 Stat 266; 33 U.S.C. 1) and 
Chapter XIX of the Army 
Appropriations Act of 1919 (40 Stat 892; 
33 U.S.C. 3), the Corps is proposing to 
amend the regulations in 33 CFR part 
334 by establishing a new restricted 
area. 

Procedural Requirements 

a. Regulatory Planning and Review 
Executive Orders 12866 and 13563 

direct agencies to assess the costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits. 
Executive Order 13771 directs agencies 
to control regulatory costs through a 
budgeting process. This proposed rule 
has not been designated a ‘‘significant 
regulatory action,’’ under Executive 
Order 12866. Accordingly, this 
proposed rule has not been reviewed by 
the Office of Management and Budget 
(OMB), and pursuant to OMB guidance 
it is exempt from the requirements of 
Executive Order 13771. 

The Corps has made a determination 
this proposed rule is not a significant 
regulatory action. This regulatory action 
determination is based on the size, 
duration, and location of the restricted 
area. The restricted area occupies a 
small portion of the waterway and a 
vessel that needs to transit the restricted 
area may do so if the operator of the 
vessel obtains permission from the 
USAF 81st Security Forces Anti- 

Terrorism Office, KAFB or its 
authorized representative. 

b. Impact on Small Entities 

The Regulatory Flexibility Act of 
1980, 5 U.S.C. 601–612, as amended, 
requires Federal agencies to consider 
the potential impact of regulations on 
small entities during rulemaking. The 
term ‘‘small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations of less than 50,000. 

The Corps certifies under 5 U.S.C. 
605(b) that this rule would not have a 
significant economic impact on a 
substantial number of small entities. 
While some owners or operators of 
vessels that intend to transit the 
restricted area may be small entities, for 
the reasons stated in paragraph (a) above 
this rule would not have a significant 
economic impact on any vessel owner 
or operator. In addition, the restricted 
area is necessary to address a major anti- 
terrorism and safety concern due to the 
lack of perimeter fencing or physical 
denial system. Small entities can utilize 
navigable waters outside of the 
restricted area. Small entities may also 
transit the restricted area as long as they 
obtain permission from the USAF 81st 
Security Forces Anti-Terrorism Office, 
KAFB, Biloxi, Mississippi, or its 
authorized representative. The restricted 
area is necessary for security of KAFB. 
Unless information is obtained to the 
contrary during the comment period, 
the Corps expects that the economic 
impact of the proposed restricted area 
would have practically no impact on the 
public, any anticipated navigational 
hazard or interference with existing 
waterway traffic. After considering the 
economic impacts of this restricted area 
regulation on small entities, I certify 
that this action will not have a 
significant impact on a substantial 
number of small entities. 

c. Review Under the National 
Environmental Policy Act 

The Corps expects that the proposed 
rule will not have a significant impact 
to the quality of the human environment 
and, therefore, preparation of an 
environmental impact statement will 
not be required. An environmental 
assessment will be prepared after the 
public notice period is closed and all 
comments have been received and 
considered. After it is prepared, it may 
be reviewed at the District office listed 
at the end of the FOR FURTHER 
INFORMATION CONTACT, above. 

d. Unfunded Mandates Act 

The proposed rule does not impose an 
enforceable duty among the private 
sector and, therefore, is not a Federal 
private sector mandate and is not 
subject to the requirements of Section 
202 or 205 of the Unfunded Mandates 
Reform Act (Pub. L. 104–4, 109 Stat. 48, 
2 U.S.C. 1501 et seq.). We have also 
found, under Section 203 of the Act, 
that small governments will not be 
significantly or uniquely affected by this 
rulemaking. 

List of Subjects in 33 CFR Part 334 

Danger Zones, Navigation (water), 
Restricted areas, Waterways. 

For the reasons set out in the 
preamble, the Corps proposes to amend 
33 CFR part 334 as follows: 

PART 334—DANGER ZONE AND 
RESTRICTED AREA REGULATIONS 

■ 1. The authority citation for 33 CFR 
part 334 continues to read as follows: 

Authority: 40 Stat. 266 (33 U.S.C. 1) and 
40 Stat. 892 (33 U.S.C. 3). 

■ 2. Add § 334.787 to read as follows: 

§ 334.787 81st Security Forces Anti- 
Terrorism Office, Keesler Air Force Base, 
Biloxi, Mississippi; No Anchorage 
Restricted Area. 

(a) The area. The restricted area shall 
encompass all navigable waters of the 
United States, as defined at 33 CFR part 
329, contiguous to the area identified as 
Keesler Air Force Base (KAFB) and the 
mean high water level within an area 
bounded by the shore and buoys from 
the east to the west of the area starting 
at: latitude 30°25′11.73″ N. longitude 
88°54′57.69″ W., thence to latitude 
30°25′11.85″ N. longitude 88°55′3.46″ 
W., thence to latitude 30°25′8.00″ N. 
longitude 88°55′10.10″ W., thence to 
latitude 30°25′4.15″ N. longitude 
88°55′16.74″ W., thence to latitude 
30°25′6.96″ N. longitude 88°55′24.12″ 
W., thence to latitude 30°25′1.83″ N. 
longitude 88°55′30.01″ W., thence to 
latitude 30°24′56.15″ N. longitude 
88°55′34.16″ W., thence to latitude 
30°24′51.14″ N. longitude 88°55′39.56″ 
W., thence to latitude 30°24′47.48″ N. 
longitude 88°55′46.64″ W., thence to 
latitude 30°24′51.08″ N. longitude 
88°55′53.46″ W., thence to latitude 
30°24′55.30″ N. longitude 88°55′59.91″ 
W., thence to latitude 30°24′56.87″ N. 
longitude 88°56′7.40″ W. The datum is 
NAD–83. 

(b) The regulations. (1) All persons, 
swimmers, vessels and other craft, 
except those vessels under the 
supervision or contract to local military 
or USAF authority, vessels of the United 
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States Coast Guard, and local or state 
law enforcement vessels, are prohibited 
from entering the restricted area without 
permission from the USAF 81st Security 
Forces Anti-Terrorism Office, KAFB or 
its authorized representative. 

(2) The restricted area is in effect 
twenty-four hours per day and seven 
days a week (24/7). 

(3) Should warranted access into the 
restricted navigation area be needed, all 
entities are required to contact the 
USAF 81st Security Forces Anti- 
Terrorism Office, KAFB, Biloxi, 
Mississippi, or its authorized 
representative. 

(c) Enforcement. The regulation in 
this section shall be enforced by the 
USAF 81st Security Forces Anti- 
Terrorism Office, KAFB and/or such 
agencies or persons as that office may 
designate. 

Dated: November 9, 2017. 
Thomas P. Smith, 
Chief, Operations and Regulatory Division, 
Directorate of Civil Works. 
[FR Doc. 2017–24892 Filed 11–15–17; 8:45 am] 

BILLING CODE 3720–58–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 1037 and 1068 

[EPA–HQ–OAR–2014–0827; FRL–9970–61– 
OAR] 

RIN 2060–AT79 

Repeal of Emission Requirements for 
Glider Vehicles, Glider Engines, and 
Glider Kits 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is proposing to repeal the 
emission standards and other 
requirements for heavy-duty glider 
vehicles, glider engines, and glider kits 
based on a proposed interpretation of 
the Clean Air Act (CAA) under which 

glider vehicles would be found not to 
constitute ‘‘new motor vehicles’’ within 
the meaning of CAA section 216(3), 
glider engines would be found not to 
constitute ‘‘new motor vehicle engines’’ 
within the meaning of CAA section 
216(3), and glider kits would not be 
treated as ‘‘incomplete’’ new motor 
vehicles. Under this proposed 
interpretation, EPA would lack 
authority to regulate glider vehicles, 
glider engines, and glider kits under 
CAA section 202(a)(1). 
DATES:

Comments: Comments on all aspects 
of this proposal must be received on or 
before January 5, 2018. 

Public Hearing: EPA will hold a 
public hearing on Monday, December 4, 
2017. The hearing will be held at EPA’s 
Washington, DC campus located at 1201 
Constitution Avenue NW., Washington, 
DC. The hearing will start at 10:00 a.m. 
local time and continue until everyone 
has had a chance to speak. More details 
concerning the hearing can be found at 
https://www.epa.gov/regulations- 
emissions-vehicles-and-engines/ 
regulations-greenhouse-gas-emissions- 
commercial-trucks. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–HQ– 
OAR–2014–0827, at http://
www.regulations.gov. Follow the online 
instructions for submitting comments. 
Once submitted, comments cannot be 
edited or removed from Regulations.gov. 
The EPA may publish any comment 
received to its public docket. Do not 
submit electronically any information 
you consider to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. Multimedia 
submissions (audio, video, etc.) must be 
accompanied by a written comment. 
The written comment is considered the 
official comment and should include 
discussion of all points you wish to 
make. The EPA will generally not 
consider comments or comment 
contents located outside of the primary 
submission (i.e., on the Web, cloud, or 

other file sharing system). For 
additional submission methods, the full 
EPA public comment policy, 
information about CBI or multimedia 
submissions, and general guidance on 
making effective comments, please visit 
http://www.epa.gov/dockets/ 
commenting-epa-dockets. 

Docket: All documents in the docket 
are listed on the www.regulations.gov 
Web site. Although listed in the index, 
some information is not publicly 
available, e.g., confidential business 
information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the following location: 

Air and Radiation Docket and 
Information Center, EPA Docket Center, 
EPA/DC, EPA WJC West Building, 1301 
Constitution Ave. NW., Room 3334, 
Washington, DC. The Public Reading 
Room is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number 
for the Public Reading Room is (202) 
566–1744, and the telephone number for 
the Air Docket is (202) 566–1742. 

FOR FURTHER INFORMATION CONTACT: Julia 
MacAllister, Office of Transportation 
and Air Quality, Assessment and 
Standards Division, Environmental 
Protection Agency, 2000 Traverwood 
Drive, Ann Arbor, MI 48105; telephone 
number: 734–214–4131; email address: 
hearing_registration-asd@epa.gov. 

SUPPLEMENTARY INFORMATION: 

Does this action apply to me? 

This action relates to a previously 
promulgated final rule that affects 
companies that manufacture, sell, or 
import into the United States glider 
vehicles. Proposed categories and 
entities that might be affected include 
the following: 

Category NAICS code a Examples of potentially affected entities 

Industry ............................................ 336110, 336111, 336112, 333618, 
336120, 441310.

Motor Vehicle Manufacturers, Engine Manufacturers, Engine Parts 
Manufacturers, Truck Manufacturers, Automotive Parts and Acces-
sories Dealers. 

Note: a North American Industry Classification System (NAICS). 

This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely 
covered by these rules. This table lists 
the types of entities that we are aware 
may be regulated by this action. Other 

types of entities not listed in the table 
could also be regulated. To determine 
whether your activities are regulated by 
this action, you should carefully 
examine the applicability criteria in the 
referenced regulations. You may direct 

questions regarding the applicability of 
this action to the persons listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section. 
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1 81 FR 73478 (October 25, 2016). 

2 EPA has adopted regulations that address engine 
rebuilding practices. See, e.g., 40 CFR 1068.120. 
EPA is not proposing in this action to adopt 
additional regulatory requirements pursuant to 42 
U.S.C. 7521(a)(3)(D) that would apply to rebuilt 
engines installed in glider vehicles. 

3 The definitions of both ‘‘new motor vehicle’’ 
and ‘‘new motor vehicle engine’’ are contained in 
the same paragraph (3), reflecting the fact that 
‘‘[w]henever the statute refers to ‘new motor 
vehicle’ the phrase is followed by ‘or new motor 
vehicle engine.’ ’’ See Motor and Equipment 
Manufacturers Ass’n v. EPA, 627 F.2d 1095, 1102 
n.5 (D.C. Cir. 1979). As Title II currently reads, the 
term ‘‘new motor vehicle’’ appears some 32 times, 
and in all but two instances, the term is 
accompanied by ‘‘new motor vehicle engine,’’ 
indicating that, at the inception of Title II, Congress 
understood that the regulation of engines was 
essential to control emissions from ‘‘motor 
vehicles.’’ 

4 Response to Comments for Joint Rulemaking, 
EPA–426–R–16–901 (August 2016) at 1846. 

5 EPA–HQ–OAR–2014–0827–1964. 
6 EPA–HQ–OAR–2014–0827–1005. 
7 Id. 
8 EPA–HQ–OAR–2014–0827–1964. 
9 EPA–HQ–OAR–2014–0827–1005. 

I. Introduction 

The basis for the proposed repeal of 
those provisions of the final rule 
entitled Greenhouse Gas Emissions and 
Fuel Efficiency Standards for Medium- 
and Heavy-Duty Engines and Vehicles— 
Phase 2 (the Phase 2 rule) 1 that apply 
to glider vehicles, glider engines, and 
glider kits is EPA’s proposed 
interpretation of CAA section 202(a)(1) 
and sections 216(2) and 216(3), which is 
discussed below. Under this proposed 
interpretation: (1) Glider vehicles would 
not be treated as ‘‘new motor vehicles,’’ 
(2) glider engines would not be treated 
as ‘‘new motor vehicle engines,’’ and (3) 
glider kits would not be treated as 
‘‘incomplete’’ new motor vehicles. 
Based on this proposed interpretation, 
EPA would lack authority to regulate 
glider vehicles, glider engines, and 
glider kits under CAA section 202(a)(1). 

This proposed interpretation is a 
departure from the position taken by 
EPA in the Phase 2 rule. There, EPA 
interpreted the statutory definitions of 
‘‘new motor vehicle’’ and ‘‘new motor 
vehicle engines’’ in CAA section 216(3) 
as including glider vehicles and glider 
engines, respectively. The proposed 
interpretation also departs from EPA’s 
position in the Phase 2 rule that CAA 
section 202(a)(1) authorizes the Agency 
to treat glider kits as ‘‘incomplete’’ new 
motor vehicles. 

It is settled law that EPA has inherent 
authority to reconsider, revise, or repeal 
past decisions to the extent permitted by 
law so long as the Agency provides a 
reasoned explanation. This authority 
exists in part because EPA’s 
interpretations of the statutes it 
administers ‘‘are not carved in stone.’’ 
Chevron U.S.A. Inc. v. NRDC, Inc. 467 
U.S. 837, 863 (1984). If an agency is to 
‘‘engage in informed rulemaking,’’ it 
‘‘must consider varying interpretations 
and the wisdom of its policy on a 
continuing basis.’’ Id. at 863–64. This is 
true when, as is the case here, review is 
undertaken ‘‘in response to . . . a 
change in administration.’’ National 
Cable & Telecommunications Ass’n v. 
Brand X Internet Services, 545 U.S. 967, 
981 (2005). A ‘‘change in administration 
brought about by the people casting 
their votes is a perfectly reasonable 
basis for an executive agency’s 
reappraisal of the costs and benefits of 
its programs and regulations,’’ and so 
long as an agency ‘‘remains within the 
bounds established by Congress,’’ the 
agency ‘‘is entitled to assess 
administrative records and evaluate 
priorities in light of the philosophy of 
the administration.’’ Motor Vehicle 

Manufacturers Ass’n. v. State Farm 
Mutual Automobile Insurance Co., 463 
U.S. 29, 59 (1983) (Rehnquist, J., 
concurring in part and dissenting in 
part). 

After reconsidering the statutory 
language, EPA proposes to adopt a 
reading of the relevant provisions of the 
CAA under which the Agency would 
lack authority under CAA section 
202(a)(1) to impose requirements on 
glider vehicles, glider engines, and 
glider kits and therefore proposes to 
remove the relevant rule provisions. At 
the same time, under CAA section 
202(a)(3)(D), EPA is authorized to 
‘‘prescribe requirements to control’’ the 
‘‘practice of rebuilding heavy-duty 
engines,’’ including ‘‘standards 
applicable to emissions from any rebuilt 
heavy-duty engines.’’ 42 U.S.C. 
7521(a)(3)(D).2 If the interpretation 
being proposed here were to be 
finalized, EPA’s authority to address 
heavy-duty engine rebuilding practices 
under CAA section 202(a)(3)(D) would 
not be affected. 

II. Background 

A. Factual Context 

A glider vehicle (sometimes referred 
to simply as a ‘‘glider’’) is a truck that 
utilizes a previously owned powertrain 
(including the engine, the transmission, 
and usually the rear axle) but which has 
new body parts. When these new body 
parts (which generally include the 
tractor chassis with frame, front axle, 
brakes, and cab) are put together to form 
the ‘‘shell’’ of a truck, the assemblage of 
parts is referred to collectively as a 
‘‘glider kit.’’ The final manufacturer of 
the glider vehicle, i.e., the entity that 
takes the assembled glider kit and 
combines it with the used powertrain 
salvaged from a ‘‘donor’’ truck, is 
typically a different manufacturer than 
the original manufacturer of the glider 
kit. See 81 FR 73512–13 (October 25, 
2016). 

B. Statutory and Regulatory Context 

Section 202(a)(1) of the CAA directs 
that EPA ‘‘shall by regulation 
prescribe,’’ in ‘‘accordance with the 
provisions’’ of section 202, ‘‘standards 
applicable to the emission of any air 
pollutant from any . . . new motor 
vehicles or new motor vehicle engines.’’ 
42 U.S.C. 7521(a)(1). CAA section 216(2) 
defines ‘‘motor vehicle’’ to mean ‘‘any 
self-propelled vehicle designed for 

transporting persons or property on a 
street or highway.’’ 42 U.S.C. 7550(2). A 
‘‘new motor vehicle’’ is defined in CAA 
section 216(3) to mean, as is relevant 
here, a ‘‘motor vehicle the equitable or 
legal title to which has never been 
transferred to an ultimate purchaser.’’ 
42 U.S.C. 7550(3) (emphasis added). A 
‘‘new motor vehicle engine’’ is similarly 
defined as an ‘‘engine in a new motor 
vehicle’’ or a ‘‘motor vehicle engine the 
equitable or legal title to which has 
never been transferred to the ultimate 
purchaser.’’ Id. 3 

Comments submitted to EPA during 
the Phase 2 rulemaking stated that 
gliders are approximately 25% less 
expensive than new trucks,4 which 
makes them popular with small 
businesses and owner-operators.5 In 
contrast to an older vehicle, a glider 
requires less maintenance and yields 
less downtime.6 A glider has the same 
braking, lane drift devices, dynamic 
cruise control, and blind spot detection 
devices that are found on current model 
year heavy-duty trucks, making it a safer 
vehicle to operate, compared to the 
older truck that it is replacing.7 

Some commenters questioned EPA’s 
authority to regulate glider vehicles as 
‘‘new motor vehicles,’’ to treat glider 
engines as ‘‘new motor vehicle 
engines,’’ or to impose requirements on 
glider kits. Commenters also pointed out 
what they described as the overall 
environmental benefits of gliders. For 
instance, one commenter stated that 
‘‘rebuilding an engine and transmission 
uses 85% less energy than 
manufacturing them new.’’ 8 Another 
commenter noted that the use of glider 
vehicles ‘‘improves utilization and 
reduces the number of trucks required 
to haul the same tonnage of freight.’’ 9 
This same commenter further asserted 
that glider vehicles utilizing ‘‘newly 
rebuilt engines’’ produce less 
‘‘particulate, NOX, and GHG emissions 
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10 Id. 
11 See Petition for Reconsideration of Application 

of the Final Rule Entitled ‘‘Greenhouse Gas 
Emissions and Fuel Efficiency Standards for 
Medium- and Heavy-Duty Engines and Vehicles— 
Phase 2 Final Rule’’ to Gliders, from Fitzgerald 
Glider Kits, LLC; Harrison Truck Centers, Inc.; and 
Indiana Phoenix, Inc. (July 10, 2017) (Petition). 
Available in the rulemaking docket, EPA–HQ– 
OAR–2014–0827, and at https://www.epa.gov/sites/ 
production/files/2017-07/documents/hd-ghg-fr- 
fitzgerald-recons-petition-2017-07-10.pdf. 

12 See, e.g., Letter from E. Scott Pruitt, EPA 
Administrator, to Tommy C. Fitzgerald, President, 

Fitzgerald Glider Kits (Aug. 17, 2017). Available in 
the rulemaking docket, EPA–HQ–OAR–2014–0827, 
and at https://www.epa.gov/sites/production/files/ 
2017-08/documents/hd-ghg-phase2-ttma-ltr-2017- 
08-17.pdf. 

13 Id. 

. . . compared to [a] worn oil burning 
engine which is beyond its useful 
life.’’ 10 

In the Phase 2 rule, EPA found that it 
was ‘‘reasonable’’ to consider glider 
vehicles to be ‘‘new motor vehicles’’ 
under the definition in CAA section 
216(3). See 81 FR 73514 (October 25, 
2016). Likewise, EPA found that the 
previously owned engines utilized by 
glider vehicles should be considered to 
be ‘‘new motor vehicle engines’’ within 
the statutory definition. Based on these 
interpretations, EPA determined that it 
had authority under CAA section 202(a) 
to subject glider vehicles and glider 
engines to the requirements of the Phase 
2 rule. As for glider kits, EPA found that 
if glider vehicles are new motor 
vehicles, then the Agency was 
authorized to regulate glider kits as 
‘‘incomplete’’ new motor vehicles. Id. 

C. Petition for Reconsideration 
Following promulgation of the Phase 

2 rule, EPA received from 
representatives of the glider industry a 
joint petition requesting that the Agency 
reconsider the application of the Phase 
2 rule to glider vehicles, glider engines, 
and glider kits.11 The petitioners made 
three principal arguments in support of 
their petition. First, they argued that 
EPA is not authorized by CAA section 
202(a)(1) to regulate glider kits, glider 
vehicles, or glider engines. Petition at 
3–4. Second, the petitioners contended 
that in the Phase 2 rule EPA ‘‘relied 
upon unsupported assumptions to 
arrive at the conclusion that immediate 
regulation of glider vehicles was 
warranted and necessary.’’ Id. at 4. 
Third, the petitioners asserted that 
reconsideration was warranted under 
Executive Order 13783. Id. at 6. 

The petitioners took particular issue 
with what they characterized as EPA’s 
having ‘‘assumed that the nitrogen oxide 
(‘NOX’) and particulate matter (‘PM’) 
emissions of glider vehicles using pre- 
2007 engines’’ would be ‘‘at least ten 
times higher than emissions from 
equivalent vehicles being produced 
with brand new engines.’’ Petition at 5, 
citing 81 FR 73942. According to the 
petitioners, EPA had ‘‘relied on no 
actual data to support this conclusion,’’ 
but had ‘‘simply relied on the pre-2007 

standards.’’ Id. In support, the 
petitioners included as an exhibit to 
their petition a letter from the President 
of the Tennessee Technological 
University (‘‘Tennessee Tech’’), which 
described a study recently conducted by 
Tennessee Tech. This study, according 
to the petitioners, had ‘‘analyz[ed] the 
NOX, PM, and carbon monoxide . . . 
emissions from both remanufactured 
and OEM engines,’’ and ‘‘reached a 
contrary conclusion’’ regarding glider 
vehicle emissions. Petition at 5. 

The petitioners maintained that the 
results of the study ‘‘showed that 
remanufactured engines from model 
years between 2002 and 2007 performed 
roughly on par with OEM ‘certified’ 
engines,’’ and ‘‘in some instances even 
out-performed the OEM engines.’’ Id. 
The petitioners further claimed that the 
Tennessee Tech research ‘‘ ‘showed that 
remanufactured and OEM engines 
experience parallel decline in emissions 
efficiency with increased mileage.’ ’’ Id., 
quoting Tennessee Tech letter at 2. 
Based on the Tennessee Tech study, the 
petitioners asserted that ‘‘glider vehicles 
would emit less than 12% of the total 
NOX and PM emissions for all Class 8 
heavy duty vehicles . . . not 33% as the 
Phase 2 Rule suggests.’’ Id., citing 81 FR 
73943. 

Further, the petitioners complained 
that the Phase 2 rule had ‘‘failed to 
consider the significant environmental 
benefits that glider vehicles create.’’ 
Petition at 6 (emphasis in original). 
‘‘Glider vehicle GHG emissions are less 
than those of OEM vehicles,’’ the 
petitioners contended, ‘‘due to gliders’ 
greater fuel efficiency,’’ and the ‘‘carbon 
footprint of gliders is further reduced by 
the savings created by recycling 
materials.’’ Id. The petitioners 
represented that ‘‘[g]lider assemblers 
reuse approximately 4,000 pounds of 
cast steel in the remanufacturing 
process,’’ including ‘‘3,000 pounds for 
the engine assembly alone.’’ Id. The 
petitioners pointed out that ‘‘[r]eusing 
these components avoids the 
environmental impact of casting steel, 
including the significant associated NOX 
emissions.’’ Id. This ‘‘fact,’’ the 
petitioners argued, is something that 
EPA should have been considered but 
was ‘‘not considered in the development 
of the Phase 2 rule.’’ Id. 

EPA responded to the glider industry 
representatives’ joint petition by 
separate letters on August 17, 2017, 
stating that the petition had ‘‘raise[d] 
significant questions regarding the 
EPA’s authority under the Clean Air Act 
to regulate gliders.’’ 12 EPA further 

indicated that it had ‘‘decided to revisit 
the provisions in the Phase 2 Rule that 
relate to gliders,’’ and that the Agency 
‘‘intends to develop and issue a Federal 
Register notice of proposed rulemaking 
on this matter, consistent with the 
requirements of the Clean Air Act.’’ 13 

III. Basis for the Proposed Repeal 

A. Statutory Analysis 
EPA is proposing that the statutory 

interpretations on which the Phase 2 
rule predicated its regulation of glider 
vehicles, glider engines, and glider kits 
were incorrect. EPA proposes an 
interpretation of the relevant language 
of the CAA under which glider vehicles 
are excluded from the statutory term 
‘‘new motor vehicles’’ and glider 
engines are excluded from the statutory 
term ‘‘new motor vehicle engines,’’ as 
both terms are defined in CAA section 
216(3). Consistent with this 
interpretation of the scope of ‘‘new 
motor vehicle,’’ EPA is further 
proposing that it has no authority to 
treat glider kits as ‘‘incomplete’’ new 
motor vehicles under CAA section 
202(a)(1). 

As was noted, a ‘‘new motor vehicle’’ 
is defined by CAA section 216(3) to 
mean, in relevant part, a ‘‘motor vehicle 
the equitable or legal title to which has 
never been transferred to an ultimate 
purchaser.’’ 42 U.S.C. 7550(3). In basic 
terms, a glider vehicle consists of the 
new components that make up a glider 
kit, into which a previously owned 
powertrain has been installed. Prior to 
the time a completed glider vehicle is 
sold, it can be said that the vehicle’s 
‘‘equitable or legal title’’ has yet to be 
‘‘transferred to an ultimate purchaser.’’ 
It is on this basis that the Phase 2 rule 
found that a glider vehicle fits within 
the definition of ‘‘new motor vehicle.’’ 
81 FR 73514 (October 25, 2016). 

EPA’s rationale for applying this 
reading of the statutory language was 
that ‘‘[g]lider vehicles are typically 
marketed and sold as ‘brand new’ 
trucks.’’ 81 FR 73514 (October 25, 2016). 
EPA took note of one glider kit 
manufacturer’s own advertising 
materials that represented that the 
company had ‘‘ ‘mastered the process of 
taking the ‘Glider Kit’ and installing the 
components to work seamlessly with the 
new truck.’ ’’ Id. (emphasis added in 
original). EPA stated that the ‘‘purchaser 
of a ‘new truck’ necessarily takes initial 
title to that truck.’’ Id. (citing statements 
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14 EPA–HQ–OAR–2014–0827–1964. 
15 The provisions of the Disclosure Act are set 

forth at 15 U.S.C. 1231–1233. 

16 Further, the 1965 CAA’s definition of ‘‘ultimate 
purchaser,’’ as set forth in section 208(5), for the 
most part tracks the Disclosure Act’s earlier-enacted 
definition: ‘‘The term ‘ultimate purchaser’ means, 
with respect to any new automobile, the first 
person, other than a dealer purchasing in his 
capacity as a dealer, who in good faith purchases 
such new automobile for purposes other than 
resale.’’ Compare 1965 CAA section 208(5), Public 
Law 89–272, 79 Stat. 995 with 15 U.S.C. 1231(g). 
Such is the case, too, with respect to the 1965 
CAA’s definition of ‘‘manufacturer.’’ Compare 1965 
CAA section 208(1), Public Law 89–272, 79 Stat. 
994–995 with 15 U.S.C. 1231(a). 

on the glider kit manufacturer’s Web 
site). EPA rejected arguments raised in 
comments that ‘‘this ‘new truck’ 
terminology is a mere marketing ploy.’’ 
Id. Rather, EPA stated, ‘‘it obviously 
reflects reality.’’ Id. 

In proposing a new interpretation of 
the relevant statutory language, EPA 
now believes that its prior reading was 
not the best reading, and that the 
Agency failed to consider adequately 
the most important threshold 
consideration: i.e., whether or not 
Congress, in defining ‘‘new motor 
vehicle’’ for purposes of Title II, had a 
specific intent to include within the 
statutory definition such a thing as a 
glider vehicle—a vehicle comprised 
both of new and previously owned 
components. See Chevron, 467 U.S. at 
843 n.9 (Where the ‘‘traditional tools of 
statutory construction’’ allow one to 
‘‘ascertain[ ] that Congress had an 
intention on the precise question at 
issue,’’ that ‘‘intention is the law and 
must be given effect.’’). Where 
‘‘Congress has not directly addressed 
the precise question at issue,’’ and the 
‘‘statute is silent or ambiguous with 
respect to the specific issue,’’ it is left 
to the agency charged with 
implementing the statute to provide an 
‘‘answer based on a permissible 
construction of the statute.’’ Id. at 843. 

Focusing solely on that portion of the 
statutory definition that provides that a 
motor vehicle is considered ‘‘new’’ prior 
to the time its ‘‘equitable or legal title’’ 
has been ‘‘transferred to an ultimate 
purchaser,’’ a glider vehicle would 
appear to qualify as ‘‘new.’’ As the 
Supreme Court has repeatedly 
counseled, however, that is just the 
beginning of a proper interpretive 
analysis. The ‘‘definition of words in 
isolation,’’ the Court has noted, ‘‘is not 
necessarily controlling in statutory 
construction.’’ See Dolan v. United 
States Postal Service, 546 U.S. 481, 486 
(2006). Rather, the ‘‘interpretation of a 
word or phrase depends upon reading 
the whole statutory text, considering the 
purpose and context of the statute,’’ and 
‘‘consulting any precedents or 
authorities that inform the analysis.’’ Id. 
Similarly, in seeking to ‘‘determine 
congressional intent, using traditional 
tools of statutory construction,’’ the 
‘‘starting point is the language of the 
statute.’’ See Dole v. United 
Steelworkers of America, 494 U.S. 26, 
35 (1990) (emphasis added) (internal 
citation omitted). At the same time, ‘‘in 
expounding a statute,’’ one is not to be 
‘‘guided by a single sentence or member 
of a sentence,’’ but is to ‘‘look to the 
provisions of the whole law, and to its 
object and policy.’’ Id. (internal citations 
omitted). 

Assessed in light of these principles, 
it is clear that EPA’s reading of the 
statutory definition of ‘‘new motor 
vehicle’’ in the Phase 2 rule fell short. 
First, that reading failed to account for 
the fact that, at the time this definition 
of ‘‘new motor vehicle’’ was enacted, it 
is likely that Congress did not have in 
mind that the definition would be 
construed as applying to a vehicle 
comprised of new body parts and a 
previously owned powertrain. The 
manufacture of glider vehicles to 
salvage the usable powertrains of trucks 
wrecked in accidents goes back a 
number of years.14 But only more 
recently—after the enactment of Title 
II—have glider vehicles been produced 
in any great number. 

Furthermore, the concept of deeming 
a motor vehicle to be ‘‘new’’ based on 
its ‘‘equitable or legal title’’ not having 
been transferred to an ‘‘ultimate 
purchaser’’ appears to have originated 
with an otherwise unrelated federal 
statute that predated Title II by a few 
years—i.e., the Automobile Information 
Disclosure Act of 1958, Public Law 85– 
506 (Disclosure Act).15 The history of 
Title II’s initial enactment and 
subsequent development indicates that, 
in adopting a definition of ‘‘new motor 
vehicle’’ for purposes of the Clean Air 
Act, Congress drew on the approach it 
had taken originally with the Disclosure 
Act. 

Among other things, the Disclosure 
Act requires that a label be affixed to the 
windshield or side window of new 
automobiles, with the label providing 
such information as the Manufacturer’s 
Suggested Retail Price. See 15 U.S.C. 
1232 (‘‘Every manufacturer of new 
automobiles distributed in commerce 
shall, prior to the delivery of any new 
automobile to any dealer, or at or prior 
to the introduction date of new models 
delivered to a dealer prior to such 
introduction date, securely affix to the 
windshield, or side window of such 
automobile a label . . . .’’) (emphases 
added). The Disclosure Act defines the 
term ‘‘automobile’’ to ‘‘include[ ] any 
passenger car or station wagon,’’ and 
defines the term ‘‘new automobile’’ to 
mean ‘‘an automobile the equitable or 
legal title to which has never been 
transferred by a manufacturer, 
distributor, or dealer to an ultimate 
purchaser.’’ See 15 U.S.C. 1231(c), (d). 

In 1965, Congress amended the then- 
existing Clean Air Act, and for the first 
time enacted provisions directed at the 
control of air pollution from motor 
vehicles. See Clean Air Act 

Amendments of 1965, Public Law 89– 
272 (1965 CAA). Included in the 1965 
CAA was a brand new Title II, the 
‘‘Motor Vehicle Air Pollution Control 
Act,’’ the structure and language of 
which largely mirrored key provisions 
of Title II as it exists today. Section 
202(a) of the 1965 CAA provided that 
the ‘‘Secretary [of what was then the 
Department of Health, Education and 
Welfare] shall by regulation, giving 
appropriate consideration to 
technological feasibility and economic 
costs, prescribe . . . standards 
applicable to the emission of any kind 
of substance, from any class or classes 
of new motor vehicles or new motor 
vehicle engines, which in his judgment 
cause or contribute to, or are likely to 
cause or to contribute to, air pollution 
which endangers the health or welfare 
of any persons . . . .’’ Public Law 89– 
272, 79 Stat. 992 (emphasis added). 

Section 208 of the 1965 CAA defined 
‘‘motor vehicle’’ in terms identical to 
those in the CAA today: ‘‘any self- 
propelled vehicle designed for 
transporting persons or property on a 
street or highway.’’ Public Law 89–272, 
79 Stat. 995. The 1965 CAA defined 
‘‘new motor vehicle’’ and ‘‘new motor 
vehicle engine’’ to mean, as relevant 
here, ‘‘a motor vehicle the equitable or 
legal title to which has never been 
transferred to an ultimate purchaser; 
and the term ‘new motor vehicle 
engine’ ’’ to mean ‘‘an engine in a new 
motor vehicle or a motor vehicle engine 
the equitable or legal title to which has 
never been transferred to the ultimate 
purchaser.’’ Id. Again, in relevant part, 
the 1965 CAA definitions of these terms 
were identical to those that currently 
appear in CAA section 216(3). 

While the legislative history of the 
1965 CAA does not expressly indicate 
that Congress based its definition of 
‘‘new motor vehicle’’ on the definition 
of ‘‘new automobile’’ first adopted by 
the Automobile Information Disclosure 
Act of 1958, it seems clear that such was 
the case. The statutory language of the 
two provisions is identical in all 
pertinent respects,16 and there appears 
to be no other federal statute, in 
existence prior to enactment of the 1965 
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17 The legislative history of both the 1967 AQA 
and 1977 CAAA is silent with respect to the origin 
of Title II’s definitions of ‘‘new motor vehicle,’’ 
‘‘new motor vehicle engine,’’ ‘‘ultimate purchaser,’’ 
and ‘‘manufacturer,’’ which further underscores 
that Congress had originally derived those 
definitions from the Disclosure Act. 18 See footnote 3, supra. 

CAA, from which Congress could have 
derived that terminology. 

Subsequently, the statutory language 
from the 1965 CAA, defining the terms 
‘‘motor vehicle,’’ ‘‘new motor vehicle,’’ 
‘‘new motor vehicle engine,’’ ‘‘ultimate 
purchaser,’’ and ‘‘manufacturer’’ was 
incorporated verbatim in the Air Quality 
Act of 1967 (1967 AQA). See Public Law 
148, 81 Stat. 503. The Clean Air Act 
Amendments of 1970 (1970 CAAA) did 
not change those definitions, except to 
add the language regarding ‘‘vehicles or 
engines imported or offered for 
importation’’ that currently appears in 
CAA section 216(3). See Public Law 91– 
604, 84 Stat. 1694, 1703.17 

The fact that Congress, in first 
devising the CAA’s definition of ‘‘new 
motor vehicle’’ for purposes of Title II, 
drew on the pre-existing definition of 
‘‘new automobile’’ in the Automobile 
Information Disclosure Act of 1958 
serves to illuminate congressional 
intent. As with the Disclosure Act, 
Congress in the 1965 CAA selected the 
point of first transfer of ‘‘equitable or 
legal title’’ to serve as a bright line—i.e., 
to distinguish between those ‘‘new’’ 
vehicles (and engines) that would be 
subject to emission standards adopted 
pursuant to CAA section 202(a)(1) and 
those existing vehicles that would not 
be subject. Insofar as the 1965 CAA 
definition of ‘‘new motor vehicle’’ was 
based on the Disclosure Act definition 
of ‘‘new automobile,’’ it would seem 
clear that Congress intended, for 
purposes of Title II, that a ‘‘new motor 
vehicle’’ would be understood to mean 
something equivalent to a ‘‘new 
automobile’’—i.e., a true ‘‘showroom 
new’’ vehicle. It is implausible that 
Congress would have had in mind that 
a ‘‘new motor vehicle’’ might also 
include a vehicle comprised of new 
body parts and a previously owned 
powertrain. 

Given this, EPA does not believe that 
congressional intent as to the meaning 
of the term ‘‘new motor vehicle’’ can be 
clearly ascertained on the basis of an 
isolated reading of a few words in the 
statutory definition, where that reading 
is divorced from the structure and 
history of the CAA as a whole. Based on 
that structure and history, it seems 
likely that Congress understood a ‘‘new 
motor vehicle,’’ as defined in CAA 
§ 216(3), to be a vehicle comprised 
entirely of new parts and certainly not 
a vehicle with a used engine. At a 

minimum, ambiguity exists. This leaves 
EPA with the task of providing an 
‘‘answer based on a permissible 
construction of the statute.’’ Chevron, 
467 U.S. at 843. 

1. Glider Vehicles 

EPA is proposing to interpret ‘‘new 
motor vehicle,’’ as defined in CAA 
§ 216(3), as not including glider 
vehicles. This is a reasonable 
interpretation—and commonsense 
would agree—insofar as it takes account 
of the reality that significant elements of 
a glider vehicle (i.e., the powertrain 
elements, including the engine and the 
transmission) are previously owned 
components. Under the Phase 2 rule’s 
interpretation, in contrast, the act of 
installing a previously owned 
powertrain into a glider kit—i.e., 
something that, as is explained further 
below, is not a ‘‘motor vehicle’’ as 
defined by the CAA—results in the 
creation of a new ‘‘motor vehicle.’’ EPA 
believes that Congress, in adopting a 
definition of ‘‘new motor vehicle’’ for 
purposes of Title II, never had in mind 
that the statutory language would admit 
of such a counterintuitive result. 

In other words, EPA now believes 
that, in defining ‘‘new motor vehicle,’’ 
Congress did not intend that a vehicle 
comprised of a new outer shell 
conjoined to a previously owned 
powertrain should be treated as a ‘‘new’’ 
vehicle, based solely on the fact that the 
vehicle may have been assigned a new 
title following assembly. In this regard, 
insofar as Title II’s regulatory regime 
was at its inception directed at the 
emissions produced by new vehicle 
engines,18 it is not at all clear that 
Congress intended that Title II’s reach 
should extend to a vehicle whose outer 
parts may be ‘‘new’’ but whose engine 
was previously owned. 

2. Glider Engines 

EPA proposes to find that, since a 
glider vehicle does not meet the 
statutory definition of a ‘‘new motor 
vehicle,’’ it necessarily follows that a 
glider engine is not a ‘‘new motor 
vehicle engine’’ within the meaning of 
CAA section 216(3). Under that 
provision, a motor vehicle engine is 
deemed to be ‘‘new’’ in either of two 
circumstances: (1) The engine is ‘‘in a 
new motor vehicle,’’ or (2) the 
‘‘equitable or legal title’’ to the engine 
has ‘‘never been transferred to the 
ultimate purchaser.’’ The second of 
these circumstances can never apply to 
a glider engine, which is invariably an 
engine that has been previously owned. 

As to the first circumstance, a glider 
engine is installed in a glider kit, which 
in itself is not a ‘‘motor vehicle.’’ A 
glider kit becomes a ‘‘motor vehicle’’ 
only after an engine (and the balance of 
the powertrain) has been installed. But 
while adding a previously owned 
engine to a glider kit may result in the 
creation of a ‘‘motor vehicle,’’ the 
assertion that the previously owned 
engine thereby becomes a ‘‘new motor 
vehicle engine’’ within the meaning of 
CAA section 216(3), due to the engine’s 
now being in a ‘‘new motor vehicle,’’ 
reflects circular thinking. It presupposes 
that the installation of a (previously 
owned) engine in a glider kit creates not 
just a ‘‘motor vehicle’’ but a ‘‘new motor 
vehicle.’’ EPA is proposing to interpret 
the relevant statutory language in a 
manner that rejects the Agency’s prior 
reliance on the view that (1) installing 
a previously owned engine in a glider 
kit transforms the glider kit into a ‘‘new 
motor vehicle,’’ and (2) that, thereafter, 
the subsequent presence of that 
previously owned engine in the 
supposed ‘‘new motor vehicle’’ 
transforms that engine into a ‘‘new 
motor vehicle engine’’ within the 
meaning of CAA section 216(3). 

3. Glider Kits 
Under EPA’s proposed interpretation, 

EPA would have no authority to 
regulate glider kits under CAA section 
202(a)(1). If glider vehicles are not ‘‘new 
motor vehicles,’’ which is the 
interpretation of CAA section 216(3) 
that EPA is proposing here, then the 
Agency lacks authority to regulate glider 
kits as ‘‘incomplete’’ new motor 
vehicles. Further, given that a glider kit 
lacks a powertrain, a glider kit does not 
explicitly meet the definition of ‘‘motor 
vehicle,’’ which, in relevant part, is 
defined to mean ‘‘any self-propelled 
vehicle.’’ 42 U.S.C. 7550(2) (emphasis 
added). It is not obvious that a vehicle 
without a motor could constitute a 
‘‘motor vehicle.’’ 

4. Issues for Which EPA Seeks Comment 
EPA believes that its proposed 

interpretation is the most reasonable 
reading of the relevant statutory 
language, and that its proposed 
determination, based on this 
interpretation, that regulation of glider 
vehicles, glider engines, and glider kits 
is not authorized by CAA section 
202(a)(1) is also reasonable. EPA seeks 
comment on this interpretation. 

Comments submitted in the Phase 2 
rulemaking docket lead EPA to believe 
that a glider vehicle is often a suitable 
option for those small businesses and 
independent operators who cannot 
afford to purchase a new vehicle, but 
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who wish to replace an older vehicle 
with a vehicle that is equipped with up- 
to-date safety features. EPA solicits 
comment and further information as to 
this issue. EPA also solicits comment 
and information on whether limiting the 
availability of glider vehicles could 
result in older, less safe, more-polluting 
trucks remaining on the road that much 
longer. EPA particularly seeks 
information and analysis addressing the 
question whether glider vehicles 
produce significantly fewer emissions 
overall compared to the older trucks 
they would replace. 

EPA also seeks comment on the 
matter of the anticipated purchasing 
behavior on the part of the smaller 
trucking operations and independent 
drivers if the regulatory provisions at 
issue were to repealed. Further, EPA 
seeks comment on the relative expected 
emissions impacts if the regulatory 
requirements at issue here were to be 
repealed or were to be left in place. 

Finally, EPA seeks comment on 
whether, if the Agency were to 
determine not to adopt the 
interpretation of CAA sections 202(a)(1) 
and 216(3) being proposed here, EPA 
should nevertheless revise the ‘‘interim 
provisions’’ of Phase 2 rule, 40 CFR 
1037.150(t)(1)(ii), to increase the 
exemption available for small 
manufacturers above the current limit of 
300 glider vehicles per year. EPA seeks 
input on how large an increase would 
be reasonable, were the Agency to 
increase the limit in taking final action. 
Further, EPA seeks comment on 
whether, if the Agency were to 
determine not to adopt the statutory 
interpretation being proposed here, EPA 
should nevertheless extend by some 
period of time the date for compliance 
for glider vehicles, glider engines, and 
glider kits set forth in 40 CFR 1037.635. 
EPA seeks comment on what would be 
a reasonable extension of the 
compliance date. 

B. Conclusion 
EPA has a fundamental obligation to 

ensure that the regulatory actions it 
takes are authorized by Congress, and 
that the standards and requirements that 
it would impose on the regulatory 
community have a sound and 
reasonable basis in law. EPA is now 
proposing to find that the most 
reasonable reading of the relevant 
provisions of the CAA, including CAA 
sections 202(a)(1), 216(2), and 216(3) is 
that glider vehicles should not be 
regulated as ‘‘new motor vehicles,’’ that 
glider engines should not be regulated 
as ‘‘new motor vehicle engines,’’ and 
that glider kits should not be regulated 
as ‘‘incomplete’’ new motor vehicles. 

Based on this proposed interpretation, 
EPA is proposing to repeal those 
provisions of the Phase 2 rule applicable 
to glider vehicles, glider engines, and 
glider kits. 

IV. Public Participation 

We request comment by January 5, 
2018 on all aspects of this proposal. 
This section describes how you can 
participate in this process. 

Materials related to the Heavy-Duty 
Phase 2 rulemaking are available in the 
public docket noted above and at: 
https://www.epa.gov/regulations- 
emissions-vehicles-and-engines/ 
regulations-greenhouse-gas-emissions- 
commercial-trucks. 

1. How do I prepare and submit 
information? 

Direct your submittals to Docket ID 
No. EPA–HQ–OAR–2014–0827. EPA’s 
policy is that all submittals received 
will be included in the public docket 
without change and may be made 
available online at www.regulations.gov, 
including any personal information 
provided, unless the submittal includes 
information claimed to be Confidential 
Business Information (CBI) or other 
information whose disclosure is 
restricted by statute. 

Do not submit information to the 
docket that you consider to be CBI or 
otherwise protected through 
www.regulations.gov. The 
www.regulations.gov Web site is an 
‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your submittal. 
If you submit an electronic submittal, 
EPA recommends that you include your 
name and other contact information in 
the body of your submittal and with any 
disk or CD–ROM you submit. Electronic 
files should avoid the use of special 
characters, any form of encryption, and 
be free of any defects or viruses. For 
additional information about EPA’s 
public docket visit the EPA Docket 
Center homepage at http://
www.epa.gov/epahome/dockets.htm. 

EPA will hold a public hearing on the 
date and at the location stated in the 
DATES Section. To attend the hearing, 
individuals will need to show 
appropriate ID to enter the building. The 
hearing will start at 10:00 a.m. local 
time and continue until everyone has 
had a chance to speak. More details 
concerning the hearing can be found at 
https://www.epa.gov/regulations- 
emissions-vehicles-and-engines/ 
regulations-greenhouse-gas-emissions- 
commercial-trucks. 

2. Submitting CBI 

Do not submit this information to EPA 
through www.regulations.gov or email. 
Clearly mark the part or all of the 
information that you claim to be CBI. 
For CBI information in a disk or CD– 
ROM that you mail to EPA, mark the 
outside of the disk or CD–ROM as CBI 
and then identify electronically within 
the disk or CD–ROM the specific 
information that is claimed as CBI). In 
addition to one complete version of the 
comment that includes information 
claimed as CBI, a copy of the comment 
that does not contain the information 
claimed as CBI must be submitted for 
inclusion in the public docket. 
Information so marked will not be 
disclosed except in accordance with 
procedures set forth in 40 CFR part 2. 

3. Tips for Preparing Your Comments 

When submitting comments, 
remember to: 

• Identify the action by docket 
number and other identifying 
information (subject heading, Federal 
Register date and page number). 

• Explain why you agree or disagree; 
suggest alternatives and substitute 
language for your requested changes. 

• Describe any assumptions and 
provide any technical information and/ 
or data that you used. 

• If you estimate potential costs or 
burdens, explain how you arrived at 
your estimate in sufficient detail to 
allow for it to be reproduced. 

• Provide specific examples to 
illustrate your concerns, and suggest 
alternatives. 

• Explain your views as clearly as 
possible, avoiding the use of profanity 
or personal threats. 

• Make sure to submit your 
comments by the comment period 
deadline identified in the DATES section 
above. 

V. Statutory and Executive Order 
Reviews 

(1) Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

This action is a significant regulatory 
action that was submitted to the Office 
of Management and Budget (OMB) for 
review. Any changes made in response 
to OMB recommendations have been 
documented in the docket. 

(2) Executive Order 13771: Reducing 
Regulations and Controlling Regulatory 
Costs 

This action is expected to be an 
Executive Order 13771 deregulatory 
action. This proposed rule is expected 
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19 81 FR 73478 (October 25, 2016). 

to provide meaningful burden reduction 
by eliminating regulatory requirements 
for glider manufacturers. 

(3) Paperwork Reduction Act (PRA) 

This action does not impose an 
information collection burden under the 
PRA because it does not contain any 
information collection activities. It 
would only eliminate regulatory 
requirements for glider manufacturers. 

(4) Regulatory Flexibility Act (RFA) 

I certify that this action will not have 
a significant economic impact on a 
substantial number of small entities 
under the RFA. In making this 
determination, the impact of concern is 
any significant adverse economic 
impact on small entities. An agency may 
certify that a rule will not have a 
significant economic impact on a 
substantial number of small entities if 
the rule relieves regulatory burden, has 
no net burden, or otherwise has a 
positive economic effect on the small 
entities subject to the rule. Small glider 
manufacturers would be allowed to 
produce glider vehicles without meeting 
new motor vehicle emission standards. 
We have therefore concluded that this 
action will have no adverse regulatory 
impact for any directly regulated small 
entities. 

(5) Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain any 
unfunded mandate as described in 
UMRA, 2 U.S.C. 1531–1538, and does 
not significantly or uniquely affect small 
governments. The action imposes no 
enforceable duty on any state, local, or 
tribal governments. 

(6) Executive Order 13132: Federalism 

This action does not have federalism 
implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. 

(7) Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 

This action does not have tribal 
implications as specified in Executive 
Order 13175. This proposed rule will be 
implemented at the Federal level and 
affects glider manufacturers. Thus, 
Executive Order 13175 does not apply 
to this action. 

(8) Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 

This action is not subject to Executive 
Order 13045 because it is not an 
economically significant regulatory 
action as defined by Executive Order 
12866. However, the Emission 
Requirements for Glider Vehicles, 
Glider Engines, and Glider Kits was 
anticipated to lower ambient 
concentrations of PM2.5 and some of the 
benefits of reducing these pollutants 
may have accrued to children. Our 
evaluation of the environmental health 
or safety effects of these risks on 
children is presented in Section XIV.H. 
of the HD Phase 2 Rule.19 Some of the 
benefits for children’s health as 
described in that analysis would be lost 
as a result of this action. 

In general, current expectations about 
future emissions of pollution from these 
trucks is difficult to forecast given 
uncertainties in future technologies, fuel 
prices, and the demand for trucking. 
Furthermore, the proposed action does 
not affect the level of public health and 
environmental protection already being 
provided by existing NAAQS and other 
mechanisms in the CAA. This proposed 
action does not affect applicable local, 
state, or federal permitting or air quality 
management programs that will 
continue to address areas with degraded 
air quality and maintain the air quality 
in areas meeting current standards. 
Areas that need to reduce criteria air 
pollution to meet the NAAQS will still 
need to rely on control strategies to 
reduce emissions. To the extent that 
states use other mechanisms in order to 
comply with the NAAQS, and still 
achieve the criteria pollution reductions 
that would have occurred under the 
CPP, this proposed rescission will not 
have a disproportionate adverse effect 
on children’s health. 

(9) Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 

This action is not a ‘‘significant 
energy action’’ because it is not likely to 
have a significant adverse effect on the 
supply, distribution, or use of energy. 

(10) National Technology Transfer and 
Advancement Act (NTTAA) 

This rulemaking does not involve 
technical standards. 

(11) Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations, and 
Low-Income Populations 

Pursuant to Executive Order 12898 
(59 FR 7629, February 16, 1994), EPA 
considered environmental justice 
concerns of the final HD Phase 2 rule. 
EPA’s evaluation of human health and 
environmental effects on minority, low- 
income or indigenous populations for 
the final HD Phase 2 rule is presented 
in the Preamble, Section VIII.A.8 and 9 
(81 FR 73844–7, October 25, 2016). We 
have not evaluated the impacts on 
minority, low-income or indigenous 
populations that may occur as a result 
of the proposed action to rescind 
emissions requirements for heavy-duty 
glider vehicles and engines. EPA 
likewise has not considered the 
economic and employment impacts of 
this rule specifically as they relate to or 
might impact minority, low-income and 
indigenous populations. 

List of Subjects in 40 CFR Parts 1037 
and 1068 

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Confidential 
business information, Labeling, Motor 
vehicle pollution, Reporting and 
recordkeeping requirements, 
Warranties. 

Dated: November 9, 2017. 
E. Scott Pruitt, 
Administrator. 

For the reasons set out in the 
preamble, title 40, chapter I of the Code 
of Federal Regulations is proposed to be 
amended as set forth below. 

PART 1037—CONTROL OF EMISSIONS 
FROM NEW HEAVY-DUTY MOTOR 
VEHICLES 

■ 1. The authority for part 1037 
continues to read as follows: 

Authority: 42 U.S.C. 7401–7671q. 

Subpart B—[Amended] 

■ 2. Section 1037.150 is amended by 
removing and reserving paragraph (t) as 
follows: 

§ 1037.150 Interim provisions. 

* * * * * 
(t) [Reserved] 

* * * * * 

Subpart G—[Amended] 

§ 1037.635 [Removed] 

■ 3. Section 1037.635 is removed. 
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Subpart I—[Amended] 

■ 4. Section 1037.801 is amended by 
removing the definitions ‘‘glider kit’’ 
and ‘‘glider vehicle’’ and revising the 
definitions of ‘‘manufacturer’’ and ‘‘new 
motor vehicle’’ to read as follows: 

§ 1037.801 Definitions. 

* * * * * 
Manufacturer has the meaning given 

in section 216(1) of the Act. In general, 
this term includes any person who 
manufactures or assembles a vehicle 
(including a trailer or another 
incomplete vehicle) for sale in the 
United States or otherwise introduces a 
new motor vehicle into commerce in the 
United States. This includes importers 
who import vehicles for resale. 
* * * * * 

New motor vehicle has the meaning 
given in the Act. It generally means a 
motor vehicle meeting the criteria of 
either paragraph (1) or (2) of this 

definition. New motor vehicles may be 
complete or incomplete. 

(1) A motor vehicle for which the 
ultimate purchaser has never received 
the equitable or legal title is a new 
motor vehicle. This kind of vehicle 
might commonly be thought of as 
‘‘brand new’’ although a new motor 
vehicle may include previously used 
parts. Under this definition, the vehicle 
is new from the time it is produced until 
the ultimate purchaser receives the title 
or places it into service, whichever 
comes first. 

(2) An imported heavy-duty motor 
vehicle originally produced after the 
1969 model year is a new motor vehicle. 
* * * * * 

PART 1068—GENERAL COMPLIANCE 
PROVISIONS FOR HIGHWAY, 
STATIONARY, AND NONROAD 
PROGRAMS 

■ 5. The authority for part 1068 
continues to read as follows: 

Authority: 42 U.S.C. 7401–7671q. 

Subpart B—[Amended] 

■ 6. Section 1068.120 is amended by 
revising paragraph (f)(5) to read as 
follows: 

§ 1068.120 Requirements for rebuilding 
engines. 

* * * * * 
(f) * * * 
(5) The standard-setting part may 

apply further restrictions to situations 
involving installation of used engines to 
repower equipment. 
* * * * * 
[FR Doc. 2017–24884 Filed 11–15–17; 8:45 am] 

BILLING CODE 6560–50–P 
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DEPARTMENT OF AGRICULTURE 

Federal Crop Insurance Corporation 

[Docket No. FCIC–17–0002] 

Notice of Request for Renewal and 
Revision of the Currently Approved 
Information Collection 

AGENCY: Federal Crop Insurance 
Corporation, USDA. 
ACTION: Renewal and Revision of the 
Currently Approved Information 
Collection. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces a public comment 
period on the information collection 
requests (ICRs) associated with the 
Standard Reinsurance Agreement and 
Appendices I, II and IV administered by 
Federal Crop Insurance Corporation 
(FCIC). Appendix III is excluded 
because it contains the Data Acceptance 
System requirements. 
DATES: Written comments on this notice 
will be accepted until close of business 
January 16, 2018. 
ADDRESSES: FCIC prefers that comments 
be submitted electronically through the 
Federal eRulemaking Portal. You may 
submit comments, identified by Docket 
ID No. FCIC–17–0002, by any of the 
following methods: 

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments. 

• By Mail to: David L. Miller, 
Director, Reinsurance Services Division, 
Federal Crop Insurance Corporation, 
United States Department of Agriculture 
(USDA), 1400 Independence Avenue 
SW., Stop 0801, Washington, DC 20250. 

All comments received, including 
those received by mail, will be posted 
without change to http://
www.regulations.gov, including any 
personal information provided, and can 
be accessed by the public. All comments 
must include the agency name and 

docket number or Regulatory 
Information Number (RIN) for this rule. 
For detailed instructions on submitting 
comments and additional information, 
see http://www.regulations.gov. If you 
are submitting comments electronically 
through the Federal eRulemaking Portal 
and want to attach a document, we ask 
that it be in a text-based format. If you 
want to attach a document that is a 
scanned Adobe PDF file, it must be 
scanned as text and not as an image, 
thus allowing FCIC to search and copy 
certain portions of your submissions. 
For questions regarding attaching a 
document that is a scanned Adobe PDF 
file, please contact the RMA Web 
Content Team at (816) 823–4694 or by 
email at rmaweb.content@rma.usda.gov. 

Privacy Act: Anyone is able to search 
the electronic form of all comments 
received for any dockets by the name of 
the individual submitting the comment 
(or signing the comment, if submitted 
on behalf of an association, business, 
labor union, etc.). You may review the 
complete User Notice and Privacy 
Notice for Regulations.gov at http://
www.regulations.gov/#!privacyNotice. 
FOR FURTHER INFORMATION CONTACT: 
David L. Miller, Director, Risk 
Management Agency, at the address 
listed above, telephone (202) 720–9830. 
SUPPLEMENTARY INFORMATION: 

Title: Standard Reinsurance 
Agreement; Appendices I, II and IV. 

OMB Number: 0563–0069. 
Type of Request: Renewal of current 

Information Collection. 
Abstract: The Federal Crop Insurance 

Act (Act), Title 7 U.S.C. Chapter 36, 
Section 1508(k), authorizes the FCIC to 
provide reinsurance to insurers 
approved by FCIC that insure producers 
of any agricultural commodity under 
one or more plans acceptable to FCIC. 
The Act also states that the reinsurance 
shall be provided on such terms and 
conditions as the Board may determine 
to be consistent with subsections (b) and 
(c) of this section and sound reinsurance 
principles. 

FCIC executes the same form of 
reinsurance agreement, called the 
Standard Reinsurance Agreement (SRA), 
with sixteen participating insurers 
approved for the 2018 reinsurance year. 
Appendix I of the SRA, Regulatory 
Duties and Responsibilities, sets forth 
the company’s responsibilities as 
required by statute. Appendix I 
includes; a) Conflict of Interest data 

collection, which in addition to the 
insurance companies reinsured by FCIC, 
encompasses the insurance companies’ 
employees and their contracted agents 
and loss adjusters; and b) Controlled 
Business data collection from all 
employed or contracted agents. 
Appendix II of the SRA, the Plan of 
Operations (Plan), sets forth the 
information the insurer is required to 
file with RMA for each reinsurance year 
they wish to participate. The Plan’s 
information enables RMA to evaluate 
the insurer’s financial and operational 
capability to deliver the crop insurance 
program in accordance with the Act. 
Estimated premiums by fund by state, 
and retained percentages along with 
current policyholders surplus are used 
in calculations to determine whether to 
approve the insurer’s requested 
maximum reinsurable premium volume 
for the reinsurance year per 7 CFR 400 
Subpart L. This information has a direct 
effect upon the insurer’s amount of 
retained premium and associated 
liability and is required to calculate the 
insurer’s underwriting gain or loss. 

Appendix IV of the SRA, Quality 
Control and Program Integrity, 
establishes the minimum annual agent 
and loss adjuster training requirements, 
and quality control review procedures 
and performance standards required of 
the insurance companies. FCIC requires 
each insurer to submit, for each 
reinsurance year, a Quality Control 
Report to FCIC containing details of the 
results of their completed reviews. The 
insurance companies must also provide 
an annual Training and Performance 
Evaluation Report which details the 
evaluation of each agent and loss 
adjuster and reports of any remedial 
actions taken by the Company to correct 
any error or omission or ensure 
compliance with the SRA. The 
submission of these reports is included 
in Appendix II. 

FCIC is requesting the Office of 
Management and Budget (OMB) to 
extend the approval of this information 
collection for an additional 3 years. 

The purpose of this notice is to solicit 
comments from the public concerning 
the continuation of the current 
information collection activity as 
associated with the SRA in effect for the 
2018 and subsequent reinsurance years. 
These comments will help us: 

(1) Evaluate whether the current 
collection of information is necessary 
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for the proper performance of the 
functions of the agency, including 
whether the information has practical 
utility; 

(2) Evaluate the accuracy of the 
agency’s estimate of the burden of the 
current collection of information; 

(3) Enhance the quality, utility, and 
clarity of the information being 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
are to respond, through use, as 
appropriate, of automated, electronic, 
mechanical, and other collection 
technologies, e.g., permitting electronic 
submission of responses. 

The estimate below shows the burden 
that will be placed upon the following 
affected entities. 

Appendix I—Regulatory Duties and 
Responsibilities 

Conflict of Interest 

Estimate of Burden: The public 
reporting burden of employees, agents 
and loss adjusters for the Appendix I 
collection of Conflict of Interest 
information is estimated to average 1 
hour per response. 

Respondents/Affected Entities: 
Insurance company employees and their 
contracted agents and loss adjusters. 

Estimated annual number of 
respondents: 20,000. 

Estimated annual number of 
responses per respondent: 1. 

Estimated annual number of 
responses: 20,000. 

Estimated total annual burden on 
respondents (hours): 20,000. 

Estimate of Burden: The public 
reporting burden of the insurance 
companies of the Appendix I collection 
of Conflict of Interest information is 
estimated to average 24 hours per 
response. 

Respondents/Affected Entities: 
Insurance companies reinsured by FCIC. 

Estimated annual number of 
respondents: 16. 

Estimated annual number of 
responses per respondent: 1. 

Estimated annual number of 
responses: 16. 

Estimated total annual burden on 
respondents (hours): 384. 

Controlled Business 

Estimate of Burden: The public 
reporting burden of agents for the 
Appendix I collection of Controlled 
Business information is estimated to 
average 1 hour per response. 

Respondents/Affected Entities: 
Insurance company agents. 

Estimated annual number of 
respondents: 12,500. 

Estimated annual number of 
responses per respondent: 1. 

Estimated annual number of 
responses: 12,500. 

Estimated total annual burden on 
respondents (hours): 12,500. 

Estimate of Burden: The public 
reporting burden of the insurance 
companies for the Appendix I collection 
of Controlled Business information is 
estimated to average 24 hours per 
response. 

Respondents/Affected Entities: 
Insurance companies reinsured by FCIC. 

Estimated annual number of 
respondents: 16. 

Estimated annual number of 
responses per respondent: 1. 

Estimated annual number of 
responses: 16. 

Estimated total annual burden on 
respondents (hours): 384. 

Appendix II—Plan of Operations 

Estimate of Burden: The public 
reporting burden of the insurance 
companies for the collection of 
Appendix II information is estimated to 
average 128 hours per response. 

Respondents/Affected Entities: 
Insurance companies reinsured by FCIC. 

Estimated annual number of 
respondents: 16. 

Estimated annual number of 
responses per respondent: 1. 

Estimated annual number of 
responses: 16. 

Estimated total annual burden on 
respondents (hours): 2,048. 

Appendix IV—Quality Control and 
Program Integrity 

Quality Control and Training Plan and 
Report 

Estimate of Burden: The public 
reporting burden of the insurance 
companies for the collection of 
Appendix IV information is estimated to 
average 74 hours per response. 

Respondents/Affected Entities: 
Insurance companies reinsured by FCIC. 

Estimated annual number of 
respondents: 16. 

Estimated annual number of 
responses per respondent: 1. 

Estimated annual number of 
responses: 16. 

Estimated total annual burden on 
respondents (hours): 1,184. 

Agent Training Requirements 

Estimate of Burden: The public 
reporting burden of agents the 
Appendix IV training requirements is 
estimated to average 4 hours per 
response. 

Respondents/Affected Entities: 
Insurance company agents. 

Estimated annual number of 
respondents: 12,500. 

Estimated annual number of 
responses per respondent: 1. 

Estimated annual number of 
responses: 12,500. 

Estimated total annual burden on 
respondents (hours): 50,000. 

Loss Adjuster Training Requirements 

Estimate of Burden: The public 
reporting burden of loss adjusters for the 
Appendix IV training requirements is 
estimated to average 17 hours per 
response. 

Respondents/Affected Entities: 
Insurance company loss adjusters. 

Estimated annual number of 
respondents: 5,000. 

Estimated annual number of 
responses per respondent: 1. 

Estimated annual number of 
responses: 5,000. 

Estimated total annual burden on 
respondents (hours): 85,000. 

All responses to this notice will be 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record. 

Signed in Washington, DC, on November 9, 
2017. 
Heather Manzano, 
Acting Director, Federal Crop Insurance 
Corporation. 
[FR Doc. 2017–24743 Filed 11–15–17; 8:45 am] 

BILLING CODE 3410–08–P 

COMMISSION ON CIVIL RIGHTS 

Agenda and Notice of Public Meeting 
of the Delaware Advisory Committee 

AGENCY: Commission on Civil Rights. 
ACTION: Announcement of monthly 
planning meetings. 

SUMMARY: Notice is hereby given, 
pursuant to the provisions of the rules 
and regulations of the U.S. Commission 
on Civil Rights (Commission), and the 
Federal Advisory Committee Act 
(FACA), that a planning meeting of the 
Delaware State Advisory Committee to 
the Commission will convene by 
conference call, on Monday, November 
20 at 10:00 a.m. (EST). The purpose of 
the meeting is to discuss what more 
needs to be done to complete the record 
of the briefing meeting conducted in 
Wilmington on November 1, 2017, 
titled, Implicit Bias and Policing in 
Communities of Color in Delaware. The 
Committee will also discuss tasks 
needed to prepare the report of its 
review to the Commission. 
DATES: Monday, November 20, 2017, at 
10:00 a.m. (EST). 
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1 See Certain Tool Chests and Cabinets from the 
People’s Republic of China and the Socialist 
Republic of Vietnam: Initiation of Less-Than-Fair- 
Value Investigations, 82 FR 21523 (May 9, 2017) 
(Initiation Notice). 

2 See Certain Tool Chests and Cabinets from the 
People’s Republic of China and the Socialist 
Republic of Vietnam: Postponements of Preliminary 
Determinations of Antidumping Duty 
Investigations, 82 FR 39563 (August 21, 2017). 

3 See Memorandum, ‘‘Decision Memorandum for 
Preliminary Affirmative Determination in the Less- 
Than-Fair-Value Investigation of Certain Tool 
Chests and Cabinets from the Socialist Republic of 
Vietnam,’’ dated concurrently with, and hereby 
adopted by, this notice (Preliminary Decision 
Memorandum). 

4 See Antidumping Duties; Countervailing Duties, 
Final Rule, 62 FR 27296, 27323 (May 19, 1997). 

5 See Initiation Notice, 82 FR at 21523. 
6 See Memorandum, ‘‘Certain Tool Chests and 

Cabinets from the People’s Republic of China and 
the Socialist Republic of Vietnam: Scope Comments 
Decision Memorandum for the Preliminary 
Determinations’’ (Preliminary Scope Decision 
Memorandum), dated September 8, 2017. 

7 The scope case briefs were due 30 days after the 
publication of Certain Tool Chests and Cabinets 
from the People’s Republic of China: Preliminary 
Affirmative Countervailing Duty Determination, 82 

FOR FURTHER INFORMATION CONTACT: Ivy 
L. Davis, at ero@usccr.gov or by phone 
at 202–376–7533. 
SUPPLEMENTARY INFORMATION: Interested 
members of the public may listen to the 
discussion by calling the following toll- 
free conference call number: 1–800– 
210–9006 and conference call ID: 
4124362. Please be advised that before 
placing them into the conference call, 
the conference call operator may ask 
callers to provide their names, their 
organizational affiliations (if any), and 
email addresses (so that callers may be 
notified of future meetings). Callers can 
expect to incur charges for calls they 
initiate over wireless lines, and the 
Commission will not refund any 
incurred charges. Callers will incur no 
charge for calls they initiate over land- 
line connections to the toll-free 
telephone number herein. 

Persons with hearing impairments 
may also follow the discussion by first 
calling the Federal Relay Service at 
1–888–364–3109 and providing the 
operator with the toll-free conference 
call number: 1–800–210–9006 and 
conference call ID: 4124362. 

Members of the public are invited to 
submit written comments; the 
comments must be received in the 
regional office approximately 30 days 
after each scheduled meeting. Written 
comments may be mailed to the Eastern 
Regional Office, U.S. Commission on 
Civil Rights, 1331 Pennsylvania 
Avenue, Suite 1150, Washington, DC 
20425, or emailed to Evelyn Bohor at 
ero@usccr.gov. Persons who desire 
additional information may contact the 
Eastern Regional Office at (202) 376– 
7533. 

Records and documents discussed 
during the meeting will be available for 
public viewing as they become available 
at http://facadatabase.gov/committee/ 
meetings.aspx?cid=240; click the 
‘‘Meeting Details’’ and ‘‘Documents’’ 
links. Records generated from this 
meeting may also be inspected and 
reproduced at the Eastern Regional 
Office, as they become available, both 
before and after the meetings. Persons 
interested in the work of this advisory 
committee are advised to go to the 
Commission’s Web site, www.usccr.gov, 
or to contact the Eastern Regional Office 
at the above phone number, email or 
street address. 

Agenda 
I. Welcome and Introductions Rollcall 
II. Planning Meeting 

Discuss post-briefing record and tasks 
III. Other Business 
IV. Adjourn 

Exceptional Circumstance: Pursuant 
to 41 CFR 102–3.150, the notice for this 

meeting is given less than 15 calendar 
days prior to the meeting because of the 
exceptional circumstance of completing 
the record on the implicit bias project. 

Dated: November 13, 2017. 
David Mussatt, 
Supervisory Chief, Regional Programs Unit. 
[FR Doc. 2017–24828 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–552–821] 

Certain Tool Chests and Cabinets 
From the Socialist Republic of 
Vietnam: Preliminary Affirmative 
Determination of Sales at Less Than 
Fair Value, Postponement of Final 
Determination and Extension of 
Provisional Measures 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the Department) preliminarily 
determines that certain tool chests and 
cabinets (tool chests) from the Socialist 
Republic of Vietnam (Vietnam) are 
being, or are likely to be, sold in the 
United States at less than fair value 
(LTFV). The period of investigation 
(POI) is October 1, 2016, through March 
31, 2017. 
DATES: Applicable November 16, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Dmitry Vladimirov, AD/CVD 
Operations, Office I, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW., Washington, DC 20230; telephone: 
(202) 482–0665. 
SUPPLEMENTARY INFORMATION: 

Background 
This preliminary determination is 

made in accordance with section 733(b) 
of the Tariff Act of 1930, as amended 
(the Act). The Department published the 
notice of initiation of this investigation 
on May 9, 2017.1 On August 21, 2017, 
the Department postponed the 
preliminary determination of this 
investigation and the revised deadline is 
now November 7, 2017.2 For a complete 

description of the events that followed 
the initiation of this investigation, see 
the Preliminary Decision 
Memorandum.3 A list of topics included 
in the Preliminary Decision 
Memorandum is included as Appendix 
II to this notice. The Preliminary 
Decision Memorandum is a public 
document and is on file electronically 
via Enforcement and Compliance’s 
Antidumping and Countervailing Duty 
Centralized Electronic Service System 
(ACCESS). ACCESS is available to 
registered users at https://
access.trade.gov, and to all parties in the 
Central Records Unit, room B8024 of the 
main Department of Commerce 
building. In addition, a complete 
version of the Preliminary Decision 
Memorandum can be accessed directly 
at http://enforcement.trade.gov/frn/. 

Scope of the Investigation 

The products covered by this 
investigation are tool chests from 
Vietnam. For a complete description of 
the scope of this investigation, see 
Appendix I. 

Scope Comments 

In accordance with the preamble to 
the Department’s regulations,4 the 
Initiation Notice set aside a period of 
time for parties to raise issues regarding 
product coverage (scope).5 Certain 
interested parties commented on the 
scope of the investigation as it appeared 
in the Initiation Notice. For a summary 
of the product coverage comments and 
rebuttal responses submitted to the 
record for this investigation, and 
accompanying discussion and analysis 
of all comments timely received, see the 
Preliminary Scope Decision 
Memorandum.6 The Department has 
preliminarily modified the scope 
language that appeared in the Initiation 
Notice. See the revised scope in 
Appendix I to this notice. The 
Department intends to address any 
scope comments received 7 and issue a 
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FR 43331 (September 15, 2017), which was Sunday, 
October 15, 2017. See the Preliminary Scope 
Decision Memorandum at 6. Therefore, the actual 
deadline for the scope case briefs was Monday, 
October 16, 2017. See 19 CFR 351.303(b)(1) (‘‘For 
both electronically filed and manually filed 
documents, if the applicable due date falls on a 
non-business day, the Secretary will accept 
documents that are filed on the next business 
day.’’). The deadline for scope rebuttal briefs was 
Monday, October 23, 2017. 

8 See Initiation Notice, 82 FR at 21528. 
9 See Enforcement and Compliance’s Policy 

Bulletin No. 05.1, regarding, ‘‘Separate-Rates 
Practice and Application of Combination Rates in 
Antidumping Investigations involving Non-Market 
Economy Countries,’’ dated April 5, 2005 (Policy 
Bulletin 05.1), available on the Department’s Web 
site at http://enforcement.trade.gov/policy/bull05- 
1.pdf. 

10 The Department preliminarily determines that 
Clearwater Metal VN JSC, Rabat Corporation, and 

CSPS Co., Ltd., are a single entity (hereinafter, 
Clearwater Metal Single Entity). See Preliminary 
Decision Memorandum; see also Memorandum, 
‘‘Certain Tool Chests and Cabinets from the 
Socialist Republic of Vietnam: Collapsing and 
Single Entity Treatment,’’ dated concurrently with 
this notice. 

11 As explained above, the actual deadline for the 
scope case briefs was Monday, October 16, 2017. 

12 See 19 CFR 351.309; see also 19 CFR 351.303 
(for general filing requirements). 

final scope decision along with the final 
determination in the concurrent 
countervailing duty (CVD) investigation 
on tool chests from the People’s 
Republic of China. 

Methodology 
The Department is conducting this 

investigation in accordance with section 
731 of the Act. The Department has 
calculated export prices and constructed 
export prices in accordance with 
sections 772(a) and (b) of the Act, 
respectively. Because Vietnam is a non- 
market economy, within the meaning of 
section 771(18) of the Act, the 

Department has calculated normal value 
(NV) in accordance with section 773(c) 
of the Act. In addition, pursuant to 
section 776(a) and (b) of the Act, the 
Department preliminarily has relied on 
facts otherwise available, with adverse 
inferences, for the Vietnam-wide entity. 
For a full description of the 
methodology underlying the 
Department’s preliminary 
determination, see the Preliminary 
Decision Memorandum. 

Combination Rates 
In the Initiation Notice,8 the 

Department stated that it would 

calculate producer/exporter 
combination rates for the respondents 
that are eligible for a separate rate in 
this investigation. Policy Bulletin 05.1 
describes this practice.9 In this 
investigation, we calculated producer/ 
exporter combination rates for 
respondents eligible for separate rates. 

Preliminary Determination 

The Department preliminarily 
determines that the following estimated 
weighted-average dumping margins 
exist: 10 

Exporter Producer 

Estimated 
weighted- 
average 
dumping 
margin 

(%) 

Clearwater Metal Single Entity ............................................... Clearwater Metal Single Entity ............................................... 230.31 
Vietnam-wide Entity ................................................................ ................................................................................................. 230.31 

Suspension of Liquidation 

In accordance with section 733(d)(2) 
of the Act, the Department will direct 
U.S. Customs and Border Protection 
(CBP) to suspend liquidation of subject 
merchandise as described in the scope 
of the investigation section entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice in the Federal 
Register, as discussed below. Further, 
pursuant to section 733(d)(1)(B) of the 
Act and 19 CFR 351.205(d), the 
Department will instruct CBP to require 
a cash deposit equal to the weighted- 
average amount by which normal value 
exceeds U.S. price, as indicated in the 
chart above as follows: (1) For the 
producer/exporter combination listed in 
the table above, the cash deposit rate is 
equal to the estimated weighted-average 
dumping margin listed for that 
combination in the table; (2) for all 
combinations of Vietnam producers/ 
exporters of merchandise under 
consideration that have not established 
eligibility for their own separate rates, 
the cash deposit rate will be equal to the 
estimated weighted-average dumping 
margin established for the Vietnam- 
wide entity; and (3) for all third-country 

exporters of merchandise under 
consideration not listed in the table 
above, the cash deposit rate is the cash 
deposit rate applicable to the Vietnam 
producer/exporter combination (or the 
Vietnam-wide entity) that supplied that 
third-country exporter. 

Disclosure 
The Department intends to disclose to 

interested parties the calculations 
performed in connection with this 
preliminary determination within five 
days of its public announcement or, if 
there is no public announcement, 
within five days of the date of 
publication of this notice in accordance 
with 19 CFR 351.224(b). 

Verification 
As provided in section 782(i)(1) of the 

Act, the Department intends to verify 
information relied upon in making its 
final determination. 

Public Comment 
Case briefs or other written 

comments, with the exception of scope 
case briefs or scope comments,11 may be 
submitted to the Assistant Secretary for 
Enforcement and Compliance no later 
than seven days after the date on which 

the last final verification report is issued 
in this investigation, unless the 
Department alters the time limit. 
Rebuttal briefs, limited to issues raised 
in case briefs, may be submitted no later 
than five days after the deadline date for 
case briefs.12 Pursuant to 19 CFR 
351.309(c)(2) and (d)(2), parties who 
submit case briefs or rebuttal briefs in 
this investigation are encouraged to 
submit with each argument: (1) A 
statement of the issue; (2) a brief 
summary of the argument; and (3) a 
table of authorities. 

Pursuant to 19 CFR 351.310(c), 
interested parties who wish to request a 
hearing, limited to issues raised in the 
case and rebuttal briefs, must submit a 
written request to the Assistant 
Secretary for Enforcement and 
Compliance, U.S. Department of 
Commerce, within 30 days after the date 
of publication of this notice. Requests 
should contain the party’s name, 
address, and telephone number, the 
number of participants, whether any 
participant is a foreign national, and a 
list of the issues to be discussed. If a 
request for a hearing is made, the 
Department intends to hold the hearing 
at the U.S. Department of Commerce, 
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13 See Letter from the Clearwater Metal Single 
Entity, ‘‘Antidumping Duty Investigation of Certain 
Tool Chests and Cabinets from the Socialist 
Republic of Vietnam: Extension Request for Final 
Determination,’’ dated September 19, 2017. 

1401 Constitution Avenue NW., 
Washington, DC 20230, at a time and 
date to be determined. Parties should 
confirm by telephone the date, time, and 
location of the hearing two days before 
the scheduled date. 

All documents must be filed 
electronically using ACCESS. An 
electronically-filed request must be 
received successfully in its entirety by 
ACCESS no later than 5:00 p.m. Eastern 
Time on the established due date. 

Postponement of Final Determination 
and Extension of Provisional Measures 

Section 735(a)(2) of the Act provides 
that a final determination may be 
postponed until not later than 135 days 
after the date of the publication of the 
preliminary determination if, in the 
event of an affirmative preliminary 
determination, a request for such 
postponement is made by exporters who 
account for a significant proportion of 
exports of the subject merchandise, or in 
the event of a negative preliminary 
determination, a request for such 
postponement is made by the 
petitioners. Pursuant to 19 CFR 
351.210(e)(2), the Department requires 
that requests by respondents for 
postponement of a final antidumping 
determination be accompanied by a 
request for extension of provisional 
measures from a four-month period to a 
period not more than six months in 
duration. 

On September 19, 2017, pursuant to 
19 CFR 351.210(e), the Clearwater Metal 
Single Entity requested that the 
Department postpone the final 
determination and that provisional 
measures be extended to a period not to 
exceed six months.13 In accordance with 
section 735(a)(2)(A) of the Act and 19 
CFR 351.210(b)(2)(ii), because (1) the 
preliminary determination is 
affirmative; (2) the requesting exporter 
accounts for a significant proportion of 
exports of the subject merchandise; and 
(3) no compelling reasons for denial 
exist, the Department is postponing the 
final determination and extending the 
provisional measures from a four-month 
period to a period not greater than six 
months. Accordingly, the Department’s 
final determination will be published no 
later than 135 days after the date of 
publication of this preliminary 
determination. 

International Trade Commission 
Notification 

In accordance with section 733(f) of 
the Act, the Department will notify the 
International Trade Commission (ITC) of 
its preliminary determination of sales at 
LTFV. If the final determination is 
affirmative, the ITC will determine 
before the later of 120 days after the date 
of this preliminary determination or 45 
days after the final determination 
whether imports of the subject 
merchandise are materially injuring, or 
threaten material injury to, the U.S. 
industry. 

Notification to Interested Parties 
This determination is issued and 

published in accordance with sections 
733(f) and 777(i)(1) of the Act and 19 
CFR 351.205(c). 

Dated: November 7, 2017. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 

Appendix I 

Scope of the Investigation 
The scope of this investigation covers 

certain metal tool chests and tool cabinets, 
with drawers, (tool chests and cabinets), from 
the Socialist Republic of Vietnam (Vietnam). 
The scope covers all metal tool chests and 
cabinets, including top chests, intermediate 
chests, tool cabinets and side cabinets, 
storage units, mobile work benches, and 
work stations and that have the following 
physical characteristics: 

(1) A body made of carbon, alloy, or 
stainless steel and/or other metals; 

(2) two or more drawers for storage in each 
individual unit; 

(3) a width (side to side) exceeding 15 
inches for side cabinets and exceeding 21 
inches for all other individual units but not 
exceeding 60 inches; 

(4) a body depth (front to back) exceeding 
10 inches but not exceeding 24 inches; and 

(5) prepackaged for retail sale. 
For purposes of this scope, the width 

parameter applies to each individual unit, 
i.e., each individual top chest, intermediate 
top chest, tool cabinet, side cabinet, storage 
unit, mobile work bench, and work station. 

Prepackaged for retail sale means the units 
may, for example, be packaged in a cardboard 
box, other type of container or packaging, 
and may bear a Universal Product Code, 
along with photographs, pictures, images, 
features, artwork, and/or product 
specifications. Subject tool chests and 
cabinets are covered whether imported in 
assembled or unassembled form. Subject 
merchandise includes tool chests and 
cabinets produced in Vietnam but assembled, 
prepackaged for retail sale, or subject to other 
minor processing in a third country prior to 
importation into the United States. Similarly, 
it would include tool chests and cabinets 

produced in Vietnam that are later found to 
be assembled, prepackaged for retail sale, or 
subject to other minor processing after 
importation into the United States. 

Subject tool chests and cabinets may also 
have doors and shelves in addition to 
drawers, may have handles (typically 
mounted on the sides), and may have a work 
surface on the top. Subject tool chests and 
cabinets may be uncoated (e.g., stainless 
steel), painted, powder coated, galvanized, or 
otherwise coated for corrosion protection or 
aesthetic appearance. 

Subject tool chests and cabinets may be 
packaged as individual units or in sets. When 
packaged in sets, they typically include a 
cabinet with one or more chests that stack on 
top of the cabinet. Tool cabinets act as a base 
tool storage unit and typically have rollers, 
casters, or wheels to permit them to be 
moved more easily when loaded with tools. 
Work stations and mobile work benches are 
tool cabinets with a work surface on the top 
that may be made of rubber, plastic, metal, 
wood, or other materials. 

Top chests are designed to be used with a 
tool cabinet to form a tool storage unit. The 
top chests may be mounted on top of the base 
tool cabinet or onto an intermediate chest. 
They are often packaged as a set with tool 
cabinets or intermediate chests, but may also 
be packaged separately. They may be 
packaged with mounting hardware (e.g., 
bolts) and instructions for assembling them 
onto the base tool cabinet or onto an 
intermediate tool chest which rests on the 
base tool cabinet. Smaller top chests typically 
have handles on the sides, while the larger 
top chests typically lack handles. 
Intermediate tool chests are designed to fit on 
top of the floor standing tool cabinet and to 
be used underneath the top tool chest. 
Although they may be packaged or used 
separately from the tool cabinet, intermediate 
chests are designed to be used in conjunction 
with tool cabinets. The intermediate chests 
typically do not have handles. The 
intermediate and top chests may have the 
capability of being bolted together. 

Side cabinets are designed to be bolted or 
otherwise attached to the side of the base 
storage cabinet to expand the storage capacity 
of the base tool cabinet. 

Subject tool chests and cabinets also may 
be packaged with a tool set included. 
Packaging a subject tool chest and cabinet 
with a tool set does not remove an otherwise 
covered subject tool chest and cabinet from 
the scope. When this occurs, the tools are not 
part of the subject merchandise. 

All tool chests and cabinets that meet the 
above definition are included in the scope 
unless otherwise specifically excluded. 

Excluded from the scope of the 
investigation are tool boxes, chests, and 
cabinets with bodies made of plastic, carbon 
fiber, wood, or other non-metallic substances. 

Also excluded from the scope of the 
investigation are industrial grade steel tool 
chests and cabinets. The excluded industrial 
grade steel tool chests and cabinets are those: 

(1) Having a body that is over 60 inches in 
width; or 

(2) having each of the following physical 
characteristics: 

(a) A body made of steel that is 0.047 
inches or more in thickness; 
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(b) a body depth (front to back) exceeding 
21 inches; and 

(c) a unit weight that exceeds the 
maximum unit weight shown below for each 
width range: 

Also excluded from the scope of the 
investigation are service carts. The excluded 
service carts have all of the following 
characteristics: 

(1) Casters, wheels, or other similar devices 
which allow the service cart to be rolled from 
place to place; 

(2) a flat top or flat lid on top of the unit 
that opens; 

(3) a space or gap between the casters, 
wheels, or other similar devices, and the 
bottom of the enclosed storage space (e.g., 
drawers) of at least 10 inches; and 

(4) a total unit height, including casters, of 
less than 48 inches. 

Also excluded from the scope of the 
investigation are non-mobile work benches. 
The excluded non-mobile work benches have 
all of the following characteristics: 

(1) A solid top working surface; 
(2) no drawers, one drawer, or two drawers 

in a side-by-side configuration; and 
(3) the unit is supported by legs and has 

no solid front, side, or back panels enclosing 
the body of the unit. 

Also excluded from the scope of this 
investigation are metal filing cabinets that are 
configured to hold hanging file folders and 
are classified in the Harmonized Tariff 
Schedule of the United States (HTSUS) at 
subheading 9403.10.0020. 

Merchandise subject to this investigation is 
classified under HTSUS categories 

9403.20.0021, 9403.20.0026, 9403.20.0030 
and 7326.90.8688, but may also be classified 
under HTSUS category 7326.90.3500. While 
HTSUS subheadings are provided for 
convenience and Customs purposes, the 
written description of the scope of this 
investigation is dispositive. 

Appendix II 

List of Topics Discussed in the Preliminary 
Decision Memorandum 

I. Summary 
II. Background 
III. Period of Investigation 
IV. Scope Comments 
V. Product Characteristics 
VI. Selection of Respondents 
VII. Affiliation and Single Entity Treatment 
VIII. Discussion of the Methodology 

A. Non-Market Economy Country 
B. Surrogate Country 
1. Economic Comparability 
2. Significant Producer of Comparable 

Merchandise 
3. Data Availability 
C. Surrogate Value Comments 
D. Separate Rates 
E. Combination Rates 
F. The Vietnam-Wide Entity 
G. Application of Facts Available and 

Adverse Inferences 
1. Use of Facts Available 

2. Application of Facts Available With an 
Adverse Inference 

3. Selection of the AFA Rate 
H. Date of Sale 
I. Comparisons to Fair Value 
1. Determination of Comparison Method 
2. Results of the Differential Pricing 

Analysis 
J. U.S. Price 
K. Normal Value 
L. Factor Valuation Methodology 
1. Direct and Packing Materials 
2. Energy 
3. Movement Expenses 
4. Labor 
5. Financial Ratios 
M. Use of Facts Available for Certain 

Factors of Production 
N. Currency Conversion 

IX. Conclusion 

[FR Doc. 2017–24862 Filed 11–15–17; 8:45 am] 

BILLING CODE 3510–DS–P 
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1 See Initiation and Preliminary Results of 
Changed Circumstances Review: Antidumping Duty 
Order on Carbon and Certain Alloy Steel Wire Rod 
from Mexico, 82 FR 46222 (October 4, 2017) 
(Preliminary Results). 

2 For a complete description of the scope of the 
order, see Memorandum from James Maeder, Senior 
Director performing the duties of Deputy Assistant 
Secretary for Antidumping and Countervailing Duty 
Operations, to Carole Showers, Executive Director, 
Office of Policy, performing the duties of the 
Deputy Assistant Secretary for Enforcement and 
Compliance, ‘‘Carbon and Certain Alloy Steel Wire 
Rod from Mexico Preliminary Decision 
Memorandum of Changed Circumstances Review,’’ 
dated September 28, 2017 (Preliminary Decision 
Memorandum). 

3 For a complete discussion of the Department’s 
findings, which remain unchanged in these final 
results and which are herein incorporated by 
reference and adopted by this notice, see, generally, 
Preliminary Results and Preliminary Decision 
Memorandum. 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–201–830] 

Final Results of Changed 
Circumstances Review: Antidumping 
Duty Order on Carbon and Certain 
Alloy Steel Wire Rod From Mexico 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: On October 4, 2017, the 
Department of Commerce (the 
Department) published its notice of 
initiation and preliminary results of a 
changed circumstances review (CCR) of 
the antidumping duty order on carbon 
and certain alloy steel wire rod (wire 
rod) from Mexico to determine whether 
ArcelorMittal Mexico, S.A. de C.V. 
(AMM) is the successor-in-interest to 
ArcelorMittal Las Truchas, S.A. de C.V. 
(AMLT). No interested parties submitted 
case briefs or requested a hearing with 
respect to the Department’s notice of 
initiation and preliminary results. 
Therefore, based on the information on 
the record, we continue to determine 
that AMM is the successor-in-interest to 
ALMT. 
DATES: Applicable November 16, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Keith Haynes, AD/CVD Operations, 
Office III, Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Avenue NW., Washington, 
DC 20230; telephone: (202) 482–5139. 
SUPPLEMENTARY INFORMATION: 

Background 

The Department published in the 
Federal Register the initiation and 
preliminary results of an expedited CCR 
on October 4, 2017, preliminarily 
finding that AMM is the successor-in- 
interest to AMLT.1 In the Preliminary 
Results, we provided interested parties 
30 days from the date of publication to 
submit case briefs or request a hearing. 
No interested parties submitted case 
briefs or requested a hearing. 

Scope of the Order 

The merchandise covered by the order 
is carbon and certain alloy steel wire 
rod. The product is currently classified 
under the Harmonized Tariff Schedule 
of the United States (HTSUS) item 
numbers 7213.91.3000, 7213.91.3010, 
7213.91.3011, 7213.91.3015, 

7213.91.3020, 7213.91.3090, 
7213.91.3091, 7213.91.3092, 
7213.91.3093, 7213.91.4500, 
7213.91.4510, 7213.91.4590, 
7213.91.6000, 7213.91.6010, 
7213.91.6090, 7213.99.0030, 
7213.99.0031, 7213.99.0038, 
7213.99.0090, 7227.20.0000, 
7227.20.0010, 7227.20.0020, 
7227.20.0030, 7227.20.0080, 
7227.20.0090, 7227.20.0095, 
7227.90.6010, 7227.90.6020, 
7227.90.6030, 7227.90.6035, 
7227.90.6050, 7227.90.6051, 
7227.90.6053, 7227.90.6058, 
7227.90.6059, 7227.90.6080, and 
7227.90.6085 of the HTSUS. Although 
the HTSUS numbers are provided for 
convenience and customs purposes, the 
written product description remains 
dispositive.2 

Final Results of Changed 
Circumstances Review 

Because no party submitted a case 
brief in response to the Department’s 
Preliminary Results, and because the 
record contains no other information or 
evidence that calls into question the 
Preliminary Results, the Department 
continues to find that AMM is the 
successor-in-interest to AMLT, and is 
entitled to AMLT’s cash deposit rate 
with respect to entries of merchandise 
subject to the antidumping duty order 
on wire rod from Mexico.3 

Instructions to U.S. Customs and 
Border Protection 

Based on these final results, we will 
instruct U.S. Customs and Border 
Protection to suspend liquidation and 
collect estimated antidumping duties for 
all shipments of subject merchandise 
exported by AMM and entered, or 
withdrawn from warehouse, for 
consumption on or after the publication 
of this notice in the Federal Register at 
the current antidumping duty cash- 
deposit rate for AMLT (i.e., 2.59 
percent). This cash deposit requirement 
shall remain in effect until further 
notice. 

Notification to Interested Parties 
This notice serves as a final reminder 

to parties subject to administrative 
protective order (APO) of their 
responsibility concerning the 
disposition of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of the return/ 
destruction of APO materials or 
conversion to judicial protective order is 
hereby requested. Failure to comply 
with the regulations and terms of an 
APO is a sanctionable violation. 

We are issuing and publishing these 
final results in accordance with sections 
751(b) and 777(i) of the Act, and 19 CFR 
351.216. 

Dated: November 13, 2017. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 
[FR Doc. 2017–24865 Filed 11–15–17; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–570–056] 

Certain Tool Chests and Cabinets 
From the People’s Republic of China: 
Preliminary Affirmative Determination 
of Sales at Less Than Fair Value, 
Postponement of Final Determination, 
and Extension of Provisional Measures 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the Department) preliminarily 
determines that certain tool chests and 
cabinets (tool chests) from the People’s 
Republic of China (the PRC) are being, 
or are likely to be, sold in the United 
States at less than fair value (LTFV). The 
period of investigation (POI) is October 
1, 2016, through March 31, 2017. 
DATES: Applicable November 16, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Yang Jin Chun or Andre Gziryan, AD/ 
CVD Operations Office I, Enforcement 
and Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW., Washington, DC 20230; telephone: 
(202) 482–5760 and (202) 482–2201, 
respectively. 
SUPPLEMENTARY INFORMATION: 

Background 
This preliminary determination is 

made in accordance with section 733(b) 
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1 See Certain Tool Chests and Cabinets from the 
People’s Republic of China and the Socialist 
Republic of Vietnam: Initiation of Less-Than-Fair- 
Value Investigations, 82 FR 21523 (May 9, 2017) 
(Initiation Notice). 

2 See Certain Tool Chests and Cabinets from the 
People’s Republic of China and the Socialist 
Republic of Vietnam: Postponements of Preliminary 
Determinations of Antidumping Duty 
Investigations, 82 FR 39563 (August 21, 2017). 

3 See Memorandum, ‘‘Certain Tool Chests and 
Cabinets from the People’s Republic of China: 
Decision Memorandum for Preliminary Affirmative 
Determination of Sales at Less Than Fair Value,’’ 
dated concurrently with, and hereby adopted by, 
this notice (Preliminary Decision Memorandum). 

4 See Antidumping Duties; Countervailing Duties, 
Final Rule, 62 FR 27296, 27323 (May 19, 1997). 

5 See Initiation Notice. 

6 See Memorandum, ‘‘Certain Tool Chests and 
Cabinets from the People’s Republic of China and 
the Socialist Republic of Vietnam: Scope Comments 
Decision Memorandum for the Preliminary 
Determinations’’ (Preliminary Scope Decision 
Memorandum), dated September 8, 2017. 

7 The scope case briefs were due 30 days after the 
publication of Certain Tool Chests and Cabinets 
from the People’s Republic of China: Preliminary 
Affirmative Countervailing Duty Determination, 82 
FR 43331 (September 15, 2017), which was Sunday, 
October 15, 2017. See the Preliminary Scope 
Decision Memorandum at 6. Therefore, the actual 
deadline for the scope case briefs was Monday, 
October 16, 2017. See 19 CFR 351.303(b)(1) (‘‘For 
both electronically filed and manually filed 
documents, if the applicable due date falls on a 
non-business day, the Secretary will accept 
documents that are filed on the next business 

day.’’). The deadline for scope rebuttal briefs was 
Monday, October 23, 2017. 

8 See Initiation Notice, 82 FR at 21528. 
9 See Enforcement and Compliance’s Policy 

Bulletin No. 05.1, regarding, ‘‘Separate-Rates 
Practice and Application of Combination Rates in 
Antidumping Investigations involving Non-Market 
Economy Countries,’’ (April 5, 2005) (Policy 
Bulletin 05.1), available on the Department’s Web 
site at http://enforcement.trade.gov/policy/bull05- 
1.pdf. 

10 The Tongrun Single Entity is comprised of 
Jiangsu Tongrun Equipment Technology Co., Ltd., 
Changshu Taron Machinery Equipment 
Manufacturing Co., Ltd., Changshu Tongrun 
Mechanical & Electrical Equipment Manufacture 
Co., Ltd., and Shanghai Tongrun Import and Export 
Co., Ltd. See Preliminary Decision Memorandum at 
5–7. 

of the Tariff Act of 1930, as amended 
(the Act). The Department published the 
notice of initiation of this investigation 
on May 9, 2017.1 On August 21, 2017, 
the Department postponed the 
preliminary determination of this 
investigation and the revised deadline is 
now November 7, 2017.2 For a complete 
description of the events that followed 
the initiation of this investigation, see 
the Preliminary Decision 
Memorandum.3 A list of topics included 
in the Preliminary Decision 
Memorandum is included as Appendix 
II to this notice. The Preliminary 
Decision Memorandum is a public 
document and is on file electronically 
via Enforcement and Compliance’s 
Antidumping and Countervailing Duty 
Centralized Electronic Service System 
(ACCESS). ACCESS is available to 
registered users at https://
access.trade.gov, and to all parties in the 
Central Records Unit, Room B8024 of 
the main Department of Commerce 
building. In addition, a complete 
version of the Preliminary Decision 
Memorandum can be accessed directly 
at http://enforcement.trade.gov/frn/. 

Scope of the Investigation 

The products covered by this 
investigation are tool chests from the 
PRC. For a complete description of the 

scope of this investigation, see 
Appendix I. 

Scope Comments 
In accordance with the preamble to 

the Department’s regulations,4 the 
Initiation Notice set aside a period of 
time for parties to raise issues regarding 
product coverage (scope).5 Certain 
interested parties commented on the 
scope of the investigation as it appeared 
in the Initiation Notice. For a summary 
of the product coverage comments and 
rebuttal responses submitted to the 
record for this investigation, and 
accompanying discussion and analysis 
of all comments timely received, see the 
Preliminary Scope Decision 
Memorandum.6 The Department has 
preliminarily modified the scope 
language that appeared in the Initiation 
Notice. See the revised scope in 
Appendix I to this notice. The 
Department intends to address any 
scope comments received 7 and issue a 
final scope decision along with the final 
determination in the concurrent 
countervailing duty (CVD) investigation 
on tool chests from the PRC. 

Methodology 
The Department is conducting this 

investigation in accordance with section 
731 of the Act. The Department has 
calculated export prices and constructed 

export prices in accordance with 
sections 772(a) and (b) of the Act, 
respectively. Because the PRC is a non- 
market economy, within the meaning of 
section 771(18) of the Act, the 
Department has calculated normal value 
(NV) in accordance with section 773(c) 
of the Act. In addition, pursuant to 
section 776(a) and (b) of the Act, the 
Department preliminarily has relied on 
facts otherwise available, with adverse 
inferences, for the PRC-wide entity. For 
a full description of the methodology 
underlying the Department’s 
preliminary determination, see the 
Preliminary Decision Memorandum. 

Combination Rates 

In the Initiation Notice,8 the 
Department stated that it would 
calculate producer/exporter 
combination rates for the respondents 
that are eligible for a separate rate in 
this investigation. Policy Bulletin 05.1 
describes this practice.9 In this 
investigation, we calculated producer/ 
exporter combination rates for 
respondents eligible for separate rates. 

Preliminary Determination 

The Department preliminarily 
determines that the following estimated 
weighted-average dumping margins 
exist: 10 

Exporter Producer 

Estimated 
weighted- 
average 
dumping 
margin 

(percent) 

Cash deposit 
rate (adjusted 

for subsidy 
offsets) 

(percent) 

Geelong Sales (Macao Commercial Offshore) Limited Zhongshan Geelong Manufacturing Co., Ltd ............... 168.93 158.30 
The Tongrun Single Entity ............................................ Changshu City Jiangrun Metal Product Co., Ltd ......... 90.40 74.56 
The Tongrun Single Entity ............................................ The Tongrun Single Entity ............................................ 90.40 74.56 
Changzhou Machan Steel Furniture Co., Ltd .............. Changzhou Machan Steel Furniture Co., Ltd .............. 145.99 130.09 
Guangdong Hisense Home Appliances Co., Ltd ......... Guangdong Hisense Home Appliances Co., Ltd ......... 145.99 130.09 
Hyxion Metal Industry ................................................... Hyxion Metal Industry ................................................... 145.99 130.09 
Jin Rong Hua Le Metal Manufactures Co., Ltd ........... Jin Rong Hua Le Metal Manufactures Co., Ltd ........... 145.99 130.09 
Ningbo Safewell International Holding Corp ................ Zhejiang Xiunan Leisure Products Co., Ltd ................. 145.99 130.09 
Pinghu Chenda Storage Office Equipment Co., Ltd .... Pinghu Chenda Storage Office Equipment Co., Ltd .... 145.99 130.09 
Pooke Technology Co., Ltd .......................................... Pooke Technology Co., Ltd .......................................... 145.99 130.09 
Shanghai All-Fast International Trade Co., Ltd ............ Kunshan Trusteel Industry Co. Ltd .............................. 145.99 130.09 
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11 As explained above, the actual deadline for the 
scope case briefs was Monday, October 16, 2017. 

12 See 19 CFR 351.309; see also 19 CFR 351.303 
(for general filing requirements). 

Exporter Producer 

Estimated 
weighted- 
average 
dumping 
margin 

(percent) 

Cash deposit 
rate (adjusted 

for subsidy 
offsets) 

(percent) 

Shanghai All-Fast International Trade Co., Ltd ............ Shanghai All-Hop Industry Co., Ltd .............................. 145.99 130.09 
Shanghai All-Fast International Trade Co., Ltd ............ Shanghai Hom-Steel Industry Co., Ltd ........................ 145.99 130.09 
Shanghai All-Hop Industry Co., Ltd .............................. Shanghai All-Hop Industry Co., Ltd .............................. 145.99 130.09 
Trantex Product (Zhong Shan) Co., Ltd ....................... Trantex Product (Zhong Shan) Co., Ltd ....................... 145.99 130.09 
PRC-Wide Entity ........................................................... ....................................................................................... 168.93 158.39 

Suspension of Liquidation 

In accordance with section 733(d)(2) 
of the Act, the Department will direct 
U.S. Customs and Border Protection 
(CBP) to suspend liquidation of subject 
merchandise as described in the scope 
of the investigation section entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice in the Federal 
Register, as discussed below. Further, 
pursuant to section 733(d)(1)(B) of the 
Act and 19 CFR 351.205(d), the 
Department will instruct CBP to require 
a cash deposit equal to the weighted- 
average amount by which normal value 
exceeds U.S. price, as indicated in the 
chart above as follows: (1) For the 
producer/exporter combinations listed 
in the table above, the cash deposit rate 
is equal to the estimated weighted- 
average dumping margin listed for that 
combination in the table; (2) for all 
combinations of PRC producers/ 
exporters of merchandise under 
consideration that have not established 
eligibility for their own separate rates, 
the cash deposit rate will be equal to the 
estimated weighted-average dumping 
margin established for the PRC-wide 
entity; and (3) for all third-country 
exporters of merchandise under 
consideration not listed in the table 
above, the cash deposit rate is the cash 
deposit rate applicable to the PRC 
producer/exporter combination (or the 
PRC-wide entity) that supplied that 
third-country exporter. 

To determine the cash deposit rate, 
the Department normally adjusts the 
estimated weighted-average dumping 
margin by the amount of domestic 
subsidy pass-through and export 
subsidies determined in a companion 
CVD proceeding when CVD provisional 
measures are in effect. Accordingly, 
where the Department has made a 
preliminary affirmative determination 
for domestic subsidy pass-through or 
export subsidies, the Department has 
offset the calculated estimated 
weighted-average dumping margin by 
the appropriate rate(s). Any such 
adjusted rates may be found in the 
Preliminary Determination Section’s 

chart of estimated weighted-average 
dumping margins above. 

Should provisional measures in the 
companion CVD investigation expire 
prior to the expiration of provisional 
measures in this LTFV investigation, the 
Department will direct CBP to begin 
collecting cash deposits at a rate equal 
to the estimated weighted-average 
dumping margins calculated in this 
preliminary determination unadjusted 
for the passed-through domestic 
subsidies or for export subsidies at the 
time the CVD provisional measures 
expire. 

These suspension of liquidation 
instructions will remain in effect until 
further notice. 

Disclosure 
The Department intends to disclose to 

interested parties the calculations 
performed in connection with this 
preliminary determination within five 
days of its public announcement or, if 
there is no public announcement, 
within five days of the date of 
publication of this notice in accordance 
with 19 CFR 351.224(b). 

Verification 
As provided in section 782(i)(1) of the 

Act, the Department intends to verify 
information relied upon in making its 
final determination. 

Public Comment 
Case briefs or other written 

comments, with the exception of scope 
case briefs or scope comments,11 may be 
submitted to the Assistant Secretary for 
Enforcement and Compliance no later 
than seven days after the date on which 
the last final verification report is issued 
in this investigation, unless the 
Department alters the time limit. 
Rebuttal briefs, limited to issues raised 
in case briefs, may be submitted no later 
than five days after the deadline date for 
case briefs.12 Pursuant to 19 CFR 
351.309(c)(2) and (d)(2), parties who 
submit case briefs or rebuttal briefs in 

this investigation are encouraged to 
submit with each argument: (1) A 
statement of the issue; (2) a brief 
summary of the argument; and (3) a 
table of authorities. 

Pursuant to 19 CFR 351.310(c), 
interested parties who wish to request a 
hearing, limited to issues raised in the 
case and rebuttal briefs, must submit a 
written request to the Assistant 
Secretary for Enforcement and 
Compliance, U.S. Department of 
Commerce, within 30 days after the date 
of publication of this notice. Requests 
should contain the party’s name, 
address, and telephone number, the 
number of participants, whether any 
participant is a foreign national, and a 
list of the issues to be discussed. If a 
request for a hearing is made, the 
Department intends to hold the hearing 
at the U.S. Department of Commerce, 
1401 Constitution Avenue NW., 
Washington, DC 20230, at a time and 
date to be determined. Parties should 
confirm by telephone the date, time, and 
location of the hearing two days before 
the scheduled date. 

All documents must be filed 
electronically using ACCESS. An 
electronically-filed request must be 
received successfully in its entirety by 
ACCESS no later than 5:00 p.m. Eastern 
Time on the established due date. 

Postponement of Final Determination 
and Extension of Provisional Measures 

Section 735(a)(2) of the Act provides 
that a final determination may be 
postponed until not later than 135 days 
after the date of the publication of the 
preliminary determination if, in the 
event of an affirmative preliminary 
determination, a request for such 
postponement is made by exporters who 
account for a significant proportion of 
exports of the subject merchandise, or in 
the event of a negative preliminary 
determination, a request for such 
postponement is made by the 
petitioners. Pursuant to 19 CFR 
351.210(e)(2), the Department requires 
that requests by respondents for 
postponement of a final antidumping 
determination be accompanied by a 
request for extension of provisional 
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13 See Letter from Geelong, ‘‘Antidumping Duty 
Investigation of Certain Tool Chests and Cabinets 
from the People’s Republic of China: Request for 
Extension of the Final Determination,’’ dated 
October 6, 2017, and Letter from the Tongrun Single 
Entity, ‘‘Tongrun’s Request to Extend the Final 
Determination in the Antidumping Duty 
Investigation of Certain Tool Chests and Cabinets 
from the People’s Republic of China, A–570–056,’’ 
dated October 6, 2017. 

measures from a four-month period to a 
period not more than six months in 
duration. 

On October 6, 2017, pursuant to 19 
CFR 351.210(e)(2), Geelong and the 
Tongrun Single Entity requested that the 
Department postpone the final 
determination and that provisional 
measures be extended to a period not to 
exceed six months.13 In accordance with 
section 735(a)(2)(A) of the Act and 19 
CFR 351.210(b)(2)(ii), because (1) the 
preliminary determination is 
affirmative; (2) the requesting exporters 
account for a significant proportion of 
exports of the subject merchandise; and 
(3) no compelling reasons for denial 
exist, the Department is postponing the 
final determination and extending the 
provisional measures from a four-month 
period to a period not greater than six 
months. Accordingly, the Department’s 
final determination will be published no 
later than 135 days after the date of 
publication of this preliminary 
determination. 

International Trade Commission 
Notification 

In accordance with section 733(f) of 
the Act, the Department will notify the 
International Trade Commission (ITC) of 
its preliminary determination of sales at 
LTFV. If the final determination is 
affirmative, the ITC will determine 
before the later of 120 days after the date 
of this preliminary determination or 45 
days after the final determination 
whether imports of the subject 
merchandise are materially injuring, or 
threaten material injury to, the U.S. 
industry. 

Notification to Interested Parties 

This determination is issued and 
published in accordance with sections 
733(f) and 777(i)(1) of the Act and 19 
CFR 351.205(c). 

Dated: November 7, 2017. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 

Appendix I 

Scope of the Investigation 

The scope of this investigation covers 
certain metal tool chests and tool cabinets, 
with drawers, (tool chests and cabinets), from 
the People’s Republic of China (the PRC). 
The scope covers all metal tool chests and 
cabinets, including top chests, intermediate 
chests, tool cabinets and side cabinets, 
storage units, mobile work benches, and 
work stations and that have the following 
physical characteristics: 

(1) A body made of carbon, alloy, or 
stainless steel and/or other metals; 

(2) two or more drawers for storage in each 
individual unit; 

(3) a width (side to side) exceeding 15 
inches for side cabinets and exceeding 21 
inches for all other individual units but not 
exceeding 60 inches; 

(4) a body depth (front to back) exceeding 
10 inches but not exceeding 24 inches; and 

(5) prepackaged for retail sale. 
For purposes of this scope, the width 

parameter applies to each individual unit, 
i.e., each individual top chest, intermediate 
top chest, tool cabinet, side cabinet, storage 
unit, mobile work bench, and work station. 

Prepackaged for retail sale means the units 
may, for example, be packaged in a cardboard 
box, other type of container or packaging, 
and may bear a Universal Product Code, 
along with photographs, pictures, images, 
features, artwork, and/or product 
specifications. Subject tool chests and 
cabinets are covered whether imported in 
assembled or unassembled form. Subject 
merchandise includes tool chests and 
cabinets produced in the PRC but assembled, 
prepackaged for retail sale, or subject to other 
minor processing in a third country prior to 
importation into the United States. Similarly, 
it would include tool chests and cabinets 
produced in the PRC that are later found to 
be assembled, prepackaged for retail sale, or 
subject to other minor processing after 
importation into the United States. 

Subject tool chests and cabinets may also 
have doors and shelves in addition to 
drawers, may have handles (typically 
mounted on the sides), and may have a work 
surface on the top. Subject tool chests and 
cabinets may be uncoated (e.g., stainless 
steel), painted, powder coated, galvanized, or 
otherwise coated for corrosion protection or 
aesthetic appearance. 

Subject tool chests and cabinets may be 
packaged as individual units or in sets. When 

packaged in sets, they typically include a 
cabinet with one or more chests that stack on 
top of the cabinet. Tool cabinets act as a base 
tool storage unit and typically have rollers, 
casters, or wheels to permit them to be 
moved more easily when loaded with tools. 
Work stations and mobile work benches are 
tool cabinets with a work surface on the top 
that may be made of rubber, plastic, metal, 
wood, or other materials. 

Top chests are designed to be used with a 
tool cabinet to form a tool storage unit. The 
top chests may be mounted on top of the base 
tool cabinet or onto an intermediate chest. 
They are often packaged as a set with tool 
cabinets or intermediate chests, but may also 
be packaged separately. They may be 
packaged with mounting hardware (e.g., 
bolts) and instructions for assembling them 
onto the base tool cabinet or onto an 
intermediate tool chest which rests on the 
base tool cabinet. Smaller top chests typically 
have handles on the sides, while the larger 
top chests typically lack handles. 
Intermediate tool chests are designed to fit on 
top of the floor standing tool cabinet and to 
be used underneath the top tool chest. 
Although they may be packaged or used 
separately from the tool cabinet, intermediate 
chests are designed to be used in conjunction 
with tool cabinets. The intermediate chests 
typically do not have handles. The 
intermediate and top chests may have the 
capability of being bolted together. 

Side cabinets are designed to be bolted or 
otherwise attached to the side of the base 
storage cabinet to expand the storage capacity 
of the base tool cabinet. 

Subject tool chests and cabinets also may 
be packaged with a tool set included. 
Packaging a subject tool chest and cabinet 
with a tool set does not remove an otherwise 
covered subject tool chest and cabinet from 
the scope. When this occurs, the tools are not 
part of the subject merchandise. 

All tool chests and cabinets that meet the 
above definition are included in the scope 
unless otherwise specifically excluded. 

Excluded from the scope of the 
investigation are tool boxes, chests, and 
cabinets with bodies made of plastic, carbon 
fiber, wood, or other non-metallic substances. 

Also excluded from the scope of the 
investigation are industrial grade steel tool 
chests and cabinets. The excluded industrial 
grade steel tool chests and cabinets are those: 

(1) Having a body that is over 60 inches in 
width; or 

(2) having each of the following physical 
characteristics: 

(a) A body made of steel that is 0.047 
inches or more in thickness; 

(b) a body depth (front to back) exceeding 
21 inches; and 

(c) a unit weight that exceeds the 
maximum unit weight shown below for each 
width range: 
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Also excluded from the scope of the 
investigation are service carts. The excluded 
service carts have all of the following 
characteristics: 

(1) Casters, wheels, or other similar devices 
which allow the service cart to be rolled from 
place to place; 

(2) a flat top or flat lid on top of the unit 
that opens; 

(3) a space or gap between the casters, 
wheels, or other similar devices, and the 
bottom of the enclosed storage space (e.g., 
drawers) of at least 10 inches; and 

(4) a total unit height, including casters, of 
less than 48 inches. 

Also excluded from the scope of the 
investigation are non-mobile work benches. 
The excluded non-mobile work benches have 
all of the following characteristics: 

(1) A solid top working surface; 
(2) no drawers, one drawer, or two drawers 

in a side-by-side configuration; and 
(3) the unit is supported by legs and has 

no solid front, side, or back panels enclosing 
the body of the unit. 

Also excluded from the scope of this 
investigation are metal filing cabinets that are 
configured to hold hanging file folders and 
are classified in the Harmonized Tariff 
Schedule of the United States (HTSUS) at 
subheading 9403.10.0020. 

Merchandise subject to this investigation is 
classified under HTSUS categories 
9403.20.0021, 9403.20.0026, 9403.20.0030 
and 7326.90.8688, but may also be classified 
under HTSUS category 7326.90.3500. While 
HTSUS subheadings are provided for 
convenience and Customs purposes, the 

written description of the scope of this 
investigation is dispositive. 

Appendix II 

List of Topics Discussed in the Preliminary 
Decision Memorandum 

I. Summary 
II. Background 
III. Period of Investigation 
IV. Scope Comments 
V. Product Characteristics 
VI. Selection of Respondents 
VII. Affiliation and Single Entity 
VIII. Discussion of the Methodology 

A. Non-Market Economy Country 
B. Surrogate Country 
C. Surrogate Value Comments 
D. Separate Rates 
E. Dumping Margin for the Separate Rate 

Companies 
F. Combination Rates 
G. The PRC-Wide Entity 
H. Application of Facts Available and 

Adverse Inferences 
I. Date of Sale 
J. Comparisons to Fair Value 
K. U.S. Price 
L. Normal Value 
M. Factor Valuation Methodology 
N. Currency Conversion 

IX. Adjustment Under Section 777A(F) of the 
Act 

X. Adjustment to Cash Deposit Rate for 
Export Subsidies 

XI. Conclusion 
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BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–570–051] 

Certain Hardwood Plywood Products 
From the People’s Republic of China: 
Final Determination of Sales at Less 
Than Fair Value, and Final Affirmative 
Determination of Critical 
Circumstances, in Part 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(the Department) determines that certain 
hardwood plywood products (hardwood 
plywood) from the People’s Republic of 
China (PRC) are being, or is likely to be, 
sold in the United States at less than fair 
value (LTFV). The final weighted- 
average dumping margins for the 
investigation on hardwood plywood 
from the PRC are listed in the ‘‘Final 
Determination Margins’’ section of this 
notice. 
DATES: Applicable November 16, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Amanda Brings or Ryan Mullen, AD/ 
CVD Operations, Office V, Enforcement 
and Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
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1 See Certain Hardwood Plywood Products from 
the People’s Republic of China: Preliminary 
Affirmative Determination of Sales at Less Than 
Fair Value, Preliminary Affirmative Determination 
of Critical Circumstances, in Part, 82 FR 28629 
(June 23, 2017) (Preliminary Determination) and 
accompanying Preliminary Decision Memorandum. 

2 See Certain Hardwood Plywood Products from 
the People’s Republic of China: Amended 
Preliminary Determination of Sales at Less Than 
Fair Value, 82 FR 32683 (July 17, 2017) (Amended 
Preliminary Determination). 

3 See Memorandum, ‘‘Issues and Decision 
Memorandum for the Final Determination of the 
Less Than Fair Value Investigation of Certain 
Hardwood Plywood Products from the People’s 
Republic of China,’’ dated concurrently with this 
notice (Issues and Decision Memorandum). 

4 See 19 CFR 351.204(b)(1). 
5 See Memorandum, ‘‘Certain Hardwood Plywood 

Products from the People’s Republic of China: 
Scope Comments Decision Memorandum for the 
Preliminary Determinations,’’ dated April 17, 2017 
(Preliminary Scope Decision Memorandum). 

6 See Memorandum, ‘‘Certain Hardwood Plywood 
Products from the People’s Republic of China: 
Additional Scope Comments Preliminary Decision 
Memorandum and Extension of Deadlines for Scope 
Case Briefs and Scope Rebuttal Briefs,’’ dated June 
16, 2017 (Additional Preliminary Scope Decision 
Memorandum). 

7 See Memorandum, ‘‘Certain Hardwood Plywood 
Products from the People’s Republic of China: 
Scope Comments Post-Preliminary Decision 
Memorandum,’’ dated October 16, 2017 (Post- 
Preliminary Scope Decision Memorandum). 

8 See Memorandum, ‘‘Certain Hardwood Plywood 
Products from the People’s Republic of China: Final 
Scope Decision Memorandum,’’ dated concurrently 
with this notice (Final Scope Decision 
Memorandum). 

9 See Issues and Decision Memorandum; Final 
Scope Decision Memorandum. 

10 See Memorandum, ‘‘Verification of the 
Questionnaire Responses of Linyi Chengen Import 
and Export Co., Ltd. in the Antidumping Duty 
Investigation of Certain Hardwood Plywood 
Products from the People’s Republic of China,’’ 
dated September 29, 2017 (Chengen Verification 
Report). 

10 Id. 
11 Id. 

12 See Issues and Decision Memorandum at 
Comment 2 for a discussion of the Department’s 
determination to apply the intermediate input 
methodology. 

13 See Preliminary Decision Memorandum at 17– 
32 (Separate Rate). 

14 See Issues and Decision Memorandum at 
Comment 1. 

15 See, e.g., Notice of Preliminary Determination 
of Sales at Less Than Fair Value and Postponement 
of Final Determination: Purified 

Continued 

NW., Washington, DC 20230; telephone: 
(202) 482–3927 or (202) 482–5260, 
respectively. 
SUPPLEMENTARY INFORMATION: 

Background 
On June 23, 2017, the Department 

published its Preliminary 
Determination.1 On July 17, 2017, we 
published an Amended Preliminary 
Determination.2 We invited interested 
parties to comment on our Preliminary 
Determination and Amended 
Preliminary Determination of sales at 
LTFV. For a list of the parties that filed 
case and rebuttal briefs, see the Issues 
and Decision Memorandum.3 

Period of Investigation 
The period of investigation (POI) is 

April 1, 2016 through September 30, 
2016. This period corresponds to the 
two most recent fiscal quarters prior to 
the month of the filing of the petition, 
which was November 2016.4 

Scope of the Investigation 
The scope of the investigation covers 

hardwood plywood from the PRC. For a 
complete description of the scope of the 
investigation, see Appendix I to this 
notice. The Department issued a 
Preliminary Scope Decision 
Memorandum,5 Additional Preliminary 
Scope Decision Memorandum,6 and a 
Post-Preliminary Scope Decision 
Memornadum.7 Several interested 
parties submitted case and rebuttal 

briefs concerning scope, which we have 
summarized in the Department’s Final 
Scope Decision Memorandum.8 The 
scope in Appendix I reflects the final 
scope language. 

Analysis of Comments Received 

All issues raised in the case and 
rebuttal briefs by parties in this 
investigation are addressed in either the 
Issues and Decision Memorandum or 
the Final Scope Decision Memorandum 
accompanying this notice, both of 
which are hereby adopted by this 
notice.9 A list of the issues raised in the 
Issues and Decision Memorandum is 
attached to this notice as Appendix II. 
The Issues and Decision Memorandum 
is a public document and is on file 
electronically via Enforcement and 
Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at http://access.trade.gov. The Issues 
and Decision Memorandum is available 
to all parties in the Central Records 
Unit, room B8024 of the main 
Department of Commerce building. In 
addition, a complete version of the 
Issues and Decision Memorandum is 
available at http://
enforcement.trade.gov/frn/index.html. 
The signed and electronic versions of 
the Issues and Decision Memorandum 
are identical in content. 

Verification 

As provided in section 782(i) of the 
Tariff Act of 1930, as amended (the Act), 
in September 2017, the Department 
conducted verification of the 
information submitted by Linyi 
Chengen Import and Export Co., Ltd. 
(Chengen) for use in the final 
determination. We issued our 
verification report on September 29, 
2017.10 The Department used standard 
verification procedures, including 
examination of relevant accounting and 
production records and original source 
documents provided by the 
respondent.11 

Changes Since the Preliminary 
Determination 

Based on our analysis of the 
comments received and our findings at 
verification, we have determined to 
apply the intermediate input 
methodology 12 in calculating Chengen’s 
margin and made certain other changes 
to the margin calculations. For a 
discussion of these changes, see the 
‘‘Changes Since the Preliminary 
Determination’’ section of the Issues and 
Decision Memorandum. 

PRC-Wide Entity 

For the reasons explained in the 
Preliminary Determination, we are 
continuing to find that the use of 
adverse facts available (AFA), pursuant 
to sections 776(a) and (b) of the Act, is 
appropriate and are applying a rate 
based entirely on AFA to the PRC-wide 
entity. The Department did not receive 
timely responses to its quantity and 
value (Q&V) questionnaire, separate rate 
applications, or separate rate 
supplemental questionnaires from 
certain PRC exporters and/or producers 
of subject merchandise that were named 
in the petition and to which the 
Department issued Q&V 
questionnaires.13 As these non- 
responsive PRC companies did not 
demonstrate that they are eligible for 
separate rate status, the Department 
continues to consider them to be part of 
the PRC-wide entity. Consequently, we 
continue to find that the PRC-wide 
entity withheld requested information, 
significantly impeded the proceeding, 
and failed to cooperate to the best of 
their abilities, and thus we are 
continuing to base the PRC-wide entity 
rate on AFA. We also continue to find 
that mandatory respondent, Shandong 
Dongfang Bayley Wood Co., Ltd. 
(Bayley), should be treated as part of the 
PRC-wide entity based on AFA.14 

PRC-Wide Rate 

In selecting the AFA rate for the PRC- 
wide entity, the Department’s practice is 
to select a rate that is sufficiently 
adverse to ensure that the uncooperative 
party does not obtain a more favorable 
result by failing to cooperate than if it 
had fully cooperated.15 Specifically, it is 
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Carboxymethylcellulose from Finland, 69 FR 77216 
(December 27, 2004), unchanged in Notice of Final 
Determination of Sales at Less Than Fair Value: 
Purified Carboxymethylcellulose from Finland, 70 
FR 28279 (May 17, 2005). 

16 See, e.g., Certain Stilbenic Optical Brightening 
Agents from the People’s Republic of China: Final 
Determination of Sales at Less Than Fair Value, 77 
FR 17436, 17438 (March 26, 2012); Final 
Determination of Sales at Less Than Fair Value: 
Certain Cold-Rolled Flat-Rolled Carbon Quality 

Steel Products from the People’s Republic of China, 
65 FR 34660 (May 31, 2000), and accompanying 
Issues and Decision Memorandum. 

17 See Issues and Decision Memorandum at 7–8. 

the Department’s practice to select, as 
an AFA rate, the higher of: (a) The 
highest dumping margin alleged in the 
petition; or, (b) the highest calculated 
dumping margin of any respondent in 
the investigation.16 As AFA, the 
Department has assigned to the PRC- 
wide entity the rate of 183.36 percent, 
which is the highest calculated 
dumping margin of any respondent in 
the investigation.17 

Separate Rate 

Under section 735(c)(5)(A) of the Act, 
the all-others rate is normally an 
amount equal to the weighted average of 
the estimated weighted average 

dumping margins established for 
exporters and producers individually 
investigated, excluding any zero and de 
minimis margins, and any margins 
determined entirely on the basis of facts 
available. Accordingly, when only one 
weighted-average dumping margin for 
an individually investigated respondent 
is above de minimis and not based 
entirely on facts available, the separate 
rate will be equal to that single, above 
de minimis rate. 

In this final determination, the 
Department has calculated a rate for 
Chengen that is not zero, de minimis, or 
based entirely on facts available. With 
respect to the other mandatory 

respondent, Bayley, we have 
determined that Bayley is part of the 
PRC-wide entity and subject to the PRC- 
wide rate, which is based entirely on 
adverse facts available. Therefore, the 
Department has assigned to the 
companies that have not been 
individually examined but have 
demonstrated their eligibility for a 
separate rate a margin of 183.36 percent, 
which is the rate calculated for 
Chengen. 

Final Determination 

The Department determines that the 
estimated final weighted-average 
dumping margins are as follows: 

Exporter Producer 

Estimated 
weighted- 
average 
dumping 
margin 

(percent) 

Cash deposit 
rate 

(percent) 

Linyi Chengen Import and Export Co., Ltd .................. Linyi Dongfangjuxin Wood Co., Ltd .............................. 183.36 171.55 
Anhui Hoda Wood Co., Ltd .......................................... Feixian Jianxin Board Factory ...................................... 183.36 171.55 
Anhui Hoda Wood Co., Ltd .......................................... Linyi Xicheng Wood Co., Ltd ........................................ 183.36 171.55 
Anhui Hoda Wood Co., Ltd .......................................... Linyi Longxin Wood Co., Ltd ........................................ 183.36 171.55 
Anhui Hoda Wood Co., Ltd .......................................... Fengxian Jihe Wood Co., Ltd ....................................... 183.36 171.55 
Anhui Hoda Wood Co., Ltd .......................................... Xuzhou Chunyiyang Wood Co., Ltd ............................. 183.36 171.55 
Anhui Hoda Wood Co., Ltd .......................................... Linyi Lanshan District Xiangfeng Decorative Board 

Factory.
183.36 171.55 

Anhui Hoda Wood Co., Ltd .......................................... Linyi Lanshan District Fubai Wood Board Factory ...... 183.36 171.55 
Anhui Hoda Wood Co., Ltd .......................................... Shandong Jubang Wood Co., Ltd ................................ 183.36 171.55 
Anhui Hoda Wood Co., Ltd .......................................... Feixian Shangye Town Mingda Multi-layered Board 

Factory.
183.36 171.55 

Anhui Hoda Wood Co., Ltd .......................................... Xuzhou Dayuan Wood Co., Ltd ................................... 183.36 171.55 
Anhui Hoda Wood Co., Ltd .......................................... Linyi Mingzhu Wood Co., Ltd ....................................... 183.36 171.55 
Anhui Hoda Wood Co., Ltd .......................................... Linyi Renlin Wood Co., Ltd .......................................... 183.36 171.55 
Celtic Co., Ltd ............................................................... Linyi Celtic Wood Co., Ltd ............................................ 183.36 171.55 
Celtic Co., Ltd ............................................................... Pinyi Fuhua Wood Co., Ltd .......................................... 183.36 171.55 
China Friend Limited .................................................... Feixian Wanda Wood Factory ...................................... 183.36 171.55 
China Friend Limited .................................................... Shandong Huaxin Jiasheng Wood Co., Ltd ................. 183.36 171.55 
China Friend Limited .................................................... Feixian Xinhe Wood Co., Ltd ....................................... 183.36 171.55 
China Friend Limited .................................................... Shandong Dongfang Bayley Wood Co., Ltd ................ 183.36 171.55 
China Friend Limited .................................................... Xuzhou Yujinfang Wood Co., Ltd ................................. 183.36 171.55 
China Friend Limited .................................................... Linyi Huifeng Wood Industry Co., Ltd .......................... 183.36 171.55 
China Friend Limited .................................................... Linyi Dongfangjuxin Wood Co., Ltd .............................. 183.36 171.55 
Cosco Star International Co., Ltd ................................. Linyi Huasheng Yongbin Wood Corp ........................... 183.36 171.55 
Cosco Star International Co., Ltd ................................. Suining Pengxiang Wood Co., Ltd ............................... 183.36 171.55 
Cosco Star International Co., Ltd ................................. Pizhou Jiangshan Wood Co., Ltd ................................. 183.36 171.55 
Cosco Star International Co., Ltd ................................. Shandong Union Wood Co. Ltd ................................... 183.36 171.55 
Cosco Star International Co., Ltd ................................. Linyi Sanfortune Wood Co. Ltd .................................... 183.36 171.55 
Cosco Star International Co., Ltd ................................. Shandong Anxin Timber Co., Ltd ................................. 183.36 171.55 
Cosco Star International Co., Ltd ................................. Linyi Evergreen Wood Co., Ltd .................................... 183.36 171.55 
Cosco Star International Co., Ltd ................................. Shandong Huaxin Jiasheng Wood Co., Ltd ................. 183.36 171.55 
Cosco Star International Co., Ltd ................................. Xuzhou Shenghe Wood Co., Ltd ................................. 183.36 171.55 
Cosco Star International Co., Ltd ................................. Pingyi Jinniu Wood Co., Ltd ......................................... 183.36 171.55 
Cosco Star International Co., Ltd ................................. Linyi Celtic Wood Co., Ltd ............................................ 183.36 171.55 
Cosco Star International Co., Ltd ................................. Linyi Laiyi Timber Industry Co., Ltd ............................. 183.36 171.55 
Cosco Star International Co., Ltd ................................. Feixian Hongqiang Wood Co., Ltd ............................... 183.36 171.55 
Cosco Star International Co., Ltd ................................. Feixan Xingying Wood Co., Ltd ................................... 183.36 171.55 
Cosco Star International Co., Ltd ................................. Linyi City Lanshan District Fubo Wood Factory ........... 183.36 171.55 
Deqing China-Africa Foreign Trade Port Co., Ltd ........ Suqian Welcomewood Products CO., LTD .................. 183.36 171.55 
Deqing China-Africa Foreign Trade Port Co., Ltd ........ Feixian Hongqiang Wooden Products CO., LTD ......... 183.36 171.55 
Feixian Jinde Wood Factory ......................................... Feixian Jinde Wood Factory ......................................... 183.36 171.55 
Feixian Longteng Wood Co., Ltd ................................. Feixian Longteng Wood Co., Ltd ................................. 183.36 171.55 
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Exporter Producer 

Estimated 
weighted- 
average 
dumping 
margin 

(percent) 

Cash deposit 
rate 

(percent) 

Golder International Trade Co., Ltd ............................. Fengxian Shuangxingyuan Wood Co., Ltd .................. 183.36 171.55 
Golder International Trade Co., Ltd ............................. Fengxian Fangyuan Wood Co., Ltd ............................. 183.36 171.55 
Golder International Trade Co., Ltd ............................. Pizhou Jinuoyuan Wood Co., Ltd ................................. 183.36 171.55 
Golder International Trade Co., Ltd ............................. Xuzhou Changcheng Wood Co., Ltd ........................... 183.36 171.55 
Golder International Trade Co., Ltd ............................. Xuzhou Jiamei Wood Co., Ltd ..................................... 183.36 171.55 
G.D. Enterprise Limited ................................................ International Wood Products (Kunshan) Co., Ltd ........ 183.36 171.55 
Happy Wood Industrial Group Co., Ltd ........................ Happy Wood Industrial Group Co., Ltd ........................ 183.36 171.55 
Henan Hongda Woodcraft Industry Co., Ltd ................ Henan Hongda Woodcraft Industry Co., Ltd ................ 183.36 171.55 
Highland Industries Inc. ................................................ Weifang Hanlin Timber Producers co. Ltd ................... 183.36 171.55 
Highland Industries Inc. ................................................ Anqiu Hengrui Wood Co., Ltd ...................................... 183.36 171.55 
Highland Industries Inc. ................................................ Weifang Chenglin Wood Industry Co., Ltd ................... 183.36 171.55 
Huainan Mengping Import and Export Co., Ltd ........... Linyi Qianfeng Panel Factory Co., Ltd ......................... 183.36 171.55 
Jiangsu High Hope Arser Co., Ltd ............................... Shandong Dongfang Bayley Wood Co., Ltd ................ 183.36 171.55 
Jiangsu High Hope Arser Co., Ltd ............................... Xuzhou Zhongtong Wood Co., Ltd ............................... 183.36 171.55 
Jiangsu High Hope Arser Co., Ltd ............................... Pizhou Arser Wood Co., Ltd ........................................ 183.36 171.55 
Jiangsu High Hope Arser Co., Ltd ............................... Linyi Jinghai Wood Products Factory ........................... 183.36 171.55 
Jiangsu Qianjiuren International Trading Co., Ltd ....... Jiangsu Shuren Wood Co., Ltd .................................... 183.36 171.55 
Jiangsu Shengyang Industrial Joint Stock Co., Ltd ..... Jiangsu Shengyang Industrial Joint Stock Co., Ltd ..... 183.36 171.55 
Jiangsu Top Point International Co., Ltd ...................... Linyi Jinkun Wood Co., Ltd .......................................... 183.36 171.55 
Jiangsu Top Point International Co., Ltd ...................... Feixian Huafeng Wood Co., Ltd ................................... 183.36 171.55 
Jiangsu Top Point International Co., Ltd ...................... Feixian Xindongfang Wood Co., Ltd ............................ 183.36 171.55 
Jiangsu Top Point International Co., Ltd ...................... Feixian Fuyang Plywood Factory ................................. 183.36 171.55 
Jiangsu Top Point International Co., Ltd ...................... Fengxian Shuangxingyuan Wood Co., Ltd .................. 183.36 171.55 
Jiangsu Top Point International Co., Ltd ...................... Linyi Celtic Wood Co., Ltd ............................................ 183.36 171.55 
Jiashan Dalin Wood Industry Co., Ltd ......................... Jiashan Dalin Wood Industry Co., Ltd ......................... 183.36 171.55 
Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Fengxian Hengyuan Wood Industry Co., Ltd ............... 183.36 171.55 
Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Feixian Junyang Wood Industry Co., Ltd ..................... 183.36 171.55 
Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Feixian Junbang Wood Factory ................................... 183.36 171.55 
Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Linyi City Lanshan District Mingda Wood Factory ....... 183.36 171.55 
Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Feixian Hongyun Wood Factory ................................... 183.36 171.55 
Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Linyi City Lanshan District Xiangfeng Wood Decora-

tion Factory.
183.36 171.55 

Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Shandong Jubang Wood Co., Ltd ................................ 183.36 171.55 
Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Feixian Yixin Wood Processing Factory ...................... 183.36 171.55 
Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Pizhou Wantai Wood Industry Co., Ltd ........................ 183.36 171.55 
Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Feixian Fengxiang Wood Processing Factory ............. 183.36 171.55 
Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Shandong Compete Wood Co., Ltd ............................. 183.36 171.55 
Jiaxing Gsun Imp. & Exp. Co., Ltd ............................... Linyi Kunyu Plywood Factory ....................................... 183.36 171.55 
Jiaxing Hengtong Wood Co., Ltd ................................. Jiaxing Hengtong Wood Co., Ltd ................................. 183.36 171.55 
Jiaxing Kaochuan Woodwork Co., Ltd ......................... Jiaxing Kaochuan Woodwork Co., Ltd ......................... 183.36 171.55 
Leadwood Industrial Corp ............................................ Leadwood Industrial Corp ............................................ 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Xinyi Chaohua Wood Co., Ltd ...................................... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Linyi Huasheng Yongbin Wood Corp ........................... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Linyi City Lanshan District Baoshan Wood Factory ..... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Pizhou Yuanxing Wood Co., Ltd .................................. 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Linyi Celtic Wood Co., Ltd ............................................ 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Linyi City Lanshan District Fubo Wood Factory ........... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Fei County Hongsheng Wood Co., Ltd ........................ 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Xuzhou Hongwei Wood Co., Ltd .................................. 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Pizhou Jinguoyuan Wood Co., Ltd ............................... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Feixian Wanda Wood Co., Ltd ..................................... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Fengxian Shuangxingyuan Wood Co., Ltd .................. 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Feixian Hongqiang Wood Co., Ltd ............................... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Linyi City Lanshan District Fuerda Wood Factory ....... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Fengxian Hengyuan Wood Industry Co., Ltd ............... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Feixian Xingying Wood Co., Ltd ................................... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Shandong Jubang Wood Co., Ltd ................................ 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Feixian Junyang Wood Industry Co., Ltd ..................... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Feixian Junbang Wood Factory ................................... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Feixian Hongyun Wood Factory ................................... 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Linyi City Lanshan District Xiangfeng Wood Decora-

tion Factory.
183.36 171.55 

Lianyungang Yuantai International Trade Co., Ltd ...... Linyi Renlin Wood Industry Co., Ltd ............................ 183.36 171.55 
Lianyungang Yuantai International Trade Co., Ltd ...... Linyi City Lanshan District Mingda Wood Factory ....... 183.36 171.55 
Linyi City Dongfang Fukai Wood Industry Co., Ltd ...... Linyi City Dongfang Fukai Wood Industry Co., Ltd ...... 183.36 171.55 
Linyi City Dongfang Jinxin Economic and Trade Co., 

Ltd.
Linyi City Dongfang Jinxin Economic and Trade Co., 

Ltd.
183.36 171.55 

Linyi City Shenrui International Trade Co., Ltd ............ Linyi City Dongfang Fuchao Wood Co., Ltd ................ 183.36 171.55 
Linyi City Shenrui International Trade Co., Ltd ............ Feixian Zhenghua Wood Factory ................................. 183.36 171.55 
Linyi Dahua Wood Co., Ltd .......................................... Linyi Dahua Wood Co., Ltd .......................................... 183.36 171.55 
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Linyi Evergreen Wood Co., Ltd .................................... Linyi Evergreen Wood Co., Ltd .................................... 183.36 171.55 
Linyi Glary Plywood Co., Ltd ........................................ Linyi Glary Plywood Co., Ltd ........................................ 183.36 171.55 
Linyi Hengsheng Wood Industry Co., Ltd .................... Linyi Hengsheng Wood Industry Co., Ltd .................... 183.36 171.55 
Linyi Huasheng Yongbin Wood Co., Ltd ...................... Linyi Huasheng Yongbin Wood Co., Ltd ...................... 183.36 171.55 
Linyi Jiahe Wood Industry Co., Ltd .............................. Linyi Jiahe Wood Industry Co., Ltd .............................. 183.36 171.55 
Linyi Linhai Wood Co., Ltd ........................................... Linyi Linhai Wood Co., Ltd ........................................... 183.36 171.55 
Linyi Mingzhu Wood Co., Ltd ....................................... Linyi Mingzhu Wood Co., Ltd ....................................... 183.36 171.55 
Linyi Sanfortune Wood Co., Ltd ................................... Linyi Sanfortune Wood Co., Ltd ................................... 183.36 171.55 
Linyi Tian He Wooden Industry Co., Ltd ...................... Linyi Tian He Wooden Industry Co., Ltd ...................... 183.36 171.55 
Pingyi Jinniu Wood Co., Ltd ......................................... Pingyi Jinniu Wood Co., Ltd ......................................... 183.36 171.55 
Pizhou Dayun Import & Export Trade Co., Ltd ............ Xuzhou Camry Wood Co., Ltd ..................................... 183.36 171.55 
Pizhou Jin Sheng Yuan International Trade Co., Ltd .. Xuzhou Chengxin Wood Co., Ltd ................................. 183.36 171.55 
Pizhou Jin Sheng Yuan International Trade Co., Ltd .. Xuzhou Golden River Wood Co., Ltd ........................... 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Linyi Fubo Wood Co., Ltd ............................................ 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Linyi Tuopu Zhixin Wooden Industry Co., Ltd .............. 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Linyi Haisen Wood Co., Ltd ......................................... 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Linyi Jubang Wood Co., Ltd ......................................... 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Xuzhou Changcheng Wood Co., Ltd ........................... 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Xuzhou Jinguoyuan Wood Co., Ltd ............................. 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Xuzhou Xuexin Wood Co., Ltd ..................................... 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Anhui Fuyang Qinglin Wood Products Co., Ltd ........... 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Anhui Huijin Wood Co., Ltd .......................................... 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Anhui Lingfeng Wood Co., Ltd ..................................... 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Suzhou Dongsheng Wood Co., Ltd ............................. 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Pizhou Zhongxin Wood Co., Ltd .................................. 183.36 171.55 
Qingdao Good Faith Import and Export Co., Ltd ......... Xuzhou Spring Art Yang Wood Industry Co., Ltd ........ 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Dahua Wood Products Co., Ltd ........................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Yutai Zezhong Wood Products Co., Ltd ...................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Evergreen Wood Products Co., Ltd ..................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Suzhou Dongsheng Wood Co., Ltd ............................. 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Shandong Dongfang Bayley Wood Products Co., Ltd 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Feixian Tanyi Youchengjiafu Wood Products Co., Ltd 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Feixian Mingteng Wood Products Co., Ltd .................. 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Dahua Wood Products Co., Ltd ........................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Yutai Zezhong Wood Products Co., Ltd ...................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Qianfeng Wood Products Co., Ltd ....................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Shandong Jinqiu Wood Products Co., Ltd ................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Laite Plywood Factory ......................................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Xuzhou Chunyiyang Wood Products Co. Ltd .............. 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Feixian Lijun Wood Products Co., Ltd ......................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Feixian Shuangfeng Wood Products Co., Ltd .............. 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Longxin Wood Products Co., Ltd ......................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Lanshan Wanmei Wood Factory ......................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Feixian Xinhe Wood Products Co., Ltd ........................ 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Chenyuan Wood Products Co., Ltd ..................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Di Birch Wood Industry Co., Ltd .................................. 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Shandong Junxing Wood Products Co., Ltd ................ 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Jiexin Wood Products Factory ............................. 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Xuzhou Fuyu Wood Industry Co., Ltd .......................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Jiangsu Lishun Industry And Trade Co., Ltd ............... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Evergreen Wood Products Co., Ltd ..................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Anhui Qinglin Wood Products Co., Ltd ........................ 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Haisen Wood Products Co., Ltd .......................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Hongze Plywood Factory ..................................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Kaifeng Wood Products Co., Ltd ......................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Feixian Fugang Wood Products Co., Ltd ..................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Lanling Longziyun Wood Products Co., Ltd ................. 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Fuerda Wood Products Co., Ltd .......................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Fengxian Shuangxingyuan Wood Co., Ltd .................. 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Suzhou Dongsheng Wood Co., Ltd ............................. 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Feixan Dexin Wood Products Co., Ltd ......................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Shandong Dongfang Bayley Wood Products Co., Ltd 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Linyi Huifeng Wood Products Co., Ltd ......................... 183.36 171.55 
Qingdao Top P&Q International Corp .......................... Feixian Kailin Wood Products Co., Ltd ........................ 183.36 171.55 
Shandong Anxin Timber Co., Ltd ................................. Shandong Anxin Timber Co., Ltd ................................. 183.36 171.55 
Shandong Huaxin Jiasheng Wood Co., Ltd ................. Shandong Huaxin Jiasheng Wood Co., Ltd ................. 183.36 171.55 
Shandong Huiyu International Trade Co., Ltd ............. Linyi Huifeng Wood Products Co., Ltd ......................... 183.36 171.55 
Shandong Jinluda International Trade Co., Ltd ........... Shandong Union Wood Co., Ltd .................................. 183.36 171.55 
Shandong Jinluda International Trade Co., Ltd ........... Shandong Jinqiu Wood Co., Ltd .................................. 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Fengxian Hengyuan Wood Industry Co., Ltd ............... 183.36 171.55 
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Shandong Johnson Trading Co., Ltd ........................... Feixian Junyang Wood Industry Co., Ltd ..................... 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Feixian Junbang Wood Factory ................................... 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Linyi City Lanshan District Mingda Wood Factory ....... 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Feixian Hongyun Wood Factory ................................... 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Linyi City Lanshan District Xiangfeng Wood Decora-

tion Factory.
183.36 171.55 

Shandong Johnson Trading Co., Ltd ........................... Linyi Lanshan Yulin Wood Factory .............................. 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Shandong Jubang Wood Co., Ltd ................................ 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Feixian Yixin Wood Processing Factory ...................... 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Linyi Renlin Wood Industry Co., Ltd ............................ 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Xuzhou Dayuan Wood Industry Co., Ltd ..................... 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Xuzhou Yuantai Wood Co., Ltd .................................... 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Pizhou Wantai Wood Industry Co., Ltd ........................ 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Feixian Desheng Wood Industry Factory ..................... 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Xuzhou Zhongcai Wood Industry Co., Ltd ................... 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Feixian Fengxiang Wood Processing Factory ............. 183.36 171.55 
Shandong Johnson Trading Co., Ltd ........................... Shandong Compete Wood Co., Ltd ............................. 183.36 171.55 
Shandong Qishan International Trading Co., Ltd ........ Linyi Tuopu Zhixin Wooden Industry Co., Ltd .............. 183.36 171.55 
Shandong Senmanqi Import & Export Co., Ltd ........... Shandong Jinqiu Wood Co., Ltd .................................. 183.36 171.55 
Shandong Shengdi International Trading Co., Ltd ....... Qufu Shengda Wood Co., Ltd ...................................... 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Linyi Jinghua Wood Industry Co., Ltd .......................... 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Linyi Lianbang Wood Industry Co., Ltd ........................ 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Linyi Huada Wood Industry Co., Ltd ............................ 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Linyi Laite Board Factory ............................................. 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Linyi Yuqiao Board Factory .......................................... 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Feixian Huafeng Wood Industry Co., Ltd ..................... 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Xuzhou Shuangxingyuan Wood Industry Co., Ltd ....... 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Linyi Youcheng Jiafu Wood Industry Co., Ltd .............. 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Linyi Lanshan Jinhao Board Factory ............................ 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Siyang Dazhong Wood Product Factory ...................... 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Binzhou Yongsheng Artificial Board Industrial Trade 

Co., Ltd.
183.36 171.55 

Shanghai Brightwood Trading Co., Ltd ........................ Linyi Senpeng Wood Industry Co., Ltd ........................ 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Dangshan County Weidi Wood Industry Co., Ltd ........ 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Yutai County Zezhong Wood Industry Co., Ltd ........... 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Linyi Huasheng Yongbin Wood Co., Ltd ...................... 183.36 171.55 
Shanghai Brightwood Trading Co., Ltd ........................ Linyi Hengan Wood Industry Co., Ltd .......................... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Jinghua Wood Industry Co., Ltd .......................... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Lianbang Wood Industry Co., Ltd ........................ 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Huada Wood Industry Co., Ltd ............................ 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Jinkun Wood Industry Co., Ltd ............................ 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Yuqiao Board Factory .......................................... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Laite Board Factory ............................................. 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Tuopu Zhixin Wooden Industry Co., Ltd .............. 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Feixian Huafeng Wood Industry Co., Ltd ..................... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Xuzhou Shuangxingyuan Wood Industry Co., Ltd ....... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Youcheng Jiafu Wood Industry Co., Ltd .............. 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Shandong Qingyuan Wood Industry Co., Ltd .............. 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Lanshan Jinhao Board Factory ............................ 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Lanshan Fubai Wood Industry Board Factory ..... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Siyang Dazhong Wood Product Factory ...................... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Binzhou Yongsheng Artificial Board Industrial Trade 

Co., Ltd.
183.36 171.55 

Shanghai Futuwood Trading Co., Ltd .......................... Shandong Jinqiu Wood Industry Co., Ltd .................... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Senpeng Wood Industry Co., Ltd ........................ 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Xuzhou Heng’an Wood Industry Co., Ltd .................... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Dangshan Weidi Wood Industry Co., Ltd ..................... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Fengxian Jihe Wood Industry Co., Ltd ......................... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Yutai Zezhong Wood Industry Co., Ltd ........................ 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Huasheng Yongbin Wood Co., Ltd ...................... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Kaifeng Wood Board Factory .............................. 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Mingda Wood Industry Co., Ltd ........................... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Yangxin County Xintong Decorative Materials Co., Ltd 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Pingyi County Zhongli Wood Products Factory ........... 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Pingyi County Yuxin Board Factory ............................. 183.36 171.55 
Shanghai Futuwood Trading Co., Ltd .......................... Linyi Mingzhu Wood Co., Ltd ....................................... 183.36 171.55 
Shanghai Luli Trading Co., Ltd .................................... Feixian Wanda Wood Factory ...................................... 183.36 171.55 
Shanghai Luli Trading Co., Ltd .................................... Shandong Huaxin Jiasheng Wood Co., Ltd ................. 183.36 171.55 
Shanghai Luli Trading Co., Ltd .................................... Feixian Xinhe Wood Co., Ltd ....................................... 183.36 171.55 
Shanghai Luli Trading Co., Ltd .................................... Xuzhou Yujinfang Wood Co., Ltd ................................. 183.36 171.55 
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Shanghai Luli Trading Co., Ltd .................................... Linyi Huifeng Wood Industry Co., Ltd .......................... 183.36 171.55 
Shanghai S&M Trade Co., Ltd ..................................... LinYi Celtic Wood Co., Ltd ........................................... 183.36 171.55 
Shanghai S&M Trade Co., Ltd ..................................... Linyi Lanshan District Jinhao Wood Factory ................ 183.36 171.55 
Shanghai S&M Trade Co., Ltd ..................................... Jiangsu Shuren Wood Industry Co., Ltd ...................... 183.36 171.55 
Shanghai S&M Trade Co., Ltd ..................................... Jiangsu Sending Wood Industry Co., Ltd .................... 183.36 171.55 
Smart Gift International ................................................ LinYi Celtic Wood Co., Ltd ........................................... 183.36 171.55 
Smart Gift International ................................................ Linyi Lanshan District Jinhao Wood Factory ................ 183.36 171.55 
Smart Gift International ................................................ Jiangsu Shuren Wood Industry Co., Ltd ...................... 183.36 171.55 
Smart Gift International ................................................ Jiangsu Sending Wood Industry Co., Ltd .................... 183.36 171.55 
Suining Pengxiang Wood Co., Ltd ............................... Suining Pengxiang Wood Co., Ltd ............................... 183.36 171.55 
Sumec International Technology Co., Ltd .................... Suqian Huilin Wood Industry Co., Ltd .......................... 183.36 171.55 
Sumec International Technology Co., Ltd .................... Shandong Junxing Wood Industry Co., Ltd ................. 183.36 171.55 
Sumec International Technology Co., Ltd .................... Linyi Longxin Wood Industry Co., Ltd .......................... 183.36 171.55 
Sumec International Technology Co., Ltd .................... Linyi Xicheng Wood Industry Co., Ltd .......................... 183.36 171.55 
Sumec International Technology Co., Ltd .................... Feixian County Mingda Multilayered Board Factory .... 183.36 171.55 
Sumec International Technology Co., Ltd .................... Linyi Celtic Wood Industry Co., Ltd .............................. 183.36 171.55 
Sumec International Technology Co., Ltd .................... Shandong Haote Decorative Materials Co., Ltd .......... 183.36 171.55 
Sumec International Technology Co., Ltd .................... Linyi City Lanshan District Linyu Board Factory .......... 183.36 171.55 
Sumec International Technology Co., Ltd .................... Linyi City Lanshan District Xiangfeng Decorative 

Board Factory.
183.36 171.55 

Sumec International Technology Co., Ltd .................... Linyi City Baoshan Board Factory ................................ 183.36 171.55 
Sumec International Technology Co., Ltd .................... Feixian Xingying Wood Industry Co., Ltd ..................... 183.36 171.55 
Sumec International Technology Co., Ltd .................... Fengxian Jihe Wood Industry Co., Ltd ......................... 183.36 171.55 
Sumec International Technology Co., Ltd .................... Xuzhou Jiangshan Wood Industry Co., Ltd ................. 183.36 171.55 
Sumec International Technology Co., Ltd .................... Xuzhou Senyuan Wood Products Co., Ltd .................. 183.36 171.55 
Sumec International Technology Co., Ltd .................... Xuzhou Jinguoyuan Wood Industry Co., Ltd ............... 183.36 171.55 
Sumec International Technology Co., Ltd .................... Xuzhou Chunyiyang Wood Industry Co., Ltd ............... 183.36 171.55 
Sumec International Technology Co., Ltd .................... Zibo Sumaida Wood Industry Co., Ltd ......................... 183.36 171.55 
Suqian Hopeway International Trade Co., Ltd ............. Xuzhou Henglin Wood Co., Ltd .................................... 183.36 171.55 
Suqian Hopeway International Trade Co., Ltd ............. Qufu Shengda Wood Co., Ltd ...................................... 183.36 171.55 
Suqian Hopeway International Trade Co., Ltd ............. Pizhou Xuexin Wood Products Co., Ltd ....................... 183.36 171.55 
Suqian Hopeway International Trade Co., Ltd ............. Pizhou Jiangshan Wood Co., Ltd ................................. 183.36 171.55 
Suqian Hopeway International Trade Co., Ltd ............. Shandong Union Wood Co., Ltd .................................. 183.36 171.55 
Suqian Hopeway International Trade Co., Ltd ............. Linyi City Lanshan District Fubo Wood Factory ........... 183.36 171.55 
Suqian Hopeway International Trade Co., Ltd ............. Linyi Mingzhu Wood Co., Ltd ....................................... 183.36 171.55 
Suqian Hopeway International Trade Co., Ltd ............. Suzhou Dongsheng Wood Co., Ltd ............................. 183.36 171.55 
Suqian Hopeway International Trade Co., Ltd ............. Linyi Jiahe Wood Industry Co., Ltd .............................. 183.36 171.55 
Suqian Hopeway International Trade Co., Ltd ............. Linyi Dahua Wood Co., Ltd .......................................... 183.36 171.55 
Suqian Yaorun Trade Co., Ltd ..................................... Pizhou Jiangshan Wood Co., Ltd ................................. 183.36 171.55 
Suqian Yaorun Trade Co., Ltd ..................................... Suqian Bairun Wood Co., Ltd ...................................... 183.36 171.55 
Suzhou Dongsheng Wood Co., Ltd ............................. Suzhou Dongsheng Wood Co., Ltd ............................. 183.36 171.55 
Suzhou Fengshuwan Import and Exports Trade Co., 

Ltd.
Xuzhou Henglin Wood Co., Ltd .................................... 183.36 171.55 

Suzhou Fengshuwan Import and Exports Trade Co., 
Ltd.

Qufu Shengda Wood Co., Ltd ...................................... 183.36 171.55 

Suzhou Fengshuwan Import and Exports Trade Co., 
Ltd.

Pizhou Xuexin Wood Products Co., Ltd ....................... 183.36 171.55 

Suzhou Fengshuwan Import and Exports Trade Co., 
Ltd.

Pizhou Jiangshan Wood Co. Ltd .................................. 183.36 171.55 

Suzhou Fengshuwan Import and Exports Trade Co., 
Ltd.

Shandong Union Wood Co. Ltd ................................... 183.36 171.55 

Suzhou Fengshuwan Import and Exports Trade Co., 
Ltd.

Linyi City Lanshan District Fubo Wood Factory ........... 183.36 171.55 

Suzhou Fengshuwan Import and Exports Trade Co., 
Ltd.

Linyi Mingzhu Wood Co., Ltd ....................................... 183.36 171.55 

Suzhou Fengshuwan Import and Exports Trade Co., 
Ltd.

Suzhou Dongsheng Wood Co., Ltd ............................. 183.36 171.55 

Suzhou Fengshuwan Import and Exports Trade Co., 
Ltd.

Linyi Jiahe Wood Industry Co., Ltd .............................. 183.36 171.55 

Suzhou Fengshuwan Import and Exports Trade Co., 
Ltd.

Linyi Dahua Wood Co., Ltd .......................................... 183.36 171.55 

Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Tiancai Timber Co., Ltd ....................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Lingyi Huasheng Yongbin Wood Co., Ltd .................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Xicheng Wood Products Co., Ltd ........................ 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Longxin Wood Co., Ltd ........................................ 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Oriental Fuchao Wood Co., Ltd ........................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Qianfeng Wood Co., Ltd ...................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Feixian Wanda Wood Factory ...................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Shandong Union Wood Co., Ltd .................................. 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Shandong Jinqiu Wood Corporation ............................ 183.36 171.55 
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Suzhou Oriental Dragon Import and Export Co., Ltd ... Yinhe Machinery Chemical Limited Company of 
Shandong Province.

183.36 171.55 

Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi City Yongsen Wood Corp .................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Xuzhou Changcheng Wood Co., Ltd ........................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Pizhou Fushen Wood Co., Ltd ..................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Pizhou Yuanxing Wood Co., Ltd .................................. 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Xuzhou Yuantai Wood Co., Ltd .................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Xuzhou Hongfu Wood Co., Ltd .................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Feng County Shuangxingyuan Wood .......................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Anhui Fuyang Qinglin Wood Products Co., Ltd ........... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Dahua Wood Co., Ltd .......................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Juxian Dechang Wood Co., Ltd ................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Feixian Jinhao Wood Board Plant ................................ 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Siyang Dahua Plywood Plant ....................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Lanshan District Fubo Woods Factory ................ 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Xuzhou Deheng Wood Co., Ltd ................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Kaifeng Wood Board Factory .............................. 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Zhenyuan Wood Products Co., Ltd ..................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Xuzhou Weilin Wood Co., Ltd ...................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Tianlu Wood Board Factory ................................. 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Baoshan Board Factory ....................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Linyi Mingzhu Wood Co., Ltd ....................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Xinyi Chaohua Wood Co., Ltd ...................................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Pizhou Jinguoyuan Wood Co., Ltd ............................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Feng County Jihe Wood Co., Ltd ................................. 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Dangshan County Weidi Wood Co., Ltd ...................... 183.36 171.55 
Suzhou Oriental Dragon Import and Export Co., Ltd ... Zhucheng Runheng Industrial and Trading Co., Ltd .... 183.36 171.55 
Xuzhou Amish Import & Export Trade Co., Ltd ........... Xuzhou Amish Import & Export Trade Co., Ltd ........... 183.36 171.55 
Xuzhou Andefu Wood Co., Ltd .................................... Fengxian Fangyuan Wood Co., Ltd ............................. 183.36 171.55 
Xuzhou Baoqi Wood Product Co., Ltd ......................... Linyi Jinghai Board Plant .............................................. 183.36 171.55 
Xuzhou Baoqi Wood Product Co., Ltd ......................... Linyi Lanshan Yulin Board Plant .................................. 183.36 171.55 
Xuzhou Dilun Wood Co. Ltd ......................................... Xuzhou Dilun Wood Co. Ltd ......................................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Xuzhou Longyuan Wood Industry Co., Ltd .................. 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Linyi Changcheng Wood Co., Ltd ................................ 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Feixian Jinde Wood Co., Ltd ........................................ 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Suzhou Dongsheng Wood Co., Ltd ............................. 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Fengxian Fangyuan Wood Co., Ltd ............................. 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Xuzhou City Hengde Wood Products Co., Ltd ............ 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Pizhou Jiangshan Wood Co., Ltd ................................. 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Linyi Huasheng Yongbin Wood Corp ........................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Pizhou Jinguoyuan Wood Co., Ltd ............................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Linyi Mingzhu Wood Co., Ltd ....................................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Linyi Renlin Wood Industry Co., Ltd ............................ 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Binzhou Yongsheng Artificial Board Industrial & Train-

ing Co., Ltd.
183.36 171.55 

Xuzhou DNT Commercial Co., Ltd ............................... Xuzhou Zhongcai Wood Co., Ltd ................................. 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Anhui Xinyuanda Wood Co., Ltd .................................. 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Shandong Lianbang Wood Co., Ltd ............................. 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Linyi Xinrui Wood Co., Ltd ........................................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Shandong Huashi Lvyuan Wood Co., Ltd .................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Xuzhou Fuyu Wood Co., Ltd ........................................ 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Linyi Dazhong Wood Co., Ltd ...................................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Shandong Junxing Wood Co., Ltd ............................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Linyi City Lanshan District Linyu Plywood Factory ...... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Linyi City Dongfang Fuchao Wood Co., Ltd ................ 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Linyi Dahua Wood Co., Ltd .......................................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Linyi Qianfeng Wood Co., Ltd ...................................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Xuzhou Zhongtong Wood Co., Ltd ............................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Shandong Oufan Wood Co., Ltd .................................. 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Shandong Jubang Wood Co., Ltd ................................ 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Xuzhou Changcheng Wood Products Co., Ltd ............ 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Feixian Jinhao Wood Board Plant ................................ 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Feixian Huafeng Wood Co., Ltd ................................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Dhanshan County Weidi Wood Co., Ltd ...................... 183.36 171.55 
Xuzhou DNT Commercial Co., Ltd ............................... Xuzhou Hongmei Wood Development Co., Ltd ........... 183.36 171.55 
Xuzhou Eastern Huatai International Trading Co., Ltd Xuzhou Well-Done Wood Co., Ltd ............................... 183.36 171.55 
Xuzhou Eastern Huatai International Trading Co., Ltd Linyi Longxin Wood Co., Ltd ........................................ 183.36 171.55 
Xuzhou Eastern Huatai International Trading Co., Ltd Linyi Xicheng Wood Co., Ltd ........................................ 183.36 171.55 
Xuzhou Eastern Huatai International Trading Co., Ltd Xuzhou Hongfu Wood Co., Ltd .................................... 183.36 171.55 
Xuzhou Eastern Huatai International Trading Co., Ltd Oufan Wooden Products Shandong Co., Ltd .............. 183.36 171.55 
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Exporter Producer 

Estimated 
weighted- 
average 
dumping 
margin 

(percent) 

Cash deposit 
rate 

(percent) 

Xuzhou Eastern Huatai International Trading Co., Ltd Dangshan Weidi Wood Co., Ltd ................................... 183.36 171.55 
Xuzhou Eastern Huatai International Trading Co., Ltd Xu Zhou Chang Cheng Wood Co,Ltd .......................... 183.36 171.55 
Xuzhou Hansun Import & Export Co. Ltd .................... XuZhou Zhongyuan Wood Co., Ltd ............................. 183.36 171.55 
Xuzhou Jiangheng Wood Products Co., Ltd ................ Xuzhou Jiangheng Wood Products Co., Ltd ................ 183.36 171.55 
Xuzhou Jiangyang Wood Industries Co., Ltd ............... Xuzhou Jiangyang Wood Industries Co., Ltd ............... 183.36 171.55 
Xuzhou Longyuan Wood Industry Co., Ltd .................. Xuzhou Longyuan Wood Industry Co., Ltd .................. 183.36 171.55 
Xuzhou Maker’s Mark Building Materials Co., Ltd ....... Xuzhou Qinglin Wood Co., Ltd ..................................... 183.36 171.55 
Xuzhou Maker’s Mark Building Materials Co., Ltd ....... Xuzhou Maomei Wood Co., Ltd ................................... 183.36 171.55 
Xuzhou Maker’s Mark Building Materials Co., Ltd ....... Suzhou Jiakaide Wood Co., Ltd ................................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Xuzhou Longyuan Wood Industry Co., Ltd .................. 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Linyi Changcheng Wood Co., Ltd ................................ 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Feixian Jinde Wood Co., Ltd ........................................ 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Suzhou Dongsheng Wood Co., Ltd ............................. 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Fengxian Fangyuan Wood Co., Ltd ............................. 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Xuzhou City Hengde Wood Products Co., Ltd ............ 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Pizhou Jiangshan Wood Co., Ltd ................................. 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Linyi Huasheng Yongbin Wood Corp ........................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Pizhou Jinguoyuan Wood Co., Ltd ............................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Linyi Mingzhu Wood Co., Ltd ....................................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Linyi Renlin Wood Industry Co., Ltd ............................ 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Binzhou Yongsheng Artificial Board Industrial & Train-

ing Co., Ltd.
183.36 171.55 

Xuzhou Pinlin International Trade Co., Ltd .................. Xuzhou Zhongcai Wood Co., Ltd ................................. 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Anhui Xinyuanda Wood Co., Ltd .................................. 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Shandong Lianbang Wood Co., Ltd ............................. 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Linyi Xinrui Wood Co., Ltd ........................................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Shandong Huashi Lvyuan Wood Co., Ltd .................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Xuzhou Fuyu Wood Co., Ltd ........................................ 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Linyi Dazhong Wood Co., Ltd ...................................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Shandong Junxing Wood Co., Ltd ............................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Linyi City Lanshan District Linyu Plywood Factory ...... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Linyi City Dongfang Fuchao Wood Co., Ltd ................ 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Linyi Dahua Wood Co., Ltd .......................................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Linyi Qianfeng Wood Co., Ltd ...................................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Xuzhou Zhongtong Wood Co., Ltd ............................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Shandong Oufan Wood Co., Ltd .................................. 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Shandong Jubang Wood Co., Ltd ................................ 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Xuzhou Changcheng Wood Products Co., Ltd ............ 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Feixian Jinhao Wood Board Plant ................................ 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Feixian Huafeng Wood Co., Ltd ................................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Dhanshan County Weidi Wood Co., Ltd ...................... 183.36 171.55 
Xuzhou Pinlin International Trade Co., Ltd .................. Xuzhou Hongmei Wood Development Co., Ltd ........... 183.36 171.55 
Xuzhou Shenghe Wood Co. Ltd .................................. Xuzhou Shenghe Wood Co. Ltd .................................. 183.36 171.55 
Xuzhou Shengping Imp and Exp Co., Ltd ................... Xuzhou Longyuan Wood Industry Co., Ltd .................. 183.36 171.55 
Xuzhou Shuiwangxing Trading Co., Ltd ....................... Fengxian Jihe Wood Industry Co. Ltd .......................... 183.36 171.55 
Xuzhou Shuner Import & Export Trade Co. Ltd ........... Pizhou Fushen Wood Co. Ltd ...................................... 183.36 171.55 
Xuzhou Tianshan Wood Co., Ltd ................................. Xuzhou Tianshan Wood Co., Ltd ................................. 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Xuzhou Jiangheng Wood Products Co., Ltd ................ 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Xuzhou Jiangyang Wood Industries Co., Ltd ............... 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Xuzhou Changcheng Wood Co., Ltd ........................... 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Fengxian Shuangxingyuan Wood Co., Ltd .................. 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Linyi Mingzhu Wood Co., Ltd ....................................... 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Linyi City Lanshan District Daqian Wood Board Fac-

tory.
183.36 171.55 

Xuzhou Timber International Trade Co., Ltd ................ Feixian Hongsheng Wood Co., Ltd .............................. 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Xuzhou Hongwei Wood Co., Ltd .................................. 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Pizhou Jinguoyuan Wood Co., Ltd ............................... 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Linyi Qianfeng Wood Factory ....................................... 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Linyi Renlin Wood Industry Co., Ltd ............................ 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Xuzhou Senyuan Wood Products Co., Ltd .................. 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Jiangsu Lishun Industrial and Trading Co., Ltd ........... 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Pizhou Xuexin Wood Industry Co., Ltd ........................ 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Feixian Hongjing Board Factory ................................... 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Xuzhou Jiaqiang Wood Industry Co., Ltd .................... 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Shandong Shelter Forest Products Co., Ltd ................ 183.36 171.55 
Xuzhou Timber International Trade Co., Ltd ................ Jiangsu Binsong Wood Co., Ltd ................................... 183.36 171.55 
Yangzhou Hanov International Co., Ltd ....................... Linyi Longxin Wood Co., Ltd ........................................ 183.36 171.55 
Yishui Zelin Wood Made Co., Ltd ................................ Yishui Zelin Wood Made Co., Ltd ................................ 183.36 171.55 
Zhejiang Dehua TB Import & Export Co., Ltd .............. Dehua TB New Decoration Material Co., Ltd .............. 183.36 171.55 
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18 As detailed in the Preliminary Decision 
Memorandum and Issues and Decision 
Memorandum, Bayley, a mandatory respondent in 
this investigation, Jiangsu Hanbao Building Material 
Co., Ltd., Qingdao King Sports Products Technology 
Co., Ltd., and Shanghai Sunshine did not 
demonstrate that they were entitled to a separate 
rate. Accordingly, we consider these companies to 
be part of the PRC-wide entity. As discussed in the 
Preliminary Decision Memorandum and Issues and 
Decision Memorandum, we have made an 
affirmative critical circumstances determination 
with regard to the PRC-wide entity. 

19 See Modification of Regulations Regarding the 
Practice of Accepting Bonds During the Provisional 
Measures Period in Antidumping and 
Countervailing Duty Investigations, 76 FR 61042 
(October 3, 2011). 

20 See, e.g., Certain Passenger Vehicle and Light 
Truck Tires from the People’s Republic of China: 
Preliminary Determination of Sales at Less Than 
Fair Value; Preliminary Affirmative Determination 
of Critical Circumstances; In Part and 
Postponement of Final Determination, 80 FR 4250 
(January 27, 2015), and accompanying Issues and 
Decision Memorandum at 35. 

21 See Countervailing Duty Investigation of 
Certain Hardwood Plywood Products from the 
People’s Republic of China: Final Affirmative 
Determination, and Final Affirmative Critical 
Circumstances Determination, in Part (CVD Final) 
and accompanying Issues and Decision 
Memorandum. The final determination in this 
companion CVD proceeding is being issued on the 
same day as this final determination. 

22 See Preliminary Decision Memorandum at 42– 
43. 

Exporter Producer 

Estimated 
weighted- 
average 
dumping 
margin 

(percent) 

Cash deposit 
rate 

(percent) 

Zhejiang Dehua TB Import & Export Co., Ltd .............. Zhangjiagang Jiuli Wood Co., Ltd ................................ 183.36 171.55 

PRC–Wide Entity18 .................................................................................................................................................. 183.36 

Disclosure 
We intend to disclose to parties the 

calculations performed in this 
proceeding within five days of any 
public announcement of this notice in 
accordance with 19 CFR 351.224 (b). 

Continuation of Suspension of 
Liquidation 

In accordance with section 
735(c)(1)(B) of the Act, we will instruct 
U.S. Customs and Border Protection 
(CBP) to continue to suspend 
liquidation of all entries of hardwood 
plywood from the PRC, as described in 
the ‘‘Scope of the Investigation’’ section, 
entered, or withdrawn from warehouse, 
for consumption on or after June 23, 
2017, the date of publication of the 
Preliminary Determination notice in the 
Federal Register. 

Pursuant to section 735(c)(1)(B)(ii) of 
the Act, the Department will instruct 
CBP to require a cash deposit 19 equal to 
the weighted-average amount by which 
NV exceeds U.S. price as follows: (1) 
The cash deposit rate for the exporter/ 
producer combination listed in the table 
above will be the rate identified for that 
combination in the table; (2) for all 
combinations of PRC exporters/ 
producers of merchandise under 
consideration that have not received 
their own separate rate above, the cash- 
deposit rate will be the cash deposit rate 
established for the PRC-wide entity; and 
(3) for all non-PRC exporters of the 
merchandise under consideration which 
have not received their own separate 
rate above, the cash-deposit rate will be 

the cash deposit rate applicable to the 
PRC exporter/producer combination 
that supplied that non-PRC exporter. 
These suspension of liquidation 
instructions will remain in effect until 
further notice. 

We normally adjust antidumping duty 
cash deposit rates by the amount of 
export subsidies, where appropriate. In 
the companion CVD investigation, with 
respect to Chengen, a mandatory 
respondent in this investigation not 
individually examined in the CVD 
investigation, and the separate-rate 
companies, we find that an export 
subsidy adjustment of 11.81 percent to 
the cash deposit rate is warranted 
because this is the export subsidy rate 
included in the countervailing duty ‘‘all 
others’’ rate to which the separate-rate 
companies are subject. As part of our 
determination in this final determiation 
to apply adverse facts available the PRC- 
wide entity (which includes Bayley), the 
Department has not adjusted the PRC- 
wide entity’s AD cash deposit rate by 
the lowest export subsidy rate 
determined for any party in the 
companion CVD proceeding, because 
the lowest export subsidy rate 
determined in the companion CVD 
proceeding is 0.00 percent.20 21 

Pursuant to section 777A(f) of the Act, 
we normally adjust preliminary cash 
deposit rates for estimated domestic 
subsidy pass-through, where 
appropriate. However, in this case there 
is no basis to grant a domestic subsidy 
pass-through adjustment.22 

International Trade Commission 
Notification 

In accordance with section 735(d) of 
the Act, we notified the International 
Trade Commission (ITC) of the final 
affirmative determination of sales at 
LTFV. As the Department’s final 
determination is affirmative, in 
accordance with section 735(b)(2) of the 
Act, the ITC will determine, within 45 
days, whether the domestic industry in 
the United States is materially injured, 
or threatened with material injury, by 
reason of imports of hardwood plywood 
for sale from the PRC, or sales (or the 
likelihood of sales) for importation, of 
hardwood plywood from the PRC. If the 
ITC determines that such injury does 
not exist, this proceeding will be 
terminated and all securities posted will 
be refunded or canceled. If the ITC 
determines that such injury does exist, 
the Department will issue an 
antidumping duty order directing CBP 
to assess, upon further instruction by 
the Department, antidumping duties on 
all imports of the subject merchandise 
entered, or withdrawn from warehouse, 
for consumption on or after the effective 
date of the suspension of liquidation. 

Return or Destruction of Proprietary 
Information 

This notice also serves as a reminder 
to the parties subject to administrative 
protective order (APO) of their 
responsibility concerning the 
disposition of propriety information 
disclosed under APO in accordance 
with 19 CFR 351.305. Timely written 
notification of return or destruction of 
APO materials or conversion to judicial 
protective order is hereby requested. 
Failure to comply with the regulations 
and terms of an APO is a sanctionable 
violation. 

This determination is issued and 
published in accordance with sections 
735(d) and 777(i)(1) of the Act. 
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Dated: November 6, 2017. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 

Appendix I—Scope 

The merchandise subject to this 
investigation is hardwood and decorative 
plywood, and certain veneered panels as 
described below. For purposes of this 
proceeding, hardwood and decorative 
plywood is defined as a generally flat, 
multilayered plywood or other veneered 
panel, consisting of two or more layers or 
plies of wood veneers and a core, with the 
face and/or back veneer made of non- 
coniferous wood (hardwood) or bamboo. The 
veneers, along with the core may be glued or 
otherwise bonded together. Hardwood and 
decorative plywood may include products 
that meet the American National Standard for 
Hardwood and Decorative Plywood, ANSI/ 
HPVA HP–1–2016 (including any revisions 
to that standard). 

For purposes of this investigation a 
‘‘veneer’’ is a slice of wood regardless of 
thickness which is cut, sliced or sawed from 
a log, bolt, or flitch. The face and back 
veneers are the outermost veneer of wood on 
either side of the core irrespective of 
additional surface coatings or covers as 
described below. 

The core of hardwood and decorative 
plywood consists of the layer or layers of one 
or more material(s) that are situated between 
the face and back veneers. The core may be 
composed of a range of materials, including 
but not limited to hardwood, softwood, 
particleboard, or medium-density fiberboard 
(MDF). 

All hardwood plywood is included within 
the scope of this investigation regardless of 
whether or not the face and/or back veneers 
are surface coated or covered and whether or 
not such surface coating(s) or covers obscures 
the grain, textures, or markings of the wood. 
Examples of surface coatings and covers 
include, but are not limited to: Ultra violet 
light cured polyurethanes; oil or oil-modified 
or water based polyurethanes; wax; epoxy- 
ester finishes; moisture-cured urethanes; 
paints; stains; paper; aluminum; high 
pressure laminate; MDF; medium density 
overlay (MDO); and phenolic film. 
Additionally, the face veneer of hardwood 
plywood may be sanded; smoothed or given 
a ‘‘distressed’’ appearance through such 
methods as hand-scraping or wire brushing. 
All hardwood plywood is included within 
the scope even if it is trimmed; cut-to-size; 
notched; punched; drilled; or has underwent 
other forms of minor processing. 

All hardwood and decorative plywood is 
included within the scope of this 
investigation, without regard to dimension 
(overall thickness, thickness of face veneer, 
thickness of back veneer, thickness of core, 
thickness of inner veneers, width, or length). 
However, the most common panel sizes of 
hardwood and decorative plywood are 1219 
x 1829 mm (48 x 72 inches), 1219 x 2438 mm 
(48 x 96 inches), and 1219 x 3048 mm (48 
x 120 inches). 

Subject merchandise also includes 
hardwood and decorative plywood that has 
been further processed in a third country, 
including but not limited to trimming, 
cutting, notching, punching, drilling, or any 
other processing that would not otherwise 
remove the merchandise from the scope of 
the investigation if performed in the country 
of manufacture of the in-scope product. 

The scope of the investigation excludes the 
following items: (1) Structural plywood (also 
known as ‘‘industrial plywood’’ or 
‘‘industrial panels’’) that is manufactured to 
meet U.S. Products Standard PS 1–09, PS 2– 
09, or PS 2–10 for Structural Plywood 
(including any revisions to that standard or 
any substantially equivalent international 
standard intended for structural plywood), 
and which has both a face and a back veneer 
of coniferous wood; (2) products which have 
a face and back veneer of cork; (3) 
multilayered wood flooring, as described in 
the antidumping duty and countervailing 
duty orders on Multilayered Wood Flooring 
from the People’s Republic of China, Import 
Administration, International Trade 
Administration. See Multilayered Wood 
Flooring from the People’s Republic of China, 
76 FR 76690 (December 8, 2011) (amended 
final determination of sales at less than fair 
value and antidumping duty order), and 
Multilayered Wood Flooring from the 
People’s Republic of China, 76 FR 76693 
(December 8, 2011) (countervailing duty 
order), as amended by Multilayered Wood 
Flooring from the People’s Republic of China: 
Amended Antidumping and Countervailing 
Duty Orders, 77 FR 5484 (February 3, 2012); 
(4) multilayered wood flooring with a face 
veneer of bamboo or composed entirely of 
bamboo; (5) plywood which has a shape or 
design other than a flat panel, with the 
exception of any minor processing described 
above; (6) products made entirely from 
bamboo and adhesives (also known as ‘‘solid 
bamboo’’); and (7) Phenolic Film Faced 
Plyform (PFF), also known as Phenolic 
Surface Film Plywood (PSF), defined as a 
panel with an ‘‘Exterior’’ or ‘‘Exposure 1’’ 
bond classification as is defined by The 
Engineered Wood Association, having an 
opaque phenolic film layer with a weight 
equal to or greater than 90g/m3 permanently 
bonded on both the face and back veneers 
and an opaque, moisture resistant coating 
applied to the edges. 

Excluded from the scope of this 
investigation are wooden furniture goods 
that, at the time of importation, are fully 
assembled and are ready for their intended 
uses. Also excluded from the scope of this 
investigation is ‘‘ready to assemble’’ (RTA) 
furniture. RTA furniture is defined as (A) 
furniture packaged for sale for ultimate 
purchase by an end-user that, at the time of 
importation, includes (1) all wooden 
components (in finished form) required to 
assemble a finished unit of furniture, (2) all 
accessory parts (e.g., screws, washers, 
dowels, nails, handles, knobs, adhesive 
glues) required to assemble a finished unit of 
furniture, and (3) instructions providing 
guidance on the assembly of a finished unit 
of furniture; (B) unassembled bathroom 
vanity cabinets, having a space for one or 
more sinks, that are imported with all 

unassembled hardwood and hardwood 
plywood components that have been cut-to- 
final dimensional component shape/size, 
painted or stained prior to importation, and 
stacked within a singled shipping package, 
except for furniture feet which may be 
packed and shipped separately; or (C) 
unassembled bathroom vanity linen closets 
that are imported with all unassembled 
hardwood and hardwood plywood 
components that have been cut-to-final 
dimensional shape/size, painted or stained 
prior to importation, and stacked within a 
single shipping package, except for furniture 
feet which may be packed and shipped 
separately. 

Excluded from the scope of this 
investigation are kitchen cabinets that, at the 
time of importation, are fully assembled and 
are ready for their intended uses. Also 
excluded from the scope of this investigation 
are RTA kitchen cabinets. RTA kitchen 
cabinets are defined as kitchen cabinets 
packaged for sale for ultimate purchase by an 
end-user that, at the time of importation, 
includes (1) all wooden components (in 
finished form) required to assemble a 
finished unit of cabinetry, (2) all accessory 
parts (e.g., screws, washers, dowels, nails, 
handles, knobs, hooks, adhesive glues) 
required to assemble a finished unit of 
cabinetry, and (3) instructions providing 
guidance on the assembly of a finished unit 
of cabinetry. 

Excluded from the scope of this 
investigation are finished table tops, which 
are table tops imported in finished form with 
pre-cut or drilled openings to attach the 
underframe or legs. The table tops are ready 
for use at the time of import and require no 
further finishing or processing. 

Excluded from the scope of this 
investigation are finished countertops that 
are imported in finished form and require no 
further finishing or manufacturing. 

Excluded from the scope of this 
investigation are laminated veneer lumber 
door and window components with (1) a 
maximum width of 44 millimeters, a 
thickness from 30 millimeters to 72 
millimeters, and a length of less than 2413 
millimeters (2) water boiling point exterior 
adhesive, (3) a modulus of elasticity of 
1,500,000 pounds per square inch or higher, 
(4) finger-jointed or lap-jointed core veneer 
with all layers oriented so that the grain is 
running parallel or with no more than 3 
dispersed layers of veneer oriented with the 
grain running perpendicular to the other 
layers; and (5) top layer machined with a 
curved edge and one or more profile 
channels throughout. 

Imports of hardwood plywood are 
primarily entered under the following 
Harmonized Tariff Schedule of the United 
States (HTSUS) subheadings: 4412.10.0500; 
4412.31.0520; 4412.31.0540; 4412.31.0560; 
4412.31.0620; 4412.31.0640; 4412.31.0660; 
4412.31.2510; 4412.31.2520; 4412.31.2610; 
4412.31.2620; 4412.31.4040; 4412.31.4050; 
4412.31.4060; 4412.31.4075; 4412.31.4080; 
4412.31.4140; 4412.31.4150; 4412.31.4160; 
4412.31.4180; 4412.31.5125; 4412.31.5135; 
4412.31.5155; 4412.31.5165; 4412.31.5175; 
4412.31.5235; 4412.31.5255; 4412.31.5265; 
4412.31.5275; 4412.31.6000; 4412.31.6100; 
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1 See Biodiesel From the Republic of Indonesia: 
Preliminary Affirmative Countervailing Duty 
Determination, 82 FR 40746 (August 28, 2017) 
(Preliminary Determination). 

2 See Memorandum, ‘‘Issues and Decision 
Memorandum for the Final Determination in the 
Countervailing Duty Investigation of Biodiesel from 
Indonesia,’’ (Final Decision Memorandum), dated 
concurrently with this determination and hereby 
adopted by this notice. 

3 See Memorandum, ‘‘Verification of the CVD 
Responses of the Government of Indonesia in the 
Countervailing Duty Investigation of Biodiesel,’’ 
dated October 3, 2017; Memorandum, ‘‘Verification 
of the CVD Responses of Wilmar Trading Ptd. Ltd. 
and its Cross Owned Affiliates in the 
Countervailing Duty Investigation of Biodiesel,’’ 
dated October 2, 2017; and Memorandum, 
‘‘Countervailing Duty Investigation of Biodiesel 
from the Republic of Indonesia: Verification of the 
Questionnaire Responses Submitted by PT Musim 
Mas,’’ dated September 28, 2017. 

4 See Issues and Decision Memorandum dated 
concurrently with this determination; see also 
Wilmar Trading’s Final Calculation Memorandum, 
dated concurrently with this determination, and 

Continued 

4412.31.9100; 4412.31.9200; 4412.32.0520; 
4412.32.0540; 4412.32.0565; 4412.32.0570; 
4412.32.0620; 4412.32.0640; 4412.32.0670; 
4412.32.2510; 4412.32.2525; 4412.32.2530; 
4412.32.2610; 4412.32.2630; 4412.32.3125; 
4412.32.3135; 4412.32.3155; 4412.32.3165; 
4412.32.3175; 4412.32.3185; 4412.32.3235; 
4412.32.3255; 4412.32.3265; 4412.32.3275; 
4412.32.3285; 4412.32.5600; 4412.32.3235; 
4412.32.3255; 4412.32.3265; 4412.32.3275; 
4412.32.3285; 4412.32.5700; 4412.94.1030; 
4412.94.1050; 4412.94.3105; 4412.94.3111; 
4412.94.3121; 4412.94.3141; 4412.94.3161; 
4412.94.3175; 4412.94.4100; 4412.99.0600; 
4412.99.1020; 4412.99.1030; 4412.99.1040; 
4412.99.3110; 4412.99.3120; 4412.99.3130; 
4412.99.3140; 4412.99.3150; 4412.99.3160; 
4412.99.3170; 4412.99.4100; 4412.99.5115; 
and 4412.99.5710. 

Imports of hardwood plywood may also 
enter under HTSUS subheadings 
4412.99.6000; 4412.99.7000; 4412.99.8000; 
4412.99.9000; 4412.10.9000; 4412.94.5100; 
4412.94.9500; and 4412.99.9500. While the 
HTSUS subheadings are provided for 
convenience and customs purposes, the 
written description of the scope of this 
investigation is dispositive. 

Appendix II—Issues and Decision 
Memorandum 

I. Summary 
II. Background 
III. Scope of the Investigation 
IV. Scope Comments 
V. Changes Since the Preliminary 

Determination 
VI. Critical Circumstances 
VII. List of Issues 
VIII. Discussion of Comments 

Comment 1: The Department’s Continued 
Use of AFA for Bayley 

Comment 2: Valuation of Raw Material 
(Logs) or Intermediate Input (Veneers) 

Comment 3: Selection of Surrogate Country 
Comment 4: Department’s Limited 

Selection of Mandatory Respondents and 
Denial of the FEA Group’s Request for 
Voluntary Respondent Status 

Comment 5: The Department Should Find 
Negative Critical Circumstances for the 
PRC-Wide Entity 

Comment 6: The Department Should Treat 
China as a Market Economy 

Comment 7: The Department Should Grant 
Hanbao a Separate Rate 

Comment 8: Moot Arguments regarding 
AFA to Separate Rate Applicants 

Comment 9: Bifurcated Briefing Schedule 
IX. Conclusion 

[FR Doc. 2017–24863 Filed 11–15–17; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[C–560–831] 

Biodiesel From the Republic of 
Indonesia: Final Affirmative 
Countervailing Duty Determination 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Department) determines that 
countervailable subsidies are being 
provided to producers and exporters of 
biodiesel from the Republic of Indonesia 
(Indonesia). The period of investigation 
is January 1, 2016, through December 
31, 2016. 
DATES: Appicable November 16, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Joseph Traw or Gene Calvert, AD/CVD 
Operations, Office VII, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW., Washington, DC 20230; telephone 
(202) 482–6079 or (202) 482–3586, 
respectively. 

SUPPLEMENTARY INFORMATION: 

Background 

The Department published the 
Preliminary Determination on August 
28, 2017.1 A summary of the events that 
occurred since the Department 
published the Preliminary 
Determination, as well as a full 
discussion of the issues raised by parties 
for this final determination, may be 
found in the Final Decision 
Memorandum.2 The Final Decision 
Memorandum is a public document and 
is on file electronically via Enforcement 
and Compliance’s Antidumping and 
Countervailing Duty Centralized 
Electronic Service System (ACCESS). 
ACCESS is available to registered users 
at http://access.trade.gov, and is 
available to all parties in the Central 
Records Unit, Room B8024 of the main 
Department of Commerce building. In 
addition, a complete version of the Final 
Decision Memorandum can be accessed 
directly at http://enforcement.trade.gov/ 
frn/. The signed Final Decision 

Memorandum and the electronic 
version are identical in content. 

Period of Investigation 

The period of investigation for which 
we are measuring subsidies is January 1, 
2016, through December 31, 2016. 

Scope of the Investigation 

The product covered by this 
investigation is biodiesel from 
Indonesia. For a complete description of 
the scope of this investigation, see the 
‘‘Scope of the Investigation,’’ in 
Appendix II of this notice. 

Analysis of Subsidy Programs and 
Comments Received 

The subsidy programs under 
investigation, and the issues raised in 
the case and rebuttal briefs submitted by 
the interested parties in this proceeding, 
are discussed in the Final Decision 
Memorandum. A list of the issues raised 
by the parties and responded to by the 
Department in the Final Decision 
Memorandum, is attached at Appendix 
I to this notice. 

Verification 

As provided in section 782(i) of the 
Tariff Act of 1930, as amended (the Act), 
during September 2017, the Department 
verified the subsidy information 
reported by the Government of 
Indonesia, PT Musim Mas (Musim Mas), 
and Wilmar Trading Co., Ltd. (Wilmar 
Trading). We used standard verification 
procedures, including an examination of 
relevant accounting records and original 
source documents provided by the 
respondents.3 

Changes Since the Preliminary 
Determination 

Based on our analysis of the 
comments received from parties and the 
minor corrections presented, we made 
certain changes to the respondents’ 
subsidy rate calculations set forth in the 
Preliminary Determination. For a 
discussion of these changes, see the 
Final Decision Memorandum and the 
Final Calculation Memoranda.4 
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Musim Mas’s Final Calculation Memorandum, 
dated concurrently with this determination. 

5 With two respondents under examination, the 
Department normally calculates: (A) A weighted- 
average of the estimated subsidy rates calculated for 
the examined respondents; (B) a simple average of 
the estimated subsidy rates calculated for the 
examined respondents; and (C) a weighted-average 
of the estimated subsidy rates calculated for the 
examined respondents using each company’s 
publicly-ranged U.S. sale quantities for the 
merchandise under consideration. The Department 
then compares (B) and (C) to (A) and selects the rate 
closest to (A) as the most appropriate rate for all 
other producers and exporters. See, e.g., Ball 
Bearings and Parts Thereof from France, Germany, 
Italy, Japan, and the United Kingdom: Final Results 
of Antidumping Duty Administrative Reviews, Final 
Results of Changed-Circumstances Review, and 
Revocation of an Order in Part, 75 FR 53661, 53663 
(September 1, 2010). As complete publicly ranged 
sales data were available, the Department based the 
all-others rate on the publicly ranged sales data of 
the mandatory respondents. For a complete analysis 
of the data, please see the All-Others’ Rate 
Calculation Memorandum dated concurrently with 
this determination. 

All-Others Rate 
In accordance with section 

705(c)(1)(B)(i)(I) of the Act, the 
Department calculated a countervailable 
subsidy rate for the individually 
investigated exporters/producers of the 
subject merchandise. Consistent with 
sections 705(c)(1)(B)(i)(I) and 
705(c)(5)(A) of the Act, the Department 
also calculated an estimated ‘‘all-others’’ 
rate for exporters and producers not 
individually investigated. Section 
705(c)(5)(A)(i) of the Act provides that 
the ‘‘all-others’’ rate shall be an amount 
equal to the weighted-average of the 
countervailable subsidy rates 
established for individually investigated 
exporters and producers, excluding any 
rates that are zero or de minimis or any 
rates determined entirely under section 
776 of the Act. In this investigation, the 
Department calculated individual 
estimated countervailable subsidy rates 
for Wilmar Trading and Musim Mas that 
are not zero, de minimis, or based 
entirely on facts otherwise available. 
Therefore, the Department calculated 
the all-others’ rate using a weighted 
average of the individual estimated 
subsidy rates calculated for the 
examined respondents using each 
company’s publicly-ranged values for 
the merchandise under consideration.5 

Final Determination 
In accordance with section 

705(c)(1)(B)(i)(I) of the Act, we 
established individual estimated 
countervailable subsidy rates for PT 
Musim Mas and Wilmar Trading Co., 
Ltd., and their cross-owned entities. 

Company Subsidy rate 
(%) 

PT Musim Mas ..................... 64.73 

Company Subsidy rate 
(%) 

Wilmar Trading Co., Ltd ....... 34.45 
All-Others .............................. 38.95 

Disclosure 
The Department will disclose the 

calculations performed within five days 
of the date of publication of this notice 
to parties in this proceeding in 
accordance with 19 CFR 351.224(b). 

Continuation of Suspension of 
Liquidation 

In accordance with sections 703(d) of 
the Act, the Department will instruct 
U.S. Customs and Border Protection 
(CBP) to continue to suspend 
liquidation of all appropriate entries of 
biodiesel from Indonesia, which were 
entered, or withdrawn from warehouse, 
for consumption on or after August 28, 
2017, the date of publication of the 
Preliminary Determination. 

International Trade Commission 
Notification 

In accordance with section 705(d) of 
the Act, we will notify the U.S. 
International Trade Commission (ITC) of 
the final affirmative determination of 
countervailable subsidies. Because the 
final determination in this proceeding is 
affirmative, in accordance with section 
705(b) of the Act, the ITC will make its 
final determination as to whether the 
domestic industry in the United States 
is materially injured, or threatened with 
material injury, by reason of imports of 
biodiesel from Indonesia no later than 
45 days after our final determination. If 
the ITC determines that material injury 
or threat of material injury does not 
exist, the proceeding will be terminated 
and all cash deposits will be refunded. 
If the ITC determines that such injury 
does exist, the Department will issue a 
CVD order directing CBP to assess, upon 
further instruction by the Department, 
countervailing duties on all imports of 
the subject merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the effective 
date of the suspension of liquidation, as 
discussed above in the ‘‘Continuation of 
Suspension of Liquidation’’ section. 

Notification Regarding Administrative 
Protective Orders 

In the event the ITC issues a final 
negative injury determination, this 
notice serves as the only reminder to 
parties subject to an APO of their 
responsibility concerning the 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of the return or 

destruction of APO materials, or 
conversion to judicial protective order, 
is hereby requested. Failure to comply 
with the regulations and terms of an 
APO is a violation subject to sanction. 

This determination is issued and 
published pursuant to sections 705(d) 
and 777(i) of the Act. 

Dated: November 6, 2017. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 

Appendix I 

List of Topics Discussed in the Final 
Decision Memorandum 

I. Summary 
II. Background 
III. Period of Investigtaion 
IV. Scope Comments 
V. Scope of the Investigation 
VI. Subsidies Valuation 
VII. Analysis of Programs 
VIII. Discussion of the Issues 

Comment 1: Whether payments from the 
oil palm plantation fund are 
countervailable 

Comment 2: Whether the Department 
should treat OPPF payments as more 
than adequate remuneration program 
instead of a grant program 

Comment 3: Whether the Department was 
correct to tie OPPF payments to all 
biodiesel sales 

Comment 4: Whether the Department 
should offset any benefit to mandatory 
respondents by the amount of export 
levy they pay into the OPPF 

Comment 5: Whether there is a basis for 
finding that the GOI entrusted or 
directed the provision of crude palm oil 
(CPO) for LTAR 

Comment 6: Whether the Department 
should use a tier-one benchmark for CPO 

Comment 7: Whether the Department 
should change its freight calculation for 
the CPO benchmark values 

IX. Conclusion 

Appendix II 

Scope of the Investigation 

The product covered by this investigation 
is biodiesel, which is a fuel comprised of 
mono-alkyl esters of long chain fatty acids 
derived from vegetable oils or animal fats, 
including biologically-based waste oils or 
greases, and other biologically-based oil or fat 
sources. The investigations cover biodiesel in 
pure form (B100) as well as fuel mixtures 
containing at least 99 percent biodiesel by 
volume (B99). For fuel mixtures containing 
less than 99 percent biodiesel by volume, 
only the biodiesel component of the mixture 
is covered by the scope of the investigation. 

Biodiesel is generally produced to 
American Society for Testing and Materials 
International (ASTM) D6751 specifications, 
but it can also be made to other 
specifications. Biodiesel commonly has one 
of the following Chemical Abstracts Service 

VerDate Sep<11>2014 16:52 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00023 Fmt 4703 Sfmt 4703 E:\FR\FM\16NON1.SGM 16NON1as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 N

O
T

IC
E

S



53473 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Notices 

1 See Certain Hardwood Plywood Products from 
the People’s Republic of China: Preliminary 
Affirmative Countervailing Duty Determination, 
Preliminary Affirmative Critical Circumstances 
Determination, in Part, and Alignment of Final 
Determination with Final Antidumping Duty 
Determination, 82 FR 19022 (April 25, 2017) 
(Preliminary Determination). 

2 See Department Memorandum, ‘‘Certain 
Hardwood Plywood Products from the People’s 
Republic of China: Post-Preliminary Analysis,’’ 
dated October 24, 2017 (Post-Preliminary Analysis). 

3 See Department Memorandum, ‘‘Countervailing 
Duty Investigation of Certain Hardwood Plywood 
Products from the People’s Republic of China: 
Issues and Decision Memorandum for the Final 
Affirmative Determination,’’ dated concurrently 
with, and hereby adopted by, this notice (Issues and 
Decisions Memorandum). 4 See sections 776(a) and (b) of the Act. 

(CAS) numbers, generally depending upon 
the feedstock used: 67784–80–9 (soybean oil 
methyl esters); 91051–34–2 (palm oil methyl 
esters); 91051–32–0 (palm kernel oil methyl 
esters); 73891–99–3 (rapeseed oil methyl 
esters); 61788–61–2 (tallow methyl esters); 
68990–52–3 (vegetable oil methyl esters); 
129828–16–6 (canola oil methyl esters); 
67762–26–9 (unsaturated alkylcarboxylic 
acid methyl ester); or 68937–84–8 (fatty 
acids, C12–C18, methyl ester). 

The B100 product subject to the 
investigation is currently classifiable under 
subheading 3826.00.1000 of the Harmonized 
Tariff Schedule of the United States 
(HTSUS), while the B99 product is currently 
classifiable under HTSUS subheading 
3826.00.3000. Although the HTSUS 
subheadings, ASTM specifications, and CAS 
numbers are provided for convenience and 
customs purposes, the written description of 
the scope is dispositive. 

[FR Doc. 2017–24858 Filed 11–15–17; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[C–570–052] 

Countervailing Duty Investigation of 
Certain Hardwood Plywood Products 
From the People’s Republic of China: 
Final Affirmative Determination, and 
Final Affirmative Critical 
Circumstances Determination, in Part 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Department) determines that 
countervailable subsidies are being 
provided to producers and exporters of 
certain hardwood plywood products 
(hardwood plywood) from the People’s 
Republic of China (PRC). The period of 
investigation is January 1, 2015, through 
December 31, 2015. For information on 
the estimated subsidy rates, see the 
‘‘Suspension of Liquidation’’ section of 
this notice. 
DATES: Applicable November 16, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Matthew Renkey or Justin Neuman, AD/ 
CVD Operations, Office V, Enforcement 
and Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW., Washington, DC 20230; telephone 
202.482.2312 or 202.482.0486, 
respectively. 

SUPPLEMENTARY INFORMATION: 

Background 

The petitioner in this investigation is 
the Coalition for Fair Trade in 
Hardwood Plywood and its individual 
members, Columbia Forest Products, 

Commonwealth Plywood Inc., Murphy 
Plywood, Roseburg Forest Products Co., 
States Industries, Inc., and Timber 
Products Company (the petitioners). In 
addition to the Government of China 
(GOC), the mandatory respondents in 
this investigation are Linyi Sanfortune 
Wood Co., Ltd. (Sanfortune) and 
Dongfang Bayley Wood Co., Ltd. (Bayley 
Wood). The Department has determined 
that Bayley Wood is cross-owned with 
Linyi Yinhe Panel Factory, a producer 
of subject merchandise, and will refer to 
them collectively as ‘‘Bayley Wood.’’ 

The Department published its 
Preliminary Determination on April 25, 
2017.1 On October 24, 2017, the 
Department issued a Post-Preliminary 
Analysis.2 A complete summary of the 
events that occurred since the 
Preliminary Determination, as well as a 
full discussion of the issues raised by 
the parties for this final determination, 
may be found in the Issues and Decision 
Memorandum accompanying the Final 
Affirmative Determination,3 which is 
dated concurrently with, and hereby 
adopted by, this notice. The Issues and 
Decision Memorandum is a public 
document and is available electronically 
via Enforcement and Compliance’s 
Antidumping and Countervailing Duty 
Centralized Electronic Service System 
(ACCESS). Access to ACCESS is 
available to registered users at https://
access.trade.gov and to all parties in the 
Central Records Unit, Room B8024 of 
the Department’s main building. In 
addition, a complete version of the 
Issues and Decision Memorandum can 
be viewed at http://
enforcement.trade.gov/frn. The signed 
Issues and Decision Memorandum and 
the electronic version are identical in 
content. 

Methodology 
The Department is conducting this 

countervailing duty (CVD) investigation 
in accordance with section 701 of the 
Tariff Act of 1930, as amended (Act). 
For each of the subsidy programs found 

to be countervailable, we determine that 
there is a subsidy (i.e., a financial 
contribution by an ‘‘authority’’ that 
gives rise to a benefit to the recipient) 
and that the subsidy is specific. For a 
full description of the methodology 
underlying our final determination, see 
the Issues and Decisions Memorandum. 

Scope of the Investigation 

The product covered by this 
investigation is hardwood plywood 
from the PRC. For a complete 
description of the scope of this 
investigation, see Appendix II. 

Analysis of Subsidy Programs and 
Comments Received 

All issues raised in the comments 
filed by interested parties to this 
proceeding are discussed in the Issues 
and Decision Memorandum. A list of 
the issues raised by interested parties 
and responded to by the Department in 
the Issues and Decisions Memorandum 
are attached at Appendix I to this 
notice. 

Use of Adverse Facts Available 

For purposes of this final 
determination, we relied on facts 
available, and because certain 
respondents did not act to the best of 
their ability in responding to the 
Department’s requests for information, 
we drew an adverse inference, where 
appropriate, in selecting from among the 
facts otherwise available.4 A full 
discussion of our decision to rely on 
adverse facts available is presented in 
the ‘‘Use of Facts Otherwise Available 
and Adverse Inferences’’ section of the 
Issues and Decisions Memorandum. 

Changes Since the Preliminary 
Determination 

Based on our review and analysis of 
the comments received from parties, 
and minor corrections accepted at 
verification, we made certain changes to 
the respondents’ subsidy rate 
calculations since the Preliminary 
Determination. For a discussion of these 
changes, see the Issues and Decision 
Memorandum. 

Final Affirmative Determination of 
Critical Circumstances, in Part 

In the Preliminary Determination, the 
Department found that critical 
circumstances exist with respect to 
imports of hardwood plywood from the 
PRC for Bayley Wood and all other 
exporters or producers not individually 
examined (including those that did not 
respond to our quantity and value 
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5 See Preliminary Determination at 19023. 6 See the Issues and Decision Memorandum. 

(Q&V) questionnaire).5 Upon further 
analysis of the data and comments 
submitted by interested parties 
following the Preliminary 
Determination, we are modifying our 
findings for this final determination. 
Specifically, in accordance with section 
705(a)(2) of the Act, we find that critical 
circumstances exist with respect to 
imports from Bayley Wood and the 
companies that did not respond to the 
Q&V questionnaire, but do not exist for 
Sanfortune and ‘‘all other’’ producers or 
exporters.6 

Final Determination 
In accordance with section 

705(c)(1)(B)(i)(I) of the Act, we 
calculated an estimated individual 
countervailable subsidy rate for each 
producer/exporter of the subject 
merchandise individually investigated. 

In accordance with section 
705(c)(5)(A) of the Act, for companies 
not individually investigated, we 
applied an ‘‘all-others’’ rate, which is 
normally calculated by weighting the 
subsidy rates of the individual 
companies selected as mandatory 
respondents by those companies’ 

exports of the subject merchandise to 
the United States. Under section 
705(c)(5)(A)(i) of the Act, the all-others 
rate excludes zero and de minimis rates 
calculated for the exporters and 
producers individually investigated, as 
well as rates based entirely on facts 
otherwise available. In this 
investigation, the only non-de minimis 
rate, or rate not based entirely on facts 
otherwise available, is the rate 
calculated for Sanfortune. 
Consequently, the rate calculated for 
Sanfortune is assigned as the ‘‘all- 
others’’ rate. 

Company Subsidy rate 
(percent) 

Shandong Dongfang Bayley Wood Co., Ltd 7 ............................................................................................................................... 194.90 
Linyi Sanfortune Wood Co., Ltd .................................................................................................................................................... 22.98 
All-Others ....................................................................................................................................................................................... 22.98 
Anji Qichen Bamboo Industry Co. Ltd 8 ......................................................................................................................................... 194.90 
Deqing Shengqiang Wood Co., Ltd ............................................................................................................................................... 194.90 
Guangxi Sunway Cen.Xi Artificial Board Ltd ................................................................................................................................. 194.90 
Guangxi Sunway Forest Products Industry Co., Ltd ..................................................................................................................... 194.90 
Hebei Tongli Wood Co., Ltd .......................................................................................................................................................... 194.90 
Heze Fulin Wood Products Co., Ltd .............................................................................................................................................. 194.90 
Jiashan Minghong Wood Industry Co., Ltd ................................................................................................................................... 194.90 
Jiaxing Brilliant Import & Export Co., Ltd ...................................................................................................................................... 194.90 
Keens Products ............................................................................................................................................................................. 194.90 
King Sheng .................................................................................................................................................................................... 194.90 
Kunming Alston Ast Wood Products Co., Ltd ............................................................................................................................... 194.90 
Langfang Baomujie Wood Co., Ltd ............................................................................................................................................... 194.90 
Larkcop International Co., Ltd ....................................................................................................................................................... 194.90 
Linyi Cathay Pacific Wood Factory ............................................................................................................................................... 194.90 
Linyi Celtic Wood Co., Ltd ............................................................................................................................................................. 194.90 
Linyi Dongri Plywood Co., Ltd ....................................................................................................................................................... 194.90 
Linyi Hongma ................................................................................................................................................................................. 194.90 
Linyi Jinhua Wood Co., Ltd ........................................................................................................................................................... 194.90 
Linyi Kai Yi Arts and Crafts Co., Ltd ............................................................................................................................................. 194.90 
Linyi Laiyi Timber Industry Co., Ltd ............................................................................................................................................... 194.90 
Linyi Lianyi Wood Co., Ltd ............................................................................................................................................................ 194.90 
Linyi Raya Commerce ................................................................................................................................................................... 194.90 
Linyi Yutai Wood Co., Ltd .............................................................................................................................................................. 194.90 
Lishui Liancheng Pencil Manufacturing Co., Ltd ........................................................................................................................... 194.90 
Mol Consolidation Service ............................................................................................................................................................. 194.90 
Ningbo Asia Pulp and Paper ......................................................................................................................................................... 194.90 
Ningbo Zhonghua Paper ............................................................................................................................................................... 194.90 
Qiangsheng Wood Co., Ltd ........................................................................................................................................................... 194.90 
Qingdao Liansheng International Trading ..................................................................................................................................... 194.90 
Qufu Shengda Wood Co., Ltd ....................................................................................................................................................... 194.90 
Shandong Fengtai Wood Co., Ltd ................................................................................................................................................. 194.90 
Shandong Hongyang Fire Resistant ............................................................................................................................................. 194.90 
Shandong Xingang Group ............................................................................................................................................................. 194.90 
Shanghai Sunshine Decorative Materials Co., Ltd ....................................................................................................................... 194.90 
Shenghe Wood Company Ltd ....................................................................................................................................................... 194.90 
Shouguang Evergreen Im & Ex Co. Ltd 9 ..................................................................................................................................... 194.90 
Shouguang Taizhong Wood Co., Ltd ............................................................................................................................................ 194.90 
Siyang Jiayuan Woodindustry Co., Ltd ......................................................................................................................................... 194.90 
Siyang Senda Wood Industry Co., Ltd .......................................................................................................................................... 194.90 
Suqian Bairun Wood Industry Co., Ltd .......................................................................................................................................... 194.90 
Suqian Foreign Trade Co., Ltd ...................................................................................................................................................... 194.90 
Suqian Sulu Wood Industry Co., Ltd 10 ......................................................................................................................................... 194.90 
Suzbou Dong He Wood Co., Ltd ................................................................................................................................................... 194.90 
Tianjin Canex ................................................................................................................................................................................. 194.90 
Tianjin Zhanye Metal Products Co., Ltd ........................................................................................................................................ 194.90 
Xuzhou Fuyuan Wood Co., Ltd ..................................................................................................................................................... 194.90 
Xuzhou Hongwei Wood Co., Ltd ................................................................................................................................................... 194.90 
Xuzhou Ruilin Timber Co., Ltd ...................................................................................................................................................... 194.90 
Xuzhou Shenghe Wood Products ................................................................................................................................................. 194.90 
Xuzhou Woodhi Trading Co. Ltd ................................................................................................................................................... 194.90 
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7 As discussed in the Preliminary Determination, 
the Department has found that Bayley Wood is 
cross-owned with Linyi Yinhe Panel Factory (Yinhe 
Panel), a producer of subject merchandise. The 
Department also applied total adverse facts 
available (AFA) to Bayley Wood and Yinhe Panel. 

8 This company and those listed below are 
receiving the AFA rate because they did not 
respond to our quantity and value questionnaire. 

9 This company was listed as having the 
following two ‘‘aka’’ names: Shouguang Evergreen 
Co., Ltd. and Weifang Evergreen Wood Co., Ltd. 

10 This company was listed as having the 
following ‘‘aka’’ name: Suqian Sulu Import and 
Export Trading. 

11 See footnote 8 above. 

Company Subsidy rate 
(percent) 

Xuzhou Yishun Brightwood Co. Ltd .............................................................................................................................................. 194.90 
Xuzhou Zhongda Building Materials Co., Ltd ................................................................................................................................ 194.90 
Xuzhou Zhongyuan Wood Co., Ltd ............................................................................................................................................... 194.90 
Yixing Lion-King Timber Industry Co., Ltd .................................................................................................................................... 194.90 
Zhejiang Deqing Shengqiang Wood Co., Ltd ................................................................................................................................ 194.90 
Zhejiang Fuerjia Wooden Company .............................................................................................................................................. 194.90 
Zhejiang Jufeng Wood Co., Ltd ..................................................................................................................................................... 194.90 
Zhejiang Xinyuan Bamboo Products Co., Ltd ............................................................................................................................... 194.90 
Zhejiang Yongyu Bamboo Joint-Stock Co., Ltd ............................................................................................................................ 194.90 

Disclosure 
We intend to disclose to parties in 

this proceeding the calculations 
performed for this final determination 
within five days of the date of public 
announcement of our final 
determination, in accordance with 19 
CFR 351.224(b). 

Suspension of Liquidation 
As a result of our Preliminary 

Determination and pursuant to section 
703(d) of the Act, we instructed U.S. 
Customs and Border Protection (CBP) to 
suspend liquidation of all entries of 
hardwood plywood from the PRC, that 
were entered, or withdrawn from 
warehouse, for consumption on or after 
April 25, 2017, the date of the 
publication of the Preliminary 
Determination in the Federal Register 
(except for those companies for which 
we made a preliminary affirmative 
determination of critical circumstances, 
as explained below). In accordance with 
section 703(d) of the Act, we instructed 
CBP to discontinue the suspension of 
liquidation for CVD purposes for subject 
merchandise entered, or withdrawn 
from warehouse, on or after August 23, 
2017, but to continue the suspension of 
liquidation of all entries from April 25, 
2017, through August 22, 2017. 

The Department continues to find that 
critical circumstances exist for those 
companies receiving AFA (i.e., Bayley 
Wood and those companies that did not 
respond to our quantity and value 
questionnaire),11 and therefore we will 

instruct CBP to continue to suspend 
liquidation of all entries of subject 
merchandise from the PRC-wide entity 
entered, or withdrawn from warehouse, 
for consumption on or after January 25, 
2017, which is 90 days prior to the date 
of publication of the Preliminary 
Determination. CBP shall continue to 
require a cash deposit equal to the rates 
shown above. These instructions 
suspending liquidation will remain in 
effect until further notice. 

In accordance with the preliminary 
affirmative determination of critical 
circumstances, we instructed CBP to 
suspend liquidation of all entries of the 
subject merchandise from ‘‘all other’’ 
producers and exporters, which were 
entered or withdrawn from warehouse, 
on or after January 25, 2017, which is 
90 days prior to April 25, 2017, the date 
of publication of the Preliminary 
Determination. Because we do not find 
critical circumstances for the ‘‘all-other’’ 
producers and exporters in this final 
determination, we will instruct CBP to 
terminate suspension of liquidation, and 
release any cash deposits or bonds, on 
imports during the 90-day period prior 
to the date of publication of the 
Preliminary Determination. 

If the U.S. International Trade 
Commission (ITC) issues a final 
affirmative injury determination, we 
will issue a CVD order and reinstate the 
suspension of liquidation under section 
706(a) of the Act, requiring a cash 
deposit of estimated CVDs for such 
entries of subject merchandise in the 
amounts indicated above. If the ITC 
determines that material injury, or 
threat of material injury, does not exist, 
this proceeding will be terminated and 
all estimated duties deposited or 
securities posted as a result of the 
suspension of liquidation will be 
refunded or canceled. 

International Trade Commission 
Notification 

In accordance with section 705(d) of 
the Act, we will notify the ITC of our 
determination. In addition, we are 
making available to the ITC all non- 
privileged and non-proprietary 

information relating to this 
investigation. We will allow the ITC 
access to all privileged and business 
proprietary information in our files, 
provided the ITC confirms that it will 
not disclose such information, either 
publicly or under an administrative 
protective order (APO), without the 
written consent of the Assistant 
Secretary for Enforcement and 
Compliance. 

Return or Destruction of Proprietary 
Information 

In the event that the ITC issues a final 
negative injury determination, this 
notice will serve as the only reminder 
to parties subject to an APO of their 
responsibility concerning the 
destruction of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of the return or 
destruction of APO materials or, 
alternatively, conversion to judicial 
protective order, is hereby requested. 
Failure to comply with the regulations 
and terms of an APO is a violation that 
is subject to sanction. 

This determination is published 
pursuant to sections 705(d) and 777(i) of 
the Act. 

Dated: November 6, 2017. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 

Appendix I 

List of Topics Discussed in the Issues and 
Decision Memorandum 
I. Summary 
II. Background 
III. Scope of The Investigation 
IV. Scope Comments 
V. Subsidies Valuation 
VI. Benchmarks and Discount Rates 
VII. Final Determination of Critical 

Circumstances 
VIII. Use of Facts Otherwise Available and 

Adverse Inferences 
IX. Analysis of Programs 
X. Analysis of Comments 

Comment 1: The Department’s Continued 
Use of AFA for Bayley Wood 
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Comment 2: Selection of Electricity AFA 
Benchmark 

Comment 3: Whether Sanfortune Was 
Uncreditworthy and Whether Certain of 
Its Loans Should Be Treated as Long- 
Term Loans 

Comment 4: Whether Two Grants Received 
by Sanfortune Should Be Consolidated 

Comment 5: Treatment of Sanfortune’s 
Outstanding Time Drafts 

Comment 6: Electricity for LTAR Benefit 
Attribution for Sanfortune 

Comment 7: Land for LTAR Benefit 
Attribution for Sanfortune 

Comment 8: Whether Certain of 
Sanfortune’s Loans Are Export Loans 

Comment 9: Correction of Mistranslations 
in the GOC’s Explanation of Transformer 
Capacities 

Comment 10: Whether Loans to the 
Hardwood Plywood Industry Are 
Countervailable 

Comment 11: Whether the Department 
Should Apply AFA and Find the 
Provision of Electricity To Be Provided 
for LTAR 

Comment 12: Whether the Department 
Should Apply AFA to Find That Land 
Was Provided to Sanfortune for LTAR 

Comment 13: Whether the Department 
Should Apply AFA for the Specificity for 
Four of Sanfortune’s Reported Grants 

Comment 14: Whether JOC Yuantai Should 
Receive the All Others Rate, Rather Than 
the AFA Rate 

Comment 15: Critical Circumstances 
Comment 16: All-Others Rate Calculation 
Comment 17: Presentation of Sanfortune’s 

Drawer Slides at Verification 
Comment 18: Whether the Department 

Properly Initiated on the Petitioners’ 
New Subsidy Allegations 

Comment 19: Whether the Provision of 
Urea for LTAR Is Countervailable 

Comment 20: Whether the GOC Provided 
Formaldehyde to Sanfortune 

Comment 21: Whether the COG’s Provision 
of Timber, UF Resin, and Cut Timber for 
LTAR Is Specific 

Comment 22: Whether the Department 
Should Correct the Ocean Freight Data 
Used in Calculating the Urea and 
Formaldehyde Benchmarks 

Comment 23: Whether Veneers Are 
Included as Part of the Program for the 
Provision of Cut Timber for LTAR 

Comment 24: Export-Buyers’ Program 
XI. Recommendation 

Appendix II 

Scope of the Investigation 
The merchandise subject to this 

investigation is hardwood and decorative 
plywood, and certain veneered panels as 
described below. For purposes of this 
proceeding, hardwood and decorative 
plywood is defined as a generally flat, 
multilayered plywood or other veneered 
panel, consisting of two or more layers or 
plies of wood veneers and a core, with the 
face and/or back veneer made of non- 
coniferous wood (hardwood) or bamboo. The 
veneers, along with the core may be glued or 
otherwise bonded together. Hardwood and 
decorative plywood may include products 
that meet the American National Standard for 

Hardwood and Decorative Plywood, ANSI/ 
HPVA HP–1–2016 (including any revisions 
to that standard). 

For purposes of this investigation a 
‘‘veneer’’ is a slice of wood regardless of 
thickness which is cut, sliced or sawed from 
a log, bolt, or flitch. The face and back 
veneers are the outermost veneer of wood on 
either side of the core irrespective of 
additional surface coatings or covers as 
described below. 

The core of hardwood and decorative 
plywood consists of the layer or layers of one 
or more material(s) that are situated between 
the face and back veneers. The core may be 
composed of a range of materials, including 
but not limited to hardwood, softwood, 
particleboard, or medium-density fiberboard 
(MDF). 

All hardwood plywood is included within 
the scope of this investigation regardless of 
whether or not the face and/or back veneers 
are surface coated or covered and whether or 
not such surface coating(s) or covers obscures 
the grain, textures, or markings of the wood. 
Examples of surface coatings and covers 
include, but are not limited to: Ultra violet 
light cured polyurethanes; oil or oil-modified 
or water based polyurethanes; wax; epoxy- 
ester finishes; moisture-cured urethanes; 
paints; stains; paper; aluminum; high 
pressure laminate; MDF; medium density 
overlay (MDO); and phenolic film. 
Additionally, the face veneer of hardwood 
plywood may be sanded; smoothed or given 
a ‘‘distressed’’ appearance through such 
methods as hand-scraping or wire brushing. 
All hardwood plywood is included within 
the scope even if it is trimmed; cut-to-size; 
notched; punched; drilled; or has underwent 
other forms of minor processing. 

All hardwood and decorative plywood is 
included within the scope of this 
investigation, without regard to dimension 
(overall thickness, thickness of face veneer, 
thickness of back veneer, thickness of core, 
thickness of inner veneers, width, or length). 
However, the most common panel sizes of 
hardwood and decorative plywood are 1219 
x 1829 mm (48 x 72 inches), 1219 x 2438 mm 
(48 x 96 inches), and 1219 x 3048 mm (48 
x 120 inches). 

Subject merchandise also includes 
hardwood and decorative plywood that has 
been further processed in a third country, 
including but not limited to trimming, 
cutting, notching, punching, drilling, or any 
other processing that would not otherwise 
remove the merchandise from the scope of 
the investigation if performed in the country 
of manufacture of the in-scope product. 

The scope of the investigation excludes the 
following items: (1) Structural plywood (also 
known as ‘‘industrial plywood’’ or 
‘‘industrial panels’’) that is manufactured to 
meet U.S. Products Standard PS 1–09, PS 2– 
09, or PS 2–10 for Structural Plywood 
(including any revisions to that standard or 
any substantially equivalent international 
standard intended for structural plywood), 
and which has both a face and a back veneer 
of coniferous wood; (2) products which have 
a face and back veneer of cork; (3) 
multilayered wood flooring, as described in 
the antidumping duty and countervailing 
duty orders on Multilayered Wood Flooring 

from the People’s Republic of China, Import 
Administration, International Trade 
Administration. See Multilayered Wood 
Flooring from the People’s Republic of China, 
76 FR 76690 (December 8, 2011) (amended 
final determination of sales at less than fair 
value and antidumping duty order), and 
Multilayered Wood Flooring from the 
People’s Republic of China, 76 FR 76693 
(December 8, 2011) (countervailing duty 
order), as amended by Multilayered Wood 
Flooring from the People’s Republic of China: 
Amended Antidumping and Countervailing 
Duty Orders, 77 FR 5484 (February 3, 2012); 
(4) multilayered wood flooring with a face 
veneer of bamboo or composed entirely of 
bamboo; (5) plywood which has a shape or 
design other than a flat panel, with the 
exception of any minor processing described 
above; (6) products made entirely from 
bamboo and adhesives (also known as ‘‘solid 
bamboo’’); and (7) Phenolic Film Faced 
Plyform (PFF), also known as Phenolic 
Surface Film Plywood (PSF), defined as a 
panel with an ‘‘Exterior’’ or ‘‘Exposure 1’’ 
bond classification as is defined by The 
Engineered Wood Association, having an 
opaque phenolic film layer with a weight 
equal to or greater than 90g/m3 permanently 
bonded on both the face and back veneers 
and an opaque, moisture resistant coating 
applied to the edges. 

Excluded from the scope of this 
investigation are wooden furniture goods 
that, at the time of importation, are fully 
assembled and are ready for their intended 
uses. Also excluded from the scope of this 
investigation is ‘‘ready to assemble’’ (RTA) 
furniture. RTA furniture is defined as (A) 
furniture packaged for sale for ultimate 
purchase by an end-user that, at the time of 
importation, includes (1) all wooden 
components (in finished form) required to 
assemble a finished unit of furniture, (2) all 
accessory parts (e.g., screws, washers, 
dowels, nails, handles, knobs, adhesive 
glues) required to assemble a finished unit of 
furniture, and (3) instructions providing 
guidance on the assembly of a finished unit 
of furniture; (B) unassembled bathroom 
vanity cabinets, having a space for one or 
more sinks, that are imported with all 
unassembled hardwood and hardwood 
plywood components that have been cut-to- 
final dimensional component shape/size, 
painted or stained prior to importation, and 
stacked within a singled shipping package, 
except for furniture feet which may be 
packed and shipped separately; or (C) 
unassembled bathroom vanity linen closets 
that are imported with all unassembled 
hardwood and hardwood plywood 
components that have been cut-to-final 
dimensional shape/size, painted or stained 
prior to importation, and stacked within a 
single shipping package, except for furniture 
feet which may be packed and shipped 
separately. 

Excluded from the scope of this 
investigation are kitchen cabinets that, at the 
time of importation, are fully assembled and 
are ready for their intended uses. Also 
excluded from the scope of this investigation 
are RTA kitchen cabinets. RTA kitchen 
cabinets are defined as kitchen cabinets 
packaged for sale for ultimate purchase by an 
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1 See Biodiesel from Argentina: Preliminary 
Affirmative Countervailing Duty Determination and 
Preliminary Affirmative Critical Circumstances 
Determination, in Part, 82 FR 40748 (Preliminary 
Determination) and accompanying Preliminary 
Decision Memorandum (PDM). 

2 See Memorandum, ‘‘Issues and Decision 
Memorandum for the final Determination in the 
Countervailing Duty Investigation of Biodiesel from 
the Republic of Argentina,’’ dated concurrently 
with this determination and hereby adopted by this 
notice (Final Decision Memorandum). 

3 See Preliminary Determination at 82 FR 40749 
and PDM at 5–8. 

end-user that, at the time of importation, 
includes (1) all wooden components (in 
finished form) required to assemble a 
finished unit of cabinetry, (2) all accessory 
parts (e.g., screws, washers, dowels, nails, 
handles, knobs, hooks, adhesive glues) 
required to assemble a finished unit of 
cabinetry, and (3) instructions providing 
guidance on the assembly of a finished unit 
of cabinetry. 

Excluded from the scope of this 
investigation are finished table tops, which 
are table tops imported in finished form with 
pre-cut or drilled openings to attach the 
underframe or legs. The table tops are ready 
for use at the time of import and require no 
further finishing or processing. 

Excluded from the scope of this 
investigation are finished countertops that 
are imported in finished form and require no 
further finishing or manufacturing. 

Excluded from the scope of this 
investigation are laminated veneer lumber 
door and window components with (1) a 
maximum width of 44 millimeters, a 
thickness from 30 millimeters to 72 
millimeters, and a length of less than 2413 
millimeters (2) water boiling point exterior 
adhesive, (3) a modulus of elasticity of 
1,500,000 pounds per square inch or higher, 
(4) finger-jointed or lap-jointed core veneer 
with all layers oriented so that the grain is 
running parallel or with no more than 3 
dispersed layers of veneer oriented with the 
grain running perpendicular to the other 
layers; and (5) top layer machined with a 
curved edge and one or more profile 
channels throughout. 

Imports of hardwood plywood are 
primarily entered under the following 
Harmonized Tariff Schedule of the United 
States (HTSUS) subheadings: 4412.10.0500; 
4412.31.0520; 4412.31.0540; 4412.31.0560; 
4412.31.0620; 4412.31.0640; 4412.31.0660; 
4412.31.2510; 4412.31.2520; 4412.31.2610; 
4412.31.2620; 4412.31.4040; 4412.31.4050; 
4412.31.4060; 4412.31.4075; 4412.31.4080; 
4412.31.4140; 4412.31.4150; 4412.31.4160; 
4412.31.4180; 4412.31.5125; 4412.31.5135; 
4412.31.5155; 4412.31.5165; 4412.31.5175; 
4412.31.5235; 4412.31.5255; 4412.31.5265; 
4412.31.5275; 4412.31.6000; 4412.31.6100; 
4412.31.9100; 4412.31.9200; 4412.32.0520; 
4412.32.0540; 4412.32.0565; 4412.32.0570; 
4412.32.0620; 4412.32.0640; 4412.32.0670; 
4412.32.2510; 4412.32.2525; 4412.32.2530; 
4412.32.2610; 4412.32.2630; 4412.32.3125; 
4412.32.3135; 4412.32.3155; 4412.32.3165; 
4412.32.3175; 4412.32.3185; 4412.32.3235; 
4412.32.3255; 4412.32.3265; 4412.32.3275; 
4412.32.3285; 4412.32.5600; 4412.32.3235; 
4412.32.3255; 4412.32.3265; 4412.32.3275; 
4412.32.3285; 4412.32.5700; 4412.94.1030; 
4412.94.1050; 4412.94.3105; 4412.94.3111; 
4412.94.3121; 4412.94.3141; 4412.94.3161; 
4412.94.3175; 4412.94.4100; 4412.99.0600; 
4412.99.1020; 4412.99.1030; 4412.99.1040; 
4412.99.3110; 4412.99.3120; 4412.99.3130; 
4412.99.3140; 4412.99.3150; 4412.99.3160; 
4412.99.3170; 4412.99.4100; 4412.99.5115; 
and 4412.99.5710. 

Imports of hardwood plywood may also 
enter under HTSUS subheadings 
4412.99.6000; 4412.99.7000; 4412.99.8000; 
4412.99.9000; 4412.10.9000; 4412.94.5100; 
4412.94.9500; and 4412.99.9500. While the 

HTSUS subheadings are provided for 
convenience and customs purposes, the 
written description of the scope of this 
investigation is dispositive. 

[FR Doc. 2017–24864 Filed 11–15–17; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[C–357–821] 

Biodiesel From the Republic of 
Argentina: Final Affirmative 
Countervailing Duty Determination 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
SUMMARY: The Department of Commerce 
(Department) determines that 
countervailable subsidies are being 
provided to producers and exporters of 
biodiesel from the Republic of 
Argentina. The period of investigation is 
January 1, 2016, through December 31, 
2016. 
DATES: Applicable November 16, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Kathryn Wallace or Elfi Blum, AD/CVD 
Operations, Office VII, Enforcement and 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, 1401 Constitution Avenue 
NW., Washington, DC 20230; telephone: 
(202) 482–6251, or (202) 482–0197, 
respectively. 

SUPPLEMENTARY INFORMATION: 

Background 

The Department published the 
Preliminary Determination on August 
28, 2017.1 A summary of the events that 
occurred since the Department 
published the Preliminary 
Determination, as well as a full 
discussion of the issues raised by parties 
for this final determination, may be 
found in the accompanying Final 
Decision Memorandum.2 The Final 
Decision Memorandum is a public 
document, and is on file electronically 
via Enforcement and Compliance’s 
Antidumping and Countervailing Duty 
Centralized Electronic Service System 
(ACCESS). ACCESS is available to 

registered users at http://
access.trade.gov, and is available to all 
parties in the Central Records Unit, 
Room B8024 of the main Department of 
Commerce building. In addition, a 
complete version of the Final Decision 
Memorandum can be accessed directly 
at http://enforcement.trade.gov. The 
signed and electronic versions of the 
Final Decision Memorandum are 
identical in content. 

Period of Investigation 

The period of investigation for which 
we are measuring subsidies is January 1, 
2016, through December 31, 2016. 

Scope of the Investigation 

The scope of the investigation covers 
biodiesel from the Republic of 
Argentina. The Department did not 
receive any scope comments and has 
not updated the scope of the 
investigation since the Preliminary 
Determination. For a complete 
description of the scope of this 
investigation, see Appendix II to this 
notice. 

Final Negative Determination of 
Critical Circumstances 

In the Preliminary Determination, the 
Department determined that critical 
circumstances exist with respect to LDC 
Argentina S.A. (LDC Argentina) and 
Vicentin S.A.I.C. (Vicentin), but do not 
exist with respect to imports from all 
other producers or exporters of biodiesel 
from Argentina.3 As discussed in the 
Final Decision Memorandum, in 
accordance with section 705(a)(2) of the 
Tariff Act of 1930, as amended (the Act), 
the Department no longer finds critical 
circumstances with respect to imports 
from LDC Argentina and Vicentin. In 
addition, the Department continues to 
find that critical circumstances do not 
exist with respect to imports from all 
other producers or exporters of biodiesel 
from Argentina. Therefore, in 
accordance with section 705(a)(2) of the 
Act, the Department determines that 
critical circumstances do not exist with 
respect to LDC Argentina, Vicentin, and 
all other producers or exporters of 
subject merchandise. 

Analysis of Subsidy Programs and 
Comments Received 

The subsidy programs under 
investigation, and the issues raised in 
the case and rebuttal briefs submitted by 
the interested parties in this proceeding, 
are discussed in the Final Decision 
Memorandum. A list of the issues raised 
by the parties and addressed by the 
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4 See Memorandum, ‘‘Countervailing Duty 
Investigation of Biodiesel from the Republic of 
Argentina: Verification of the Questionnaire 
Responses of the Government of the Republic of 
Argentina,’’ dated September 29, 2017; 
Memorandum, ‘‘Countervailing Duty Investigation 
of Biodiesel from the Republic of Argentina: 
Verification of the Questionnaire Responses of LDC 
Argentina SA.,’’ dated September 29, 2017; and 
Memorandum, ‘‘Countervailing Duty Investigation 
of Biodiesel from Argentina: Verification of the 
Questionnaire Responses of Vicentin S.A.I.C.,’’ 
dated September 29, 2017. 

5 Vicentin includes its cross-owned affiliates 
Oleaginosa San Lorenzo S.A. (San Lorenzo) and Los 
Amores S.A. (Los Amores). 

6 See Final Decision Memorandum; see also See 
Memorandum, ‘‘Countervailing Duty Investigation 
of Biodiesel from Argentina: Final Calculations for 
LDC Argentina S.A.,’’ dated November 6, 2017 (LDC 
Argentina Final Calculation Memorandum); see 
also Memorandum, ‘‘Countervailing Duty 
Investigation of Biodiesel from Argentina: Final 
Calculations for Vicentin S.A.I.C. et Alia,’’ dated 
November 6, 2017 (Vicentin Final Calculation 
Memorandum). 

7 With two respondents under examination, the 
Department normally calculates (A) a weighted- 
average of the estimated subsidy rates calculated for 
the examined respondents; (B) a simple average of 
the estimated subsidy rates calculated for the 
examined respondents; and (C) a weighted-average 
of the estimated subsidy rates calculated for the 
examined respondents using each company’s 
publicly-ranged U.S. sale quantities for the 
merchandise under consideration. The Department 
then compares (B) and (C) to (A) and selects the rate 
closest to (A) as the most appropriate rate for all 

other producers and exporters. See, e.g., Ball 
Bearings and Parts Thereof from France, Germany, 
Italy, Japan, and the United Kingdom: Final Results 
of Antidumping Duty Administrative Reviews, Final 
Results of Changed-Circumstances Review, and 
Revocation of an Order in Part, 75 FR 53661, 53663 
(September 1, 2010). However, complete publicly 
ranged sales data are not available on the record of 
this investigation. Therefore, the Department has 
based the all-others rate on a simple average of the 
estimated subsidy rates calculated for the examined 
respondents. For a complete analysis of the data, 
please see the All-Others’ Rate Calculation 
Memorandum. 

8 As discussed in the Preliminary Decision 
Memorandum, the Department has found the 
following companies to be cross-owned with LDC 
Argentina S.A.: LDC Semillas S.A., Semillas del 
Rosario S.A. 

9 As discussed in the Preliminary Decision 
Memorandum, the Department has found the 
following companies to be cross-owned with 
Vicentin S.A.I.C.: Oleaginosa San Lorenzo S.A, Los 
Amores S.A. 

Department in the Final Decision 
Memorandum is attached at Appendix I 
to this notice. 

Verification 

As provided in section 782(i) of the 
Act, during September 2017, the 
Department verified the subsidy 
information reported by the Government 
of Argentina (GOA), LDC Argentina, and 
Vicentin. We used standard verification 
procedures, including an examination of 
relevant accounting records and original 
source documents provided by the 
respondents.4 

Use of Adverse Facts Available 

If necessary information is not 
available on the record, or an interested 
party withholds information, fails to 
provide requested information in a 
timely manner, significantly impedes a 
proceeding by not providing 
information, or information provided 
cannot be verified, the Department will 
apply facts available, pursuant to 
section 776(a)(1) & (2) of the Act. 

For purposes of this final 
determination, the Department 
continued to rely, in part, on facts 
available. For the GOA and Vicentin,5 
the Department is basing certain 
countervailability determinations and 
calculating subsidy rates for certain 
examined programs on facts otherwise 
available, pursuant to sections 
776(a)(2)(A) and 776(a)(2)(C) and (D) of 
the Act. Further, because the GOA and 
Vicentin did not act to the best of their 
ability in this investigation in failing to 
provide necessary information 
requested by the Department, we 
determine that an adverse inference in 
selecting from among the facts available 
is warranted with respect to certain 
countervailable subsidy programs, 
pursuant to section 776(b) of the Act. 
The Department has therefore relied, in 
part, on adverse facts available (AFA) in 
its countervailability determination 
with respect to two programs, and in 
calculating the subsidy rate for certain 
Banco de la Nacion Argentina loan 
programs. 

For further information on the 
Department’s application of AFA, as 
summarized above, see the section 
titled, ‘‘Use of Facts Otherwise 
Available and Adverse Inferences,’’ in 
the Final Decision Memorandum. 

Changes Since the Preliminary 
Determination 

Based on our analysis of the 
comments received from parties and the 
minor corrections presented, we made 
certain changes to the respondents’ 
subsidy rate calculations set forth in the 
Preliminary Determination. For a 
discussion of these changes, see the 
Final Decision Memorandum and the 
Final Calculation Memoranda.6 

All-Others Rate 
In accordance with section 

705(c)(1)(B)(i)(I) of the Act, the 
Department calculated a countervailable 
subsidy rate for the individually 
investigated exporters/producers of the 
subject merchandise. Consistent with 
sections 705(c)(1)(B)(i)(I) and 
705(c)(5)(A) of the Act, the Department 
also calculated an estimated ‘‘all-others’’ 
rate for exporters and producers not 
individually investigated. Section 
705(c)(5)(A)(i) of the Act provides that 
the ‘‘all-others’’ rate shall be an amount 
equal to the weighted-average of the 
countervailable subsidy rates 
established for individually investigated 
exporters and producers, excluding any 
rates that are zero or de minimis or any 
rates determined entirely under section 
776 of the Act. In this investigation, the 
Department calculated individual 
estimated countervailable subsidy rates 
for LDC Argentina and Vicentin that are 
not zero, de minimis, or based entirely 
on facts otherwise available. Therefore, 
the Department calculated the all-others 
rate using a simple average of the 
individual estimated subsidy rates 
calculated for the examined 
respondents.7 

Final Determination 

The Department determines the total 
estimated countervailable subsidy rates 
to be: 

Company 
Subsidy 

rate 
(percent) 

LDC Argentina S.A 8 ................... 72.28 
Vicentin S.A.I.C 9 ........................ 71.45 
All-Others .................................... 71.87 

Disclosure 

The Department will disclose the 
calculations performed within five days 
of the date of publication of this notice 
to parties in this proceeding in 
accordance with 19 CFR 351.224(b). 

Continuation of Suspension of 
Liquidation 

In accordance with sections 703(d) of 
the Act, the Department will instruct 
U.S. Customs and Border Protection 
(CBP) to continue to suspend 
liquidation of all appropriate entries of 
biodiesel from Argentina, which were 
entered, or withdrawn from warehouse, 
for consumption on or after August 28, 
2017, the date of publication of the 
Preliminary Determination. Further, the 
Department will instruct CBP to require 
a cash deposit for such entries of 
merchandise. Because the Department 
finds critical circumstances no longer 
exist for LDC Argentina and Vicentin, 
the Department will terminate the 
retroactive suspension of liquidation 
ordered at the Preliminary 
Determination and release any cash 
deposits that were required during the 
period May 30, 2017 through August 27, 
2017, consistent with section 705(c)(3) 
of the Act. 
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1 See Ripe Olives from Spain: Initiation of 
Investigation, 82 FR 33054 (July 19, 2017) 
(Initiation Notice). 

2 The petitioner is the Coalition for Fair Trade in 
Ripe Olives. 

International Trade Commission 
Notification 

In accordance with section 705(d) of 
the Act, we will notify the U.S. 
International Trade Commission (ITC) of 
the final affirmative determination of 
countervailable subsidies. Because the 
final determination in this proceeding is 
affirmative, in accordance with section 
705(b) of the Act, the ITC will make its 
final determination as to whether the 
domestic industry in the United States 
is materially injured, or threatened with 
material injury, by reason of imports of 
biodiesel from Argentina no later than 
45 days after our final determination. If 
the ITC determines that material injury 
or threat of material injury does not 
exist, the proceeding will be terminated 
and all cash deposits will be refunded. 
If the ITC determines that such injury 
does exist, the Department will issue a 
CVD order directing CBP to assess, upon 
further instruction by the Department, 
countervailing duties on all imports of 
the subject merchandise entered, or 
withdrawn from warehouse, for 
consumption on or after the effective 
date of the suspension of liquidation, as 
discussed above in the ‘‘Continuation of 
Suspension of Liquidation’’ section. 

Notification Regarding Administrative 
Protective Orders 

This notice serves as the only 
reminder to parties subject to 
administrative protective order (APO) of 
their responsibility concerning the 
disposition of proprietary information 
disclosed under APO in accordance 
with 19 CFR 351.305(a)(3). Timely 
written notification of return/ 
destruction of APO materials or 
conversion to judicial protective order is 
hereby requested. Failure to comply 
with the regulations and the terms of an 
APO is a violation subject to sanction. 

This determination is issued and 
published in accordance with sections 
705(d) and 777(i) of the Act. 

Dated: November 6, 2017. 
Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 

Appendix I 

List of Topics Discussed in the Final 
Decision Memorandum 
I. Summary 
II. Background 
III. Period of Investigation 
IV. Scope Comments 
V. Scope of the Investigation 
VI. Final Determination of Critical 

Circumstances 
VII. Subsidies Valuation Information 

VIII. Use of Facts Otherwise Available and 
Adverse Inferences 

IX. Analysis of Programs 
X. Discussion of the Issues 

Comment 1: Whether an Export Tax on 
Soybeans Is a Countervailable Subsidy 

Comment 2: Whether Benefits Associated 
With Purchases of Soybeans for LTAR 
Are Tied to Sales of Soybean-Based 
Products 

Comment 3: Whether the Department 
Should Add a Certain Expense to the 
Two-Tier Benchmark 

Comment 4: Whether the Department’s 
Benchmark Relates to the Prevailing 
Market Conditions in Argentina 

Comment 5: Whether the Department 
Should Attribute Los Amores’ Alleged 
Subsidies to Vicentin 

Comment 6: Whether the Department 
Should Apply AFA Regarding Certain 
BNA Preferential Loans 

Comment 7: Whether the Department Has 
the Authority to Investigate ‘‘All Other’’ 
Subsidies 

Comment 8: Whether To Apply AFA to Los 
Amores’ Use of a Ten-Year Tax 
Exemption Provided by the Province of 
Santiago del Estero 

Comment 9: Whether the Department 
Correctly Calculated LDC Argentina’s 
Benefit From the General Lagos DReI 
Convenio 

Comment 10: Whether ‘‘Pacto Fiscal’’ 
Confers Countervailable Benefits to LDC 
Argentina 

XI. Conclusion 

Appendix II 

Scope of the Investigation 
The product covered by this investigation 

is biodiesel, which is a fuel comprised of 
mono-alkyl esters of long chain fatty acids 
derived from vegetable oils or animal fats, 
including biologically-based waste oils or 
greases, and other biologically-based oil or fat 
sources. The investigation covers biodiesel in 
pure form (B100) as well as fuel mixtures 
containing at least 99 percent biodiesel by 
volume (B99). For fuel mixtures containing 
less than 99 percent biodiesel by volume, 
only the biodiesel component of the mixture 
is covered by the scope of the investigation. 

Biodiesel is generally produced to 
American Society for Testing and Materials 
International (ASTM) D6751 specifications, 
but it can also be made to other 
specifications. Biodiesel commonly has one 
of the following Chemical Abstracts Service 
(CAS) numbers, generally depending upon 
the feedstock used: 67784–80–9 (soybean oil 
methyl esters); 91051–34–2 (palm oil methyl 
esters); 91051–32–0 (palm kernel oil methyl 
esters); 73891–99–3 (rapeseed oil methyl 
esters); 61788–61–2 (tallow methyl esters); 
68990–52–3 (vegetable oil methyl esters); 
129828–16–6 (canola oil methyl esters); 
67762–26–9 (unsaturated alkylcarboxylic 
acid methyl ester); or 68937–84–8 (fatty 
acids, C12–C18, methyl ester). 

The B100 product subject to the 
investigation is currently classifiable under 
subheading 3826.00.1000 of the Harmonized 
Tariff Schedule of the United States 
(HTSUS), while the B99 product is currently 
classifiable under HTSUS subheading 

3826.00.3000. Although the HTSUS 
subheadings, ASTM specifications, and CAS 
numbers are provided for convenience and 
customs purposes, the written description of 
the scope is dispositive. 

[FR Doc. 2017–24857 Filed 11–15–17; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

International Trade Administration 

[A–469–817] 

Ripe Olives From Spain: 
Postponement of Preliminary 
Determination in the Less-Than-Fair- 
Value Investigation 

AGENCY: Enforcement and Compliance, 
International Trade Administration, 
Department of Commerce. 
DATES: Applicable November 16, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Catherine Cartsos at (202) 482–1757, 
AD/CVD Operations, Office I, 
Enforcement and Compliance, 
International Trade Administration, 
U.S. Department of Commerce, 1401 
Constitution Avenue NW., Washington, 
DC 20230. 
SUPPLEMENTARY INFORMATION: 

Background 
On July 12, 2017, the Department of 

Commerce (the Department) initiated a 
less-than-fair-value (LTFV) investigation 
of imports of ripe olives from Spain.1 
Currently, the preliminary 
determination is due no later than 
November 29, 2017. 

Postponement of Preliminary 
Determination 

Section 733(b)(1)(A) of the Tariff Act 
of 1930, as amended (the Act), requires 
the Department to issue the preliminary 
determination in a LTFV investigation 
within 140 days after the date on which 
the Department initiated the 
investigation. However, section 
733(c)(1)(A)(b)(1) of the Act permits the 
Department to postpone the preliminary 
determination until no later than 190 
days after the date on which the 
Department initiated the investigation 
if: (A) The petitioner 2 makes a timely 
request for a postponement; or (B) the 
Department concludes that the parties 
concerned are cooperating, that the 
investigation is extraordinarily 
complicated, and that additional time is 
necessary to make a preliminary 
determination. Under 19 CFR 
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3 See Letter from the petitioner titled ‘‘Ripe Olives 
from Spain Request for Postponement of 
Preliminary Determination,’’ dated October 11, 
2017. 

4 Id. 

351.205(e), the petitioner must submit a 
request for postponement 25 days or 
more before the scheduled date of the 
preliminary determination and must 
state the reasons for the request. The 
Department will grant the request unless 
it finds compelling reasons to deny the 
request. 

On October 11, 2017, the petitioner 
submitted a timely request that the 
Department postpone the preliminary 
determination in the LTFV 
investigation.3 The petitioner stated that 
it requests postponement because the 
respondents selected for individual 
examination are still filing their 
response to the Department’s 
questionnaire and the Department needs 
additional time to fully analyze the 
questionnaire responses, request any 
necessary clarifications, and determine 
antidumping margins.4 

For the reasons stated above and 
because there are no compelling reasons 
to deny the request, the Department, in 
accordance with section 733(c)(1)(A) of 
the Act, is postponing the deadline for 
the preliminary determination by 50 
days (i.e., 190 days after the date on 
which this investigation was initiated). 
As a result, the Department will issue its 
preliminary determination no later than 
January 18, 2018. In accordance with 
section 735(a)(1) of the Act and 19 CFR 
351.210(b)(1), the deadline for the final 
determination of this investigation will 
continue to be 75 days after the date of 
publication of the preliminary 
determination, unless postponed at a 
later date. 

This notice is issued and published 
pursuant to section 733(c)(2) of the Act 
and 19 CFR 351.205(f)(1). 

Dated: November 9, 2017. 

Gary Taverman, 
Deputy Assistant Secretary for Antidumping 
and Countervailing Duty Operations, 
performing the non-exclusive functions and 
duties of the Assistant Secretary for 
Enforcement and Compliance. 
[FR Doc. 2017–24848 Filed 11–15–17; 8:45 am] 

BILLING CODE 3510–DS–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

RIN 0648–XF785 

Magnuson-Stevens Fishery 
Conservation and Management Act; 
General Provisions for Domestic 
Fisheries; Application for Exempted 
Fishing Permit 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice; request for comments. 

SUMMARY: NMFS has determined that 
twelve exempted fishing permit (EFP) 
applications warrant further 
consideration and is requesting public 
comment on the applications. All EFP 
applicants request an exemption from a 
single prohibition (the use of 
unauthorized gear to harvest HMS) 
under the Fishery Management Plan for 
U.S. West Coast Fisheries for Highly 
Migratory Species (HMS FMP) to test 
the effects and efficacy of using deep-set 
buoy gear (DSBG) and deep-set linked 
buoy gear (DSLBG) to harvest swordfish 
and other highly migratory species 
(HMS) off of the U.S. West Coast. 
DATES: Comments must be submitted in 
writing by December 18, 2017. 
ADDRESSES: You may submit comments 
on this document, identified by NOAA– 
NMFS–2017–0130, by any of the 
following methods: 

• Electronic Submission: Submit all 
electronic public comments via the 
Federal e-Rulemaking Portal. Go to 
www.regulations.gov/ 
#!docketDetail;D=NOAA-NMFS-2017- 
0130, click the ‘‘Comment Now!’’ icon, 
complete the required fields, and enter 
or attach your comments. EFP 
applications will be available under 
Relevant Documents through the same 
link. 

• Mail: Attn: Chris Fanning, NMFS 
West Coast Region, 501 W. Ocean Blvd., 
Suite 4200, Long Beach, CA 90802. 
Include the identifier ‘‘NOAA–NMFS– 
2017–0130’’ in the comments. 

Instructions: Comments sent by any 
other method, to any other address or 
individual, or received after the end of 
the comment period, may not be 
considered by NMFS. All comments 
received are a part of the public record 
and will generally be posted for public 
viewing on www.regulations.gov 
without change. All personal identifying 
information (e.g., name, address, etc.), 
confidential business information, or 
otherwise sensitive information 

submitted voluntarily by the sender will 
be publicly accessible. NMFS will 
accept anonymous comments (enter ‘‘N/ 
A’’ in the required fields if you wish to 
remain anonymous). 
FOR FURTHER INFORMATION CONTACT: 
Chris Fanning, NMFS, West Coast 
Region, 562–980–4198. 
SUPPLEMENTARY INFORMATION: DSBG 
fishing trials have occurred for the past 
seven years (2011–2015, research years; 
2015–2017, EFP years) in the U.S. West 
Coast Exclusive Economic Zone (EEZ) 
off California. The data collected from 
this fishing activity have demonstrated 
DSBG to achieve about a 95% 
marketable catch composition (75% 
swordfish, 3% opah, and 17% 
marketable sharks). Non-marketable 
catch rates have remained low and all 
non-marketable catch were released 
alive. Due to DSBG being actively 
tended, strikes are capable of being 
detected within minutes of a hook on 
the line; as a result, all catches can be 
tended quickly, with catch brought 
onboard the vessel in good condition. 
To date, DSBG has had two interactions 
with protected species, both elephant 
seals which were not seriously injured 
and were released alive due to the strike 
detection of the gear. These species are 
protected by the Marine Mammal 
Protection Act, but are not listed as 
threatened or endangered under the 
Endangered Species Act. 

DSLBG trials produced similar data to 
DSBG activities with DSLBG fishing 
activity occurring over a 40-day period 
in 2015–2016. Swordfish and other 
marketable species have represented 
about 90% of the catch (68% swordfish, 
2% opah, 5% escolar, and 16% 
marketable sharks). Non-marketable 
species are released alive due to quick 
DSLBG strike detection and active gear 
tending. Fishing is still occurring with 
DSLBG; however, no reports have been 
submitted from the 2016–2017 year. To 
date, there have been no interactions 
with protected species using DSLBG. 

At its September 2017 meeting, the 
Pacific Fishery Management Council 
(Council) received twelve additional 
applications for EFPs in time for review 
and recommended that NMFS consider 
issuing these EFPs to authorize use of 
DSBG and/or DSLBG (see Table 1). 

NMFS is requesting public comment 
on the twelve applications 
recommended for issuance by the 
Council. If all applications were 
approved, the EFPs would allow up to 
thirteen vessels to fish with DSBG and 
four vessels to fish with DSLBG, 
throughout the duration of each EFP, in 
the U.S. West Coast EEZ with permitted 
exemption from the prohibitions of the 
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1 Public Law 111–203, 124 Stat. 1376 (2010), 
https://www.treasury.gov/about/organizational- 
structure/offices/Documents/ 
Dodd%20Frank%20Act.pdf. 

HMS FMP pertaining to non-authorized 
gear types. Aside from the exemption 
described above, vessels fishing under 
an EFP would be subject to all other 
regulations implemented in the HMS 

FMP, including measures to protect sea 
turtles, marine mammals, and seabirds. 
For up-to-date information on HMS 
EFPs, please visit NMFS West Coast 
Region’s ‘‘Status of Exempted Fishing 

Permits’’ Web page (http://
www.westcoast.fisheries.noaa.gov/ 
fisheries/migratory_species/status_
exempted_permits.html). 

TABLE 1—EFP APPLICATIONS RECOMMENDED FOR ISSUANCE BY THE COUNCIL 
[Council recommended EFPs] 

Name Date of council recommendation Number of 
vessels 

Deep-Set Buoy Gear Applicants: 
Lutoshkin, Aleksandr ........................................................... September 2017 ......................................................................... 1 
Rynkevic, Ramunas ............................................................ September 2017 ......................................................................... 1 
Sokolova, Tetyana ............................................................... September 2017 ......................................................................... 1 
Ellis, Ron ............................................................................. September 2017 ......................................................................... 1 
Foster, John ........................................................................ September 2017 ......................................................................... 1 
Hall, John & Crivello, Frank III 1 .......................................... September 2017 ......................................................................... 2 
Porter, Joshua ..................................................................... September 2017 ......................................................................... 1 
Porter, Justin ....................................................................... September 2017 ......................................................................... 2 
Rasmussen, Andrew ........................................................... September 2017 ......................................................................... 1 
Sidenko, Alexander ............................................................. September 2017 ......................................................................... 1 
Tafoya, Mark ....................................................................... September 2017 ......................................................................... 1 

Deep-Set Linked Buoy Gear Applicants: 
Smith, Michael ..................................................................... September 2017 ......................................................................... 2 
Hall, John & Crivello, Frank III ............................................ September 2017 ......................................................................... 2 

1 One application with both DSBG and DSLBG gear configurations and activities requested. 

NMFS will consider all public 
comments submitted in response to this 
Federal Register Notice prior to 
issuance of any EFP. Additionally, 
NMFS will analyze the effects of issuing 
EFPs in accordance with the National 
Environmental Policy Act and NOAA’s 
Administrative Order 216–6, as well as 
for compliance with other applicable 
laws, including Section 7(a)(2) of the 
Endangered Species Act (16 U.S.C. 1531 
et seq.), which requires the agency to 
consider whether the proposed action is 
likely to jeopardize the continued 
existence and recovery of any 
endangered or threatened species or 
result in the destruction or adverse 
modification of critical habitat. 

Authority: 16 U.S.C. 1801 et seq. 

Dated: November 13, 2017. 
Emily H. Menashes, 
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2017–24882 Filed 11–15–17; 8:45 am] 

BILLING CODE 3510–22–P 

BUREAU OF CONSUMER FINANCIAL 
PROTECTION 

Fair Credit Reporting Act Disclosures 

AGENCY: Bureau of Consumer Financial 
Protection. 

ACTION: Notice regarding charges for 
certain disclosures under the Fair Credit 
Reporting Act. 

SUMMARY: The Bureau of Consumer 
Financial Protection (Bureau) 
announces that the ceiling on allowable 
charges under the Fair Credit Reporting 
Act (FCRA) will remain unchanged at 
$12.00, effective for 2018. The Bureau is 
required to increase the $8.00 amount 
referred to in the FCRA on January 1 of 
each year, based proportionally on 
changes in the Consumer Price Index for 
All Urban Consumers (CPI–U), with 
fractional changes rounded to the 
nearest fifty cents. The CPI–U increased 
53.11 percent between September 1997, 
when the FCRA amendments took 
effect, and September 2017. This 
increase in the CPI–U, and the 
requirement that any increase be 
rounded to the nearest fifty cents, result 
in a maximum allowable charge of 
$12.00. 
DATES: Effective January 1, 2018. 
FOR FURTHER INFORMATION CONTACT: 
Monique Chenault, Paralegal Specialist, 
Office of Regulations, Consumer 
Financial Protection Bureau, 1700 G 
Street NW., Washington, DC 20552, at 
(202) 435–7700. 
SUPPLEMENTARY INFORMATION: Section 
612(f)(1)(A) of the Fair Credit Reporting 
Act (FCRA) provides that a consumer 
reporting agency may charge a 
consumer a reasonable amount for 
making a disclosure to the consumer 
pursuant to section 609 of the FCRA. 
Section 612(f)(1)(A) of the FCRA 

provides that, where a consumer 
reporting agency is permitted to impose 
a reasonable charge on a consumer for 
making a disclosure to the consumer 
pursuant to section 609 of the FCRA, the 
charge shall not exceed $8.00 and shall 
be indicated to the consumer before 
making the disclosure. Section 612(f)(2) 
of the FCRA states that the Bureau shall 
increase the $8.00 maximum amount on 
January 1 of each year, based 
proportionally on changes in the 
Consumer Price Index, with fractional 
changes rounded to the nearest fifty 
cents. The Bureau’s calculations are 
based on the CPI–U, which is the most 
general Consumer Price Index and 
covers all urban consumers and all 
items. 

Section 612(a) of the FCRA gives 
consumers the right to a free disclosure 
upon request once every 12 months. The 
maximum allowable charge established 
by this notice does not apply to requests 
made under that provision. The charge 
does apply when a consumer who 
orders a file disclosure has already 
received a free annual disclosure and 
does not otherwise qualify for an 
additional free disclosure. 

The Bureau is using the $8.00 amount 
set forth in section 612(f)(1)(A)(i) of the 
FCRA as the baseline for its calculation 
of the increase in the ceiling on 
reasonable charges for certain 
disclosures made under section 609 of 
the FCRA. Since the effective date of 
section 612(a) was September 30, 1997, 
the Bureau calculated the proportional 
increase in the CPI–U from September 
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2 12 U.S.C. 5511(a). 
3 CFPB, Feedback from the Financial Education 

Field (2013), http://files.consumerfinance.gov/f/ 
201305_cfpb_OFE-request-for-information- 
report.pdf. 

4 U.S. Census Bureau, 2016 American Community 
Survey 1-Year Estimates, Language Spoken At 
Home by Ability to Speak English for the 
Population 5 Years and Over (‘‘2016 ACS Home 
Language Data’’), https://factfinder.census.gov/ 
faces/tableservices/jsf/pages/ 
productview.xhtml?pid=ACS_15_5YR_
B16001&prodType=table. 

5 Id. 
6 See Paul Siegel et al., U.S. Census Bureau, 

6 See Paul Siegel et al., U.S. Census Bureau, 
Language Use and Linguistic Isolation: Historical 
Data and Methodological Issues (2001), https://
www.census.gov/srd/papers/pdf/ssm2007-02.pdf. 

7 2016 ACS Home Language Data. 
8 ‘‘Unbanked households’’ means that ‘‘no one in 

the household had a checking or savings account.’’ 
Susan Burhouse et al., FDIC, 2015 FDIC National 
Survey of Unbanked and Underbanked Households 
(2016), https://www.fdic.gov/householdsurvey/ 
2015/2015report.pdf. 

9 Susan Burhouse et al., FDIC, 2015 FDIC 
National Survey of Unbanked and Underbanked 
Households Appendix Tables (2016), https://
www.fdic.gov/householdsurvey/2015/ 
2015appendix.pdf. 

10 ‘‘Underbanked’’ means having an account at an 
insured institution but also obtaining financial 
services and products outside of the banking 
system. See id. at 8 n.13. 

11 See id. at 8 n.14. 
12 CFPB, Financial Education Programs Serving 

Immigrant Populations (2016), https://
www.consumerfinance.gov/about-us/blog/ 
immigrants-facing-unique-financial-challenges. 

1997 to September 2017. The Bureau 
then determined what modification, if 
any, from the original base of $8.00 
should be made effective for 2018, given 
the requirement that fractional changes 
be rounded to the nearest fifty cents. 

Between September 1997 and 
September 2017, the CPI–U increased by 
53.11 percent from an index value of 
161.2 in September 1997 to a value of 
246.8 in September 2017. An increase of 
53.11 percent in the $8.00 base figure 
would lead to a figure of $12.25. 
However, because the statute directs 
that the resulting figure be rounded to 
the nearest $0.50, the maximum 
allowable charge is $12.00. The Bureau 
therefore determines that the maximum 
allowable charge for the year 2018 will 
remain at $12.00, effective January 1, 
2018. 

Dated: November 7, 2017. 

Richard Cordray, 
Director, Bureau of Consumer Financial 
Protection. 
[FR Doc. 2017–24855 Filed 11–15–17; 8:45 am] 

BILLING CODE 4810–AM–P 

BUREAU OF CONSUMER FINANCIAL 
PROTECTION 

Final Language Access Plan for the 
Consumer Financial Protection Bureau 

AGENCY: Bureau of Consumer Financial 
Protection. 

ACTION: Notice of final language access 
plan. 

SUMMARY: Consistent with Executive 
Order 13166 (Aug. 11, 2000), the 
Consumer Financial Protection Bureau 
(Bureau or CFPB) is committed to 
providing persons with limited English 
proficiency (LEP) meaningful access to 
its programs and services. The Language 
Access Plan describes the Bureau’s 
policy and how the Bureau’s language 
access activities are implemented across 
the Bureau’s operations, programs, and 
services. 

DATES: This information is current as of 
November 13, 2017. 

FOR FURTHER INFORMATION CONTACT: For 
general inquiries or any additional 
information, please contact Monica 
Jackson, Office of the Executive 
Secretary, at 202–435–7275. For 
information about the Final Language 
Access Plan, please contact Meina Banh, 
Office of Financial Education, at 202– 
435–7892. 

SUPPLEMENTARY INFORMATION: 

I. Background 
The Dodd-Frank Wall Street Reform 

and Consumer Protection Act 1 (Dodd- 
Frank Act) established the Bureau of 
Consumer Financial Protection. Section 
1021 of the Dodd-Frank Act provides 
that the purpose of the Bureau is to 
‘‘implement, and where applicable, 
enforce Federal consumer financial law 
consistently for the purpose of ensuring 
that all consumers have access to 
markets for consumer financial products 
and services and that markets for 
consumer financial products and 
services are fair, transparent, and 
competitive.’’ 2 

Listening and responding to 
consumers is central to the Bureau’s 
purpose of ensuring that all consumers 
have access to consumer financial 
products and services. Since its 
inception, the Bureau has provided 
consumers with numerous ways to 
make their voices heard. Consumers 
nationwide have engaged with the 
Bureau through public field hearings, 
listening events, roundtables, town 
halls, online through the Web site 
ConsumerFinance.gov, and through the 
Bureau’s Office of Consumer Response. 
The Bureau has also sought input from 
a range of stakeholders, including 
financial educators, community-based 
organizations, financial institutions, and 
others about challenges that consumers 
face, effective approaches to overcoming 
those challenges, and what the Bureau 
can do to improve the financial 
decision-making process of consumers 
to help them better navigate the 
marketplace of financial products and 
services to reach their own goals.3 This 
engagement informs the work of the 
Bureau. 

This engagement would be 
incomplete without efforts to include 
limited English proficiency (LEP) 
persons. More than 65 million people, 
or about 21 percent of the U.S. 
population over the age of five, speak a 
language other than English at home.4 
Of this, more than 26 million people in 
the U.S. have limited proficiency in 
English.5 Individuals are generally 
considered to have limited English 

proficiency if they speak a language 
other than English at home and speak 
English less than ‘‘very well.’’ 6 Spanish 
is the most commonly spoken non- 
English language at home with 
approximately 40 million speakers.7 
Spanish speakers also constitute the 
largest share of the LEP population, 
followed by Chinese, Vietnamese, 
Korean, and Tagalog speakers. These 
five languages are spoken by more than 
78 percent of LEP individuals. Studies 
by federal agencies and other 
stakeholders have highlighted that the 
receipt of materials in consumers’ native 
languages is essential to increasing these 
consumers’ knowledge about financial 
products and services. 

The Federal Deposit Insurance 
Corporation’s (FDIC) biennial survey on 
unbanked and underbanked households 
consistently shows that households 
where Spanish is the only language 
spoken were unbanked at five times the 
rate of households where Spanish is not 
the only language spoken.8 The most 
recent survey found that 31 percent of 
Spanish-speaking households were 
unbanked compared to 6.5 percent of 
other households.9 Nearly a third of 
Spanish-speaking households in the 
survey were underbanked,10 compared 
to a fifth of other households. 
Household members who speak English 
as a second language, or who cannot 
read English, are particularly 
disadvantaged in their ability to review 
and understand financial documents 
and other important notifications.11 The 
CFPB conducted research on the 
financial education needs of 
immigrants, including those with 
limited English proficiency.12 The CFPB 
identified one of the challenges to be 
that many technical terms common to 
the U.S. financial system either do not 
have equivalent terms in languages 
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13 GAO, Consumer Finance: Factors Affecting the 
Financial Literacy of Individuals with Limited 
English Proficiency (2010), http://www.gao.gov/ 
products/GAO-10-518. 

14 See id. at n. 8. 
15 79 FR 60840 (Oct. 8, 2014), https://

www.federalregister.gov/documents/2014/10/08/ 
2014-24122/proposed-language-access-plan-for-the- 
consumer-financial-protection-bureau. 

other than English or do have equivalent 
terms that, when translated, may 
confuse LEP consumers. Further, the 
Government Accountability Office 
(GAO) examined the extent to which 
LEP individuals are impeded in their 
financial literacy and conduct of 
financial affairs.13 The GAO’s report 
indicated that a lack of proficiency in 
English can create significant barriers to 
financial literacy and to conducting 
basic financial affairs.14 

Consistent with Executive Order 
13166 and the Bureau’s mission, the 
Bureau adopts this Final Language 
Access Plan to provide LEP individuals 
meaningful access to the Bureau’s 
services. 

II. Summary the Final Language Access 
Plan 

On October 8, 2014, the CFPB 
released a Proposed Language Access 
Plan for public comment.15 The 
comment period closed on January 6, 
2015. The CFPB received 31 comments 
on the Proposed Language Access Plan. 
Commenters provided suggestions to the 
Bureau about improving outreach to 
LEP communities, including suggestions 
for improving the gathering of data 
about the linguistic needs and 
preferences of consumers accessing the 
CFPB’s programs and resources; hiring 
multilingual staff; improving the 
Bureau’s data collection on race and 
ethnicity; and suggestions for the 
Bureau to apply supervisory and 
enforcement authorities to language 
access-related activities. 

The Bureau considered the comments 
it received. Since the release of the 
Proposed Language Access Plan, the 
Bureau has made a number of additional 
efforts to provide LEP consumers 
meaningful access to information 
produced by the Bureau. The final plan 
is also informed by those efforts. The 
Bureau considered the following factors 
in drafting this Final Language Access 
Plan: (1) The number or proportion of 
LEP persons who would not receive the 
Bureau’s services without efforts to 
remove language barriers; (2) the 
frequency and number of contacts by 
LEP persons with the Bureau’s services; 
(3) the nature and importance of the 
services provided by the Bureau to 
people’s financial lives; and (4) the 
resources available to the Bureau to 

provide services to LEP persons. Under 
the Language Access Plan, the Bureau 
provides LEP individuals access to 
information, services, activities, and 
programs by translating consumer- 
facing documents into select foreign 
languages and handling complaints 
from consumers about consumer 
financial products and services in more 
than 180 languages. 

III. Related Matters of Interest 

A. Language Access Task Force 
The Bureau has created a Language 

Access Task Force, an internal cross- 
divisional working group aimed at 
developing and executing a Bureau- 
wide strategy to provide LEP consumers 
meaningful access to information 
produced by the Bureau. The Language 
Access Task Force coordinates 
internally, ensures consistency within 
the Bureau in its communications with 
LEP individuals, and informs the 
Bureau’s work to engage with LEP 
consumers. 

B. Handling Complaints From 
Consumers About Consumer Financial 
Products and Services 

The Bureau’s Office of Consumer 
Response hears directly from consumers 
about the challenges they face in the 
marketplace and brings consumers’ 
concerns to the attention of consumer 
financial product or service providers. 
The Office of Consumer Response 
currently accepts complaints about a 
wide variety of financial products and 
services and can assist consumers with 
complaints in more than 180 languages. 
Consumers have the choice to receive 
written communications in Spanish. 
The Bureau may also refer consumers to 
other regulators and resources, as 
needed. 

C. Incorporation of Translation and 
Interpretation in Bureau Supervision 
and Enforcement 

The Bureau utilizes translation and 
interpretation services, as appropriate, 
during the course of supervisory 
examinations and enforcement 
investigations. The Bureau may utilize 
these services when conducting 
interviews and consulting with LEP 
consumer witnesses, whistleblowers, 
and employees of regulated entities; 
when reviewing non-English documents 
and telephone call recordings; and 
when providing information to the 
public on matters that may affect LEP 
consumers, as appropriate. 

D. Informing and Educating Consumers 
in the Financial Marketplace 

One of the Bureau’s goals is to give 
consumers practical, actionable 

information that they can use in 
pursuing their own financial goals and 
in making financial decisions. The 
Bureau offers information and tools to 
help consumers build the financial 
knowledge and skills that they need to 
make well-informed financial decisions 
for themselves and their families to 
serve their own financial goals. For the 
LEP community, this includes access in 
consumers’ native languages to 
consumer financial education materials. 
The Bureau offers this information 
directly through its Web site and its 
Spanish-translated Web site and has 
also made it available to LEP consumers 
through community service channels 
and at community roundtables 
throughout the country. 

The Bureau offers free printed 
financial education materials translated 
into various languages for LEP 
consumers, which are distributed by 
both the Bureau and others who serve 
LEP consumers. To date, the CFPB has 
routinely translated its most frequently 
requested brochures into Spanish. 
Certain publications are also available 
in Chinese, French, Haitian Créole, 
Tagalog, Chinese, Korean, Vietnamese, 
Russian, and Arabic. For download or 
free bulk orders, interested persons can 
visit pueblo.gpo.gov/CFPBPubs/ 
CFPBPubs.php. 

Web-Based Tools and Resources for 
Consumers 

• Ask CFPB: An interactive online 
tool that gives consumers answers to 
questions about financial products and 
services, including credit cards, 
mortgages, student loans, bank 
accounts, credit reports, payday loans, 
and debt collection. Ask CFPB is 
available in Spanish at 
consumerfinance.gov/es/obtener- 
respuestas/. 

• CFPB en Español: CFPB en Español 
provides Spanish-speaking consumers a 
central point of access to the CFPB’s 
most-used consumer resources, 
translated into Spanish. This page offers 
Ask CFPB en Español; a consumer 
complaints page that highlights the 
complaint process and the phone 
number consumers can call to submit a 
complaint in Spanish; an ‘‘about us’’ 
page with Spanish-language videos and 
introductory content about how the 
CFPB works to protect consumers; and 
a home page that offers details on the 
CFPB’s resources for consumers in 
search of a mortgage and those who 
already own a home. CFPB en Español 
can be found at consumerfinance.gov/ 
es/. 

• Submit a complaint: To submit a 
complaint about a consumer financial 
product or service, consumers can visit 
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16 12 U.S.C. 2604(a). 
17 The booklet is available in English at http://

files.consumerfinance.gov/f/201503_cfpb_your- 
home-loan-toolkit-web.pdf and in Spanish at http:// 
files.consumerfinance.gov/f/201507_cfpb_your- 
home-loan-toolkit-web-spanish.pdf. 

consumerfinance.gov/complaint/ or call 
toll-free at (855) 411–CFPB (2372). The 
CFPB accepts complaints in more than 
180 languages. The CFPB forwards the 
complaint to the company and works to 
get a response from them—generally 
within 15 days. When the company 
responds, the consumer can review the 
response and give the CFPB feedback. If 
another government agency would be 
better able to assist, the CFPB forwards 
the complaint to that agency and lets the 
consumer know. 

• Planning for Retirement: This is an 
interactive educational online tool 
designed to help consumers make an 
informed decision about when to claim 
their Social Security retirement benefits. 
The tool gives consumers a rough 
estimate of their monthly benefit, shows 
how their monthly benefit changes 
depending on the age at which they 
claim, estimates what they can expect to 
receive at different ages, and provides 
tips relevant to their situation. 
Planifique para su Jubilación is the 
Spanish version of Planning for 
Retirement, which can be found at 
consumerfinance.gov/retirement/before- 
you-claim/es/. The English version can 
be found at consumerfinance.gov/ 
retirement/before-you-claim/. 

• Your home loan toolkit: A step-by- 
step guide: The Dodd-Frank Act 
amended the Real Estate Settlement 
Procedures Act (RESPA) to, among other 
things, provide that the Bureau’s 
Director shall ‘‘prepare the booklet in 
various languages and cultural styles, as 
the Director determines to be 
appropriate, so that the booklet is 
understandable and accessible to 
homebuyers of different ethnic and 
cultural backgrounds.’’ 16 To support 
this mandate, the toolkit guides 
consumers through the process of 
shopping for a mortgage and buying a 
home and is available from the Bureau 
in both English and Spanish.17 

• Debt collection action letters: The 
Bureau published five different action 
letters in Spanish that provided 
consumers with instructions on how to 
send an English language version of the 
same letter to communicate with a debt 
collector which can be found here 
consumerfinance.gov/consumer-tools/ 
debt-collection/. 

Web-Based Tools and Resources for 
Financial Educators and Others Who 
Work With Consumers 

• Your Money, Your Goals: A 
financial empowerment toolkit that 
organizations can use to incorporate 
financial capability information and 
tools into their discussions with the 
people they serve to help them 
strengthen their financial capability and 
personal money management skills. The 
toolkit is available in English and 
Spanish at consumerfinance.gov/ 
practitioner-resources/your-money- 
your-goals/. 

• Money as You Grow: This is a Web 
site for parents and caregivers who want 
to help their children develop money 
skills. The Money as You Grow Web site 
identifies key stages of childhood 
financial development, based on the 
CFPB’s developmental model for youth 
financial capability. The Web site offers 
practical, age-appropriate activities and 
conversation starters designed to help 
parents and caregivers learn techniques 
for encouraging their kids to develop 
positive financial knowledge, skills, and 
attitudes. The Web site is available in 
English at consumerfinance.gov/ 
consumer-tools/money-as-you-grow/ 
and in Spanish at consumerfinance.gov/ 
es/el-dinero-mientras-creces/. 

CFPB Brochures 

• The CFPB has created a range of 
publications for consumers that provide 
straightforward information about 
money management and other financial 
issues. These publications include 
brochures about checking a credit 
report, avoiding checking account fees, 
tax time savings, how to avoid 
foreclosure, what consumers can do 
when they are unable to pay credit card 
bills, and other topics. The CFPB makes 
many of these resources available in 
English, Spanish, and eight other 
languages and provides them for 
download or free bulk ordering at 
pueblo.gpo.gov/CFPBPubs/ 
CFPBPubs.php. 

• CFPB bookmarks: Two bookmarks 
highlight the Ask CFPB tool and 
encourage consumers to share their 
experiences with financial products 
through the CFPB’s Tell Your Story tool. 
The bookmarks are also available in 
Spanish. 

• Submit a complaint: This brochure 
explains how to submit a complaint to 
the CFPB. It covers contact information, 
the consumer financial products and 
services about which the CFPB takes 
complaints, and what happens after a 
consumer submits a complaint. This 
brochure is also available in Spanish. 

Accounts 

• Newcomer’s Guides to Managing 
Money: The guides provide information 
about ways to pay bills, receive money, 
open a bank account, and compare 
financial products. These guides are 
available in English, Spanish, Arabic, 
Chinese, Tagalog, Vietnamese, Korean, 
Russian, French and Haitian Créole. 

• Know your overdraft options: This 
brochure explains debit card and ATM 
overdraft coverage and fees as well as 
tips and options to reduce or avoid fees. 
This brochure is also available in 
Spanish. 

• Keep a lid on checking account 
fees: This brochure outlines six steps to 
help consumers reduce checking 
account fees and is also available in 
Spanish. 

• Moving your checking account 
checklist: This brochure is a 10-step 
checklist to help consumers close their 
current checking account and open a 
new checking account. This brochure is 
also available in Spanish. 

Credit 

• Act fast if you can’t pay your credit 
cards: This brochure provides three 
steps consumers can take when they do 
not have enough money to pay their 
credit card bill and information about 
how to avoid debt-relief scams. This 
brochure is also available in Spanish. 

• Credit discrimination is illegal: This 
brochure describes warning signs of 
credit discrimination and what 
consumers can do if they believe they 
have been discriminated against. This 
brochure is also available in Spanish. 

• How to rebuild your credit: This 
brochure outlines steps that can help 
you recover from a financial challenge 
that hurt your credit and is also 
available in Spanish. 

• Helping consumers understand 
credit discrimination: This brochure 
helps consumers better understand their 
rights under the Equal Credit 
Opportunity Act (ECOA). This brochure 
is also available in Spanish for 
download only. 

• Find the best credit card for you: 
This brochure highlights four steps to 
shopping for a credit card, provides 
definitions of credit card terms, and is 
also available in Spanish. 

• How to stop mystery credit card 
fees: This consumer advisory educates 
consumers about credit card add-on 
services and is also available in 
Spanish. 

• Check your credit report at least 
once a year: This brochure describes 
how consumers can check their credit 
reports from the three nationwide credit 
reporting companies for free to find and 
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18 The Spanish guide can be found at http://
www.consumerfinance.gov/f/201411_cfpb_guide_
considering-reverse-mortgage-guide_spanish.pdf. 

dispute mistakes, update personal 
information, and guard against identity 
theft. This brochure is also available in 
Spanish. 

• You have a right to see specialty 
credit reports: Specialty credit reporting 
companies collect and report credit 
history information about consumers. 
This consumer advisory informs 
consumers about their right to get free 
reports from these companies every 12 
months and is also available in Spanish. 

• How to fix mistakes in your credit 
card bill: This brochure outlines five 
steps to dispute incorrect charges or fees 
on a credit card bill and is also available 
in Spanish. 

• Know your rights when a debt 
collector calls: This brochure highlights 
steps consumers can take when a debt 
collector calls and explains what to ask 
and how consumers can protect 
themselves. This brochure is also 
available in Spanish. 

• Understand your credit score: This 
brochure explains what factors 
determine a credit score, what 
consumers can do to raise their score, 
and how to check credit reports and fix 
mistakes. This brochure is also available 
in Spanish. 

• Watch accounts closely when card 
data is hacked: This brochure describes 
how consumers can keep a close eye on 
account activity and report suspicious 
transactions quickly and is also 
available in Spanish. 

Money Management 

• Save some & spend some: This 
brochure explains free and easy ways 
consumers can split their tax refunds 
between checking and savings accounts 
and purchase U.S. savings bonds so they 
can spend some and save some of their 
refunds. This brochure is also available 
in Spanish. 

• How to spot frauds and scams: This 
brochure identifies common tactics that 
scammers use and is also available in 
Spanish. 

• Your disaster checklist: This 
checklist helps consumers gather the 
financial information they would need 
after an emergency. It contains spaces 
for account information and customer 
service numbers as well as checklists of 
important documents they should have 
in case of an emergency. This checklist 
is also available in Spanish. 

• Choosing your student loan: This 
brochure provides three steps to help 
guide consumers toward the student 
loans that are best for them and is also 
available in Spanish. 

• Manage your college money: This 
brochure explains how to choose and 
manage an account for college money, 
so consumers can avoid unexpected fees 

and get financial aid disbursements 
quickly. This brochure is also available 
in Spanish. 

• SAVED: Five steps for making 
financial decisions: This brochure 
provides five steps to help consumers 
find the best deal when buying a 
financial product or service. This 
brochure is also available in Spanish. 

Remittances 
The Bureau’s first substantive rule 

provided important new consumer 
protections to users of international 
money transfers, or remittances. Many 
of these users are LEP consumers who 
send money to family and friends 
abroad. The Bureau developed a 
comprehensive outreach and education 
campaign to educate consumers about 
the protections for remittance transfers. 
These materials are available in English, 
Spanish, Haitian Créole, Chinese, and 
Tagalog. 

• Remittance transfer rule factsheet 
for stakeholders: This fact sheet is 
designed to help stakeholders such as 
financial counselors, instructors, and 
others understand and explain the 
remittance transfer rule and its 
protections for consumers. It explains 
when the rule applies, who is subject to 
the rule, what information consumers 
should receive, and what consumers can 
do if errors occur. 

• Send money abroad with more 
confidence flyer: This flyer tells senders 
of remittance transfers that protections 
are available to them and provides the 
CFPB’s phone number and web address 
for more information. 

• Send money abroad with more 
confidence poster: This poster tells 
senders of remittance transfers that 
consumer protections are available to 
them and provides the CFPB’s phone 
number and Web site address for more 
information. 

• Send money abroad with more 
confidence brochure: This brochure 
outlines the consumer protections 
available to senders of remittance 
transfers. It tells consumers that not all 
companies that transmit money abroad 
are covered by the Federal rule. 

• Send money abroad with more 
confidence fact sheet: This fact sheet 
provides a more detailed explanation of 
the consumer protections that apply 
when consumers send remittance 
transfers covered by the CFPB’s 
remittance transfer rule. 

Mortgages 

• Shopping for a mortgage? What you 
can expect under Federal rules: This 18- 
page booklet explains the Federal rules 
that protect consumers when they are 
shopping for a new mortgage. This 

booklet is also available in Spanish, 
Chinese, French, Haitian Créole, 
Korean, and Tagalog. 

• How to avoid foreclosure: This 
brochure explains steps to take when 
having trouble paying the mortgage and 
is also available in Spanish. 

• Have a mortgage? What you can 
expect under Federal rules: This 11- 
page booklet explains the Federal rules 
that protect consumers as they manage 
their mortgage payments. This booklet is 
also available in Spanish, Chinese, 
French, Haitian Créole, Korean, and 
Tagalog. 

• Considering a reverse mortgage?: 
This brochure explains how a reverse 
mortgage works and outlines important 
questions consumers can ask when 
talking to a housing counselor or other 
adviser about their reverse mortgage 
options and alternatives. The CFPB also 
offers a plain-language guide to reverse 
mortgages for consumers on the CFPB’s 
Web site in Spanish.18 The guide 
highlights key decision points to help 
potential reverse mortgage borrowers 
assess the financial ramifications of 
securing a reverse mortgage. 

• Don’t get scammed: How to spot 
and avoid mortgage assistance and 
foreclosure relief scams: This brochure 
explains mortgage relief scams, offers 
tips on how to spot and avoid them, 
explains how to get help, and is also 
available in Spanish. 

• Ready to buy a home?: This 
checklist of questions helps consumers 
understand whether they are financially 
prepared for the responsibility of 
homeownership and is also available in 
Spanish. 

• Should I refinance?: This brochure 
helps homeowners consider warning 
signs about their current mortgage 
situation, review financial goals and 
potential outcomes, and determine 
whether refinancing their mortgage 
makes sense. This brochure is also 
available in Spanish. 

Older Consumers 

• Know your financial adviser: This 
brochure provides questions older 
consumers can ask to determine if their 
financial adviser is really an expert in 
senior financial planning and is also 
available in Spanish. 

• Managing someone else’s money: 
Guides for financial caregivers, 
particularly those who handle the 
finances of older Americans, to help 
them carry out their duties and 
responsibilities in managing someone 
else’s money. This includes agents 
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19 The English guides can be found at https://
www.consumerfinance.gov/consumer-tools/ 
managing-someone-elses-money/, and the Spanish 
guides can be found at https://
www.consumerfinance.gov/about-us/blog/ 
resources-in-spanish-that-could-help-thousands-of- 
older-hispanics-spot-financial-exploitation-and- 
scams/. 

20 The English guides can be found at https://
www.fdic.gov/consumers/consumer/moneysmart/ 
olderadult.html, and the Spanish guides can be 
found at https://www.fdic.gov/consumers/ 
consumer/moneysmartsp/mayores.html. 

21 The CFPB’s Glossary of English-Spanish 
Financial Terms can be found at https://
www.consumerfinance.gov/documents/5542/cfpb_
adult-fin-ed_spanish-style-guide-glossary.pdf, and 
The CFPB’s Glossary of English-Chinese Financial 
Terms can be found at https://
www.consumerfinance.gov/documents/5540/cfpb_
adult-fin-ed_chinese-style-guide-glossary.pdf. 

22 See, e.g., 12 CFR 1002.4(e) (Regulation B), 
1005.4(a)(2) (Regulation E), 1024.32(a)(2) 
(Regulation X), and 1026.27 (Regulation Z). Most 
Bureau regulations may be found at https://
www.consumerfinance.gov/eregulations/. 

23 See 12 CFR 1026.37(o)(5)(ii), 1026.38(t)(5)(viii), 
and appendix H–28. 

24 See 12 CFR 1005.31(g). 
25 See 81 FR 83934, 84334 (Nov. 22, 2016). This 

requirement may be found in Regulation E, 12 CFR 
1005.18(b)(9), when the Prepaid Rule goes into 
effect. 

under power of attorney, court- 
appointed guardians and conservators, 
trustees, and government-benefit 
fiduciaries (Social Security 
representative payees and VA 
fiduciaries). The guides explain the 
duties and responsibilities of people 
acting in each of these fiduciary roles, 
how to watch out for scams and 
financial exploitation, what to do if a 
family member or friend is a victim, and 
where to go for help. Cómo Administar 
el Dinero de Otras Personas, the 
Spanish version, is a set of four guides 
for financial caregivers. These guides 
can be offered by community 
organizations around the country that 
interact with older adults, family 
members, or caregivers.19 

• Money Smart for Older Adults: The 
CFPB and the FDIC collaborated to 
publish Money Smart for Older Adults, 
an instructor-led training about 
preventing and responding to elder 
financial exploitation such as scams and 
identity theft. It also includes resources 
on preparing financially for unexpected 
life events. This resource is available in 
English and in Spanish (Money Smart 
para Adultos Mayores).20 

• You have the right to be free from 
scams: This is a placemat with 
consumer protection tips. The placemat 
can be used in meal delivery services, 
congregate care facilities, or be shared 
with family and friends. This resource 
is also available in Spanish. 

Other 

• Unwrapping gift cards: Know the 
terms and avoid surprises: This 
brochure explains the types of gift cards 
and the protections consumers have. It 
explains what consumers can do when 
they give or get gift cards in order to 
understand the terms and conditions. 
This brochure is also available in 
Spanish. 

E. Outreach and Stakeholder 
Engagement 

The Bureau works with key 
stakeholders within LEP communities, 
such as community-based organizations, 
to help make the consumers they serve 
aware of the Bureau’s resources and 
tools. The Bureau holds meetings with 

consumer groups, community service 
organizations, and financial institutions 
to discuss the challenges LEP 
consumers face. 

Additional Bureau resources that can 
be utilized by all stakeholders include: 

• Language glossaries: The Bureau 
published glossaries of financial terms 
translated from English into Spanish 
and Chinese as a resource tool. 
Stakeholders that may be interested in 
using this tool include financial 
educators, government agencies, 
financial service providers, and other 
organizations serving LEP consumers. 
The glossary of terms is not a mandate, 
guide, or a requirement.21 

• Field scan of financial education 
programs serving immigrant 
populations: The Office of Financial 
Education conducted a field scan of 
programs, practices, and initiatives that 
serve immigrant populations. The field 
scan helps inform the Bureau’s 
financial-education initiatives and 
raises visibility about the financial 
education challenges that many 
immigrants face. The field scan also 
outlines promising financial education 
strategies that financial education 
providers can use to better serve 
immigrants who seek their services and 
are part of their communities. The 
ultimate goal is to help consumers 
achieve their own financial goals. The 
field scan was released in summer 2016 
and can be found at 
consumerfinance.gov/data-research/ 
research-reports/financial-education- 
programs-serving-immigrant- 
populations/. 

F. Language Access and Regulations 
A few of the Bureau’s major rules 

address language access by, in 
accordance with pre-existing law, 
permitting required disclosures to be 
provided in a language other than 
English, as long as the disclosures are 
also made available in English.22 A few 
other Bureau rules provide more 
specific guidance about facilitating 
access for LEP consumers to markets for 
consumer financial products and 
services and helping ensure that such 
markets are fair, transparent, and 
competitive. For example, the Bureau’s 

TILA–RESPA Integrated Disclosure 
(TRID) Rule explicitly permits creditors 
to translate certain mortgage disclosures 
into languages other than English and 
provides consumer-tested Spanish 
language translations of those mortgage 
disclosures.23 Pursuant to the Dodd- 
Frank Act, the Bureau’s Remittance 
Transfer Rule provides that certain 
advertising, soliciting, or marketing of 
remittance transfer services in a foreign 
language triggers the requirement to 
provide remittance disclosures in that 
language.24 The Bureau’s Prepaid Rule, 
issued in October 2016, similarly 
provides that principally using a foreign 
language to, among other things, 
advertise, solicit, or market a prepaid 
account may trigger a requirement to 
provide certain disclosures in that 
language.25 

IV. Regulatory Requirements 

This Language Access Plan articulates 
the Bureau’s commitment to providing 
LEP persons with meaningful access to 
its programs and services. It is therefore 
exempt from the notice and comment 
rulemaking requirements under the 
Administrative Procedure Act. See 5 
U.S.C. 553(b). 

Because no notice of proposed 
rulemaking is required, the Regulatory 
Flexibility Act does not require an 
initial or final regulatory flexibility 
analysis. See 5 U.S.C. 603(a), 604(a). 

The Bureau has determined that this 
Language Access Plan does not impose 
any new or revise any existing 
recordkeeping, reporting, or disclosure 
requirements on covered entities or 
members of the public that would be 
collections of information requiring 
OMB approval under the Paperwork 
Reduction Act, 44 U.S.C. 3501–3521. 

Final Language Access Plan 

The text of the Final Language Access 
Plan follows: 

Consistent with Executive Order 
13166 (Aug. 11, 2000), this document 
establishes the Language Access Plan of 
the Consumer Financial Protection 
Bureau (the Bureau or CFPB) for 
providing meaningful access to the 
CFPB’s services to limited English 
proficiency (LEP) persons (individuals 
who do not speak English as their 
primary language and who have a 
limited ability to speak, write, or 
understand English). 
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26 Spanish, Chinese, Tagalog, Vietnamese, Arabic, 
French, Korean, and Russian are the most common 
languages other than English that are spoken in the 
United States. See 2016 ACS Home Language Data. 

27 Id. 

The CFPB is committed to the 
accessibility of its services to LEP 
persons. In developing this Language 
Access Plan, the CFPB engaged 
stakeholders in October 2014 by 
releasing a Proposed Language Access 
Plan for public comment to understand 
the opportunities to serve LEP persons 
and to ensure LEP individuals have 
access to the CFPB’s programs and 
services. 

To ensure meaningful access, the 
Bureau considers the following factors: 
(1) The number or proportion of LEP 
persons who would not receive the 
Bureau’s services without efforts to 
remove language barriers; (2) the 
frequency and number of contacts by 
LEP persons with the Bureau’s services; 
(3) the nature and importance of the 
services provided by the Bureau to 
people’s financial lives; and (4) the 
resources available to the Bureau 
(including cost-benefit analysis) to 
provide services to LEP persons. 

The CFPB provides LEP individuals 
with access to information, services, 
activities, and programs through the 
following activities: 

Offering Translated Consumer-Facing 
Brochures 

The Bureau translates selected 
consumer-facing brochures into the 
most frequently encountered languages, 
as established by U.S. Census Bureau 
data or based on specific issues affecting 
a particular group of LEP individuals. 
The Bureau publishes a wider range of 
consumer-facing brochures in Spanish, 
which accounts for the second-largest 
language group in the United States. 
Translating public-facing brochures into 
the languages most frequently 
encountered is important when reaching 
LEP individuals.26 Spanish speakers 
constitute nearly 64 percent of the LEP 
population, so the Bureau translates 
many consumer-facing materials into 
Spanish.27 The CFPB has also translated 
brochures, fact sheets, and other 
materials about certain topics into 
Chinese, French, French Créole, Korean, 
Tagalog, Vietnamese, Russian, and 
Arabic. The Bureau reviews translated 
materials to ensure quality and 
accuracy. 

Handling Complaints From Consumers 
About Consumer Financial Products 
and Services in Multiple Languages 

The Bureau’s Office of Consumer 
Response hears directly from consumers 
about the challenges they face in the 

marketplace and brings consumers’ 
complaints to the attention of consumer 
financial product or service providers. 
The CFPB currently accepts complaints 
about a wide variety of financial 
products and services and can assist 
consumers with complaints in more 
than 180 languages. Consumers have the 
choice to receive written 
communications in Spanish. The 
Bureau may also refer consumers to 
other regulators and resources, as 
needed. 

Dated: November 13, 2017. 
Richard Cordray, 
Director, Bureau of Consumer Financial 
Protection. 
[FR Doc. 2017–24854 Filed 11–15–17; 8:45 am] 

BILLING CODE 4810–AM–P 

DEPARTMENT OF EDUCATION 

Submission of Data by State 
Educational Agencies; Submission 
Dates for State Revenue and 
Expenditure Reports for Fiscal Year 
2017, Revisions to Those Reports, and 
Revisions to Prior Fiscal Year Reports 

AGENCY: National Center for Education 
Statistics, Institute of Education 
Sciences, Department of Education. 
ACTION: Notice. 

SUMMARY: The Secretary announces 
dates for State educational agencies 
(SEAs) to submit expenditure and 
revenue data and average daily 
attendance statistics on ED Form 2447 
(the National Public Education 
Financial Survey (NPEFS)) for fiscal 
year (FY) 2017, revisions to those 
reports, and revisions to reports for 
previous fiscal years. The Secretary sets 
these dates to ensure that data are 
available to serve as the basis for timely 
distribution of Federal funds. The U.S. 
Census Bureau is the data collection 
agent for this request of the Department 
of Education’s National Center for 
Education Statistics (NCES). The data 
will be published by NCES and will be 
used by the Secretary in the calculation 
of allocations for FY 2019 appropriated 
funds. 
DATES: SEAs can begin submitting data 
on Wednesday, January 31, 2018. SEAs 
are urged to submit accurate and 
complete data by Friday, March 30, 
2018, to facilitate timely processing. The 
deadline for the final submission of all 
data, including any revisions to 
previously submitted data for FY 2016 
and FY 2017, is Wednesday, August 15, 
2018. Any resubmissions of FY 2016 or 
FY 2017 data by SEAs in response to 
requests for clarification or 

reconciliation or other inquiries by 
NCES or the Census Bureau must be 
completed as soon as possible, but no 
later than Tuesday, September 4, 2018. 
All outstanding data issues must be 
reconciled or resolved by the SEAs, 
NCES, and the Census Bureau as soon 
as possible, but no later than September 
4, 2018. 

Addresses and Submission 
Information: SEAs may mail ED Form 
2447 to: U.S. Census Bureau, 
ATTENTION: Economic Reimbursable 
Surveys Division, 4600 Silver Hill Road, 
Suitland, MD 20746. 

If an SEA’s submission is received by 
the Census Bureau after August 15, 
2018, the SEA must show one of the 
following as proof that the submission 
was mailed on or before that date: 

1. A legibly dated U.S. Postal Service 
postmark. 

2. A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

3. A dated shipping label, invoice, or 
receipt from a commercial carrier. 

4. Any other proof of mailing 
acceptable to the Secretary. 

If the SEA mails ED Form 2447 
through the U.S. Postal Service, the 
Secretary does not accept either of the 
following as proof of mailing: 

1. A private metered postmark. 
2. A mail receipt that is not dated by 

the U.S. Postal Service. 
Note: The U.S. Postal Service does not 

uniformly provide a dated postmark. Before 
relying on this method, an SEA should check 
with its local post office. 

SEAs may submit data online using 
the interactive survey form on the 
NPEFS data collection Web site at: 
http://surveys.nces.ed.gov/ccdnpefs. 
The NPEFS interactive survey includes 
a digital confirmation page where a 
personal identification number (PIN) 
may be entered. A successful entry of 
the PIN serves as a signature by the 
authorizing official. Alternatively, a 
certification form also may be printed 
from the Web site, signed by the 
authorizing official, and mailed to the 
Economic Reimbursable Surveys 
Division of the Census Bureau at the 
Washington, DC address provided 
above, within five business days after 
submission of the NPEFS web 
interactive form. 

Alternatively, SEAs may hand-deliver 
submissions by 4:00 p.m. Washington, 
DC time on August 15, 2018, to: U.S. 
Census Bureau, Economic Reimbursable 
Surveys Division, 4600 Silver Hill Road, 
Suitland, MD 20746. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Stephen Q. Cornman, NPEFS Project 
Director, National Center for Education 
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Statistics, Institute of Education 
Sciences, U.S. Department of Education. 
Telephone: (202) 245–7753 or by email: 
stephen.cornman@ed.gov. You may also 
contact an NPEFS team member at the 
Census Bureau. Telephone: 1–800–437– 
4196 or (301) 763–1571 or by email: 
erd.npefs.list@census.gov. 

If you use a telecommunications 
device for the deaf (TDD) or a text 
telephone (TTY), call the Federal Relay 
Service, toll free, at 1–800–877–8339. 
SUPPLEMENTARY INFORMATION: Under 
section 153(a)(1)(I) of the Education 
Sciences Reform Act of 2002, 20 U.S.C. 
9543(a)(1)(I), which authorizes NCES to 
gather data on the financing and 
management of education, NCES 
collects data annually from SEAs 
through ED Form 2447. The report from 
SEAs includes attendance, revenue, and 
expenditure data from which NCES 
determines a State’s ‘‘average per-pupil 
expenditure’’ (SPPE) for elementary and 
secondary education, as defined in 
section 8101(2) of the Elementary and 
Secondary Education Act of 1965, as 
amended (ESEA) (20 U.S.C. 7801(2)). 

In addition to using the SPPE data as 
general information on the financing of 
elementary and secondary education, 
the Secretary uses these data directly in 
calculating allocations for certain 
formula grant programs, including, but 
not limited to, title I, part A of the 
ESEA, Impact Aid, and Indian 
Education programs. Other programs, 
such as the Education for Homeless 
Children and Youth program under title 
VII of the McKinney-Vento Homeless 
Assistance Act and the Teacher Quality 
State Grants program (title II, part A of 
the ESEA), make use of SPPE data 
indirectly because their formulas are 
based, in whole or in part, on State title 
I, part A allocations. 

In January 2018, the Census Bureau, 
acting as the data collection agent for 
NCES, will email ED Form 2447 to 
SEAs, with instructions, and will 
request that SEAs commence submitting 
FY 2017 data to the Census Bureau on 
Wednesday, January 31, 2018. SEAs are 
urged to submit accurate and complete 
data by Friday, March 30, 2018, to 
facilitate timely processing. 

Submissions by SEAs to the Census 
Bureau will be analyzed for accuracy 
and returned to each SEA for 
verification. SEAs must submit all data, 
including any revisions to FY 2016 and 
FY 2017 data, to the Census Bureau no 
later than Wednesday, August 15, 2018. 
Any resubmissions of FY 2016 or FY 
2017 data by SEAs in response to 
requests for clarification or 
reconciliation or other inquiries by 
NCES or the Census Bureau must be 

completed by Tuesday, September 4, 
2018. Between August 15, 2018, and 
September 4, 2018, SEAs may also, on 
their own initiative, resubmit data to 
resolve issues not addressed in their 
final submission of NPEFS data by 
August 15, 2018. All outstanding data 
issues must be reconciled or resolved by 
the SEAs, NCES, and the Census Bureau 
as soon as possible, but no later than 
September 4, 2018. 

In order to facilitate timely 
submission of data, the Census Bureau 
will send reminder notices to SEAs in 
June and July of 2018. 

Having accurate, consistent, and 
timely information is critical to an 
efficient and fair Department of 
Education (Department) allocation 
process and to the NCES statistical 
process. To ensure timely distribution of 
Federal education funds based on the 
best, most accurate data available, the 
Department establishes, for program 
funding allocation purposes, 
Wednesday, August 15, 2018, as the 
final date by which the SEAs must 
submit data using either the interactive 
survey form on the NPEFS data 
collection Web site at: http://
surveys.nces.ed.gov/ccdnpefs or ED 
Form 2447. 

Any resubmissions of FY 2016 or FY 
2017 data by SEAs in response to 
requests for clarification or 
reconciliation or other inquiries by 
NCES or the Census Bureau must be 
completed through the interactive 
survey form on the NPEFS data 
collection Web site or ED Form 2447 by 
Tuesday, September 4, 2018. If an SEA 
submits revised data after the final 
deadline that result in a lower SPPE 
figure, the SEA’s allocations may be 
adjusted downward, or the Department 
may direct the SEA to return funds. 
SEAs should be aware that all of these 
data are subject to audit and that, if any 
inaccuracies are discovered in the audit 
process, the Department may seek 
recovery of overpayments for the 
applicable programs. 

Note: The following are important dates in 
the data collection process for FY 2017 data 
and revisions to reports for previous fiscal 
years: 

January 31, 2018—SEAs can begin to 
submit accurate and complete data for FY 
2017 and revisions to previously submitted 
data for FY 2016. 

March 30, 2018—Date by which SEAs are 
urged to submit accurate and complete data 
for FY 2016 and FY 2017. 

August 15, 2018—Mandatory final 
submission date for FY 2016 and FY 2017 
data to be used for program funding 
allocation purposes. 

September 4, 2018—Mandatory final 
deadline for responses by SEAs to requests 
for clarification or reconciliation or other 

inquiries by NCES or the Census Bureau. All 
data issues must be resolved. 

Accessible Format: Individuals with 
disabilities may obtain this document in 
an accessible format (e.g., braille, large 
print, audiotape, or compact disc) on 
request to: Mr. Stephen Q. Cornman, 
NPEFS Project Director, National Center 
for Education Statistics, Institute of 
Education Sciences, U.S. Department of 
Education. Telephone: (202) 245–7753 
or by email: stephen.cornman@ed.gov. 

Electronic Access to This Document: 
The official version of this document is 
the document published in the Federal 
Register. Free internet access to the 
official edition of the Federal Register 
and the Code of Federal Regulations is 
available via the Federal Digital System 
at: www.gpo.gov/fdsys. 

At this site you can view this 
document, as well as all other 
documents of this Department 
published in the Federal Register, in 
text or Portable Document Format 
(PDF). To use PDF you must have 
Adobe Acrobat Reader, which is 
available free at this site. 

You may also access documents of the 
Department published in the Federal 
Register by using the article search 
feature at: www.federalregister.gov. 

Specifically, through the advanced 
search feature at this site, you can limit 
your search to documents published by 
the Department. 

Authority: 20 U.S.C. 9543. 

Dated: November 9, 2017. 
Thomas Brock, 
Commissioner, National Center for Education 
Research Delegated the Duties of the Director 
for the Institute of Education Sciences. 
[FR Doc. 2017–24787 Filed 11–15–17; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. EL18–28–000; QF12–252–004] 

Elk Hills Power, LLC; Notice of 
Request for Waiver 

Take notice that on November 8, 
2017, pursuant to section 292.205(c) of 
the Federal Energy Regulatory 
Commission’s (Commission) 
implementing the Public Utility 
Regulatory Policies Act of 1978, as 
amended 18 CFR 292.205(c) (2017), Elk 
Hills Power, LLC (EHP) submitted a 
request for limited waiver of the 
operating standard set forth in section 
292.205(a)(1) for the topping-cycle 
cogeneration facility owned and 
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1 North American Electric Reliability Corp., 116 
FERC 61,062 (ERO Certification Order), order on 
reh’g & compliance, 117 FERC 61,126 (2006), aff’d 

sub nom. Alcoa, Inc. v. FERC, 564 F.3d 1342 (D.C. 
Cir. 2009). 

2 16 U.S.C. 824o(e)(4). 
3 16 U.S.C. 824o(a)(7) and (e)(4). 
4 Planning Resource Adequacy Assessment 

Reliability Standard, Order No. 747, 134 FERC 
61,212 (2011). 

5 BAL–502–RFC–02 is included in the OMB- 
approved inventory for FERC–725H. 

6 Burden associated with BAL–502–RF–02 
Reliability Standard was once contained in FERC– 
725H information collection (OMB Control No. 
1902–0256). FERC–725H was discontinued on 
3/6/2014. However, the requirements of BAL–502– 
RF–02 were still imposed on NERC entities. Those 
requirements are now being retired with no removal 
of burden (any associated burden was removed 
concurrent with the discontinuance). 

operated by EHP, as more fully 
explained in its request. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
eFiling link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 5 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the eLibrary 
link and is available for review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive email 
notification when a document is added 
to a subscribed docket(s). For assistance 
with any FERC Online service, please 
email FERCOnlineSupport@ferc.gov, or 
call (866) 208–3676 (toll free). For TTY, 
call (202) 502–8659. 

Comment Date: 5:00 p.m. Eastern time 
on November 29, 2017. 

Dated: November 9, 2017. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24798 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. RD17–8–000] 

Commission Information Collection 
Activities (FERC–725HH); Comment 
Request; Revision and Extension 

AGENCY: Federal Energy Regulatory 
Commission, Department of Energy. 
ACTION: Notice of revised information 
collection and request for comments. 

SUMMARY: In compliance with the 
requirements of the Paperwork 

Reduction Act of 1995, the Federal 
Energy Regulatory Commission 
(Commission or FERC) is soliciting 
public comment on revisions to the 
information collection, FERC–725HH 
(RF Reliability Standards) which will be 
submitted to the Office of Management 
and Budget (OMB) for review of the 
information collection requirements. 
DATES: Comments on the collection of 
information are due January 16, 2018. 
ADDRESSES: You may submit comments 
identified by Docket Nos. RD17–8–000 
by either of the following methods: 

• eFiling at Commission’s Web site: 
http://www.ferc.gov/docs-filing/ 
efiling.asp. 

• Mail/Hand Delivery/Courier: 
Federal Energy Regulatory Commission, 
Secretary of the Commission, 888 First 
Street NE., Washington, DC 20426. 

Instructions: All submissions must be 
formatted and filed in accordance with 
submission guidelines at: http://
www.ferc.gov/help/submission- 
guide.asp. For user assistance, contact 
FERC Online Support by email at 
ferconlinesupport@ferc.gov, or by phone 
at: (866) 208–3676 (toll-free), or (202) 
502–8659 for TTY. 

Docket: Users interested in receiving 
automatic notification of activity in this 
docket or in viewing/downloading 
comments and issuances in this docket 
may do so at http://www.ferc.gov/docs- 
filing/docs-filing.asp. 
FOR FURTHER INFORMATION CONTACT: 
Ellen Brown may be reached by email 
at DataClearance@FERC.gov, telephone 
at (202) 502–8663, and fax at (202) 273– 
0873. 
SUPPLEMENTARY INFORMATION: 

Title: FERC–725HH, RF Reliability 
Standards. 

OMB Control Number: 1902–0256. 
Type of Request: Three-year approval 

of the FERC–725HH information 
collection requirements, as modified by 
Docket No. RD17–8–000. 

Abstract: The information collected 
by the FERC–725HH is required to 
implement the statutory provisions of 
section 215 of the Federal Power Act 
(FPA) (16 U.S.C. 824o). Section 215 of 
the FPA buttresses the Commission’s 
efforts to strengthen the reliability of the 
interstate grid through the grant of new 
authority by providing for a system of 
mandatory Reliability Standards 
developed by the Electric Reliability 
Organization (ERO). In July 2006, the 
Commission certified the North 
American Electric Reliability 
Corporation (NERC) as the ERO.1 

Reliability Standards that the ERO 
proposes to the Commission may 
include Reliability Standards that are 
proposed to the ERO by a Regional 
Entity.2 A Regional Entity is an entity 
that has been approved by the 
Commission to enforce Reliability 
Standards under delegated authority 
from the ERO.3 On March 17, 2011, the 
Commission approved a regional 
Reliability Standard submitted by the 
ERO that was developed by the 
ReliabilityFirst Corporation (RF).4 

RF promotes bulk electric system 
reliability in the Eastern 
Interconnection. RF is the Regional 
Entity responsible for compliance 
monitoring and enforcement in the RF 
region. In addition, RF provides an 
environment for the development of 
Reliability Standards and the 
coordination of the operating and 
planning activities of its members as set 
forth in the RF bylaws. 

There is one regional Reliability 
Standard in the RF region. The regional 
Reliability Standard requires planning 
coordinators within the RF geographical 
footprint to analyze, assess and 
document resource adequacy for load in 
the RF footprint annually, to utilize a 
‘‘one day in ten years’’ loss of load 
criterion, and to document and post 
load and resource capability in each 
area or transmission-constrained sub- 
area identified. 

• BAL–502–RFC–02 (Planning 
Resource Adequacy Analysis, 
Assessment and Documentation) 5 
establishes common criteria, based on 
‘‘one day in ten year’’ loss of load 
expectation principles, for the analysis, 
assessment, and documentation of 
resource adequacy for load in the RF 
region. 

The Commission’s request to OMB 
reflects the following: 

• Implementing the regional 
Reliability Standard BAL–502–RF–03 
and the retirement of regional 
Reliability Standard BAL–502–RFC–02 6 
which is discussed below. 

VerDate Sep<11>2014 16:52 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00040 Fmt 4703 Sfmt 4703 E:\FR\FM\16NON1.SGM 16NON1as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 N

O
T

IC
E

S

http://www.ferc.gov/docs-filing/docs-filing.asp
http://www.ferc.gov/docs-filing/docs-filing.asp
http://www.ferc.gov/help/submission-guide.asp
http://www.ferc.gov/help/submission-guide.asp
http://www.ferc.gov/help/submission-guide.asp
http://www.ferc.gov/docs-filing/efiling.asp
http://www.ferc.gov/docs-filing/efiling.asp
mailto:FERCOnlineSupport@ferc.gov
mailto:ferconlinesupport@ferc.gov
mailto:DataClearance@FERC.gov
http://www.ferc.gov
http://www.ferc.gov


53490 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Notices 

7 The joint petition and exhibits are posted in the 
Commission’s eLibrary system in Docket No. RD17– 
8–000. 

8 Burden is defined as the total time, effort, or 
financial resources expended by persons to 
generate, maintain, retain, or disclose or provide 
information to or for a Federal agency. For further 
explanation of what is included in the information 
collection burden, refer to 5 Code of Federal 
Regulations 1320.3. 

9 For BAL–502–RF–03, the hourly cost (for salary 
plus benefits) uses the figures from the Bureau of 
Labor Statistics for three positions involved in the 
reporting and recordkeeping requirements. These 
figures include salary (http://bls.gov/oes/current/ 
naics2_22.htm) and benefits (http://www.bls.gov/ 
news.release/ecec.nr0.htm) and are: 

• Manager (Occupation Code 11–0000): $81.52/ 
hour. 

• Engineer (Occupation Code 17–2071): $68.12/ 
hour. 

• File Clerk (Occupation Code 43–4071): $32.74/ 
hour. 

The hourly cost for the reporting requirements 
($60.79) is an average of the cost of a manager, an 
engineer, and a file clerk. 

10 The number of respondents is derived from the 
NERC Compliance Registry as of October 2, 2017 for 
the burden associated with the proposed regional 
Reliability Standard BAL–502–RF–03. 

On September 7, 2017, NERC and RF 
filed a joint petition in Docket No. 
RD17–8–000 7 requesting Commission 
approval of: (a) Regional Reliability 
Standard BAL–502–RF–03 (Planning 
Resource Adequacy Analysis, 
Assessment and Documentation), and 
(b) the retirement of regional Reliability 
Standard BAL–502–RFC–02.6 The 
petition states: ‘‘Proposed regional 
Reliability Standard BAL–502–RF–03 
establishes common criteria, based on 
‘‘one day in ten year’’ loss of Load 

expectation principles, for the analysis, 
assessment, and documentation of 
Resource Adequacy for Load in the 
ReliabilityFirst region.’’ NERC’s and 
RF’s joint filing was noticed on 
September 8, 2017, with interventions, 
comments and protests due on or before 
October 10, 2017. In this document, we 
provide estimates of the burden and cost 
related to those revisions to FERC– 
725HH. 

Type of Respondents: Planning 
coordinators. 

Estimate of Annual Burden: 8 Details 
follow on the changes related to Docket 
No. RD17–8–000. 

Estimate of Changes to Burden Due to 
Docket No. RD17–8: The joint petition 
requested Commission approval of 
regional Reliability Standard BAL–502– 
RF–03 and retirement of regional 
Reliability Standard BAL–502–RFC–02. 
The estimated effects on burden and 
cost 9 are as follows: 

FERC–725HH, RF RELIABILITY STANDARDS, CHANGES IN DOCKET NO. RD17–8–000 

Entity Number of 
respondents 10 

Annual number 
of responses 

per respondent 

Annual number 
of responses 

Average burden 
hours and cost 
per response 

($) 

Total annual 
burden hours 

and total 
annual cost 

($) 

Cost per 
respondent 

($) 

(1) (2) (1) * (2) = (3) (4) (3) * (4) = (5) (5) ÷ (1) = (6) 

Proposed Regional Reliability Standard BAL–502–RF–03 

Planning Coordinators ......... 2 1 2 16 hrs.; $973 ..... 32 hrs.; $1,945 .. $973 

Comments: Comments are invited on: 
(1) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information will have practical utility; 
(2) the accuracy of the agency’s estimate 
of the burden and cost of the collection 
of information, including the validity of 
the methodology and assumptions used; 
(3) ways to enhance the quality, utility 
and clarity of the information collection; 
and (4) ways to minimize the burden of 
the collection of information on those 
who are to respond, including the use 
of automated collection techniques or 
other forms of information technology. 

Dated: November 9, 2017. 

Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24802 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #2 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER17–2474–001. 
Applicants: Palmco Power DE, LLC. 
Description: Tariff Amendment: 

Modify Tariff Language to be effective 
11/13/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5139. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER17–2476–001. 
Applicants: Palmco Power DC, LLC. 
Description: Tariff Amendment: 

Modify Tariff Language to be effective 
11/13/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5136. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER17–2477–001. 
Applicants: Palmco Power MD, LLC. 
Description: Tariff Amendment: 

Modify Tariff Language to be effective 
11/13/2017. 

Filed Date: 11/9/17. 

Accession Number: 20171109–5153. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER17–2481–001. 
Applicants: Palmco Power MA, LLC. 
Description: Tariff Amendment: 

Modify Tariff Language to be effective 
11/13/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5147. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER17–2484–001. 
Applicants: Palmco Power CT, LLC. 
Description: Tariff Amendment: 

Modify Tariff Language to be effective 
11/13/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5134. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER17–2485–001. 
Applicants: Palmco Power MI, LLC. 
Description: Tariff Amendment: 

Modify Tariff Language to be effective 
11/13/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5155. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER17–2487–001. 
Applicants: Palmco Power ME, LLC. 
Description: Tariff Amendment: 

Modify Tariff Language to be effective 
11/13/2017. 
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Filed Date: 11/9/17. 
Accession Number: 20171109–5154. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER17–2488–001. 
Applicants: Palmco Power IL, LLC. 
Description: Tariff Amendment: 

Modify Tariff Language to be effective 
11/13/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5140. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER17–2490–001. 
Applicants: Palmco Power CA, LLC. 
Description: Tariff Amendment: 

Modify Tariff Language to be effective 
11/13/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5133. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER18–18–000. 
Applicants: Arizona Public Service 

Company. 
Description: Report Filing: 

Supplement to Unexecuted NITS and 
NOA with Navopache to be effective 
N/A. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5065. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER18–277–000. 
Applicants: Midcontinent 

Independent System Operator, Inc. 
Description: Limited Waiver Request 

of Midcontinent Independent System 
Operator, Inc. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5100. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER18–278–000. 
Applicants: Gila River Power LLC. 
Description: Tariff Cancellation: 

Complete Cancellation of FERC Electric 
Tariff to be effective 11/9/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5123. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER18–279–000. 
Applicants: Niagara Mohawk Power 

Corporation, New York Independent 
System Operator, Inc. 

Description: § 205(d) Rate Filing: 
Reimbursement Agreement No. 2386 
between NMPC and MAIT to be 
effective 10/11/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5144. 
Comments Due: 5 p.m. ET 11/30/17. 
The filings are accessible in the 

Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 

time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: November 9, 2017. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24796 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 14856–000] 

America First Hydro, LLC; Notice of 
Intent To File License Application, 
Filing of Pre-Application Document 
(PAD), Denying Use of the Traditional 
Licensing Process, Commencement of 
Licensing Proceeding, Scoping, and 
Solicitation of Study Requests and 
Comments on the PAD and Scoping 
Document 

a. Type of Filing: Notice of Request To 
Use the Traditional Licensing Process. 

b. Project No.: 14856. 
c. Dated Filed: September 11, 2017. 
d. Submitted By: America First Hydro, 

LLC (America First Hydro). 
e. Name of Project: Lower Mousam 

Project. 
f. Location: On the Mousam River in 

York County, Maine. The project does 
not occupy federal land. 

g. Filed Pursuant to: 18 CFR 5.3 of the 
Commission’s Regulations. 

h. Potential Applicant Contact: Ian 
Clark, Managing Member, America First 
Hydro, LLC; 826 Scarsdale Ave, 
Scarsdale, New York 10583, (914) 297– 
7645, or email at info@
dichotomycapital.com. 

i. FERC Contact: Michael Watts at 
(202) 502–6123, or email at 
michael.watts@ferc.gov. 

j. The current license for the Lower 
Mousam Project was issued to 
Kennebunk Light and Power District 
(Kennebunk Light) under Project No. 
5362. On March 29, 2017, Kennebunk 
Light filed a notice stating that it does 
not intend to file an application for a 
subsequent license. In response to a 
solicitation issued by the Commission 
on May 15, 2017, America First Hydro 
filed a notice of intent to file an 

application for a license for the Lower 
Mousam Project and a Pre-Application 
Document (PAD), pursuant to 18 CFR 
5.5 and 5.6 of the Commission’s 
regulations. The licensing proceeding is 
commencing under Project No. 14856. 

k. America First Hydro filed a request 
to use the Traditional Licensing Process 
(TLP) on September 11, 2017, which the 
Commission denied on October 31, 
2017. America First Hydro must use the 
Integrated Licensing Process to prepare 
a license application for the Lower 
Mousam Project. 

l. Cooperating agencies: Federal, state, 
local, and tribal agencies with 
jurisdiction and/or special expertise 
with respect to environmental issues 
that wish to cooperate in the 
preparation of the environmental 
document should follow the 
instructions for filing such requests 
described in item o below. Cooperating 
agencies should note the Commission’s 
policy that agencies that cooperate in 
the preparation of the environmental 
document cannot also intervene. See 94 
FERC ¶ 61,076 (2001). 

m. With this notice, we are initiating 
informal consultation with: (a) The U.S. 
Fish and Wildlife Service and NOAA 
Fisheries under section 7 of the 
Endangered Species Act and the joint 
agency regulations thereunder at 50 
CFR, part 402; (b) NOAA Fisheries 
under section 305(b) of the Magnuson- 
Stevens Fishery Conservation and 
Management Act and implementing 
regulations at 50 CFR 600.920; and (c) 
the Maine State Historic Preservation 
Officer, as required by section 106, 
National Historic Preservation Act, and 
the implementing regulations of the 
Advisory Council on Historic 
Preservation at 36 CFR 800.2. 

n. A copy of the PAD is available for 
review at the Commission in the Public 
Reference Room or may be viewed on 
the Commission’s Web site (http://
www.ferc.gov), using the ‘‘eLibrary’’ 
link. Enter the docket number, 
excluding the last three digits in the 
docket number field to access the 
document. For assistance, contact FERC 
Online Support at 
FERCOnlineSupport@ferc.gov, (866) 
208–3676 (toll free), or (202) 502–8659 
(TTY). A copy is also available for 
inspection and reproduction at the 
address in paragraph h. 

Register online at http://
www.ferc.gov/docs-filing/ 
esubscription.asp to be notified via 
email of new filing and issuances 
related to this or other pending projects. 
For assistance, contact FERC Online 
Support. 

o. With this notice, we are soliciting 
comments on the PAD and Commission 
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staff’s Scoping Document 1 (SD1), as 
well as study requests. All comments on 
the PAD and SD1, and study requests 
should be sent to the address above in 
paragraph h. In addition, all comments 
on the PAD and SD1, study requests, 
requests for cooperating agency status, 
and all communications to and from 
Commission staff related to the merits of 
the potential application must be filed 
with the Commission. 

The Commission strongly encourages 
electronic filing. Please file all 
documents using the Commission’s 
eFiling system at http://www.ferc.gov/ 
docs-filing/efiling.asp. Commenters can 
submit brief comments up to 6,000 
characters, without prior registration, 
using the eComment system at http://
www.ferc.gov/docs-filing/ 
ecomment.asp. You must include your 
name and contact information at the end 
of your comments. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov. In lieu of 
electronic filing, please send a paper 
copy to: Secretary, Federal Energy 
Regulatory Commission, 888 First Street 
NE., Washington, DC 20426. The first 
page of any filing should include docket 
number P–14856–000. 

All filings with the Commission must 
bear the appropriate heading: 
‘‘Comments on Pre-Application 
Document,’’ ‘‘Study Requests,’’ 
‘‘Comments on Scoping Document 1,’’ 
‘‘Request for Cooperating Agency 
Status,’’ or ‘‘Communications to and 
from Commission Staff.’’ Any 
individual or entity interested in 
submitting study requests, commenting 
on the PAD or SD1, and any agency 
requesting cooperating status must do so 
within 60 days of the issuance date of 
this notice. 

p. At this time, the Commission 
intends to prepare an environmental 
assessment (EA). 

Scoping Meetings 

Commission staff will hold two 
scoping meetings in the vicinity of the 
project at the time and place noted 
below. The daytime meeting will focus 
on resource agency, Indian tribes, and 
non-governmental organization 
concerns, while the evening meeting is 
primarily for receiving input from the 
public. We invite all interested 
individuals, organizations, and agencies 
to attend one or both of the meetings, 
and to assist staff in identifying 
particular study needs, as well as the 
scope of environmental issues to be 
addressed in the environmental 
document. The times and locations of 
these meetings are as follows: 

Daytime Scoping Meeting 

Date: Monday, December 11, 2017. 
Time: 1:00 p.m. 
Location: Kennebunk Town Hall 

Auditorium, 1 Summer Street, 
Kennebunk, ME 04043. 

Phone: (207) 985–3311. 

Evening Scoping Meeting 

Date: Monday, December 11, 2017. 
Time: 6:00 p.m. 
Location: Kennebunk Town Hall 

Auditorium, 1 Summer Street, 
Kennebunk, ME 04043. 

Phone: (207) 985–3311. 
Scoping Document 1 (SD1), which 

outlines the subject areas to be 
addressed in the environmental 
document, was mailed to the 
individuals and entities on the 
Commission’s mailing list. Copies of 
SD1 will be available at the scoping 
meetings, or may be viewed on the web 
at http://www.ferc.gov, using the 
‘‘eLibrary’’ link. Follow the directions 
for accessing information in item n 
above. Based on all oral and written 
comments, a Scoping Document 2 (SD2) 
may be issued. SD2 may include a 
revised process plan and schedule, as 
well as a list of issues, identified 
through the scoping process. 

Environmental Site Review 

The potential applicant, the existing 
licensee, and Commission staff will 
conduct an Environmental Site Review 
of the project on Tuesday, December 12, 
2017, starting at 9:00 a.m. All 
participants should meet in the parking 
lot, located next to the Kesslen Dam on 
Berry Court Road, Kennebunk, ME 
04043. All participants are responsible 
for their own transportation. Anyone 
with questions about the site visit 
should contact Mr. Todd Shea of 
Kennebunk Light and Power District at 
(207) 985–3311 on or before December 
12, 2017. 

Meeting Objectives 

At the scoping meetings, staff will: (1) 
Initiate scoping of the issues; (2) review 
and discuss existing conditions and 
resource management objectives; (3) 
review and discuss existing information 
and identify preliminary information 
and study needs; (4) review and discuss 
the process plan and schedule for pre- 
filing activity that incorporates the time 
frames provided for in Part 5 of the 
Commission’s regulations and, to the 
extent possible, maximizes coordination 
of federal, state, and tribal permitting 
and certification processes; and (5) 
discuss the appropriateness of any 
federal or state agency or Indian tribe 
acting as a cooperating agency for 

development of an environmental 
document. 

Meeting participants should come 
prepared to discuss their issues and/or 
concerns. Please review the PAD in 
preparation for the scoping meetings. 
Directions on how to obtain a copy of 
the PAD and SD1 are included in item 
n of this document. 

Meeting Procedures 

The meetings will be recorded by a 
stenographer and will be placed in the 
public records of the project. 

Dated: November 8, 2017. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24793 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP18–11–000] 

East Cheyenne Gas Storage, LLC; 
Notice of Application 

Take notice that on October 27, 2017, 
East Cheyenne Gas Storage, LLC (East 
Cheyenne), 10370 Richmond Avenue, 
Suite 510, Houston, Texas 77042, filed 
in the above referenced docket an 
application pursuant to section 7(c) of 
the Natural Gas Act (NGA), and Part 157 
of the Commission’s regulations 
requesting authorization to amend its 
certificate of public convenience and 
necessity issued by the Commission in 
Docket No. CP10–34–000, as amended 
in Docket Nos. CP11–40–000, CP12–35– 
000, CP12–124–000, CP14–486–000, 
and CP16–25–000, to: (i) Consolidate 
the working gas capacity and cushion 
gas capacity of the West Peetz and 
Lewis Creek portions of the East 
Cheyenne Gas Storage Project (Project) 
into one working gas capacity and one 
cushion gas capacity, (ii) allow a unified 
maximum bottom-hole pressure for the 
Project reservoir, (iii) reallocate the 
storage gas capacity in the Project by 
increasing the working gas capacity and 
decreasing the cushion gas capacity of 
the Project by 3.6 billion cubic feet (Bcf) 
each, (iv) reconfigure certain facilities in 
the Lewis Creek portion of the Project, 
and (v) expand the buffer zone of the 
Project. Also, East Cheyenne requests 
the Commission to issue an order 
reaffirming its market-based rate 
authorization in light of the increase in 
working gas capacity of the Project, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. The 
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filing is available for review at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site web at http://
www.ferc.gov using the ‘‘eLibrary’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (866) 208–3676 or TYY, (202) 
502–8659. 

Any questions concerning this 
application may be directed to James 
Hoff, Vice President, Reservoir 
Engineering, East Cheyenne Gas Storage, 
LLC, 10370 Richmond Avenue, Suite 
510, Houston, Texas 77042, at (713) 
403–6467. 

Pursuant to section 157.9 of the 
Commission’s rules (18 CFR 157.9), 
within 90 days of this Notice, the 
Commission staff will either: Complete 
its environmental assessment (EA) and 
place it into the Commission’s public 
record (eLibrary) for this proceeding; or 
issue a Notice of Schedule for 
Environmental Review. If a Notice of 
Schedule for Environmental Review is 
issued, it will indicate, among other 
milestones, the anticipated date for the 
Commission staff’s issuance of the final 
environmental impact statement (FEIS) 
or EA for this proposal. The filing of the 
EA in the Commission’s public record 
for this proceeding or the issuance of a 
Notice of Schedule for Environmental 
Review will serve to notify federal and 
state agencies of the timing for the 
completion of all necessary reviews, and 
the subsequent need to complete all 
federal authorizations within 90 days of 
the date of issuance of the Commission 
staff’s FEIS or EA. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below file with the Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
seven copies of filings made in the 
proceeding with the Commission and 
must mail a copy to the applicant and 
to every other party. Only parties to the 

proceeding can ask for court review of 
Commission orders in the proceeding. 

However, a person does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commentors will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 
and will be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commentors will not be 
required to serve copies of filed 
documents on all other parties. 
However, the non-party commentors 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

The Commission strongly encourages 
electronic filings of comments, protests 
and interventions in lieu of paper using 
the ‘‘eFiling’’ link at http://
www.ferc.gov. Persons unable to file 
electronically should submit an original 
and 7 copies of the protest or 
intervention to the Federal Energy 
Regulatory Commission, 888 First Street 
NE., Washington, DC 20426. 

Comment Date: 5:00 p.m. Eastern 
Time on November 29, 2017. 

Dated: November 8, 2017. 

Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24797 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings 

Take notice that the Commission has 
received the following Natural Gas 
Pipeline Rate and Refund Report filings: 

Filings Instituting Proceedings 

Docket Numbers: RP18–141–000. 
Applicants: Transcontinental Gas 

Pipe Line Company. 
Description: § 4(d) Rate Filing: Non- 

Conforming—Virginia Southside II to be 
effective 12/1/2017. 

Filed Date: 11/2/17. 
Accession Number: 20171102–5001. 
Comments Due: 5 p.m. ET 11/14/17. 
Docket Numbers: RP18–142–000. 
Applicants: Texas Eastern 

Transmission, LP. 
Description: § 4(d) Rate Filing: 

Negotiated Rate—Chesapeake to Eco- 
Energy 8948627 to be effective 
11/1/2017. 

Filed Date: 11/2/17. 
Accession Number: 20171102–5003. 
Comments Due: 5 p.m. ET 11/14/17. 
Docket Numbers: RP18–143–000. 
Applicants: Equitrans, L.P. 
Description: § 4(d) Rate Filing: 

Negotiated Capacity Release 
Agreements—11/01/2017 to be effective 
11/1/2017. 

Filed Date: 11/2/17. 
Accession Number: 20171102–5071. 
Comments Due: 5 p.m. ET 11/14/17. 
Docket Numbers: RP18–144–000. 
Applicants: Texas Eastern 

Transmission, LP. 
Description: § 4(d) Rate Filing: Access 

South and Adair SW—NRAs and NC 
Agreements to be effective 11/7/2017. 

Filed Date: 11/2/17. 
Accession Number: 20171102–5105. 
Comments Due: 5 p.m. ET 11/8/17. 
The filings are accessible in the 

Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
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other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: November 3, 2017. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2017–24860 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. ER18–266–000] 

Southern Partners, INC; Supplemental 
Notice That Initial Market-Based Rate 
Filing Includes Request for Blanket 
Section 204 Authorization 

This is a supplemental notice in the 
above-referenced proceeding Southern 
Partners, INC’s application for market- 
based rate authority, with an 
accompanying rate tariff, noting that 
such application includes a request for 
blanket authorization, under 18 CFR 
part 34, of future issuances of securities 
and assumptions of liability. 

Any person desiring to intervene or to 
protest should file with the Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426, 
in accordance with Rules 211 and 214 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 385.211 and 
385.214). Anyone filing a motion to 
intervene or protest must serve a copy 
of that document on the Applicant. 

Notice is hereby given that the 
deadline for filing protests with regard 
to the applicant’s request for blanket 
authorization, under 18 CFR part 34, of 
future issuances of securities and 
assumptions of liability, is November 
28, 2017. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http://
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
should submit an original and 5 copies 
of the intervention or protest to the 
Federal Energy Regulatory Commission, 
888 First Street NE., Washington, DC 
20426. 

The filings in the above-referenced 
proceeding are accessible in the 
Commission’s eLibrary system by 

clicking on the appropriate link in the 
above list. They are also available for 
electronic review in the Commission’s 
Public Reference Room in Washington, 
DC. There is an eSubscription link on 
the Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please email 
FERCOnlineSupport@ferc.gov. or call 
(866) 208–3676 (toll free). For TTY, call 
(202) 502–8659. 

Dated: November 8, 2017. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24792 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. NJ18–1–000] 

City of Vernon, California; Notice of 
Filing 

Take notice that on October 30, 2017, 
City of Vernon, California submitted its 
tariff filing: 2018 Transmission Revenue 
Requirement and Transmission Revenue 
Balancing Account Adjustment, to be 
effective 1/1/2018. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant and 
all the parties in this proceeding. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
eFiling link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 5 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the eLibrary 
link and is available for electronic 
review in the Commission’s Public 
Reference Room in Washington, DC. 

There is an eSubscription link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please email 
FERCOnlineSupport@ferc.gov, or call 
(866) 208–3676 (toll free). For TTY, call 
(202) 502–8659. 

Comment Date: 5:00 p.m. Eastern 
Time on November 20, 2017. 

Dated: November 9, 2017. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24800 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP18–12–000] 

Natural Gas Pipeline Company of 
America LLC; Notice of Application 

Take notice that on October 31, 2017, 
Natural Gas Pipeline Company of 
America LLC (Natural), 3250 Lacey 
Road, Downers Grove, Illinois 60515– 
7918, filed in Docket No. CP18–12–000 
an application pursuant to section 7(b) 
of the Natural Gas Act (NGA), and Part 
157 of the Commission’s regulations 
requesting authority to abandon 
Natural’s Herscher Northwest Storage 
Field (HNW Storage Field) located in 
Kankakee County, Illinois. Natural 
states that its HNW Storage Field is an 
aquifer type gas storage field that has 
been under-performing and is no longer 
needed by Natural to provide storage 
services for its customers or to operate 
its system. 

Specifically, Natural proposes to: (i) 
Plug and permanently abandon 19 
injection and withdrawal (I/W) wells 
(and to retain one I/W well as an 
observation (OBS) well; (ii) abandon in 
place 16.15 miles of 4-inch-diameter to 
16-inch-diameter field laterals, (iii) 
abandon by removal Compressor Station 
202, a 330 horsepower compressor 
station, located in the HNW Storage 
Field; and (iv) abandon in place 
approximately 15.3 Bcf of non- 
recoverable cushion gas. Additionally, 
Natural plans to plug and permanently 
abandon 13 OBS wells (one would be 
retained for continued observation 
purposes) and a salt water disposal well. 
Natural would also remove all auxiliary 
surface facilities, all as more fully set 
forth in the application which is on file 
with the Commission and open to 
public inspection. The filing may also 
be viewed on the web at http://
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www.ferc.gov using the ‘‘eLibrary’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (866) 208–3676 or TYY, (202) 
502–8659. 

Any questions regarding this 
application should be directed to Bruce 
H. Newsome, Vice President, Natural 
Gas Pipeline Company of America LLC, 
3250 Lacey Road, Suite 700, Downers 
Grove, Illinois 60515–7918; by 
telephone (630) 725–3070; or by email 
at bruce_newsome@kindermorgan.com. 

Pursuant to section 157.9 of the 
Commission’s rules (18 CFR 157.9), 
within 90 days of this Notice, the 
Commission staff will either: Complete 
its environmental assessment (EA) and 
place it into the Commission’s public 
record (eLibrary) for this proceeding; or 
issue a Notice of Schedule for 
Environmental Review. If a Notice of 
Schedule for Environmental Review is 
issued, it will indicate, among other 
milestones, the anticipated date for the 
Commission staff’s issuance of the EA 
for this proposal. The filing of the EA 
in the Commission’s public record for 
this proceeding or the issuance of a 
Notice of Schedule for Environmental 
Review will serve to notify federal and 
state agencies of the timing for the 
completion of all necessary reviews, and 
the subsequent need to complete all 
federal authorizations within 90 days of 
the date of issuance of the Commission 
staff’s EA. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below, file with the Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
five copies of filings made with the 
Commission and must mail a copy to 
the applicant and to every other party in 
the proceeding. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 

However, a person does not have to 
intervene in order to have comments 
considered. The second way to 

participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 
comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commentors will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 
and will be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commentors will not be 
required to serve copies of filed 
documents on all other parties. 
However, the non-party commentors 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

The Commission strongly encourages 
electronic filings of comments, protests 
and interventions in lieu of paper using 
the ‘‘eFiling’’ link at http://
www.ferc.gov. Persons unable to file 
electronically should submit an original 
and five copies of the protest or 
intervention to the Federal Energy 
Regulatory Commission, 888 First Street 
NE., Washington, DC 20426. 

Comment Date: November 29, 2017. 
Dated: November 8, 2017. 

Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24790 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. EL18–27–000, QF86–968–015] 

EF Oxnard LLC, Notice of Request for 
Waiver 

Take notice that on November 7, 
2017, pursuant to section 292.205(c) of 
the Federal Energy Regulatory 

Commission’s (Commission) 
implementing the Public Utility 
Regulatory Policies Act of 1978, as 
amended 18 CFR 292.205(c) (2017), EF 
Oxnard LLC (EF Oxnard) submitted a 
request for limited waiver of the 
efficiency standard set forth in section 
292.205(a)(2) for the topping-cycle 
cogeneration facility owned and 
operated by EF Oxnard, as more fully 
explained in its request. 

Any person desiring to intervene or to 
protest this filing must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Applicant. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper using the 
‘‘eFiling’’ link at http://www.ferc.gov. 
Persons unable to file electronically 
should submit an original and 5 copies 
of the protest or intervention to the 
Federal Energy Regulatory Commission, 
888 First Street NE., Washington, DC 
20426. 

This filing is accessible on-line at 
http://www.ferc.gov, using the 
‘‘eLibrary’’ link and is available for 
review in the Commission’s Public 
Reference Room in Washington, DC. 
There is an ‘‘eSubscription’’ link on the 
Web site that enables subscribers to 
receive email notification when a 
document is added to a subscribed 
docket(s). For assistance with any FERC 
Online service, please email 
FERCOnlineSupport@ferc.gov, or call 
(866) 208–3676 (toll free). For TTY, call 
(202) 502–8659. 

Comment Date: 5:00 p.m. Eastern time 
on November 28, 2017. 

Dated: November 8, 2017. 

Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24791 Filed 11–15–17; 8:45 am] 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings 

Take notice that the Commission has 
received the following Natural Gas 
Pipeline Rate and Refund Report filings: 

Filings Instituting Proceedings 

Docket Numbers: RP18–145–000. 
Applicants: Texas Gas Transmission, 

LLC. 
Description: § 4(d) Rate Filing: Cap 

Rel Neg Rate Agmt Filing (XTO 29061 
to XTO 36615) to be effective 11/1/2017. 

Filed Date: 11/3/17. 
Accession Number: 20171103–5027. 
Comments Due: 5 p.m. ET 11/15/17. 
Docket Numbers: RP18–146–000. 
Applicants: Texas Eastern 

Transmission, LP. 
Description: § 4(d) Rate Filing: 2017 

Cleanup Filing—ConEd NJNY Releases 
to be effective 12/4/2017. 

Filed Date: 11/3/17. 
Accession Number: 20171103–5031. 
Comments Due: 5 p.m. ET 11/15/17. 
The filings are accessible in the 

Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
§ 385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: November 6, 2017. 
Kimberly D. Bose, 
Secretary. 
[FR Doc. 2017–24856 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the Commission 
received the following exempt 
wholesale generator filings: 

Docket Numbers: EG18–14–000. 
Applicants: Panda Hummel Station 

LLC. 
Description: Notice of Self- 

Certification of Exempt Wholesale 
Generator Status of Panda Hummel 
Station LLC. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5100. 
Comments Due: 5 p.m. ET 11/29/17. 
Take notice that the Commission 

received the following electric rate 
filings: 

Docket Numbers: ER17–615–002. 
Applicants: Albany Green Energy, 

LLC. 
Description: Compliance filing: Tariff 

Revisions for Exelon MBR Entities to be 
effective 11/9/2017. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5013. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER17–2201–002. 
Applicants: Exelon FitzPatrick, LLC. 
Description: Compliance filing: Tariff 

Revisions of the Exelon MBR Entities to 
be effective 11/9/2017. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5012. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER17–2470–001. 
Applicants: Red Dirt Wind Project, 

LLC. 
Description: Tariff Amendment: Red 

Dirt Wind Project, LLC MBR Tariff to be 
effective 10/15/2017. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5154. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER18–261–000. 
Applicants: Midcontinent 

Independent System Operator, Inc., 
Ameren Illinois Company. 

Description: § 205(d) Rate Filing: 
2017–11–07_SA 3028 Ameren IL-Prairie 
Power Project#7 Elvaston to be effective 
11/8/2017. 

Filed Date: 11/7/17. 
Accession Number: 20171107–5246. 
Comments Due: 5 p.m. ET 11/28/17. 
Docket Numbers: ER18–262–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: § 205(d) Rate Filing: 

Reliability Pricing Model Offer Cap 
Tariff Revision—2018 Base Residual 
Auction to be effective 1/8/2018. 

Filed Date: 11/7/17. 
Accession Number: 20171107–5247. 
Comments Due: 5 p.m. ET 11/28/17. 
Docket Numbers: ER18–263–000. 
Applicants: ISO New England Inc. 
Description: ISO New England Inc., et. 

al. submits Installed Capacity 
Requirement, Hydro Quebec 
Interconnection Capability Credits and 
Related Values for the 2021/2022 
Capacity Commitment Period. 

Filed Date: 11/7/17. 
Accession Number: 20171107–5248. 
Comments Due: 5 p.m. ET 11/28/17. 
Docket Numbers: ER18–264–000. 
Applicants: ISO New England Inc. 
Description: ISO New England Inc. 

submits Informational filing for 
Qualification in the Forward Capacity 
Market. 

Filed Date: 11/7/17. 
Accession Number: 20171107–5259. 
Comments Due: 5 p.m. ET 11/22/17. 
Docket Numbers: ER18–265–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: § 205(d) Rate Filing: 

1067R8 East Texas Electric Cooperative 
NITSA and NOA to be effective 11/1/ 
2017. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5011. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER18–266–000. 
Applicants: Southern Partners, INC. 
Description: Baseline eTariff Filing: 

Southern Partners, INC MBR 
Application to be effective 11/8/2017. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5104. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER18–267–000. 
Applicants: PJM Interconnection, 

L.L.C. 
Description: Tariff Cancellation: 

Notice of Cancellation of WMPA SA No. 
3148; Queue No. X1–021 to be effective 
12/26/2017. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5119. 
Comments Due: 5 p.m. ET 11/29/17. 
The filings are accessible in the 

Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: November 8, 2017. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24789 Filed 11–15–17; 8:45 am] 
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1 18 CFR 385.207. 
2 16 U.S.C. 791a–828c, 824s. 
3 Promoting Transmission Investment Through 

Pricing Reform, Order No. 679, 116 FERC ¶ 61,057, 
order on reh’g, 117 FERC 61,345 (2006), order on 
reh’g, 119 FERC ¶ 61,062 (2007) (Order No. 679). 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. EL18–29–000] 

Citizens Energy Corporation; Notice of 
Petition for Declaratory Order 

Take notice that on November 9, 
2017, pursuant to Rule 207 of the 
Federal Energy Regulatory 
Commission’s (Commission) Rules of 
Practice and Procedure,1 section 219 of 
the Federal Power Act,2 and Order No. 
679,3 Citizens Energy Corporation 
(Citizens or Petitioner) on behalf of itself 
and its wholly owned subsidiary 
Citizens Sycamore-Penasquitos 
Transmission, filed a petition for 
declaratory order requesting approval of 
two rate treatments, in connection with 
a new high voltage transmission project 
that Citizens is partnering with San 
Diego Gas & Electric Company to 
develop and finance, all as more fully 
explained in the petition. 

Any person desiring to intervene or to 
protest in this proceeding must file in 
accordance with Rules 211 and 214 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 
385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a notice of 
intervention or motion to intervene, as 
appropriate. Such notices, motions, or 
protests must be filed on or before the 
comment date. Anyone filing a motion 
to intervene or protest must serve a copy 
of that document on the Petitioner. 

The Commission encourages 
electronic submission of protests and 
interventions in lieu of paper, using the 
FERC Online links at http://
www.ferc.gov. To facilitate electronic 
service, persons with Internet access 
who will eFile a document and/or be 
listed as a contact for an intervenor 
must create and validate an 
eRegistration account using the 
eRegistration link. Select the eFiling 
link to log on and submit the 
intervention or protests. 

Persons unable to file electronically 
should submit an original and 5 copies 
of the intervention or protest to the 
Federal Energy Regulatory Commission, 

888 First Street NE., Washington, DC 
20426. 

The filings in the above proceeding 
are accessible in the Commission’s 
eLibrary system by clicking on the 
appropriate link in the above list. They 
are also available for review in the 
Commission’s Public Reference Room in 
Washington, DC. There is an 
eSubscription link on the Web site that 
enables subscribers to receive email 
notification when a document is added 
to a subscribed docket(s). For assistance 
with any FERC Online service, please 
email FERCOnlineSupport@ferc.gov.or 
call (866) 208–3676 (toll free). For TTY, 
call (202) 502–8659. 

Comment Date: 5:00 p.m. Eastern time 
on December 11, 2017. 

Dated: November 9, 2017. 
Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24799 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 2114–293] 

Public Utility District No. 2 of Grant 
County; Notice of Application 
Accepted for Filing and Soliciting 
Comments, Motions To Intervene, and 
Protests 

Take notice that the following 
hydroelectric application has been filed 
with the Commission and is available 
for public inspection: 

a. Application Type: Non-Project Use 
of Project Lands. 

b. Project No.: 2114–293. 
c. Date Filed: April 7, 2017. 
d. Applicant: Public Utility District 

No. 2 of Grant County (Grant PUD). 
e. Name of Project: Priest Rapids 

Hydroelectric Project. 
f. Location: The proposed non-project 

use is located on the mid-Columbia 
River in Kittitas County, Washington. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791a–825r. 

h. Applicant Contact: Ross Hendrick, 
License Compliance Manager, Grant 
PUD, 30 C St. SW., Ephrata, WA 98823– 
0878, (509) 793–1468. 

i. FERC Contact: Hillary Berlin, (202) 
502–8915, hillary.berlin@ferc.gov. 

j. Deadline for filing comments, 
motions to intervene, and protests: 
December 9, 2017. 

The Commission strongly encourages 
electronic filing. Please file comments, 
motions to intervene, and protests using 
the Commission’s eFiling system at 

http://www.ferc.gov/docs-filing/ 
efiling.asp. Commenters can submit 
brief comments up to 6,000 characters, 
without prior registration, using the 
eComment system at http://
www.ferc.gov/docs-filing/ 
ecomment.asp. You must include your 
name and contact information at the end 
of your comments. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov, (866) 
208–3676 (toll free), or (202) 502–8659 
(TTY). In lieu of electronic filing, please 
send a paper copy to: Secretary, Federal 
Energy Regulatory Commission, 888 
First Street NE., Washington, DC 20426. 
The first page of any filing should 
include docket number P–2114–293. 
Comments emailed to Commission staff 
are not considered part of the 
Commission record. 

The Commission’s Rules of Practice 
and Procedure require all intervenors 
filing documents with the Commission 
to serve a copy of that document on 
each person whose name appears on the 
official service list for the project. 
Further, if an intervenor files comments 
or documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, they must 
also serve a copy of the document on 
that resource agency. 

k. Description of Request: The 
licensee filed a request to authorize a 
non-project use on the Wanapum 
Reservoir for the existing Vantage 
Riverstone Marina to expand from a ten- 
slip facility to a commercial marina 
with capacity for 17 watercraft. The 
location and footprint of the three 
existing docks will not change. 

l. Locations of the Application: A 
copy of the application is available for 
inspection and reproduction at the 
Commission’s Public Reference Room, 
located at 888 First Street NE., Room 
2A, Washington, DC 20426, or by calling 
(202) 502–8371. This filing may also be 
viewed on the Commission’s Web site at 
http://www.ferc.gov using the 
‘‘eLibrary’’ link. Enter the docket 
number excluding the last three digits in 
the docket number field to access the 
document. You may also register online 
at http://www.ferc.gov/docs-filing/ 
esubscription.asp to be notified via 
email of new filings and issuances 
related to this or other pending projects. 
For assistance, call 1–866–208–3676 or 
email FERCOnlineSupport@ferc.gov, for 
TTY, call (202) 502–8659. A copy may 
also be obtained by contacting the 
applicant as specified in item (h) above. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 
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n. Comments, Protests, or Motions to 
Intervene: Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of Rules of Practice and 
Procedure, 18 CFR 385.210, .211, .214, 
respectively. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but only those 
who file a motion to intervene in 
accordance with the Commission’s 
Rules may become a party to the 
proceeding. Any comments, protests, or 
motions to intervene must be received 
on or before the specified comment date 
for the particular application. 

o. Filing and Service of Documents: 
Any filing must (1) bear in all capital 
letters the title COMMENTS, PROTEST, 
or MOTION TO INTERVENE as 
applicable; (2) set forth in the heading 
the name of the applicant and the 
project number of the application to 
which the filing responds; (3) furnish 
the name, address, and telephone 
number of the person commenting, 
protesting or intervening; and (4) 
otherwise comply with the requirements 
of 18 CFR 385.2001 through 385.2005. 
All comments, motions to intervene, or 
protests must set forth their evidentiary 
basis. Any filing made by an intervenor 
must be accompanied by proof of 
service on all persons listed in the 
service list prepared by the Commission 
in this proceeding, in accordance with 
18 CFR 385.2010. 

Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24801 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Combined Notice of Filings #1 

Take notice that the Commission 
received the following electric rate 
filings: 

Docket Numbers: ER10–2924–011; 
ER10–2480–010; ER10–2718–027; 
ER10–2719–026; ER10–2934–010; 
ER10–2950–010; ER10–2959–011; 
ER10–2961–011; ER10–3193–011; 
ER11–2041–012; ER11–2042–012; 
ER14–2498–006; ER14–2500–006; 
ER16–2462–005. 

Applicants: Berkshire Power 
Company, LLC, Cogen Technologies 
Linden Venture, L.P., East Coast Power 
Linden Holding, L.L.C., Newark Energy 
Center, LLC, EIF Newark, LLC, Kleen 
Energy Systems, LLC, Chambers 
Cogeneration, Limited Partnership, 

Logan Generating Company, L.P., 
Spruance Genco, LLC, Edgecombe 
Genco, LLC, Brooklyn Navy Yard 
Cogeneration Partners, Innovative 
Energy Systems, LLC, Seneca Energy II, 
LLC, Oregon Clean Energy, LLC. 

Description: Confirmation Letter to 
the June 29, 2016 MBR Triennial Filings 
of Kleen Energy Systems, LLC, et al. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5082. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER14–649–005. 
Applicants: Midcontinent 

Independent System Operator, Entergy 
Services, Inc. 

Description: Report Filing: 2017–11– 
09_Revised Entergy Refund Report 
pursuant to Settlement to be effective 
N/A. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5067. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER17–2457–001. 
Applicants: Rock Creek Wind Project, 

LLC. 
Description: Tariff Amendment: Rock 

Creek Wind Project, LLC MBR Tariff to 
be effective 9/15/2017. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5160. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER18–105–001. 
Applicants: 65HK 8me LLC. 
Description: Tariff Amendment: 65HK 

8me LLC Hayworth Shared Facilities 
Agreement to be effective 10/20/2017. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5195. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER18–106–001. 
Applicants: 87RL 8me LLC. 
Description: Tariff Amendment: 87RL 

8me LLC Woodmere SFA to be effective 
10/20/2017. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5198. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER18–107–001. 
Applicants: 65HK 8me LLC. 
Description: Tariff Amendment: 65HK 

8me LLC Hayworth Co-Tenancy 
Agreement to be effective 10/20/2017. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5196. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER18–108–001. 
Applicants: 87RL 8me LLC. 
Description: Tariff Amendment: 87RL 

8me LLC Woodmere Co-Tenancy 
Agreement to be effective 10/20/2017. 

Filed Date: 11/8/17. 
Accession Number: 20171108–5197. 
Comments Due: 5 p.m. ET 11/29/17. 
Docket Numbers: ER18–268–000. 
Applicants: Southern Partners, INC. 
Description: Baseline eTariff Filing: 

Southern Partners, INC MBR 
Application to be effective 11/9/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5003. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER18–269–000. 
Applicants: Southern California 

Edison Company. 
Description: § 205(d) Rate Filing: 

LGIA SunPower Corporations, 
Systems—Rosamond South East Project 
to be effective 11/10/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5004. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER18–270–000. 
Applicants: Southwestern Electric 

Power Company. 
Description: § 205(d) Rate Filing: 

AECC Wedington Delivery Point 
Agreement to be effective 10/13/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5045. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER18–271–000. 
Applicants: AEP Texas Inc. 
Description: § 205(d) Rate Filing: AEP 

TX-Mozart Wind Interconnection 
Agreement First Amend & Restated to be 
effective 
10/12/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5046. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER18–272–000. 
Applicants: Southwest Power Pool, 

Inc. 
Description: § 205(d) Rate Filing: 3375 

WAPA & Basin Electric Power 
Interconnection Agr to be effective 10/ 
25/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5064. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER18–273–000. 
Applicants: Public Service Company 

of New Mexico. 
Description: Initial rate filing: 

Executed 38 MW Transmission Service 
Agreement between PNM and El Cabo 
Wind, LLC to be effective 10/31/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5069. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER18–274–000. 
Applicants: Public Service Company 

of New Mexico. 
Description: Initial rate filing: 

Executed 170 MW Transmission Service 
Agreement between PNM and El Cabo 
Wind, LLC to be effective 10/31/2017. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5070. 
Comments Due: 5 p.m. ET 11/30/17. 
Docket Numbers: ER18–275–000. 
Applicants: Alabama Power 

Company. 
Description: § 205(d) Rate Filing: Tri- 

State II Solar Project LGIA Filing to be 
effective 10/30/2017. 

VerDate Sep<11>2014 16:52 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00049 Fmt 4703 Sfmt 4703 E:\FR\FM\16NON1.SGM 16NON1as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 N

O
T

IC
E

S



53499 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Notices 

Filed Date: 11/9/17. 
Accession Number: 20171109–5082. 
Comments Due: 5 p.m. ET 11/30/17. 

Docket Numbers: ER18–276–000. 
Applicants: Panda Hummel Station 

LLC. 
Description: Baseline eTariff Filing: 

FERC Electric Tariff, Volume No. 1 
(market-based rate application) to be 
effective 1/9/2018. 

Filed Date: 11/9/17. 
Accession Number: 20171109–5094. 
Comments Due: 5 p.m. ET 11/30/17. 

The filings are accessible in the 
Commission’s eLibrary system by 
clicking on the links or querying the 
docket number. 

Any person desiring to intervene or 
protest in any of the above proceedings 
must file in accordance with Rules 211 
and 214 of the Commission’s 
Regulations (18 CFR 385.211 and 
§ 385.214) on or before 5:00 p.m. Eastern 
time on the specified comment date. 
Protests may be considered, but 
intervention is necessary to become a 
party to the proceeding. 

eFiling is encouraged. More detailed 
information relating to filing 
requirements, interventions, protests, 
service, and qualifying facilities filings 
can be found at: http://www.ferc.gov/ 
docs-filing/efiling/filing-req.pdf. For 
other information, call (866) 208–3676 
(toll free). For TTY, call (202) 502–8659. 

Dated: November 9, 2017. 

Nathaniel J. Davis, Sr., 
Deputy Secretary. 
[FR Doc. 2017–24795 Filed 11–15–17; 8:45 am] 

BILLING CODE 6717–01–P 

FEDERAL ELECTION COMMISSION 

[NOTICE 2017–13] 

Filing Dates for the Pennsylvania 
Special Election in the 18th 
Congressional District 

AGENCY: Federal Election Commission. 
ACTION: Notice of filing dates for special 
election. 

SUMMARY: Pennsylvania has scheduled a 
special general election on March 13, 
2018, to fill the U.S. House of 
Representatives seat in the 18th 
Congressional District vacated by 
Representative Tim Murphy. 

Committees required to file reports in 
connection with the Special General 
Election on March 13, 2018, shall file a 
12-day Pre-General Report, and a 30-day 
Post-General Report. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Elizabeth S. Kurland, Information 
Division, 999 E Street NW., Washington, 
DC 20463; Telephone: (202) 694–1100; 
Toll Free (800) 424–9530. 
SUPPLEMENTARY INFORMATION: 

Principal Campaign Committees 
All principal campaign committees of 

candidates who participate in the 
Pennsylvania Special General Election 
shall file a 12-day Pre-General Report on 
March 1, 2018; and a Post-General 
Report on April 12, 2018. (See chart 
below for the closing date for each 
report.) 

Note that these reports are in addition 
to the campaign committee’s regular 
quarterly filings. (See chart below for 
the closing date for each report). 

Unauthorized Committees (PACs and 
Party Committees) 

Political committees filing on a 
quarterly basis in 2018 are subject to 
special election reporting if they make 

previously undisclosed contributions or 
expenditures in connection with the 
Pennsylvania Special General Election 
by the close of books for the applicable 
report(s). (See chart below for the 
closing date for each report.) 

Committees filing monthly that make 
contributions or expenditures in 
connection with the Pennsylvania 
Special General Election will continue 
to file according to the monthly 
reporting schedule. 

Additional disclosure information in 
connection with the Pennsylvania 
Special General Election may be found 
on the FEC Web site at https://
www.fec.gov/help-candidates-and- 
committees/dates-and-deadlines/. 

Disclosure of Lobbyist Bundling 
Activity 

Principal campaign committees, party 
committees and Leadership PACs that 
are otherwise required to file reports in 
connection with the special elections 
must simultaneously file FEC Form 3L 
if they receive two or more bundled 
contributions from lobbyists/registrants 
or lobbyist/registrant PACs that 
aggregate in excess of the lobbyist 
bundling disclosure threshold during 
the special election reporting periods 
(See chart below for closing date of each 
period.) 11 CFR 104.22(a)(5)(v), (b). 

The lobbyist bundling disclosure 
threshold for calendar year 2017 is 
$17,900. This threshold amount may 
increase in 2018 based upon the annual 
cost of living adjustment (COLA). Once 
the adjusted threshold amount becomes 
available, the Commission will publish 
it in the Federal Register and post it on 
its Web site. 11 CFR 110.17(e)(2). For 
more information on these 
requirements, see Federal Register 
Notice 2009–03, 74 FR 7285 (February 
17, 2009). 

CALENDAR OF REPORTING DATES FOR PENNSYLVANIA SPECIAL GENERAL ELECTION 

Report Close of 
books 1 

Reg./cert. & 
overnight 
mailing 

deadline 

Filing deadline 

Committees Involved in the Special General (03/13/18) Must File 

Pre-General ................................................................................................................................. 02/21/18 02/26/18 03/01/18 
Post-General ................................................................................................................................ 04/02/18 04/12/18 04/12/18 
April Quarterly .............................................................................................................................. ........................ —WAIVED— ........................
July Quarterly ............................................................................................................................... 06/30/18 07/15/18 07/15/18 2 

1 The reporting period always begins the day after the closing date of the last report filed. If the committee is new and has not previously filed 
a report, the first report must cover all activity that occurred before the committee registered as a political committee up through the close of 
books for the first report due. 

2 Notice that this filing deadline falls on a weekend or federal holiday. Filing deadlines are not extended when they fall on nonworking days. 
Accordingly, reports filed by methods other than registered, certified or overnight mail must be received by close of business on the last business 
day before the deadline. 
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Dated: November 3, 2017. 

On behalf of the Commission, 

Steven T. Walther, 
Chairman, Federal Election Commission. 
[FR Doc. 2017–24748 Filed 11–15–17; 8:45 am] 

BILLING CODE 6715–01–P 

FEDERAL RESERVE SYSTEM 

Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The applications will also be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than December 15, 
2017. 

A. Federal Reserve Bank of St. Louis 
(David L. Hubbard, Senior Manager) 
P.O. Box 442, St. Louis, Missouri 
63166–2034. Comments can also be sent 
electronically to 
Comments.applications@stls.frb.org: 

1. M&P Community Bancshares, Inc., 
401(k) Employee Stock Ownership Plan, 
Newport, Arkansas; to acquire 
additional voting shares, for a total of up 
to 38 percent, of M&P Community 
Bancshares, Inc., and thereby indirectly 
acquire Merchants & Planters Bank all of 
Newport, Arkansas. 

Board of Governors of the Federal Reserve 
System, November 13, 2017. 

Michele Taylor Fennell, 
Assistant Secretary of the Board. 
[FR Doc. 2017–24835 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

FEDERAL RESERVE SYSTEM 

Change in Bank Control Notices; 
Acquisitions of Shares of a Bank or 
Bank Holding Company 

The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j)) and 
§ 225.41 of the Board’s Regulation Y (12 
CFR 225.41) to acquire shares of a bank 
or bank holding company. The factors 
that are considered in acting on the 
notices are set forth in paragraph 7 of 
the Act (12 U.S.C. 1817(j)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. The notices 
also will be available for inspection at 
the offices of the Board of Governors. 
Interested persons may express their 
views in writing to the Reserve Bank 
indicated for that notice or to the offices 
of the Board of Governors. Comments 
must be received not later than 
November 29, 2017. 

A. Federal Reserve Bank of Dallas 
(Robert L. Triplett III, Senior Vice 
President) 2200 North Pearl Street, 
Dallas, Texas 75201–2272: 

1. Ginne Cook Davis Trust under the 
Cook 2017 Children’s Trust Agreement, 
Byron C. Cook, Trustee, and the Katie L. 
Cook Trust under the Cook 2017 
Children’s Trust Agreement, Byron C. 
Cook, Trustee, to join the Cook Family 
Group, to retain voting shares of 
Community Bank Holdings of Texas, 
Inc. and thereby indirectly retain shares 
of Community National Bank & Trust of 
Texas, all of Corsicana, Texas. 

Board of Governors of the Federal Reserve 
System, November 9, 2017. 

Yao-Chin Chao, 
Assistant Secretary of the Board. 
[FR Doc. 2017–24739 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

Board of Scientific Counselors, 
National Center for Health Statistics 
(BSC, NCHS) 

AGENCY: Centers for Disease Control and 
Prevention (CDC), Department of Health 
and Human Services (HHS). 
ACTION: Notice of meeting. 

SUMMARY: In accordance with the 
Federal Advisory Committee Act, the 
CDC, announces the following meeting 
for BSC, NCHS. This meeting is open to 
the public; however, visitors must be 
processed in accordance with 
established federal policies and 
procedures. For foreign nationals or 
non-U.S. citizens, pre-approval is 
required (please contact Gwen Mustaf, 
301–458–4500, glm4@cdc.gov, or 
Charles Rothwell, cjr4@cdc.gov at least 
10 days in advance for requirements). 
All visitors are required to present a 
valid form of picture identification 
issued by a state, federal or international 
government. As required by the Federal 
Property Management Regulations, all 
persons entering in or on Federal 
controlled property and their packages, 
briefcases, and other containers in their 
immediate possession are subject to 
being x-rayed and inspected. Federal 
law prohibits the knowing possession or 
the causing to be present of firearms, 
explosives and other dangerous 
weapons and illegal substances. The 
meeting room accommodates 
approximately 78 people. 
DATES: The meeting will be held on 
January 11, 2018, 11:00 a.m.–5:30 p.m., 
EDT, and January 12, 2018, 8:30 a.m.– 
1:00 p.m., EDT. 
ADDRESSES: NCHS Headquarters, 3311 
Toledo Road, Hyattsville, Maryland 
20782. 

FOR FURTHER INFORMATION CONTACT: 
Charles J. Rothwell, Director, NCHS/ 
CDC, 3311 Toledo Road, Room 2627, 
Hyattsville, Maryland 20782, telephone 
(301) 458–4500, email cjr4@cdc.gov. 
SUPPLEMENTARY INFORMATION: 

Purpose: This committee is charged 
with providing advice and making 
recommendations to the Secretary, 
Department of Health and Human 
Services; the Director, CDC; and the 
Director, NCHS, regarding the scientific 
and technical program goals and 
objectives, strategies, and priorities of 
NCHS. 

Matters to be Considered: The agenda 
includes welcome remarks by NCHS 
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leadership; update of Legislation 
Relating to the Evidence Based Policy 
Commission; update on National Health 
and Nutrition Examination Surveys 
Reports and Activities; update on 
Division of Health Care Statistics 
Reports and Activities; update on Vital 
Statistics activities; and update on 
International Activities of NCHS. 

Requests to make oral presentations 
should be submitted in writing to the 
contact person listed below. All requests 
must contain the name, address, 
telephone number, and organizational 
affiliation of the presenter. Written 
comments should not exceed five 
single-spaced typed pages in length and 
must be received by December 26, 2017. 
Agenda items are subject to change as 
priorities dictate. 

The Director, Management Analysis 
and Services Office, has been delegated 
the authority to sign Federal Register 
notices pertaining to announcements of 
meetings and other committee 
management activities, for both the 
Centers for Disease Control and 
Prevention and the Agency for Toxic 
Substances and Disease Registry. 

Elaine L. Baker, 
Director, Management Analysis and Services 
Office, Centers for Disease Control and 
Prevention. 
[FR Doc. 2017–24871 Filed 11–15–17; 8:45 am] 

BILLING CODE 4163–19–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Disease Control and 
Prevention 

[60Day–17–17BAN; Docket No. CDC–2017– 
0081] 

Proposed Data Collection Submitted 
for Public Comment and 
Recommendations 

AGENCY: Centers for Disease Control and 
Prevention (CDC), Department of Health 
and Human Services (HHS). 
ACTION: Notice with comment period. 

SUMMARY: The Centers for Disease 
Control and Prevention (CDC), as part of 
its continuing effort to reduce public 
burden and maximize the utility of 
government information, invites the 
general public and other Federal 
agencies to take this opportunity to 
comment on proposed and/or 
continuing information collections, as 
required by the Paperwork Reduction 
Act of 1995. This notice invites 
comment on ‘‘Strengthening United 
States Response to Resistant Gonorrhea 
(SURRG).’’ The goal of the study is to 
strengthen the U.S response to resistant 

gonorrhea by enhancing state and local 
public health surveillance and program 
infrastructure, build capacity to support 
rapid detection and public health 
response to antibiotic-resistant 
gonorrhea, and advance the 
understanding of epidemiological 
factors contributing to antibiotic- 
resistant gonorrhea. 
DATES: Written comments must be 
received on or before January 16, 2018. 
ADDRESSES: You may submit comments, 
identified by Docket No. CDC–2017– 
0081 by any of the following methods: 

• Federal eRulemaking Portal: 
Regulations.gov. Follow the instructions 
for submitting comments. 

• Mail: Leroy A. Richardson, 
Information Collection Review Office, 
Centers for Disease Control and 
Prevention, 1600 Clifton Road NE., MS– 
D74, Atlanta, Georgia 30329. 

Instructions: All submissions received 
must include the agency name and 
Docket Number. CDC will post, without 
change, all relevant comments to 
Regulations.gov. 

Please note: Submit all comments 
through the Federal eRulemaking portal 
(regulations.gov) or by U.S. mail to the 
address listed above. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on the 
proposed project or to obtain a copy of 
the information collection plan and 
instruments, contact Leroy A. 
Richardson, Information Collection 
Review Office, Centers for Disease 
Control and Prevention, 1600 Clifton 
Road NE., MS–D74, Atlanta, Georgia 
30329; phone: 404–639–7570; Email: 
omb@cdc.gov. 
SUPPLEMENTARY INFORMATION: Under the 
Paperwork Reduction Act of 1995 (PRA) 
(44 U.S.C. 3501–3520), Federal agencies 
must obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. In addition, the PRA also 
requires Federal agencies to provide a 
60-day notice in the Federal Register 
concerning each proposed collection of 
information, including each new 
proposed collection, each proposed 
extension of existing collection of 
information, and each reinstatement of 
previously approved information 
collection before submitting the 
collection to the OMB for approval. To 
comply with this requirement, we are 
publishing this notice of a proposed 
data collection as described below. 

The OMB is particularly interested in 
comments that will help: 

1. Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 

whether the information will have 
practical utility; 

2. Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

3. Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

4. Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submissions 
of responses. 

5. Assess information collection costs. 

Proposed Project 
Strengthening U.S. Response to 

Resistant Gonorrhea (SURRG)—New— 
National Center for HIV/AIDS, Viral 
Hepatitis, STD, and TB Prevention 
(NCHHSTP), Centers for Disease Control 
and Prevention (CDC). 

Background and Brief Description 
The purposes of Strengthening U.S. 

Response to Resistant Gonorrhea 
(SURRG) are to: (1) Improve national 
capacity to detect, monitor, and respond 
to emerging antibiotic-resistant 
gonorrhea; (2) understand trends in and 
factors contributing to antibiotic- 
resistant gonorrhea; and (3) build a 
robust evidence base for public health 
action. This information collection is 
important because: (1) Effective 
treatment of gonorrhea is critical to 
gonorrhea control and prevention; (2) 
untreated or inadequately treated 
gonorrhea can cause serious 
reproductive health complications, such 
as infertility; (3) Neisseria gonorrhoeae 
(the bacterium that causes gonorrhea) 
has consistently demonstrated the 
ability to develop resistance to the 
antibiotics used for treatment and may 
be developing resistance to the last 
remaining treatment option 
recommended by the CDC; and (4) 
antibiotic-resistant gonorrhea is 
extremely difficult to detect without 
enhanced surveillance and public 
health activities, such as SURRG, 
because healthcare providers rarely 
perform or have access to resistance 
testing for individual patients. 

SURRG will support rapid detection 
of resistant gonorrhea and get actionable 
information into the hands of healthcare 
providers (to support appropriate 
treatment of individual patients) and 
local health departments (to support 
rapid public health response to slow the 
spread of resistant infections). 
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Jurisdictions participating in SURRG 
applied as part of a competitive process 
and will participate voluntarily. As an 
overview of SURRG, healthcare 
providers at participating clinics 
(sexually transmitted disease [STD] 
clinics affiliated with a single public 
health department or other participating 
non-STD clinic sites) will collect 
specimens for N. gonorrhoeae culture 
testing from men and women seeking 
care for possible gonorrhea. Specimens 
that demonstrate N. gonorrhoeae (called 
‘‘isolates’’) will undergo antibiotic 
resistance testing within several days at 
the local public health laboratory. 
Laboratory results demonstrating 
resistance be rapidly communicated by 
the laboratory to the healthcare provider 
and designated health department staff 
member, who will initiate a field 
investigation. 

Researchers will interview the patient 
(from whom the resistant specimen was 
collected) about risk factors and recent 
contacts, and will re-test to ensure cure. 
The health department will interview 
recent contacts and test them for 
gonorrhea. The participating health 
departments will collect and transmit to 
CDC, demographic and clinical data 
about persons tested for and diagnosed 
with gonorrhea in the participating 
clinics, results of local antibiotic 
resistance testing, and information 
about field investigations. 

None of the data transmitted to CDC 
will contain any personally identifiable 
information. CDC will use the data to 
monitor resistance, understand risk 
factors for resistance, and identify new 
approaches to prevent the spread of 
resistance. CDC will receive transmitted 
data through its Secure Access 
Management Services (SAMS). 

SAMS is an approved federal 
information technology system that 
provides authorized and validated users 
secure and encrypted access to CDC file 
transfer applications. The encrypted 
data will be stored in a secure CDC 
server with strictly controlled and 
restricted access rights. 

Researchers will ship isolates each 
month to one of four Antibiotic 
Resistance Regional Laboratory Network 
(ARLN) laboratories for confirmatory 
antibiotic susceptibility testing and 
molecular characterization. 

Under the SURRG protocol, the local 
SURRG data managers from each of the 
funded jurisdictions will abstract STD 
clinic data for patients tested for 
gonorrhea, receive data from non-STD 
clinic healthcare sites about persons 
tested for gonorrhea, receive resistance 
testing laboratory results from local 
public health laboratories, abstract data 
about field investigations, and will 
merge the data. Every two months, the 
local SURRG data manager will clean 
the data, remove personally identifiable 
information, and transmit the data to 
CDC. We estimate these data processes 
will take 16 hours every two months. 
Annually, the local SURRG data 
manager will send a final cumulative 
data file. Seven data transmissions/ 
responses will occur. 

Every two months, data managers at 
each of the participating non-STD clinic 
health centers will abstract and clean 
data and securely transmit the data to 
the local SURRG data manager. We 
estimate that it will take three hours 
each time data managers at each non- 
STD SURRG location abstract, clean, 
and transmit SURRG data. 

Microbiologists at public health 
laboratories from each of the nine 

SURRG funded jurisdictions will 
conduct antibiotic resistance testing on 
all N. gonorrhoeae isolates from all STD 
clinic sites and non-STD clinic sites 
participating in SURRG. Each test takes 
approximately 10 minutes of staff time, 
and testing of control strains will also be 
conducted approximately twice per 
week at each laboratory. On average, 
each jurisdiction will conduct 
approximately 600 resistance tests per 
year for patient care, plus 100 control 
strains per year for quality assurance. 
Thus, each grantee will perform 
approximately 700 tests per year. Every 
two months, a laboratory data manager 
will abstract test results and securely 
send the data file to the local SURRG 
data manager. We estimate that 
laboratory data managers will spend 
approximately one hour each time they 
abstract, clean, and transmit project 
data. 

Health department staff will interview 
any person diagnosed with antibiotic- 
resistant gonorrhea or have a case of 
gonorrhea of public health significance 
index case, a diagnosed person’s social 
and sexual contacts, and the sexual 
contacts of the index case’s sexual 
contacts. 

On average, each jurisdiction will 
identify four drug-resistant isolates each 
month. These isolates will spur field 
investigations, which will result in six 
additional interviews each month. We 
estimate 120 interviews will occur 
annually at each site (annual 1,080 
interviews for the 9 sites). Each 
interview will take 30 minutes. 

The total estimated annual burden 
hours are 2,976. Respondents receive 
federal funds to participate in this 
project. There are no additional costs to 
respondents other than their time. 

ESTIMATE OF ANNUALIZED BURDEN HOURS 

Type of 
respondent Form name Number of 

respondents 

Number of 
responses per 

respondent 

Average 
burden per 
response 
(hours) 

Total burden 
hours 

Local SURRG data manager ............ Facility, Laboratory and field Ele-
ments.

9 7 16 1,008 

Data manager at non-STD clinic 
health centers.

Non-STD clinic Elements ................. 18 6 3 324 

Public Health Laboratory Microbiolo-
gist.

Laboratory Testing ........................... 9 700 10/60 1,050 

Public Health Laboratory Data Man-
ager.

Laboratory Elements ........................ 9 6 1 54 

Gonorrhea Patients, Social and Sex-
ual Contacts.

Field Investigation Elements ............ 1,080 1 30/60 540 

Total ........................................... .......................................................... ........................ ........................ ........................ 2,976 
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Leroy A. Richardson, 
Chief, Information Collection Review Office, 
Office of Scientific Integrity, Office of the 
Associate Director for Science, Office of the 
Director, Centers for Disease Control and 
Prevention. 
[FR Doc. 2017–24804 Filed 11–15–17; 8:45 am] 

BILLING CODE 4163–18–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Medicare & Medicaid 
Services 

[Document Identifier: CMS–10237] 

Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 

AGENCY: Centers for Medicare & 
Medicaid Services, HHS. 
ACTION: Notice. 

SUMMARY: The Centers for Medicare & 
Medicaid Services (CMS) is announcing 
an opportunity for the public to 
comment on CMS’ intention to collect 
information from the public. Under the 
Paperwork Reduction Act of 1995 
(PRA), federal agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 
information, including each proposed 
extension or reinstatement of an existing 
collection of information, and to allow 
a second opportunity for public 
comment on the notice. Interested 
persons are invited to send comments 
regarding the burden estimate or any 
other aspect of this collection of 
information, including the necessity and 
utility of the proposed information 
collection for the proper performance of 
the agency’s functions, the accuracy of 
the estimated burden, ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and the use 
of automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

DATES: Comments on the collection(s) of 
information must be received by the 
OMB desk officer by December 18, 2017. 
ADDRESSES: When commenting on the 
proposed information collections, 
please reference the document identifier 
or OMB control number. To be assured 
consideration, comments and 
recommendations must be received by 
the OMB desk officer via one of the 
following transmissions: OMB, Office of 
Information and Regulatory Affairs, 
Attention: CMS Desk Officer, Fax 
Number: (202) 395–5806 OR, Email: 
OIRA_submission@omb.eop.gov. 

To obtain copies of a supporting 
statement and any related forms for the 
proposed collection(s) summarized in 
this notice, you may make your request 
using one of following: 

1. Access CMS’ Web site address at 
Web site address at https://
www.cms.gov/Regulations-and- 
Guidance/Legislation/Paperwork
ReductionActof1995/PRA-Listing.html. 

2. Email your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov. 

3. Call the Reports Clearance Office at 
(410) 786–1326. 
FOR FURTHER INFORMATION CONTACT: 
William Parham at (410) 786–4669. 
SUPPLEMENTARY INFORMATION: Under the 
Paperwork Reduction Act of 1995 (PRA) 
(44 U.S.C. 3501–3520), federal agencies 
must obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. The term ‘‘collection of 
information’’ is defined in 44 U.S.C. 
3502(3) and 5 CFR 1320.3(c) and 
includes agency requests or 
requirements that members of the public 
submit reports, keep records, or provide 
information to a third party. Section 
3506(c)(2)(A) of the PRA (44 U.S.C. 
3506(c)(2)(A)) requires federal agencies 
to publish a 30-day notice in the 
Federal Register concerning each 
proposed collection of information, 
including each proposed extension or 
reinstatement of an existing collection 
of information, before submitting the 
collection to OMB for approval. To 
comply with this requirement, CMS is 
publishing this notice that summarizes 
the following proposed collection(s) of 
information for public comment: 

1. Type of Information Collection 
Request: Revision of a currently 
approved collection; Title of 
Information Collection: Applications for 
Part C Medicare Advantage, 1876 Cost 
Plans, and Employer Group Waiver 
Plans to Provide Part C Benefits; Use: 
This information collection includes the 
process for organizations wishing to 
provide healthcare services under MA 
and/or MA–PD plans must complete an 
application annually, file a bid, and 
receive final approval from CMS. The 
application process has two options for 
applicants that include: Request for new 
MA product or request for expanding 
the service area of an existing product. 
This collection process is the only 
mechanism for MA and/or MA–PD 
organizations to complete the required 
application process. CMS utilizes the 
application process as the means to 
review, assess and determine if 
applicants are compliant with the 

current requirements for participation in 
the Medicare Advantage program and to 
make a decision related to contract 
award. Form Number: CMS–10237 
(OMB control number: 0938–0935); 
Frequency: Yearly; Affected Public: 
Private sector (Business or other For- 
profits and Not-for-profit institutions); 
Number of Respondents: 380; Total 
Annual Responses: 380; Total Annual 
Hours: 6,246. (For policy questions 
regarding this collection contact Stacy 
Davis at 410–786–7813.) 

Dated: November 13, 2017. 
William N. Parham, III, 
Director, Paperwork Reduction Staff, Office 
of Strategic Operations and Regulatory 
Affairs. 
[FR Doc. 2017–24816 Filed 11–15–17; 8:45 am] 

BILLING CODE 4120–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Medicare & Medicaid 
Services 

[Document Identifiers: CMS–10401] 

Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 

AGENCY: Centers for Medicare & 
Medicaid Services, HHS. 
ACTION: Notice. 

SUMMARY: The Centers for Medicare & 
Medicaid Services (CMS) is announcing 
an opportunity for the public to 
comment on CMS’ intention to collect 
information from the public. Under the 
Paperwork Reduction Act of 1995 
(PRA), federal agencies are required to 
publish notice in the Federal Register 
concerning each proposed collection of 
information, including each proposed 
extension or reinstatement of an existing 
collection of information, and to allow 
a second opportunity for public 
comment on the notice. Interested 
persons are invited to send comments 
regarding the burden estimate or any 
other aspect of this collection of 
information, including the necessity and 
utility of the proposed information 
collection for the proper performance of 
the agency’s functions, the accuracy of 
the estimated burden, ways to enhance 
the quality, utility, and clarity of the 
information to be collected; and the use 
of automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

DATES: Comments on the collection(s) of 
information must be received by the 
OMB desk officer by December 18, 2017. 
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ADDRESSES: When commenting on the 
proposed information collections, 
please reference the document identifier 
or OMB control number. To be assured 
consideration, comments and 
recommendations must be received by 
the OMB desk officer via one of the 
following transmissions: OMB, Office of 
Information and Regulatory Affairs, 
Attention: CMS Desk Officer, Fax 
Number: (202) 395–5806 OR Email: 
OIRA_omb.eop.gov. 

To obtain copies of a supporting 
statement and any related forms for the 
proposed collection(s) summarized in 
this notice, you may make your request 
using one of following: 

1. Access CMS’ Web site address at 
Web site address at https://
www.cms.gov/Regulations-and- 
Guidance/Legislation/ 
PaperworkReductionActof1995/PRA- 
Listing.html. 

2. Email your request, including your 
address, phone number, OMB number, 
and CMS document identifier, to 
Paperwork@cms.hhs.gov. 

3. Call the Reports Clearance Office at 
(410) 786–1326. 
FOR FURTHER INFORMATION CONTACT: 
William Parham at (410) 786–4669. 
SUPPLEMENTARY INFORMATION: Under the 
Paperwork Reduction Act of 1995 (PRA) 
(44 U.S.C. 3501–3520), federal agencies 
must obtain approval from the Office of 
Management and Budget (OMB) for each 
collection of information they conduct 
or sponsor. The term ‘‘collection of 
information’’ is defined in 44 U.S.C. 
3502(3) and 5 CFR 1320.3(c) and 
includes agency requests or 
requirements that members of the public 
submit reports, keep records, or provide 

information to a third party. Section 
3506(c)(2)(A) of the PRA (44 U.S.C. 
3506(c)(2)(A)) requires federal agencies 
to publish a 30-day notice in the 
Federal Register concerning each 
proposed collection of information, 
including each proposed extension or 
reinstatement of an existing collection 
of information, before submitting the 
collection to OMB for approval. To 
comply with this requirement, CMS is 
publishing this notice that summarizes 
the following proposed collection(s) of 
information for public comment: 

1. Type of Information Collection 
Request: Extension of a currently 
approved collection; Title of 
Information Collection: Standards 
Related to Reinsurance, Risk Corridors, 
and Risk Adjustment; Use: Extension of 
data collection required to run 
Reinsurance, Risk Corridors, and Risk 
Adjustment programs pending complete 
revision in near future to update and 
remove obsolete programs.; Form 
Number: CMS–10401 (OMB control 
number: 0938–1155); Frequency: 
Annually; Affected Public: Health 
Insurance Issuers; Number of 
Respondents: 2,400; Total Annual 
Responses: 15,600,081,744; Total 
Annual Hours: 19,281,600. (For policy 
questions regarding this collection 
contact Ernest Ayukawa at 301–492– 
5213.) 

Dated: November 13, 2017. 
William N. Parham, III, 
Director, Paperwork Reduction Staff, Office 
of Strategic Operations and Regulatory 
Affairs. 
[FR Doc. 2017–24883 Filed 11–15–17; 8:45 am] 

BILLING CODE 4120–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Administration for Children and 
Families 

Proposed Information Collection 
Activity; Comment Request 

Proposed Projects: None. 
Title: Interstate Administrative 

Subpoena and Notice of Interstate Lien. 
OMB No.: 0970–0152. 
Description: Section 452(a)(11) of the 

Social Security Act requires the 
Secretary of the Department of Health 
and Human Services to promulgate a 
form for administrative subpoenas and 
imposition of liens used by State child 
support enforcement (Title IV–D) 
agencies. The Interstate Administrative 
Subpoena is used to collect information 
for the establishment, modification and 
enforcement of child support orders in 
interstate cases. Section 454(9)(E) of the 
Social Security Act requires each State 
to cooperate with any other State in 
using the federal form for issuance of 
administrative subpoenas and 
imposition of liens in interstate child 
support cases. Tribal IV–D agencies are 
not required to use this form but may 
choose to do so. 

Respondents: State, local or Tribal 
agencies administering a child support 
enforcement program under title IV–D 
of the Social Security Act. 

ANNUAL BURDEN ESTIMATES 

Instrument Number of 
respondents 

Number of 
responses per 

respondent 

Average 
burden hours 
per response 

Total burden 
hours 

Administrative Subpoena ................................................................................. 31,344 1 0.50 15,038 
Notice of Lien ................................................................................................... 1,916,891 1 0.50 946,037 

Estimated Total Annual Burden 
Hours: 961,709. 

In compliance with the requirements 
of the Paperwork Reduction Act of 1995 
(Pub. L. 104–13, 44 U.S.C. Chap 35), the 
Administration for Children and 
Families is soliciting public comment 
on the specific aspects of the 
information collection described above. 
Copies of the proposed collection of 
information can be obtained and 
comments may be forwarded by writing 
to the Administration for Children and 
Families, Office of Planning, Research 
and Evaluation, 330 C Street SW., 

Washington, DC 20201. Attn: ACF 
Reports Clearance Officer. Email 
address: infocollection@acf.hhs.gov. All 
requests should be identified by the title 
of the information collection. 

The Department specifically requests 
comments on: (a) Whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information; (c) 
the quality, utility, and clarity of the 

information to be collected; and (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
other forms of information technology. 
Consideration will be given to 
comments and suggestions submitted 
within 60 days of this publication. 

Robert Sargis, 
Reports Clearance Officer. 
[FR Doc. 2017–24830 Filed 11–15–17; 8:45 am] 

BILLING CODE 4184–01–P 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2017–D–6209] 

Assessing User Fees Under the 
Biosimilar User Fee Amendments of 
2017; Draft Guidance for Industry; 
Availability 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice of availability. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) is 
announcing the availability of a draft 
guidance for industry entitled 
‘‘Assessing User Fees Under the 
Biosimilar User Fee Amendments of 
2017.’’ This draft guidance concerns 
FDA’s implementation of the Biosimilar 
User Fee Amendments of 2017 (BsUFA 
II) and certain intended changes in 
policies and procedures surrounding its 
application. 
DATES: Submit either electronic or 
written comments on the draft guidance 
by January 16, 2018 to ensure that the 
Agency considers your comment on this 
draft guidance before it begins work on 
the final version of the guidance. 
ADDRESSES: You may submit comments 
on any guidance at any time as follows: 

Electronic Submissions 

Submit electronic comments in the 
following way: 

• Federal eRulemaking Portal: 
https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://
www.regulations.gov will be posted to 
the docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 

Submit written/paper submissions as 
follows: 

• Mail/Hand delivery/Courier (for 
written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 
Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2017–D–6209 for ‘‘Assessing User Fees 
Under the Biosimilar User Fee 
Amendments of 2017.’’ Received 
comments will be placed in the docket 
and, except for those submitted as 
‘‘Confidential Submissions,’’ publicly 
viewable at https://www.regulations.gov 
or at the Dockets Management Staff 
between 9 a.m. and 4 p.m., Monday 
through Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://www.gpo.gov/ 
fdsys/pkg/FR-2015-09-18/pdf/2015- 
23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://
www.regulations.gov and insert the 

docket number, found in brackets in the 
heading of this document, into the 
‘‘Search’’ box and follow the prompts 
and/or go to the Dockets Management 
Staff, 5630 Fishers Lane, Rm. 1061, 
Rockville, MD 20852. 

You may submit comments on any 
guidance at any time (see 21 CFR 
10.115(g)(5)). 

Submit written requests for single 
copies of the draft guidance to the 
Division of Drug Information, Center for 
Drug Evaluation and Research, Food 
and Drug Administration, 10001 New 
Hampshire Ave., Hillandale Building, 
4th Floor, Silver Spring, MD 20993– 
0002; or to the Office of 
Communication, Outreach, and 
Development, Center for Biologics 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 71, Rm. 3128, 
Silver Spring, MD 20993–0002. Send 
one self-addressed adhesive label to 
assist that office in processing your 
requests. See the SUPPLEMENTARY 
INFORMATION section for electronic 
access to the draft guidance document. 
FOR FURTHER INFORMATION CONTACT: 
Beena Alex, Division of User Fee 
Management and Budget Formulation, 
Center for Drug Evaluation and 
Research, Food and Drug 
Administration, 10001 New Hampshire 
Ave., Rm. 2185, Silver Spring, MD 
20993, 301–796–7900, 
CDERCollections@fda.hhs.gov; or to 
Stephen Ripley, Center for Biologics 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 71, Rm. 7301, 
Silver Spring, MD 20993–0002, 240– 
402–7911. 
SUPPLEMENTARY INFORMATION: 

I. Background 

FDA is announcing the availability of 
a draft guidance for industry entitled 
‘‘Assessing User Fees Under the 
Biosimilar User Fee Amendments of 
2017.’’ This draft guidance concerns the 
implementation of BsUFA II, including 
an explanation about the new fee 
structure and types of fees for which 
entities are responsible. BsUFA II 
extends FDA’s authority to collect user 
fees from fiscal year 2018 to 2022 and 
introduces a number of technical 
revisions that affect what fees are 
collected and how fees are collected. 
Fees authorized by this legislation help 
fund the process for the review of 
biosimilar biological product 
applications and have played an 
important role in expediting the review 
and approval process. 

BsUFA II authorizes biosimilar 
biological product development 
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program fees (BPD fees), biosimilar 
biological product application fees, and 
biosimilar biological product program 
fees. This draft guidance describes when 
these fees are incurred and the process 
by which applicants can submit 
payments. The draft guidance also 
provides information on consequences 
of failing to pay BsUFA II fees and the 
processes for submitting reconsideration 
and appeal requests. 

This draft guidance is being issued 
consistent with FDA’s good guidance 
practices regulation (21 CFR 10.115). 
The draft guidance, when finalized, will 
represent the current thinking of FDA 
on assessing user fees under BsUFA II. 
It does not establish any rights for any 
person and is not binding on FDA or the 
public. You can use an alternative 
approach if it satisfies the requirements 
of the applicable statutes and 
regulations. This guidance is not subject 
to Executive Order 12866. 

II. Paperwork Reduction Act of 1995 
Under the Paperwork Reduction Act 

of 1995 (the PRA) (44 U.S.C. 3501– 
3520), Federal Agencies must obtain 
approval from the Office of Management 
and Budget (OMB) for each collection of 
information they conduct or sponsor. 
‘‘Collection of information’’ is defined 
in 44 U.S.C. 3502(3) and 5 CFR 
1320.3(c) and includes Agency requests 
or requirements that members of the 
public submit reports, keep records, or 
provide information to a third party. 

Section 3506(c)(2)(A) of the PRA (44 
U.S.C. 3506(c)(2)(A)) requires Federal 
Agencies to provide a 60-day notice in 
the Federal Register concerning each 
proposed collection of information 
before submitting the collection to OMB 
for approval. To comply with this 
requirement, FDA is publishing notice 
of the proposed collection of 
information set forth in this document. 

With respect to the collection of 
information associated with this 
document, FDA invites comments on 
these topics: (1) Whether the proposed 
collection of information is necessary 
for the proper performance of FDA’s 
functions, including whether the 
information will have practical utility; 
(2) the accuracy of FDA’s estimate of the 
burden of the proposed collection of 
information, including the validity of 
the methodology and assumptions used; 
(3) ways to enhance the quality, utility, 
and clarity of the information to be 
collected; and (4) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques, 
when appropriate, and other forms of 
information technology. 

Assessing User Fees Under the 
Biosimilar User Fee Amendments of 
2017: Draft Guidance for Industry 

OMB Control Number 0910—NEW 

This information collection supports 
‘‘Assessing User Fees Under the 

Biosimilar User Fee Amendments of 
2017: Draft Guidance for Industry.’’ The 
Federal Food, Drug, and Cosmetic Act 
as amended by the Biosimilar User Fee 
Act of 2012 and recently renewed in 
2017 (BsUFA II) under the FDA 
Reauthorization Act of 2017, authorizes 
FDA to assess and collect user fees from 
companies that produce biosimilar 
biological products in conjunction with 
the review of biosimilar biological 
product applications. The draft 
guidance includes processing and 
policies for the initial and the annual 
BPD fees; the BPD discontinuation 
process requirements and BPD 
reactivation fees; process and policies 
for biosimilar biological product 
application fees including exceptions to 
the application fees and refund of fees; 
process and policies for the small 
business waiver of the biosimilar 
application fee; and implementation of 
the biosimilar biological product 
program fee. 

The burdens associated with 
requesting a small business waiver of 
BsUFA fees and the associated burdens 
for new activities as noted in the draft 
guidance are listed in table 1. 

FDA estimates the annual burden of 
these new collections of information as 
follows: 

TABLE 1—ESTIMATED ANNUAL REPORTING BURDEN 1 

Activity Number of 
respondents 

Number of 
responses per 

respondent 

Total 
annual 

responses 

Average 
burden per 
response 
(hours) 

Total 
hours 

Request for discontinuation from BPD program .................. 2 1 2 1 2 
Request to move products to discontinued section of the 

biosimilar list ..................................................................... 5 1 5 .5 2.5 
Small business waiver of the BsUFA application fee .......... 1 1 1 16 16 

—Reconsiderations ....................................................... 1 1 1 24 24 
—Appeals ..................................................................... 1 1 1 12 12 

Annual Fee Determination Survey ....................................... 35 1 35 1 35 
Annual BsUFA Fees Correspondence ................................ 35 1 35 2 70 

Total ....................................................................... ........................ ........................ ........................ ........................ 161.5 

1 There are no capital costs or operating and maintenance costs associated with this collection of information. 

This draft guidance also refers to 
previously approved collections of 
information found in FDA forms 
developed to support its user fee 
program. Specifically, the draft 
guidance refers to Form FDA 3792, 
Form FDA 3913, and Form FDA 3971, 
which have been approved under OMB 
control numbers 0910–0718, 0910–0805, 
and 0910–0693, respectively. The draft 
guidance also refers to previously 

approved collections of information 
found in FDA regulations. The 
collections of information in 21 CFR 
part 312 are currently approved under 
OMB control number 0910–0014; the 
collections of information regarding 
new drug applications and biologics 
license applications are approved under 
OMB control numbers 0910–0001 and 
0910–0338, respectively. 

III. Electronic Access 

Persons with access to the Internet 
may obtain the draft guidance at either 
https://www.fda.gov/Drugs/
GuidanceCompliance
RegulatoryInformation/Guidances/ 
default.htm, https://www.fda.gov/ 
BiologicsBloodVaccines/
GuidanceCompliance
RegulatoryInformation/Guidances/ 
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default.htm, or https://
www.regulations.gov. 

Dated: November 13, 2017. 
Anna K. Abram, 
Deputy Commissioner for Policy, Planning, 
Legislation, and Analysis. 
[FR Doc. 2017–24831 Filed 11–15–17; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–1981–N–0245 (Formerly 
81N–0080)] 

Mepergan Fortis Capsules; Final 
Decision on Proposal To Refuse 
Approval of Supplemental New Drug 
Application; Availability of Final 
Decision 

AGENCY: Food and Drug Administration; 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA or the Agency) is 
announcing that the Initial Decision of 
the Administrative Law Judge (ALJ), to 
refuse approval of the supplemental 
new drug application (sNDA) for 
Mepergan Fortis Capsules (MFC) 
(meperidine HCl, promethazine HCl), is 
the final decision of the Commissioner 
by operation of law. In the Initial 
Decision, the ALJ found that MFC had 
not been shown to be supported by 
substantial evidence consisting of 
adequate and well-controlled studies to 
be effective for sedation and analgesia in 
patients with concurrent moderate pain 
and apprehension, such as 
postoperative and post-trauma patients 
with those symptoms; that the drug did 
not satisfy the combination drug policy; 
and that it is a ‘‘new drug.’’ The sNDA 
applicant filed exceptions to the ALJ’s 
Initial Decision. FDA recently requested 
that the current owner of the sNDA 
application affirm its desire to pursue 
the appeal of the ALJ’s Initial Decision; 
however, the applicant did not affirm its 
desire to pursue the appeal within the 
specified timeframe. Accordingly, FDA 
now deems those exceptions as 
withdrawn. Consequently, the 
proceeding is in the same procedural 
position as if no exceptions to the ALJ’s 
Initial Decision had been filed; 
therefore, the ALJ’s Initial Decision has 
become the final decision of the 
Commissioner by operation of law. 
DATES: This final decision is effective 
November 16, 2017. 
ADDRESSES: For access to the docket, go 
to https://www.regulations.gov and 

insert the docket number, found in 
brackets in the heading of this 
document, into the ‘‘Search’’ box and 
follow the prompts and/or go to the 
Dockets Management Staff, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852 
between 9 a.m. and 4 p.m., Monday 
through Friday. Publicly available 
submissions may be seen in the docket. 
FOR FURTHER INFORMATION CONTACT: 
Rachael Vieder Linowes, Office of 
Scientific Integrity, Food and Drug 
Administration, 10903 New Hampshire 
Ave., Bldg. 1, Rm. 4206, Silver Spring, 
MD 20993, 240–402–5931. 
SUPPLEMENTARY INFORMATION: 

I. Background 

In 1962, the Federal Food, Drug, and 
Cosmetic Act (the FD&C Act) was 
amended by the Drug Amendments Act 
of 1962, and these amendments 
provided that new drugs could no 
longer be approved unless both safety 
and efficacy had been established for 
them. As amended, the FD&C Act also 
required FDA to evaluate drugs 
approved as safe between 1938 and 
1962 to determine whether such drugs 
were effective and to withdraw approval 
for any new drug application (NDA) 
where there was not substantial 
evidence of the drug’s effectiveness. The 
person contesting the withdrawal of the 
approval had the burden of coming 
forward with evidence of effectiveness 
for the drug. FDA’s review of these pre- 
1962 drugs is known as the Drug 
Efficacy Study Implementation (DESI) 
program. 

In a document published in the 
Federal Register of April 20, 1972 (37 
FR 7827), after evaluating reports 
received from the National Academy of 
Sciences/National Research Council, 
Drug Efficacy Study Group, and other 
available evidence, FDA classified MFC 
as ‘‘possibly effective’’ for moderate to 
moderately severe pain. This document 
also stated that no NDA had been 
approved or deemed approved for MFC 
and that additional evidence needed to 
be submitted to FDA to establish MFC’s 
effectiveness. Thereafter, Wyeth, a 
division of American Home Products 
(Wyeth), submitted a supplement to its 
approved NDA 11–730 (Mepergan 
Injection) for MFC (NDA 11–730, S– 
003). In a document published in the 
Federal Register of September 18, 1981 
(46 FR 46404), the Director of the 
Bureau of Drugs (now the Center for 
Drug Evaluation and Research) 
proposed to refuse approval of the 
sNDA and offered Wyeth the 
opportunity for a hearing. 

Wyeth submitted its request for a 
hearing and, by a document published 

in the Federal Register of December 31, 
1984 (49 FR 50788), the Office of the 
Commissioner granted the hearing 
request. Following the submission of 
written testimony and documentary 
evidence, an ALJ, Daniel J. Davidson, 
conducted a hearing from January 14 to 
17, 1986. He issued his Initial Decision 
on December 4, 1987. The ALJ found 
that: (1) The effectiveness of MFC had 
not been proven by substantial evidence 
of adequate and well-controlled clinical 
trials, (2) the requirements of the 
combination drug policy had not been 
met, and (3) MFC is a new drug under 
21 U.S.C. 321(p). Wyeth timely 
appealed the ALJ’s Initial Decision by 
filing exceptions with the Commissioner 
under 21 CFR 12.125. 

On August 23, 2017, FDA sent a letter 
to West-Ward Pharmaceuticals 
Corporation (West-Ward), successor to 
Wyeth, to determine whether West- 
Ward remained interested in pursuing 
its appeal of the ALJ’s Initial Decision. 
FDA informed the company that if it did 
not respond and affirm its desire to 
pursue its appeal by September 21, 
2017, the Office of the Commissioner 
would conclude that West-Ward no 
longer wishes to pursue the appeal of 
the ALJ’s Initial Decision and will 
proceed as if the appeal has been 
withdrawn. The Office of the 
Commissioner did not receive a 
response from West-Ward by the given 
date; therefore, the Commissioner now 
deems the exceptions withdrawn. 

II. Conclusion and Order 
Given that the exceptions have been 

deemed withdrawn, this proceeding is 
now in the same procedural posture as 
if no exceptions had ever been filed. 
When parties do not file exceptions to 
the ALJ’s Initial Decision, and the 
Commissioner does not file a notice of 
review, the ALJ’s Initial Decision 
becomes the final decision of the 
Commissioner (see 21 CFR 12.120(e)). 
FDA will publish a notice in the Federal 
Register when an initial decision 
becomes the final decision of the 
Commissioner without appeal to or 
review by the Commissioner (see 21 
CFR 12.120(f)). 

Therefore, the ALJ’s Initial Decision is 
the final decision of the Commissioner 
effective November 16, 2017. Pursuant 
to the findings in the ALJ’s Initial 
Decision, under section 505(d) of the 
FD&C Act (21 U.S.C. 355(d)) and under 
the authority delegated by the Secretary 
of Health and Human Services, the 
Commissioner finds that there is a lack 
of substantial evidence that MFC will 
have the effect it purports or is 
represented to have under the 
conditions of use prescribed, 
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recommended, or suggested in its 
labeling for sedation and analgesia in 
patients with concurrent moderate pain 
and apprehension, such as 
postoperative and post-trauma patients 
with those symptoms. The 
Commissioner further finds that MFC 
does not meet the combination drug 
policy in 21 CFR 300.50 and that it is 
a ‘‘new drug’’ within the meaning of 21 
U.S.C. 321(p). Therefore, approval of the 
sNDA for MFC is denied. Distribution of 
products subject to the ALJ’s Initial 
Decision in interstate commerce without 
an approved application is prohibited 
and subject to regulatory action (see, 
e.g., sections 505(a) and 301(d) (21 
U.S.C. 331(d)) of the FD&C Act). 

The full text of the ALJ’s Initial 
Decision may be seen in the Dockets 
Management Staff and in this docket 
(see ADDRESSES). 

Dated: November 7, 2017. 
Denise Hinton, 
Acting Chief Scientist. 
[FR Doc. 2017–24806 Filed 11–15–17; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. FDA–2017–N–6292] 

Bone, Reproductive and Urologic 
Drugs Advisory Committee; Notice of 
Meeting; Establishment of a Public 
Docket; Request for Comments 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice; establishment of a 
public docket; request for comments. 

SUMMARY: The Food and Drug 
Administration (FDA or Agency) 
announces a forthcoming public 
advisory committee meeting of the 
Bone, Reproductive and Urologic Drugs 
Advisory Committee. The general 
function of the committee is to provide 
advice and recommendations to the 
Agency on FDA’s regulatory issues. The 
meeting will be open to the public. FDA 
is establishing a docket for public 
comment on this document. 
DATES: The meeting will be held on 
January 10, 2018, from 8 a.m. to 5 p.m. 
ADDRESSES: College Park Marriott Hotel 
and Conference Center, Chesapeake 
Ballroom, 3501 University Blvd. East, 
Hyattsville, MD 20783. The conference 
center’s telephone number is 301–985– 
7300. Answers to commonly asked 
questions about FDA Advisory 
Committee meetings may be accessed at: 
https://www.fda.gov/Advisory

Committees/AboutAdvisoryCommittees/
ucm408555.htm. 

FDA is establishing a docket for 
public comment on this meeting. The 
docket number is FDA–2017–N–6292. 
The docket will close on January 9, 
2018. Submit either electronic or 
written comments on this public 
meeting by January 9, 2018. Please note 
that late, untimely filed comments will 
not be considered. Electronic comments 
must be submitted on or before January 
9, 2018. The https://www.regulations.
gov electronic filing system will accept 
comments until midnight Eastern Time 
at the end of January 9, 2018. Comments 
received by mail/hand delivery/courier 
(for written/paper submissions) will be 
considered timely if they are 
postmarked or the delivery service 
acceptance receipt is on or before that 
date. 

Comments received on or before 
December 22, 2017, will be provided to 
the committee. Comments received after 
that date will be taken into 
consideration by the Agency. 

You may submit comments as 
follows: 

Electronic Submissions 

Submit electronic comments in the 
following way: 

• Federal eRulemaking Portal: 
https://www.regulations.gov. Follow the 
instructions for submitting comments. 
Comments submitted electronically, 
including attachments, to https://www.
regulations.gov will be posted to the 
docket unchanged. Because your 
comment will be made public, you are 
solely responsible for ensuring that your 
comment does not include any 
confidential information that you or a 
third party may not wish to be posted, 
such as medical information, your or 
anyone else’s Social Security number, or 
confidential business information, such 
as a manufacturing process. Please note 
that if you include your name, contact 
information, or other information that 
identifies you in the body of your 
comments, that information will be 
posted on https://www.regulations.gov. 

• If you want to submit a comment 
with confidential information that you 
do not wish to be made available to the 
public, submit the comment as a 
written/paper submission and in the 
manner detailed (see ‘‘Written/Paper 
Submissions’’ and ‘‘Instructions’’). 

Written/Paper Submissions 

Submit written/paper submissions as 
follows: 

• Mail/Hand delivery/Courier (for 
written/paper submissions): Dockets 
Management Staff (HFA–305), Food and 

Drug Administration, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 

• For written/paper comments 
submitted to the Dockets Management 
Staff, FDA will post your comment, as 
well as any attachments, except for 
information submitted, marked and 
identified, as confidential, if submitted 
as detailed in ‘‘Instructions.’’ 

Instructions: All submissions received 
must include the Docket No. FDA– 
2017–N–6292 for ‘‘Bone, Reproductive 
and Urologic Drugs Advisory 
Committee; Notice of Meeting; 
Establishment of a Public Docket; 
Request for Comments.’’ Received 
comments, those filed in a timely 
manner (see ADDRESSES), will be placed 
in the docket and, except for those 
submitted as ‘‘Confidential 
Submissions,’’ publicly viewable at 
https://www.regulations.gov or at the 
Dockets Management Staff between 9 
a.m. and 4 p.m., Monday through 
Friday. 

• Confidential Submissions—To 
submit a comment with confidential 
information that you do not wish to be 
made publicly available, submit your 
comments only as a written/paper 
submission. You should submit two 
copies total. One copy will include the 
information you claim to be confidential 
with a heading or cover note that states 
‘‘THIS DOCUMENT CONTAINS 
CONFIDENTIAL INFORMATION.’’ The 
Agency will review this copy, including 
the claimed confidential information, in 
its consideration of comments. The 
second copy, which will have the 
claimed confidential information 
redacted/blacked out, will be available 
for public viewing and posted on 
https://www.regulations.gov. Submit 
both copies to the Dockets Management 
Staff. If you do not wish your name and 
contact information to be made publicly 
available, you can provide this 
information on the cover sheet and not 
in the body of your comments and you 
must identify this information as 
‘‘confidential.’’ Any information marked 
as ‘‘confidential’’ will not be disclosed 
except in accordance with 21 CFR 10.20 
and other applicable disclosure law. For 
more information about FDA’s posting 
of comments to public dockets, see 80 
FR 56469, September 18, 2015, or access 
the information at: https://www.gpo.gov/ 
fdsys/pkg/FR-2015-09-18/pdf/2015-
23389.pdf. 

Docket: For access to the docket to 
read background documents or the 
electronic and written/paper comments 
received, go to https://www.regulations.
gov and insert the docket number, found 
in brackets in the heading of this 
document, into the ‘‘Search’’ box and 
follow the prompts and/or go to the 
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Dockets Management Staff, 5630 Fishers 
Lane, Rm. 1061, Rockville, MD 20852. 
FOR FURTHER INFORMATION CONTACT: 
Kalyani Bhatt, Center for Drug 
Evaluation and Research, Food and 
Drug Administration, 10903 New 
Hampshire Ave., Bldg. 31, Rm. 2417, 
Silver Spring, MD 20993–0002, 301– 
796–9001, Fax: 301–847–8533, email: 
BRUDAC@fda.hhs.gov, or FDA Advisory 
Committee Information Line, 1–800– 
741–8138 (301–443–0572 in the 
Washington, DC area). A notice in the 
Federal Register about last minute 
modifications that impact a previously 
announced advisory committee meeting 
cannot always be published quickly 
enough to provide timely notice. 
Therefore, you should always check the 
Agency 02BC;s Web site at https://www.
fda.gov/AdvisoryCommittees/default.
htm and scroll down to the appropriate 
advisory committee meeting link, or call 
the advisory committee information line 
to learn about possible modifications 
before coming to the meeting. 
SUPPLEMENTARY INFORMATION: 

Agenda: The committee will discuss 
new drug application (NDA) 208088, 
oral testosterone undecanoate capsules, 
submitted by Lipocine Inc. for the 
proposed indication of testosterone 
replacement in males for conditions 
associated with a deficiency or absence 
of endogenous testosterone: primary 
hypogonadism (congenital or acquired) 
and hypogonadotropic hypogonadism 
(congenital or acquired). 

FDA intends to make background 
material available to the public no later 
than 2 business days before the meeting. 
If FDA is unable to post the background 
material on its Web site prior to the 
meeting, the background material will 
be made publicly available at the 
location of the advisory committee 
meeting, and the background material 
will be posted on FDA 02BC;s Web site 
after the meeting. Background material 
is available at https://www.fda.gov/
AdvisoryCommittees/Calendar/
default.htm. Scroll down to the 
appropriate advisory committee meeting 
link. 

Procedure: Interested persons may 
present data, information, or views, 
orally or in writing, on issues pending 
before the committee. All electronic and 
written submissions submitted to the 
Docket (see the ADDRESSES section) on 
or before December 22, 2017, will be 
provided to the committee. Oral 
presentations from the public will be 
scheduled between approximately 1 
p.m. and 2 p.m. Those individuals 
interested in making formal oral 
presentations should notify the contact 
person and submit a brief statement of 

the general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed 
participants, and an indication of the 
approximate time requested to make 
their presentation on or before 
December 14, 2017. Time allotted for 
each presentation may be limited. If the 
number of registrants requesting to 
speak is greater than can be reasonably 
accommodated during the scheduled 
open public hearing session, FDA may 
conduct a lottery to determine the 
speakers for the scheduled open public 
hearing session. The contact person will 
notify interested persons regarding their 
request to speak by December 15, 2017. 

Persons attending FDA’s advisory 
committee meetings are advised that the 
Agency is not responsible for providing 
access to electrical outlets. 

FDA welcomes the attendance of the 
public at its advisory committee 
meetings and will make every effort to 
accommodate persons with disabilities. 
If you require special accommodations 
due to a disability, please contact 
Kalyani Bhatt at least 7 days in advance 
of the meeting. 

FDA is committed to the orderly 
conduct of its advisory committee 
meetings. Please visit our Web site at 
https://www.fda.gov/Advisory
Committees/AboutAdvisoryCommittees/
ucm111462.htm for procedures on 
public conduct during advisory 
committee meetings. 

Notice of this meeting is given under 
the Federal Advisory Committee Act (5 
U.S.C. app. 2). 

Dated: November 13, 2017. 
Anna K. Abram, 
Deputy Commissioner for Policy, Planning, 
Legislation, and Analysis. 
[FR Doc. 2017–24832 Filed 11–15–17; 8:45 am] 

BILLING CODE 4164–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Government-Owned Inventions; 
Availability for Licensing 

AGENCY: National Institutes of Health, 
HHS. 
ACTION: Notice. 

SUMMARY: The inventions listed below 
are owned by an agency of the U.S. 
Government and are available for 
licensing in the U.S. 
FOR FURTHER INFORMATION CONTACT: 
Licensing information and copies of the 
patent applications listed below may be 
obtained by emailing the indicated 
licensing contact at the National Heart, 

Lung, and Blood, Office of Technology 
Transfer and Development Office of 
Technology Transfer, 31 Center Drive 
Room 4A29, MSC2479, Bethesda, MD 
20892–2479; telephone: 301–402–5579. 
A signed Confidential Disclosure 
Agreement may be required to receive 
copies of the patent applications. 
SUPPLEMENTARY INFORMATION: This 
notice is in accordance with 35 U.S.C. 
209 and 37 CFR part 404 to achieve 
commercialization of results of 
federally-funded research and 
development. Foreign patent 
applications are filed on selected 
inventions to extend market coverage 
for companies and may also be available 
for licensing. A description of the 
technology follows. 

Chimeric Antibodies Against Hepatitis 
B e-Antigen 

Description of Technology: The 
invention relates to recombinant 
chimeric rabbit/human monoclonal 
antibody fragments (Fabs) against 
hepatitis B Virus e-antigen (HBeAg). 
Viral hepatitis is the seventh leading 
cause of death worldwide. Hepatitis B 
core antigen (HBcAg) forms an 
icosahedral structure containing the 
viral genome. Both the HBcAg and the 
HBeAg of interest here are expressed by 
two different start codons of the viral C 
gene. Unlike the related HBcAg which 
activates type 1 T helper (Th1) cells 
leading to immune attack, the HBeAg 
activates Th2 cells which promote 
immune tolerance. The long-term 
persistence of HBeAg is associated with 
the development of hepatocellular 
carcinoma. Conversely, HBeAg 
seroconversion (from HBeAg carrier to 
anti-HBeAg carrier) is a marker for 
successful therapy of chronically 
infected patients. The presently phage 
display engineered antibody has 
potential for anti-hepatitis B virus 
therapeutic interventions. 

Potential Commercial Applications: 
• Hepatitis B therapy. 
• Hepatocellular carcinoma 

prophylaxis. 
Development Stage: 
• In vitro data available. 
Inventors: Paul Winfield, Norman 

Watts, Alasdair Steven (all of NIAMS). 
Intellectual Property: HHS Reference 

No. E–192–2017/0–US–01. 
• U.S. Provisional Patent Application 

62/534,603 filed July 19, 2017. 
Licensing Contact: Michael 

Shmilovich, Esq, CLP; 301–435–5019; 
shmilovm@nih.gov. 

Collaborative Research Opportunity: 
The National Institute of Environmental 
Health Sciences seeks statements of 
capability or nterest from parties 
interested in collaborative research to 
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further develop and evaluate, please 
contact Cecilia Pazman, Ph.D., 
Technology Development Specialist, 
Office of Technology Transfer, National 
Heart, Lung, and Blood Institute, Phone: 
(301) 594–4273; pazmance@
nhlbi.nih.gov . 

Dated: November 6, 2017. 
Michael Shmilovich, 
Senior Licensing and Patenting Manager, 
National Heart, Lung, and Blood Institute, 
Office of Technology Transfer and 
Development. 
[FR Doc. 2017–24773 Filed 11–15–17; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Allergy and 
Infectious Diseases; Notice of Closed 
Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended, notice is hereby given of the 
following meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Institute of 
Allergy and Infectious Diseases Special 
Emphasis Panel, Dysregulation of Immune 
Cell Regulatory Pathways by MTB in the 
Context of HIV Infection (R61/R33). 

Date: December 11–12, 2017. 
Time: 8:00 a.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 5601 

Fishers Lane, Rockville, MD 20892 
(Telephone Conference Call). 

Contact Person: J. Bruce Sundstrom, Ph.D., 
Scientific Review Officer, Scientific Review 
Program, Division of Extramural Activities, 
Room 3G11A, National Institutes of Health/ 
NIAID, 5601 Fishers Lane, MSC 9823, 
Bethesda, MD 20892–9823, 240–669–5045, 
sundstromj@niaid.nih.gov. 

Name of Committee: National Institute of 
Allergy and Infectious Diseases Special 
Emphasis Panel, Global Infectious Disease 
Research Administration Development 
Award For Low-And Middle-Income Country 
Institutions (G11). 

Date: December 13, 2017. 
Time: 1:00 p.m. to 2:00 p.m. 
Agenda: To review and evaluate grant 

applications. 

Place: National Institutes of Health, 5601 
Fishers Lane, Rockville, MD 20892 
(Telephone Conference Call). 

Contact Person: Dharmendar Rathore, 
Ph.D., Senior Scientific Review Officer, 
Scientific Review Program, Division of 
Extramural Activities, Room 3G30, National 
Institutes of Health/NIAID, 5601 Fishers 
Lane, MSC 9823, Bethesda, MD 20892–9823, 
240–669–5058, rathored@mail.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.855, Allergy, Immunology, 
and Transplantation Research; 93.856, 
Microbiology and Infectious Diseases 
Research, National Institutes of Health, HHS) 

Dated: November 9, 2017. 
Natasha M. Copeland, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2017–24762 Filed 11–15–17; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Submission for OMB Review; 30-Day 
Comment Request; NCI Cancer 
Genetics Services Directory Web- 
Based Application and Update Mailer 
(National Cancer Institute) 

AGENCY: National Institutes of Health, 
HHS. 
ACTION: Notice. 

SUMMARY: In compliance with the 
Paperwork Reduction Act of 1995, the 
National Institutes of Health (NIH) has 
submitted to the Office of Management 
and Budget (OMB) a request for review 
and approval of the information 
collection listed below. 
DATES: Comments regarding this 
information collection are best assured 
of having their full effect if received 
within 30-days of the date of this 
publication. 
ADDRESSES: Written comments and/or 
suggestions regarding the item(s) 
contained in this notice, especially 
regarding the estimated public burden 
and associated response time, should be 
directed to the: Office of Management 
and Budget, Office of Regulatory Affairs, 
OIRA_submission@omb.eop.gov or by 
fax to 202–395–6974, Attention: Desk 
Officer for NIH. 
FOR FURTHER INFORMATION CONTACT: To 
request more information on the 
proposed project or to obtain a copy of 
the data collection plans and 
instruments, contact: Margaret 
Beckwith, Office of Cancer Content, 
Office of Communications and Public 
Liaison (OCPL), 9609 Medical Center 
Drive, Rockville, MD 20892 or call non- 
toll-free number 240–276–6600 or email 

your request, including your address to: 
nciocpl@mail.nih.gov. 
SUPPLEMENTARY INFORMATION: This 
proposed information collection was 
previously published in the Federal 
Register on September 5, 2017 page 
41971 (82 FR 41971) and allowed 60 
days for public comment. No public 
comments were received. The purpose 
of this notice is to allow an additional 
30 days for public comment. The 
National Cancer Institute (NCI), 
National Institutes of Health, may not 
conduct or sponsor, and the respondent 
is not required to respond to, an 
information collection that has been 
extended, revised, or implemented on or 
after October 1, 1995, unless it displays 
a currently valid OMB control number. 

In compliance with Section 
3507(a)(1)(D) of the Paperwork 
Reduction Act of 1995, the National 
Institutes of Health (NIH) has submitted 
to the Office of Management and Budget 
(OMB) a request for review and 
approval of the information collection 
listed below. 

Proposed Collection: NCI Cancer 
Genetics Services Directory Web-Based 
Application and Update Mailer, 0925– 
0639, Exp., date 10/31/2017, 
Reinstatement without change, National 
Cancer Institute (NCI), National 
Institutes of Health (NIH). 

Need and Use of Information 
Collection: The Office of 
Communications and Public Liaison has 
created the NCI Cancer Genetics 
Services Directory on NCI’s Web site 
Cancer.gov. This directory is a 
searchable collection of information 
about professionals who provide 
services related to cancer genetics. 
These services include cancer risk 
assessment, genetic counseling, and 
genetic susceptibility testing. The 
professionals have applied to be in the 
directory using an online application 
form and have met basic criteria 
outlined on the form. 

There are currently 552 genetics 
professionals listed in the directory. 
Approximately 30–60 new professionals 
are added to the directory each year. 
The applicants are nurses, physicians, 
genetic counselors, and other 
professionals who provide services 
related to cancer genetics. The 
information collected on the application 
form includes name, professional 
qualifications, practice locations, and 
the area of specialization. The 
information is updated annually using a 
Web-based update mailer that mirrors 
the application form. 

The NCI Cancer Genetics Services 
Directory is a unique resource for cancer 
patients and their families who are 
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looking for information about their 
family risk of cancer and genetic 
counseling. Collecting applicant 
information and verifying it annually by 
using the NCI Cancer Genetics Services 

Directory Web-based Application Form 
and Update Mailer is important for 
providing this information to the public 
and for keeping it current. 

OMB approval is requested for 3 
years. There are no costs to respondents 
other than their time. The total 
estimated annualized burden hours are 
180. 

ESTIMATED ANNUALIZED BURDEN HOURS 

Form name Type of 
respondent 

Number of 
respondents 

Number of 
responses per 

respondent 

Average 
burden 

per response 
(in hours) 

Total annual 
burden hours 

Web-based Application Form ............ Genetics Professional ...................... 60 1 30/60 30 
Web-based Update Mailer ................ Genetics Professional ...................... 600 1 15/60 150 

Totals .......................................... .......................................................... 660 660 ........................ 180 

Dated: November 7, 2017. 
Karla Bailey, 
Project Clearance Liaison, National Cancer 
Institute, National Institutes of Health. 
[FR Doc. 2017–24786 Filed 11–15–17; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Submission for OMB Review; 30-Day 
Comment Request; Generic Clearance 
To Support the Safe To Sleep® 
Campaign (Eunice Kennedy Shriver 
National Institute of Child Health and 
Human Development); Correction 

AGENCY: National Institutes of Health, 
HHS. 
ACTION: Notice; correction. 

SUMMARY: The Department of Health and 
Human Services, National Institutes of 
Health published a Notice in the 
Federal Register on November 9, 2017. 
That Notice inadvertently contained an 
error in the SUPPLEMENTARY INFORMATION 
section. 
FOR FURTHER INFORMATION CONTACT: Dr. 
Jennifer Guimond, Project Clearance 
Liaison, Office of Science Policy, 
Reporting, and Program Analysis, 
Eunice Kennedy Shriver National 
Institute of Child Health and Human 
Development, National Institutes of 
Health, 31 Center Drive, Room 2A18, 
Bethesda, Maryland 20892 or call non- 
toll-free number (301) 496–1877 or 
Email Jennifer.guimond@nih.gov. 
SUPPLEMENTARY INFORMATION: On 
November 9, 2017, the Department of 
Health and Human Services, National 
Institutes of Health published a Notice 
in the Federal Register on page 52062 
(82 FR 52062) that inadvertently did not 
contain the expiration date within the 
SUPPLEMENTARY INFORMATION section 
regarding Proposed Collection:. The 

purpose of this notice is to insert the 
expiration date and should read; 
Proposed Collection: Generic Clearance 
to Support the Safe to Sleep® Campaign 
0925–0701, Expiration Date 07/31/2017, 
REINSTATEMENT WITH CHANGE at 
the Eunice Kennedy Shriver National 
Institute for Child Health and Human 
Development (NICHD), National 
Institutes of Health (NIH). 

Dated: November 9, 2017. 
Jennifer Guimond, 
Project Clearance Liaison, Eunice Kennedy 
Shriver National Institute of Child Health and 
Human Development, National Institutes of 
Health. 
[FR Doc. 2017–24776 Filed 11–15–17; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Submission for OMB Review; 30-Day 
Comment Request; Generic Clearance 
for the Collection of Qualitative 
Feedback on Agency Service Delivery 
(Eunice Kennedy Shriver National 
Institute of Child Health and Human 
Development); Correction 

AGENCY: National Institutes of Health, 
HHS. 
ACTION: Notice; correction. 

SUMMARY: The Department of Health and 
Human Services, National Institutes of 
Health published a Notice in the 
Federal Register on November 9, 2017. 
That Notice inadvertently contained an 
error in the SUPPLEMENTARY INFORMATION 
section. 
FOR FURTHER INFORMATION CONTACT: Dr. 
Jennifer Guimond, Project Clearance 
Liaison, Office of Science Policy, 
Reporting, and Program Analysis, 
Eunice Kennedy Shriver National 
Institute of Child Health and Human 
Development, National Institutes of 

Health, 31 Center Drive, Room 2A18, 
Bethesda, Maryland 20892 or call non- 
toll-free number (301) 496–1877 or 
Email Jennifer.guimond@nih.gov. 
SUPPLEMENTARY INFORMATION: On 
November 9, 2017, the Department of 
Health and Human Services, National 
Institutes of Health published a Notice 
in the Federal Register on page 52067 
(82 FR 52067) that inadvertently 
contained an error in the date of 
expiration. The purpose of this notice is 
to correct the expiration date to read: 
10/31/2017. 

Dated: November 9, 2017. 
Jennifer Guimond, 
Project Clearance Liaison, Eunice Kennedy 
Shriver National Institute of Child Health and 
Human Development, National Institutes of 
Health. 
[FR Doc. 2017–24775 Filed 11–15–17; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Center for Scientific Review; Notice of 
Closed Meetings 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended, notice is hereby given of the 
following meetings. 

The meetings will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; PAR 16– 
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433: Support of NIGMS Program Project 
Grants. 

Date: November 29, 2017. 
Time: 1:00 p.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892 
(Virtual Meeting). 

Contact Person: Eduardo A. Montalvo, 
Ph.D., Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5108, 
MSC 7852, Bethesda, MD 20892, (301) 435– 
1168, montalve@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Member 
Conflict: AIDS and Related Research. 

Date: December 1, 2017. 
Time: 3:00 p.m. to 3:30 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892 
(Telephone Conference Call). 

Contact Person: Robert Freund, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5216, 
MSC 7852, Bethesda, MD 20892, 301–435– 
1050, freundr@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; PAR Panel: 
AIDS and AIDS-Related Research. 

Date: December 7, 2017. 
Time: 1:00 p.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892 
(Virtual Meeting). 

Contact Person: Robert Freund, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5216, 
MSC 7852, Bethesda, MD 20892, 301–435– 
1050, freundr@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; Member 
Conflict: Developmental Abnormalities of the 
Nervous System. 

Date: December 8, 2017. 
Time: 2:00 p.m. to 6:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892 
(Telephone Conference Call). 

Contact Person: Suzan Nadi, Ph.D., 
Scientific Review Officer, Center for 
Scientific Review, National Institutes of 
Health, 6701 Rockledge Drive, Room 5217B, 
MSC 7846, Bethesda, MD 20892, 301–435– 
1259, nadis@csr.nih.gov. 

Name of Committee: Center for Scientific 
Review Special Emphasis Panel; PAR17–031: 
Role of Age-Associated Metabolic Changes in 
Alzheimer’s Disease. 

Date: December 13, 2017. 
Time: 1:00 p.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 6701 

Rockledge Drive, Bethesda, MD 20892 
(Telephone Conference Call). 

Contact Person: Alessandra C Rovescalli, 
Ph.D., Scientific Review Officer, National 
Institutes of Health, Center for Scientific 
Review, 6701 Rockledge Drive, Rm. 5205, 
MSC 7846, Bethesda, MD 20892, (301) 435– 
1021, rovescaa@mail.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.306, Comparative Medicine; 
93.333, Clinical Research, 93.306, 93.333, 
93.337, 93.393–93.396, 93.837–93.844, 
93.846–93.878, 93.892, 93.893, National 
Institutes of Health, HHS) 

Dated: November 9, 2017. 
Melanie J. Pantoja, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2017–24759 Filed 11–15–17; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Allergy and 
Infectious Diseases; Notice of Closed 
Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended, notice is hereby given of a 
meeting of the Division of Intramural 
Research Board of Scientific Counselors, 
NIAID. The meeting will be closed to 
the public as indicated below in 
accordance with the provisions set forth 
in section 552b(c)(6), Title 5 U.S.C., as 
amended for the review, discussion, and 
evaluation of individual intramural 
programs and projects conducted by the 
National Institute of Allergy and 
Infectious Diseases, including 
consideration of personnel 
qualifications and performance, and the 
competence of individual investigators, 
the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: Division of Intramural 
Research Board of Scientific Counselors, 
NIAID. 

Date: December 11–13, 2017. 
Time: 8:00 a.m. to 5:00 p.m. 
Agenda: To review and evaluate personal 

qualifications and performance, and 
competence of individual investigators. 

Place: National Institutes of Health, 
Building 50, 1227/1233, 50 Center Drive, 
Bethesda, MD 20892. 

Contact Person: Steven M. Holland, MD, 
Ph.D., Chief, Laboratory of Clinical Infectious 
Diseases, National Institutes of Health/ 
NIAID, Hatfield Clinical Research Center, 
Bethesda, MD 20892–1684, 301–402–7684, 
sholland@mail.nih.gov. 
(Catalogue of Federal Domestic Assistance 
Program Nos. 93.855, Allergy, Immunology, 
and Transplantation Research; 93.856, 
Microbiology and Infectious Diseases 
Research, National Institutes of Health, HHS) 

Dated: November 9, 2017. 
Natasha M. Copeland, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2017–24761 Filed 11–15–17; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Prospective Grant of Exclusive Patent 
Commercialization License: Direct 
Reading Detection Kits for Surface 
Contamination by Antineoplastic 
Drugs 

AGENCY: Centers for Disease Control and 
Prevention, National Institutes of 
Health. 
ACTION: Notice. 

SUMMARY: The National Institute of 
Allergy and Infectious Diseases, an 
institute of the National Institutes of 
Health, Department of Health and 
Human Services, on behalf of the 
Centers for Disease Control and 
Prevention, Department of Health and 
Human Services, is contemplating the 
grant of an exclusive patent 
commercialization license to Becton, 
Dickinson and Company, located in 
Franklin Lakes, New Jersey, to practice 
the inventions embodied in the patent 
applications listed in the 
Supplementary Information section of 
this notice. 
DATES: Only written comments and/or 
applications for a license which are 
received by the Technology Transfer 
and Intellectual Property Office, 
National Institute of Allergy and 
Infectious Diseases on or before 
December 1, 2017 will be considered. 
ADDRESSES: Requests for copies of the 
patent applications, inquiries, and 
comments relating to the contemplated 
exclusive patent commercialization 
license should be directed to: Karen 
Surabian, Licensing and Patenting 
Manager, Technology Transfer and 
Intellectual Property Office, National 
Institute of Allergy and Infectious 
Diseases, 5601 Fishers Lane, Suite 2G, 
MSC9804, Rockville, MD 20852–9804, 
phone number 301–594–9719, or 
karen.surabian@nih.gov. 
SUPPLEMENTARY INFORMATION: The 
following represents the intellectual 
property to be licensed under the 
prospective agreement: HHS Reference 
No. E–162–2013/0–US–01, United 
States Provisional Patent Application 
Serial Number 61/672,059, filed 07/16/ 
2012; HHS Reference No. E–162–2013/ 
0–PCT–02, PCT Patent Application 
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Serial Number PCT/US2013/050688, 
filed 07/16/2013; HHS Reference No. E– 
162–2013/0–US–03, United States 
Patent Application Serial Number 13/ 
943,430, filed 07/16/2013; HHS 
Reference No. E–162–2013/0–EP–04, 
European Patent Application Serial 
Number 13819718.1, filed 02/05/2015; 
and HHS Reference No. E–162–2013/0– 
JP–05, Japanese Patent Application 
Serial Number 2015–523183, filed 01/ 
08/2015. All rights in these inventions 
have been assigned to the Government 
of the United States of America. 

The prospective exclusive patent 
commercialization license territory may 
be worldwide and the field of use may 
be limited to: ‘‘Use of the licensed 
patent rights for the development, 
manufacture, and sale of a lateral flow 
device for detection of antineoplastic 
drugs from surfaces’’. 

Many types of cancers are treated 
with antineoplastic drugs, also known 
as anti-cancer drugs or chemotherapy. 
Exposure of healthcare workers to these 
hazardous drugs from contaminated 
surfaces may cause acute and long-term 
effects. Approximately eight (8) million 
United States healthcare workers are 
potentially exposed to these hazardous 
drugs. Although there are potential 
therapeutic benefits of hazardous drugs 
that outweigh the risks of side effects for 
ill patients, healthcare workers are 
exposed to the risk with the same side 
effects with no therapeutic benefit. 
Occupational exposures to hazardous 
drugs can lead to skin rashes and major 
reproductive effects, which include 
increased fetal loss, congenital 
malformations, low birth weight, 
congenital abnormalities, and infertility. 
The risk of cancer is also increased after 
exposure to these drugs. 

This invention, developed within the 
National Institute for Occupational 
Safety and Health at the Centers for 
Disease Control and Prevention, 
describes a lateral flow assay-based 
antineoplastic drug detection method 
that utilizes antibodies specific for 
individual drugs. It uses detectors for 
the assessment of drug residues on 
surfaces, which can be incorporated into 
small, portable drug detection devices 
that allow healthcare workers to sample 
surfaces in near real time, avoiding the 
need to take samples back to the 
laboratory to be tested. 

This notice is made in accordance 
with 35 U.S.C. 209 and 37 CFR part 404. 
The prospective exclusive patent 
commercialization license will be 
royalty bearing and may be granted 
unless within fifteen (15) days from the 
date of this published notice, the 
National Institute of Allergy and 
Infectious Diseases receives written 

evidence and argument that establishes 
that the grant of the license would not 
be consistent with the requirements of 
35 U.S.C. 209 and 37 CFR part 404. 

Complete applications for a license in 
the prospective field of use that are 
timely filed in response to this notice 
will be treated as objections to the grant 
of the contemplated exclusive patent 
commercialization license. Comments 
and objections submitted in response to 
this notice will not be made available 
for public inspection and, to the extent 
permitted by law, will not be released 
under the Freedom of Information Act, 
5 U.S.C. 552. 

Dated: November 9, 2017. 
Suzanne Frisbie, 
Deputy Director, Technology Transfer and 
Intellectual Property Office, National Institute 
of Allergy and Infectious Diseases. 
[FR Doc. 2017–24774 Filed 11–15–17; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Eye Institute; Notice of Closed 
Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended, notice is hereby given of a 
meeting of the Board of Scientific 
Counselors, National Eye Institute. 

The meeting will be closed to the 
public as indicated below in accordance 
with the provisions set forth in section 
552b(c)(6), Title 5 U.S.C., as amended 
for the review, discussion, and 
evaluation of individual grant 
applications conducted by the 
NATIONAL EYE INSTITUTE, including 
consideration of personnel 
qualifications and performance, and the 
competence of individual investigators, 
the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: Board of Scientific 
Counselors, National Eye Institute. 

Date: December 3–5, 2017. 
Time: 6:00 p.m. to 5:00 p.m. 
Agenda: To review and evaluate grant 

applications. 
Place: National Institutes of Health, 

Building 31, Conference Room 6C6, 31 
Center Drive, Bethesda, MD 20892. 

Contact Person: Sheldon S. Miller, Ph.D., 
Scientific Director, National Institutes of 
Health, National Eye Institute, Bethesda, MD 
20892, (301) 451–6763. 

Information is also available on the 
Institute’s/Center’s home page: 
www.nei.nih.gov, where an agenda and any 
additional information for the meeting will 
be posted when available. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.867, Vision Research, 
National Institutes of Health, HHS) 

Dated: November 9, 2017. 
Natasha M. Copeland, 
Program Analyst, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 2017–24760 Filed 11–15–17; 8:45 am] 

BILLING CODE 4140–01–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Internal Agency Docket No. FEMA–4344– 
DR; Docket ID FEMA–2017–0001] 

California; Amendment No. 5 to Notice 
of a Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency, DHS. 

ACTION: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster declaration for the 
State of California (FEMA–4344–DR), 
dated October 10, 2017, and related 
determinations. 

DATES: This amendment was issued 
November 7, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Dean Webster, Office of Response and 
Recovery, Federal Emergency 
Management Agency, 500 C Street SW., 
Washington, DC 20472, (202) 646–2833. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that the incident period for 
this disaster is closed effective October 
31, 2017. 
The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund; 97.032, Crisis Counseling; 
97.033, Disaster Legal Services; 97.034, 
Disaster Unemployment Assistance (DUA); 
97.046, Fire Management Assistance Grant; 
97.048, Disaster Housing Assistance to 
Individuals and Households In Presidentially 
Declared Disaster Areas; 97.049, 
Presidentially Declared Disaster Assistance— 
Disaster Housing Operations for Individuals 
and Households; 97.050 Presidentially 
Declared Disaster Assistance to Individuals 
and Households—Other Needs; 97.036, 
Disaster Grants—Public Assistance 
(Presidentially Declared Disasters); 97.039, 
Hazard Mitigation Grant. 

Brock Long, 
Administrator, Federal Emergency 
Management Agency. 
[FR Doc. 2017–24910 Filed 11–15–17; 8:45 am] 
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DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Internal Agency Docket No. FEMA–4339– 
DR; Docket ID FEMA–2017–0001] 

Puerto Rico; Amendment No. 5 to 
Notice of a Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency, DHS. 
ACTION: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster for the 
Commonwealth of Puerto Rico (FEMA– 
4339–DR), dated September 20, 2017, 
and related determinations. 
DATES: This amendment was issued 
November 2, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Dean Webster, Office of Response and 
Recovery, Federal Emergency 
Management Agency, 500 C Street SW., 
Washington, DC 20472, (202) 646–2833. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that, in a letter dated 
November 2, 2017, the President 
amended the cost-sharing arrangements 
regarding Federal funds provided under 
the authority of the Robert T. Stafford 
Disaster Relief and Emergency 
Assistance Act, 42 U.S.C. 5121 et seq. 
(the ‘‘Stafford Act’’), in a letter to Brock 
Long, Administrator, Federal Emergency 
Management Agency, Department of 
Homeland Security, under Executive 
Order 12148, as follows: 

I have determined that the damage in 
certain areas of the Commonwealth of Puerto 
Rico resulting from Hurricane Maria 
beginning on September 17, 2017, and 
continuing, is of sufficient severity and 
magnitude that special cost-sharing 
arrangements are warranted regarding 
Federal funds provided under the Robert T. 
Stafford Disaster Relief and Emergency 
Assistance Act, 42 U.S.C. 5121 et seq. (the 
‘‘Stafford Act’’). 

Due to the extraordinary level of impact to 
the Commonwealth’s infrastructure caused 
by Hurricane Maria as well as a debt burden 
of more than $120 billion subject to court- 
supervised debt restructuring, and 
recognizing the Commonwealth’s election on 
October 30, 2017, to participate in alternative 
procedures for all large project funding for 
Public Assistance Categories C–G pursuant to 
section 428 of the Stafford Act, I amend my 
declarations of September 20, 2017 and 
September 26, 2017, to authorize Federal 
funds for all categories of Public Assistance 
at 90 percent of total eligible costs, except for 
assistance previously approved at 100 
percent, subject to the following grant 
conditions, which I direct you to reflect in 
the agreement between the Commonwealth 
and the Federal Emergency Management 
Agency (FEMA): 

1. The Commonwealth establish a 
Commonwealth grant oversight authority, 
supported by third-party experts, to perform 
as the grant recipient for Public Assistance 
and Hazard Mitigation funding to ensure 
sound project management and enhanced, 
centralized control and oversight over the 
distribution of FEMA grant funds; 

2. All large project funding for Public 
Assistance Categories C–G be obligated by 
FEMA only through alternative procedures as 
FEMA shall establish under section 428 of 
the Stafford Act, including third-party 
independent expert validation of estimates 
for projects exceeding a threshold FEMA 
shall establish consistent with law; and 

3. Hazard Mitigation grant funding 
available under section 404 of the Stafford 
Act be prioritized toward protecting Federal 
investments in Puerto Rico’s public 
infrastructure. 

This adjustment to Commonwealth and 
local cost sharing applies only to Public 
Assistance costs and direct Federal assistance 
eligible for such adjustments under the law. 
The Stafford Act specifically prohibits a 
similar adjustment for funds provided for 
Other Needs Assistance (section 408) and the 
Hazard Mitigation Grant Program (section 
404). These funds will continue to be 
reimbursed at 75 percent of total eligible 
costs. 

The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund; 97.032, Crisis Counseling; 
97.033, Disaster Legal Services; 97.034, 
Disaster Unemployment Assistance (DUA); 
97.046, Fire Management Assistance Grant; 
97.048, Disaster Housing Assistance to 
Individuals and Households In Presidentially 
Declared Disaster Areas; 97.049, 
Presidentially Declared Disaster Assistance— 
Disaster Housing Operations for Individuals 
and Households; 97.050 Presidentially 
Declared Disaster Assistance to Individuals 
and Households—Other Needs; 97.036, 
Disaster Grants—Public Assistance 
(Presidentially Declared Disasters); 97.039, 
Hazard Mitigation Grant. 

Brock Long, 
Administrator, Federal Emergency 
Management Agency. 
[FR Doc. 2017–24908 Filed 11–15–17; 8:45 am] 

BILLING CODE 9111–23–P 

DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Internal Agency Docket No. FEMA–4346– 
DR; Docket ID FEMA–2017–0001] 

South Carolina; Amendment No. 1 to 
Notice of a Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency, DHS. 
ACTION: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster declaration for the 
State of South Carolina (FEMA–4346– 
DR), dated October 16, 2017, and related 
determinations. 

DATES: This amendment was issued 
November 1, 2017. 

FOR FURTHER INFORMATION CONTACT: 
Dean Webster, Office of Response and 
Recovery, Federal Emergency 
Management Agency, 500 C Street SW., 
Washington, DC 20472, (202) 646–2833. 

SUPPLEMENTARY INFORMATION: The notice 
of a major disaster declaration for the 
State of South Carolina is hereby 
amended to include the following areas 
among those areas determined to have 
been adversely affected by the event 
declared a major disaster by the 
President in his declaration of October 
16, 2017. 

Abbeville, Newberry, and Saluda Counties 
for Public Assistance. 

Aiken, Calhoun, Cherokee, Chester, 
Chesterfield, Clarendon, Darlington, Dillon, 
Fairfield, Florence, Greenville, Greenwood, 
Horry, Kershaw, Lancaster, Laurens, Lee, 
Lexington, Marion, Marlboro, Orangeburg, 
Richland, Spartanburg, Sumter, Union, 
Williamsburg, and York Counties and the 
Catawba Indian Nation for emergency 
protective measures [Category B] under the 
Public Assistance program. 

The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund; 97.032, Crisis Counseling; 
97.033, Disaster Legal Services; 97.034, 
Disaster Unemployment Assistance (DUA); 
97.046, Fire Management Assistance Grant; 
97.048, Disaster Housing Assistance to 
Individuals and Households In Presidentially 
Declared Disaster Areas; 97.049, 
Presidentially Declared Disaster Assistance— 
Disaster Housing Operations for Individuals 
and Households; 97.050 Presidentially 
Declared Disaster Assistance to Individuals 
and Households—Other Needs; 97.036, 
Disaster Grants—Public Assistance 
(Presidentially Declared Disasters); 97.039, 
Hazard Mitigation Grant. 

Brock Long, 
Administrator, Federal Emergency 
Management Agency. 
[FR Doc. 2017–24909 Filed 11–15–17; 8:45 am] 
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DEPARTMENT OF HOMELAND 
SECURITY 

Federal Emergency Management 
Agency 

[Internal Agency Docket No. FEMA–4339– 
DR; Docket ID FEMA–2017–0001] 

Puerto Rico; Amendment No. 4 to 
Notice of a Major Disaster Declaration 

AGENCY: Federal Emergency 
Management Agency, DHS. 
ACTION: Notice. 

SUMMARY: This notice amends the notice 
of a major disaster declaration for the 
Commonwealth of Puerto Rico (FEMA– 
4339–DR), dated September 20, 2017, 
and related determinations. 
DATES: This amendment was issued 
November 2, 2017. 
FOR FURTHER INFORMATION CONTACT: 
Dean Webster, Office of Response and 
Recovery, Federal Emergency 
Management Agency, 500 C Street SW., 
Washington, DC 20472, (202) 646–2833. 
SUPPLEMENTARY INFORMATION: The notice 
of a major disaster declaration for the 
Commonwealth of Puerto Rico is hereby 
amended to include permanent work 
under the Public Assistance program for 
those areas determined to have been 
adversely affected by the event declared 
a major disaster by the President in his 
declaration of September 20, 2017. 

All municipalities in the Commonwealth 
of Puerto Rico for Public Assistance 
[Categories C–G] (already designated for 
Individual Assistance and assistance for 
debris removal and emergency protective 
measures [Categories A and B], including 
direct federal assistance, under the Public 
Assistance program). 
The following Catalog of Federal Domestic 
Assistance Numbers (CFDA) are to be used 
for reporting and drawing funds: 97.030, 
Community Disaster Loans; 97.031, Cora 
Brown Fund; 97.032, Crisis Counseling; 
97.033, Disaster Legal Services; 97.034, 
Disaster Unemployment Assistance (DUA); 
97.046, Fire Management Assistance Grant; 
97.048, Disaster Housing Assistance to 
Individuals and Households In Presidentially 
Declared Disaster Areas; 97.049, 
Presidentially Declared Disaster Assistance— 
Disaster Housing Operations for Individuals 
and Households; 97.050, Presidentially 
Declared Disaster Assistance to Individuals 
and Households—Other Needs; 97.036, 
Disaster Grants—Public Assistance 
(Presidentially Declared Disasters); 97.039, 
Hazard Mitigation Grant. 

Brock Long, 
Administrator, Federal Emergency 
Management Agency. 
[FR Doc. 2017–24907 Filed 11–15–17; 8:45 am] 

BILLING CODE 9111–23–P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Immigration and Customs 
Enforcement 

[OMB Control Number 1653–0049] 

Agency Information Collection 
Activities: Comment Request; 
Extension of an Information Collection 

AGENCY: U.S. Immigration and Customs 
Enforcement, Department of Homeland 
Security. 
ACTION: 30-Day notice. 

The Department of Homeland 
Security (DHS), U.S. Immigration and 
Customs Enforcement (USICE) is 
submitting the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and clearance in accordance 
with the Paperwork Reduction Act of 
1995. The information collection notice 
was previously published in the Federal 
Register on August 22, 2017, Vol. 82 FR 
39899, allowing for a 60-day public 
comment period. USICE did not receive 
any comment relating to the 60-day 
notice. The purpose of this notice is to 
allow an additional 30 days for public 
comments. 

Written comments and/or suggestions 
regarding the items contained in this 
notice, especially regarding the 
estimated public burden and associated 
response time, must be directed to the 
OMB Desk Officer for U.S. Immigration 
and Customs Enforcement, Department 
of Homeland Security and sent via 
electronic mail to dhsdeskofficer@
omb.eop.gov. All submissions received 
must include the agency name and the 
OMB Control Number 1653–0049. 

Written comments and suggestions 
from the public and affected agencies 
should address one or more of the 
following four points: 

(1) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 

other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Overview of This Information 
Collection 

(1) Type of Information Collection: 
Extension of a currently approved 
information collection. 

(2) Title of the Form/Collection: 
Suspicious/Criminal Activity Tip 
Reporting. 

(3) Agency form number, if any, and 
the applicable component of the 
Department of Homeland Security 
sponsoring the collection: U.S. 
Immigration and Customs Enforcement. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Individual or 
Households. The Department of 
Homeland Security (DHS) tip reporting 
capability will facilitate the collection of 
information from the public and law 
enforcement partners regarding 
allegations of crimes enforced by DHS. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: 122,723 responses at 10 
minutes (.166) per response. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: 20,372 annual burden hours. 

Dated: November 13, 2017. 
Scott Elmore, 
PRA Clearance Officer, Office of the Chief 
Information Officer, U.S. Immigration and 
Customs Enforcement, Department of 
Homeland Security. 
[FR Doc. 2017–24819 Filed 11–15–17; 8:45 am] 

BILLING CODE 9111–28–P 

DEPARTMENT OF HOMELAND 
SECURITY 

U.S. Citizenship and Immigration 
Services 

[OMB Control Number 1615–0034] 

Agency Information Collection 
Activities; Extension, Without Change, 
of a Currently Approved Collection: 
Notice of Appeal of Decision Under 
Section 210 or 245A 

AGENCY: U.S. Citizenship and 
Immigration Services, Department of 
Homeland Security. 
ACTION: 60-Day notice. 

SUMMARY: The Department of Homeland 
Security (DHS), U.S. Citizenship and 
Immigration (USCIS) invites the general 
public and other Federal agencies to 
comment upon this proposed extension. 
In accordance with the Paperwork 
Reduction Act (PRA) of 1995, the 
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information collection notice is 
published in the Federal Register to 
obtain comments regarding the nature of 
the information collection, the 
categories of respondents, the estimated 
burden (i.e. the time, effort, and 
resources used by the respondents to 
respond), the estimated cost to the 
respondent, and the actual information 
collection instruments. 
DATES: Comments are encouraged and 
will be accepted for 60 days until 
January 16, 2018. 
ADDRESSES: All submissions received 
must include the OMB Control Number 
1615–0034 in the body of the letter, the 
agency name and Docket ID USCIS– 
2007–0014. To avoid duplicate 
submissions, please use only one of the 
following methods to submit comments: 

(1) Online. Submit comments via the 
Federal eRulemaking Portal Web site at 
http://www.regulations.gov under e- 
Docket ID number USCIS–2007–0014; 

(2) Mail. Submit written comments to 
DHS, USCIS, Office of Policy and 
Strategy, Chief, Regulatory Coordination 
Division, 20 Massachusetts Avenue 
NW., Washington, DC 20529–2140. 
FOR FURTHER INFORMATION CONTACT: 
USCIS, Office of Policy and Strategy, 
Regulatory Coordination Division, 
Samantha Deshommes, Chief, 20 
Massachusetts Avenue NW., 
Washington, DC 20529–2140, telephone 
number 202–272–8377 (This is not a 
toll-free number. Comments are not 
accepted via telephone message). Please 
note contact information provided here 
is solely for questions regarding this 
notice. It is not for individual case 
status inquiries. Applicants seeking 
information about the status of their 
individual cases can check Case Status 
Online, available at the USCIS Web site 
at http://www.uscis.gov, or call the 
USCIS National Customer Service 
Center at 800–375–5283 (TTY 800–767– 
1833). 
SUPPLEMENTARY INFORMATION: 

Comments 
You may access the information 

collection instrument with instructions, 
or additional information by visiting the 
Federal eRulemaking Portal site at: 
http://www.regulations.gov and enter 
USCIS–2007–0014 in the search box. 
Regardless of the method used for 
submitting comments or material, all 
submissions will be posted, without 
change, to the Federal eRulemaking 
Portal at http://www.regulations.gov, 
and will include any personal 
information you provide. Therefore, 
submitting this information makes it 
public. You may wish to consider 
limiting the amount of personal 

information that you provide in any 
voluntary submission you make to DHS. 
DHS may withhold information 
provided in comments from public 
viewing that it determines may impact 
the privacy of an individual or is 
offensive. For additional information, 
please read the Privacy Act notice that 
is available via the link in the footer of 
http://www.regulations.gov. 

Written comments and suggestions 
from the public and affected agencies 
should address one or more of the 
following four points: 

(1) Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

(2) Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Overview of This Information 
Collection 

(1) Type of Information Collection: 
Extension, Without Change, of a 
Currently Approved Collection. 

(2) Title of the Form/Collection: 
Notice of Appeal of Decision Under 
Section 210 or 245A. 

(3) Agency form number, if any, and 
the applicable component of the DHS 
sponsoring the collection: I–694; USCIS. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
households. USCIS uses the information 
provided on Form I–694 in considering 
the appeal from a finding that an 
applicant is ineligible for legalization 
under section 210 and 245A of the Act 
or is ineligible for a related waiver of 
inadmissibility. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: The estimated total number of 
respondents for the information 
collection I–694 is 15 and the estimated 
hour burden per response is 1.5 hours. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: The total estimated annual 

hour burden associated with this 
collection is 22.5 hours. 

(7) An estimate of the total public 
burden (in cost) associated with the 
collection: The estimated total annual 
cost burden associated with this 
collection of information is $1,893.75. 

Dated: November 13, 2017. 
Samantha Deshommes, 
Chief, Regulatory Coordination Division, 
Office of Policy and Strategy, U.S. Citizenship 
and Immigration Services, Department of 
Homeland Security. 
[FR Doc. 2017–24847 Filed 11–15–17; 8:45 am] 

BILLING CODE 9111–97–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

[189A2100DD/AAKC001030/ 
A0A501010.999900 253G; OMB Control 
Number 1076–0169] 

Agency Information Collection 
Activities; Probate of Indian Estates, 
Except for Members of the Osage 
Nation and Five Civilized Tribes 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice of Information 
Collection; request for comment. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, the 
Bureau of Indian Affairs (BIA) is 
proposing to renew an information 
collection. 
DATES: Interested persons are invited to 
submit comments on or before January 
16, 2018. 
ADDRESSES: Send your comments on the 
information collection request (ICR) by 
mail to Ms. Charlene Toledo, Bureau of 
Indian Affairs, Office of Trust Services, 
Division of Probate Services 2600 N 
Central Ave., STE MS 102, Phoenix, AZ 
85004: or email to Charlene.Toledo@
bia.gov. Please reference OMB Control 
Number 1076–0169 in the subject line of 
your comments. 
FOR FURTHER INFORMATION CONTACT: To 
request additional information about 
this ICR, contact Ms. Charlene Toledo 
by telephone at (505) 563–3371. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Paperwork 
Reduction Act of 1995, we provide the 
general public and other Federal 
agencies with an opportunity to 
comment on new, proposed, revised, 
and continuing collections of 
information. This helps us assess the 
impact of our information collection 
requirements and minimize the public’s 
reporting burden. It also helps the 
public understand our information 
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collection requirements and provide the 
requested data in the desired format. 

We are soliciting comments on the 
proposed ICR that is described below. 
We are especially interested in public 
comment addressing the following 
issues: (1) Is the collection necessary to 
the proper functions of the BIA (2) will 
this information be processed and used 
in a timely manner; (3) is the estimate 
of burden accurate; (4) how might the 
BIA enhance the quality, utility, and 
clarity of the information to be 
collected; and (5) how might the BIA 
minimize the burden of this collection 
on the respondents, including through 
the use of information technology. 

Comments that you submit in 
response to this notice are a matter of 
public record. We will include or 
summarize each comment in our request 
to OMB to approve this ICR. Before 
including your address, phone number, 
email address, or other personal 
identifying information in your 
comment, you should be aware that 

your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Abstract: The Secretary of the Interior 
probates the estates of individual 
Indians owning trust or restricted 
property in accordance with 25 U.S.C. 
372–373. In order to compile the 
probate file, the BIA must obtain the 
family heirship data regarding the 
deceased from individuals and the tribe. 
This section contains the procedures 
that the Secretary of the Interior follows 
to initiate the probate of the trust estate 
for a deceased person who owns an 
interest in trust or restricted property. 
The Secretary must perform the 
necessary research of family heirship 
data collection requests in this part to 
obtain the information necessary to 
compile an accurate and complete 

probate file. This file will be forwarded 
to the Office of Hearing and Appeals 
(OHA) for disposition. Responses to 
these information collection requests are 
required to create a probate file for the 
decedent’s estate so that OHA can 
determine the heirs of the decedent and 
order distribution of the trust assets in 
the decedent’s estate. 

Title of Collection: Probate of Indian 
Estates, Except for Members of the 
Osage Nation and Five Civilized Tribes. 

OMB Control Number: 1076–0169. 
Form Number: N/A. 
Type of Review: Extension without 

change of currently approved collection. 
Respondents/Affected Public: Indians, 

businesses, and tribal authorities. 
Total Estimated Number of Annual 

Respondents: 65,751. 
Total Estimated Number of Annual 

Responses: 76,695. 
Estimated Completion Time per 

Response: Ranges from 0.5 hours to 45.5 
hours (see table below). 

CFR Section Description of info collection requirement Hours per 
response 

15.9 ................ File affidavit to self-prove will, codicil, or revocation .............................................................................................. 0.5 
15.9 ................ File supporting affidavit to self-prove will, codicil, or revocation ............................................................................ 0.5 
15.104 ............ Reporting req.- death certificate .............................................................................................................................. 5 
15.105 ............ Provide probate documents .................................................................................................................................... 45.5 
15.203 ............ Provide tribal information for probate file ................................................................................................................ 2 
15.301 ............ Reporting funeral expenses .................................................................................................................................... 2 
15.305 ............ Provide info on creditor claim (6 per probate) ........................................................................................................ 0.5 

Total Estimated Number of Annual 
Burden Hours: 1,037,513 hours. 

Respondent’s Obligation: A response 
is required to obtain a benefit. 

Frequency of Collection: One per 
respondent each year with the exception 
of tribes that may be required to provide 
enrollment information on an average of 
approximately 10 times/year. 

Total Estimated Annual Nonhour 
Burden Cost: $0. 

An agency may not conduct or 
sponsor and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. 

The authority for this action is the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq). 

Elizabeth K. Appel, 
Director, Office of Regulatory Affairs and 
Collaborative Action—Indian Affairs. 
[FR Doc. 2017–24879 Filed 11–15–17; 8:45 am] 

BILLING CODE 4337–15–P 

DEPARTMENT OF THE INTERIOR 

National Park Service 

[NPS–WASO–D–COS–POL–24137; 
PPWODIREP0] [PPMPSPD1Y.YM0000] 

National Park System Advisory Board; 
Request for Nominations 

AGENCY: National Park Service, Interior. 
ACTION: Notice. 

SUMMARY: The National Park Service 
(NPS), U.S. Department of the Interior 
(Department), is seeking nominations 
for individuals to be considered for 
appointment to the National Park 
System Advisory Board (Board). The 
Board advises the Secretary of the 
Interior (Secretary) and the Director of 
the National Park Service (Director) on 
matters relating to the National Park 
Service (NPS), the National Park 
System, and programs administered by 
the NPS. The Board is a discretionary 
committee established by authority of 
the Secretary under 54 U.S.C. 100906 
and regulated by the Federal Advisory 
Committee Act (FACA). 
DATES: Nominations must be 
postmarked by December 18, 2017. 

ADDRESSES: Nominations should be sent 
to Shirley Sears, Office of Policy, 
National Park Service, 1849 C Street 
NW., Mail Stop 2659, Washington, DC 
20240. 
FOR FURTHER INFORMATION CONTACT: 
Shirley Sears, Office of Policy, National 
Park Service, 1849 C Street NW., Mail 
Stop 2659, Washington, DC 20240; by 
telephone at 202–354–3955; or by email 
shirley_sears@nps.gov. 
SUPPLEMENTARY INFORMATION: The 
purpose of the Board is to provide 
advice to the Secretary and the Director 
on matters relating to the NPS, the 
National Park System, and programs 
administered by the NPS, including 
programs administered pursuant to 54 
U.S.C. 320101; designation of National 
Historic Landmarks and National 
Natural Landmarks; and the national 
historic significance of proposed 
National Historic Trails pursuant to the 
National Trails System Act (16 U.S.C. 
1244(b)(3)). The Board may also advise 
on matters submitted by the Director. 
The Board is comprised of no more than 
12 members who are citizens of the 
United States and have a demonstrated 
commitment to the mission of the NPS. 
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Members are selected to represent 
various geographic regions, including 
each of the administrative regions of the 
NPS. At least 6 members must have 
outstanding expertise in one or more of 
the following fields: History, 
archeology, anthropology, historical or 
landscape architecture, biology, ecology, 
marine sciences, or social science. At 
least 4 members must have outstanding 
expertise in the management of national 
or state parks or protected areas, or 
natural or cultural resources 
management. The remaining members 
must have outstanding expertise in 
another professional or scientific 
discipline important to the mission of 
the NPS, such as financial management, 
recreation use management, land use 
planning, or business management. At 
least one of the members must be a 
locally elected official from an area 
adjacent to a park. Members are 
appointed by the Secretary for terms not 
to exceed 4 years. The Director 
designates one member to be Chair. All 
members serve at the discretion of the 
Secretary. 

We currently are seeking to appoint 3 
members to the Board and are 
requesting nominations in the fields of 
anthropology, archaeology, historical 
architecture, landscape architecture, 
biology, ecology, geology, history, and 
social science; and for a locally elected 
official adjacent to a park. 

Nominations should be typed, and 
must include a resume providing an 
adequate description of the nominee’s 
qualifications, including information 
that would enable the Department to 
make an informed decision regarding 
meeting the membership requirements 
of the Board and permit the Department 
to contact a potential member. 

Members of the Board serve as special 
Government employees (SGEs), and are 
required to have ethics training 
annually and to file a Confidential 
Financial Disclosure Report. Members 
serve without compensation. However, 
while away from their homes or regular 
places of business in the performance of 
services for the Board as approved by 
the Designated Federal Officer, members 
are allowed travel expenses, including 
per diem in lieu of subsistence, in the 
same manner as persons employed 
intermittently in Government service 
are allowed such expenses under 5 
U.S.C. 5703. 

Individuals who are federally 
registered lobbyists are ineligible to 
serve on all FACA and non-FACA 
boards, committees, or councils in an 
individual capacity. The term 
‘‘individual capacity’’ refers to 
individuals who are appointed to 
exercise their own individual best 

judgment on behalf of the Government, 
such as when they are designated SGEs, 
rather than being appointed to represent 
a particular interest. 

Public availability of comments. 
Before including your address, phone 
number, email address, or other 
personal identifying information in your 
nomination/comment, you should be 
aware that your entire nomination/ 
comment—including your personal 
identifying information—may be made 
publicly available at any time. While 
you can ask us in your nomination/ 
comment to withhold your personal 
identifying information from public 
review, we cannot guarantee that we 
will be able to do so. 

Authority: 54 U.S.C. 100906; 5 U.S.C. 
Appendix 2. 

Alma Ripps, 
Chief, Office of Policy. 
[FR Doc. 2017–24827 Filed 11–15–17; 8:45 am] 

BILLING CODE 4312–52–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Safety and Environmental 
Enforcement 

[Docket ID BSEE–2017–0005; 189E1700D2 
ET1SF0000.PSB000 EEEE500000; OMB 
Control Number 1014–0016] 

Agency Information Collection 
Activities; Pipelines and Pipeline 
Rights-of-Way 

AGENCY: Bureau of Safety and 
Environmental Enforcement, Interior. 
ACTION: Notice of information collection; 
request for comment. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, we, 
the Bureau of Safety and Environmental 
Enforcement (BSEE) are proposing to 
renew an information collection with 
revisions. 

DATES: Interested persons are invited to 
submit comments on or before January 
16, 2018. 
ADDRESSES: Send your comments on 
this information collection request (ICR) 
by either of the following methods listed 
below: 

• Electronically go to http://
www.regulations.gov. In the Search box, 
enter BSEE–2017–0005 then click 
search. Follow the instructions to 
submit public comments and view all 
related materials. We will post all 
comments. 

• Email kye.mason@bsee.gov, fax 
(703) 787–1546, or mail or hand-carry 
comments to the Department of the 
Interior; Bureau of Safety and 
Environmental Enforcement; 

Regulations and Standards Branch; 
ATTN: Nicole Mason; 45600 Woodland 
Road, Sterling, VA 20166. Please 
reference OMB Control Number 1014– 
0016 in the subject line of your 
comments. 

FOR FURTHER INFORMATION CONTACT: To 
request additional information about 
this ICR, contact Nicole Mason by email 
at kye.mason@bsee.gov or by telephone 
at (703) 787–1607. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Paperwork 
Reduction Act of 1995, we provide the 
general public and other Federal 
agencies with an opportunity to 
comment on new, proposed, revised, 
and continuing collections of 
information. This helps us assess the 
impact of our information collection 
requirements and minimize the public’s 
reporting burden. It also helps the 
public understand our information 
collection requirements and provide the 
requested data in the desired format. 

We are soliciting comments on the 
proposed ICR that is described below. 
We are especially interested in public 
comment addressing the following 
issues: (1) Is the collection necessary to 
the proper functions of BSEE; (2) Will 
this information be processed and used 
in a timely manner; (3) Is the estimate 
of burden accurate; (4) How might BSEE 
enhance the quality, utility, and clarity 
of the information to be collected; and 
(5) How might BSEE minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. 

Comments that you submit in 
response to this notice are a matter of 
public record. We will include or 
summarize each comment in our request 
to OMB to approve this ICR. Before 
including your address, phone number, 
email address, or other personal 
identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Abstract: The regulations under 30 
CFR 250, Subpart J, pertain to pipelines 
and pipeline rights-of-way (ROWs), 
forms, and related Notices to Lessees 
(NTLs) and Operators. 

We use the information to ensure that 
lessees and pipeline ROW holders 
design the pipelines that they install, 
maintain, and operate in a safe manner. 
BSEE needs information concerning the 
proposed pipeline and safety 
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equipment, inspections and tests, and 
natural and manmade hazards near the 
proposed pipeline route. BSEE uses the 
information to review pipeline designs 
prior to approving an application for a 
ROW or lease term pipeline to ensure 
that the pipeline, as constructed, will 
provide for safe transportation of 
minerals through the submerged lands 
of the OCS. BSEE reviews proposed 
pipeline routes to ensure that the 
pipelines would not conflict with any 
State requirements or unduly interfere 
with other OCS activities. BSEE reviews 
proposals for taking pipeline safety 
equipment out of service to ensure 
alternate measures are used that will 
properly provide for the safety of the 
pipeline and associated facilities 
(platform, etc.). BSEE reviews 
notifications of relinquishment of ROW 
grants and requests to decommission 
pipelines for regulatory compliance and 
to ensure that all legal obligations are 
met. BSEE monitors the records 
concerning pipeline inspections and 
tests to ensure safety of operations and 
protection of the environment and to 
schedule witnessing trips and 
inspections. Information is also 
necessary to determine the point at 
which the DOI or Department of 
Transportation (DOT) has regulatory 
responsibility for a pipeline and to be 
informed of the identified operator if 
not the same as the pipeline ROW 
holder. 

We use the information in Form 
BSEE–0149, Assignment of Federal OCS 
Pipeline Right-of-Way Grant, to track 
pipeline ROW holders; as well as use 
this information to update the corporate 
database that is used to determine what 
leases are available for a Lease Sale and 
the ownership of all OCS leases. 

We are adding a new Form BSEE– 
0135, Designation of Right-of-Way 
Operator, to identify who has the 
authority to act on the ROW grant 
holder’s behalf to fulfill obligations 
under the OCS Lands Act; as well as, 
BSEE may provide to the designated 
ROW operator written or oral 
instructions in securing compliance 
with the ROW grant in accordance with 
applicable laws and regulations. 

Title of Collection: 30 CFR part 250, 
subpart J, Pipelines and Pipeline Rights- 
of-Way (ROW). 

OMB Control Number: 1014–0016. 
Form Number: BSEE–0149— 

Assignment of Federal OCS Pipeline 
Right-of-Way Grant, and Form BSEE– 
0135—Designation of Right-of-Way 
Operator. 

Type of Review: Revision of a 
currently approved collection. 

Respondents/Affected Public: 
Potential respondents comprise Federal 

OCS oil, gas, and sulfur lessees/ 
operators and holders of pipeline rights- 
of-way. 

Total Estimated Number of Annual 
Respondents: Not all of the potential 
respondents will submit information in 
any given year, and some may submit 
multiple times. 

Total Estimated Number of Annual 
Responses: 3,031. 

Estimated Completion Time per 
Response: Varies from 30 minutes to 
107 hours, depending on activity. 

Total Estimated Number of Annual 
Burden Hours: 36,546. 

Respondent’s Obligation: Most 
responses are mandatory, while others 
are required to obtain or retain benefits. 

Frequency of Collection: On occasion 
and varies by section. 

Total Estimated Annual Nonhour 
Burden Cost: This IC request includes 
seven non-hour cost burdens, all of 
which are the cost recovery fees 
required under 30 CFR 250, subpart J. 
The total of the non-hour cost burden 
(cost recovery fees) in this IC request is 
an estimated $1,508,968. 

The non-hour cost burdens required 
in 30 CFR 250, subpart J (and respective 
cost-recovery fee amount per 
transaction) are required under: 

§ 250.1000(b)—New Pipeline 
Application (lease term)—$3,541 

§ 250.1000(b)—Pipeline Application 
Modification (lease term)—$2,056 

§ 250.1000(b)—Pipeline Application 
Modification (ROW)—$4,169 

§ 250.1008(e)—Pipeline Repair 
Notification—$388 

§ 250.1015(a)—Pipeline ROW Grant 
Application—$2,771 

§ 250.1015(a)—Pipeline Conversion 
from Lease Term to ROW—$236 

§ 250.1018(b)—Pipeline ROW 
Assignment—$201 

An agency may not conduct or 
sponsor and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. 

The authority for this action is the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq). 

Dated: September 27, 2017. 

Lakeisha Harrison, 
Chief, Regulations and Standards Branch. 
[FR Doc. 2017–24817 Filed 11–15–17; 8:45 am] 

BILLING CODE 4310–VH–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Safety and Environmental 
Enforcement 

[Docket ID BSEE–2017–0006; 189E1700D2 
ET1SF0000.PSB000 EEEE500000; OMB 
Control Number 1014–0021] 

Agency Information Collection 
Activities; Operations in the Outer 
Continental Shelf for Minerals Other 
Than Oil, Gas, and Sulphur 

AGENCY: Bureau of Safety and 
Environmental Enforcement, Interior. 
ACTION: Notice of information collection; 
request for comment. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, we, 
the Bureau of Safety and Environmental 
Enforcement (BSEE) are proposing to 
renew an information collection with 
revisions. 

DATES: Interested persons are invited to 
submit comments on or before January 
16, 2018. 
ADDRESSES: Send your comments on 
this information collection request (ICR) 
by either of the following methods listed 
below: 

• Electronically go to http://
www.regulations.gov. In the Search box, 
enter BSEE–2017–0006 then click 
search. Follow the instructions to 
submit public comments and view all 
related materials. We will post all 
comments. 

• Email kye.mason@bsee.gov, fax 
(703) 787–1546, or mail or hand-carry 
comments to the Department of the 
Interior, Bureau of Safety and 
Environmental Enforcement, 
Regulations and Standards Branch, 
ATTN: Nicole Mason; 45600 Woodland 
Road, Sterling, VA 20166. Please 
reference OMB Control Number 1014– 
0021 in the subject line of your 
comments. 

FOR FURTHER INFORMATION CONTACT: To 
request additional information about 
this ICR, contact Nicole Mason by email 
at kye.mason@bsee.gov or by telephone 
at (703) 787–1607. 
SUPPLEMENTARY INFORMATION: In 
accordance with the Paperwork 
Reduction Act of 1995, we provide the 
general public and other Federal 
agencies with an opportunity to 
comment on new, proposed, revised, 
and continuing collections of 
information. This helps us assess the 
impact of our information collection 
requirements and minimize the public’s 
reporting burden. It also helps the 
public understand our information 
collection requirements and provide the 
requested data in the desired format. 
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We are soliciting comments on the 
proposed ICR that is described below. 
We are especially interested in public 
comment addressing the following 
issues: (1) Is the collection necessary to 
the proper functions of BSEE; (2) Will 
this information be processed and used 
in a timely manner; (3) Is the estimate 
of burden accurate; (4) How might BSEE 
enhance the quality, utility, and clarity 
of the information to be collected; and 
(5) How might BSEE minimize the 
burden of this collection on the 
respondents, including through the use 
of information technology. 

Comments that you submit in 
response to this notice are a matter of 
public record. We will include or 
summarize each comment in our request 
to OMB to approve this ICR. Before 
including your address, phone number, 
email address, or other personal 
identifying information in your 
comment, you should be aware that 
your entire comment—including your 
personal identifying information—may 
be made publicly available at any time. 
While you can ask us in your comment 
to withhold your personal identifying 
information from public review, we 
cannot guarantee that we will be able to 
do so. 

Abstract: BSEE will use the 
information required by 30 CFR 282 to 
determine if lessees are complying with 
the regulations that implement the 
mining operations program for minerals 
other than oil, gas, and sulphur. 
Specifically, BSEE will use the 
information: 

• To ensure that operations for the 
production of minerals other than oil, 
gas, and sulphur in the OCS are 
conducted in a manner that will result 
in orderly resource recovery, 
development, and the protection of the 
human, marine, and coastal 
environments. 

• To ensure that adequate measures 
will be taken during operations to 
prevent waste, conserve the natural 
resources of the OCS, and to protect the 
environment, human life, and 
correlative rights. 

• To determine if suspensions of 
activities are in the national interest, to 
facilitate proper development of a lease 
including reasonable time to develop a 
mine and construct its supporting 
facilities, and to allow for the 
construction or negotiation for use of 
transportation facilities. 

• To identify and evaluate the 
cause(s) of a hazard(s) generating a 
suspension, the potential damage from a 
hazard(s) and the measures available to 
mitigate the potential for damage. 

• For technical evaluations that 
provide a basis for BSEE to make 

informed decisions to approve, 
disapprove, or require modification of 
the proposed activities. 

Title of Collection: 30 CFR part 282— 
Operations in the Outer Continental 
Shelf for Minerals Other than Oil, Gas, 
and Sulphur. 

OMB Control Number: 1014–0021. 
Form Number: None. 
Type of Review: Revision of a 

currently approved collection. 
Respondents/Affected Public: 

Potential respondents comprise Federal 
OCS oil, gas, and sulphur lessees/ 
operators. 

Total Estimated Number of Annual 
Respondents: As there are no active 
respondents, we estimated the potential 
annual number of respondents to be 
one. 

Total Estimated Number of Annual 
Responses: 16. 

Estimated Completion Time per 
Response: Varies from 1 hour to 20 
hours, depending on activity. 

Total Estimated Number of Annual 
Burden Hours: 56. 

Respondent’s Obligation: Most 
responses are mandatory, while others 
are required to obtain or retain benefits, 
or are voluntary. 

Frequency of Collection: On occasion 
and varies by section. 

Total Estimated Annual Nonhour 
Burden Cost: We have identified one 
non-hour cost burden. Pursuant to 
§ 282.13(e)(1), a site-specific study to 
determine and evaluate hazards that 
results in a suspension of operation 
would have a non-hour cost burden. 
Since this has not been done to date, we 
estimated that the cost of such a study 
for industry would be approximately 
$100,000 to comply with the 
requirement. We have not identified any 
other non-hour cost burdens associated 
with this collection of information. 

An agency may not conduct or 
sponsor and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. 

The authority for this action is the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

Dated: October 11, 2017. 

Doug Morris, 
Chief, Office of Offshore Regulatory Programs. 
[FR Doc. 2017–24815 Filed 11–15–17; 8:45 am] 

BILLING CODE 4310–VH–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337–TA–1071] 

Certain Wireless Audio Systems and 
Components Thereof; Commission 
Determination Not To Review an Initial 
Determination Granting Complainant’s 
Motion for Leave To Amend the 
Complaint 

AGENCY: U.S. International Trade 
Commission. 
ACTION: Notice. 

SUMMARY: Notice is hereby given that 
the U.S. International Trade 
Commission has determined not to 
review an initial determination (‘‘ID’’) 
(Order No. 9) of the presiding 
administrative law judge (‘‘ALJ’’), 
granting complainant’s motion for leave 
to amend the complaint in the above- 
captioned investigation 
FOR FURTHER INFORMATION CONTACT: 
Cathy Chen, Esq., Office of the General 
Counsel, U.S. International Trade 
Commission, 500 E Street SW., 
Washington, DC 20436, telephone (202) 
205–2392. Copies of non-confidential 
documents filed in connection with this 
investigation are or will be available for 
inspection during official business 
hours (8:45 a.m. to 5:15 p.m.) in the 
Office of the Secretary, U.S. 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436, 
telephone (202) 205–2000. General 
information concerning the Commission 
may also be obtained by accessing its 
Internet server at https://www.usitc.gov. 
The public record for this investigation 
may be viewed on the Commission’s 
electronic docket (EDIS) at https://
edis.usitc.gov. Hearing-impaired 
persons are advised that information on 
this matter can be obtained by 
contacting the Commission’s TDD 
terminal on (202) 205–1810. 
SUPPLEMENTARY INFORMATION: The 
Commission instituted this investigation 
on September 15, 2017, based on a 
complaint filed by Broadcom Limited of 
San Jose, California; and Avago 
Technologies General IP (Singapore) 
Pte. Ltd. of Singapore (collectively, 
‘‘Broadcom’’). 82 FR 43404 (Sep. 15, 
2017). The complaint, as supplemented, 
alleges violations of section 337 of the 
Tariff Act of 1930, as amended, 19 
U.S.C. 1337, in the importation into the 
United States, the sale for importation, 
and the sale within the United States 
after importation of certain wireless 
audio systems and components thereof 
by reason of infringement of claim 20 of 
U.S. Patent No. 6,684,060. The 
complaint further alleges that an 
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1 The record is defined in sec. 207.2(f) of the 
Commission’s Rules of Practice and Procedure (19 
CFR 207.2(f)). 

industry in the United States exists as 
required by 19 U.S.C. 1337(a)(2). The 
notice of investigation named DTS, Inc. 
of Calabasas, California; Phorus, Inc. of 
Calabasas, California; MartinLogan, Ltd. 
of Lawrence, Kansas; Paradigm 
Electronics Inc. of Ontario, Canada; 
Anthem Electronics, Inc. of Ontario, 
Canada; Wren Sound Systems, LLC of 
Phoenixville, Pennsylvania; McIntosh 
Laboratory, Inc. of Binghamton, New 
York; Definitive Technology of Owings 
Mills, Maryland; and Polk Audio Inc. of 
Vista, California, as respondents. The 
Office of Unfair Import Investigations is 
also a party in this investigation. 

On September 20, 2017, Broadcom 
filed a motion for leave to file a second 
amended complaint. Broadcom sought 
to amend the complaint to: (1) 
Incorporate additional information that 
was set forth in a pre-institution letter 
to the Commission on August 29, 2017; 
(2) correct the names for certain 
respondents; and (3) add an additional 
domestic industry claim related to 
another licensee of the asserted patent. 
On October 2, 2017, Respondents filed 
a response opposing only the addition 
of a new domestic industry claim. The 
ALJ issued the subject ID granting the 
motion on October 24, 2017. The ALJ 
found that Broadcom has shown good 
cause to amend the complaint under 
Commission Rule 210.14(b)(1). See 
Order No. 9 at 2–3 (Oct. 24, 2017). 

No petitions for review were filed. 
The Commission has determined not to 
review the ID. 

The authority for the Commission’s 
determination is contained in section 
337 of the Tariff Act of 1930, as 
amended, 19 U.S.C. 1337, and in Part 
210 of the Commission’s Rules of 
Practice and Procedure, 19 CFR part 
210. 

By order of the Commission. 
Issued: November 13, 2017. 

Lisa R. Barton, 
Secretary to the Commission. 
[FR Doc. 2017–24824 Filed 11–15–17; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 701–TA–588 and 731– 
TA–1392–1393 (Preliminary)] 

Polytetrafluoroethylene (‘‘PTFE’’) Resin 
From China and India 

Determinations 
On the basis of the record 1 developed 

in the subject investigations, the United 

States International Trade Commission 
(‘‘Commission’’) determines, pursuant 
to the Tariff Act of 1930 (‘‘the Act’’), 
that there is a reasonable indication that 
an industry in the United States is 
materially injured by reason of imports 
of PTFE resin from China and India, 
provided for in statistical reporting 
numbers 3904.61.0010 and 
3904.61.0090 of the Harmonized Tariff 
Schedule of the United States, that are 
alleged to be sold in the United States 
at less than fair value (‘‘LTFV’’) and by 
reason of imports of PTFE resin from 
India that are alleged to be subsidized 
by the government of India. 

Commencement of Final Phase 
Investigations 

Pursuant to section 207.18 of the 
Commission’s rules, the Commission 
also gives notice of the commencement 
of the final phase of its investigations. 
The Commission will issue a final phase 
notice of scheduling, which will be 
published in the Federal Register as 
provided in section 207.21 of the 
Commission’s rules, upon notice from 
the Department of Commerce 
(‘‘Commerce’’) of affirmative 
preliminary determinations in the 
investigations under sections 703(b) or 
733(b) of the Act, or, if the preliminary 
determinations are negative, upon 
notice of affirmative final 
determinations in those investigations 
under sections 705(a) or 735(a) of the 
Act. Parties that filed entries of 
appearance in the preliminary phase of 
the investigations need not enter a 
separate appearance for the final phase 
of the investigations. Industrial users, 
and, if the merchandise under 
investigation is sold at the retail level, 
representative consumer organizations 
have the right to appear as parties in 
Commission antidumping and 
countervailing duty investigations. The 
Secretary will prepare a public service 
list containing the names and addresses 
of all persons, or their representatives, 
who are parties to the investigations. 

Background 
On September 28, 2017, The 

Chemours Company FC LLC, 
Wilmington, Delaware, filed petitions 
with the Commission and Commerce, 
alleging that an industry in the United 
States is materially injured or 
threatened with material injury by 
reason of LTFV and subsidized imports 
of PTFE resin from India and LTFV 
imports of PTFE resin from China. 
Accordingly, effective September 28, 
2017, the Commission, pursuant to 
sections 703(a) and 733(a) of the Act (19 
U.S.C. 1671b(a) and 1673b(a)), instituted 
countervailing duty investigation No. 

701–TA–588 and antidumping duty 
investigation Nos. 731–TA–1392 and 
1393 (Preliminary). 

Notice of the institution of the 
Commission’s investigations and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, Washington, DC, 
and by publishing the notice in the 
Federal Register of October 4, 2017 (82 
FR 46284). The conference was held in 
Washington, DC, on October 19, 2017, 
and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission made these 
determinations pursuant to sections 
703(a) and 733(a) of the Act (19 U.S.C. 
1671b(a) and 1673b(a)). It completed 
and filed its determinations in these 
investigations on November 13, 2017. 
The views of the Commission are 
contained in USITC Publication 4741 
(November 2017), entitled 
Polytetrafluoroethylene (‘‘PTFE’’) Resin 
from China and India: Investigation 
Nos. 701–TA–588 and 731–TA–1392– 
1393 (Preliminary). 

By order of the Commission. 
Issued: November 13, 2017. 

Lisa R. Barton, 
Secretary to the Commission. 
[FR Doc. 2017–24875 Filed 11–15–17; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 332–562 and 332–563] 

Global Digital Trade 2: The Business- 
to-Business Market, Key Foreign Trade 
Restrictions, and U.S. 
Competitiveness; and Global Digital 
Trade 3: The Business-to-Consumer 
Market, Key Foreign Trade 
Restrictions, and U.S. 
Competitiveness; Proposed 
Information Collection; Comment 
Request; Global Digital Trade 
Questionnaire 

AGENCY: United States International 
Trade Commission. 
ACTION: Notice. 

SUMMARY: In accordance with the 
provisions of the Paperwork Reduction 
Act of 1995, the U.S. International Trade 
Commission (Commission) hereby gives 
notice that it plans to submit a request 
for approval of a questionnaire to the 
Office of Management and Budget 
(OMB) for review and requests public 
comment on its draft proposed 
collection. 
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DATES: To ensure consideration, written 
comments must be submitted on or 
before January 15, 2018. 
ADDRESSES: The project leaders for these 
investigations are Dan Kim and Alissa 
Tafti (Inv. No. 332–562) and Ricky Ubee 
and Christopher Robinson (Inv. No. 
332–563). Please direct all written 
comments to the project leaders via 
email at globaldigitaltrade@usitc.gov or 
via U.S. mail at U.S. International Trade 
Commission, 500 E Street SW., 
Washington, DC 20436. 

Additional Information: Copies of the 
draft questionnaire and other 
supplementary documents may be 
downloaded from the USITC Web site at 
https://www.usitc.gov/ 
globaldigitaltrade. For any questions 
about these investigations, email 
globaldigitaltrade@usitc.gov or call 202– 
205–3225 or 202–205–3342. Hearing- 
impaired individuals may obtain 
information on this matter by contacting 
the Commission’s TDD terminal at 202– 
205–1810. General information 
concerning the Commission may also be 
obtained by accessing its Web site 
(http://www.usitc.gov). 

Purpose of Information Collection: 
The information requested by the 
questionnaire is for use by the 
Commission in connection with 
Investigation No. 332–562, Global 
Digital Trade 2: The Business-to- 
Business Market, Key Foreign Trade 
Restrictions, and U.S. Competitiveness, 
and Investigation No. 332–563, Global 
Digital Trade 3: The Business-to- 
Consumer Market, Key Foreign Trade 
Restrictions, and U.S. Competitiveness, 
instituted under the authority of section 
332(g) of the Tariff Act of 1930 (19 
U.S.C. 1332(g)). These investigations 
were requested by the U.S. Trade 
Representative (USTR) on January 13, 
2017. These investigations were 
initiated on May 1, 2017 and notice was 
published on May 8, 2017 (82 FR 
21404). USTR’s request includes a 
component that requires a survey of 
U.S. firms to gather detailed information 
on the impact of foreign regulatory and 
policy measures on their ability to 
develop and/or supply business-to- 
business and business-to-consumer 
digital products and services abroad. 
This questionnaire is therefore 
necessary to analyze regulatory and 
policy measures in key foreign markets 
that impact (1) the ability of U.S. firms 
to develop and/or supply digital 
products and services abroad, and (2) 
the competitiveness of U.S. firms as 
well as international trade and 
investment flows associated with digital 
products and services. The Commission 
will deliver the results of its 

investigation into the business-to- 
business market to the U.S. Trade 
Representative by October 29, 2018 and 
its investigation of the business-to- 
consumer market to the U.S. Trade 
Representative by March 29, 2019. 

Summary of Proposal: The 
Commission intends to submit the 
following draft information collection 
plan to OMB and invites public 
comment. 

(1) Number of forms submitted: 1. 
(2) Title of form: Global Digital Trade 

Questionnaire. 
(3) Type of request: New. 
(4) Frequency of use: Industry 

questionnaire, single data gathering, 
scheduled for 2018. 

(5) Description of respondents: U.S. 
firms in industries involved in global 
digital trade. 

(6) Estimated number of respondents: 
13,000. 

(7) Estimated total number of hours to 
complete the questionnaire per 
respondent: 15 hours. 

(8) Information obtained from the 
questionnaire that qualifies as 
confidential business information will 
be so treated by the Commission and not 
disclosed in a manner that would reveal 
the individual operations of a firm. 
Aggregate responses will be considered 
NSI as requested by USTR. 
SUPPLEMENTARY INFORMATION: 

I. Abstract 

The U.S. Trade Representative (USTR) 
has directed the Commission to produce 
two reports that analyze the regulatory 
and policy measures in key foreign 
markets that impact (1) the ability of 
U.S. firms to develop and/or supply 
digital products and services abroad, 
and (2) the competitiveness of U.S. 
firms as well as international trade and 
investment flows associated with digital 
products and services. There will be a 
single questionnaire used for both 
investigation 332–562, which will focus 
on business-to-business digital products 
and services, and investigation 332–563, 
which will focus on business-to- 
consumer digital products and services. 

II. Method of Collection 

Respondents will be mailed a letter 
with a link and individual code for 
accessing the online form. Respondents 
may also request a fillable form. Once 
the online form is complete, 
respondents will be directed to submit 
the form by selecting a submit button. 
When respondents complete a fillable 
form, they may submit it by uploading 
it to a secure webserver, emailing it to 
the study team, faxing it, or mailing a 
hard copy to the Commission. 

III. Request for Comments 

Comments are invited on (1) whether 
the proposed collection of information 
is necessary; (2) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (3) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (4) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

The draft questionnaire and other 
supplementary documents may be 
downloaded from the USITC Web site at 
https://www.usitc.gov/ 
globaldigitaltrade. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they will also become a matter of public 
record. 

Issued: November 9, 2017. 
By order of the Commission. 

Lisa R. Barton, 
Secretary to the Commission. 
[FR Doc. 2017–24757 Filed 11–15–17; 8:45 am] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

[USITC SE–17–053] 

Sunshine Act Meetings 

AGENCY HOLDING THE MEETING: United 
States International Trade Commission. 

TIME AND DATE: November 21, 2017 at 
1:00 p.m. 

PLACE: Room 101, 500 E Street SW., 
Washington, DC 20436; Telephone: 
(202) 205–2000. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 
1. Agendas for future meetings: None. 
2. Minutes. 
3. Ratification List. 
4. Remedy recommendations in Inv. 

No. TA–201–76 (Remedy) (Large 
Residential Washers). 

5. Outstanding action jackets: None. 
In accordance with Commission 

policy, subject matter listed above, not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting. 

By order of the Commission. 
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1 The record is defined in sec. 207.2(f) of the 
Commission’s Rules of Practice and Procedure (19 
CFR 207.2(f)). 

Issued: November 13, 2017. 
William R. Bishop, 
Supervisory Hearings and Information 
Officer. 
[FR Doc. 2017–24975 Filed 11–14–17; 4:15 pm] 

BILLING CODE 7020–02–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation Nos. 731–TA–1387–1391 
(Preliminary)] 

Polyethylene Terephthalate (PET) 
Resin From Brazil, Indonesia, Korea, 
Pakistan, and Taiwan; Determinations 

On the basis of the record 1 developed 
in these subject investigations, the 
United States International Trade 
Commission (‘‘Commission’’) 
determines, pursuant to the Tariff Act of 
1930 (‘‘the Act’’), that there is a 
reasonable indication that an industry 
in the United States is materially 
injured by reason of imports of 
polyethylene terephthalate (PET) resin 
from Brazil, Indonesia, Korea, Pakistan, 
and Taiwan, provided for in subheading 
3907.61.00 and 3907.69.00 of the 
Harmonized Tariff Schedule of the 
United States, that are alleged to be sold 
in the United States at less than fair 
value (‘‘LTFV’’). 

Commencement of Final Phase 
Investigations 

Pursuant to section 207.18 of the 
Commission’s rules, the Commission 
also gives notice of the commencement 
of the final phase of its investigations. 
The Commission will issue a final phase 
notice of scheduling, which will be 
published in the Federal Register as 
provided in section 207.21 of the 
Commission’s rules, upon notice from 
the Department of Commerce 
(‘‘Commerce’’) of an affirmative 
preliminary determination in the 
investigation under section 733(b) of the 
Act, or, if the preliminary determination 
is negative, upon notice of an 
affirmative final determination in that 
investigation under section 735(a) of the 
Act. Parties that filed entries of 
appearance in the preliminary phase of 
these investigations need not enter a 
separate appearance for the final phase 
of these investigations. Industrial users, 
and, if the merchandise under 
investigation is sold at the retail level, 
representative consumer organizations 
have the right to appear as parties in 
Commission antidumping and 
countervailing duty investigations. The 

Secretary will prepare a public service 
list containing the names and addresses 
of all persons, or their representatives, 
who are parties to these investigations. 

Background 

On September 26, 2017, DAK 
Americas LLC, Charlotte, North 
Carolina; Indorama Ventures USA, Inc., 
Decatur, Alabama; M&G Polymer USA, 
LLC, Houston, Texas; and Nan Ya 
Plastics Corporation, America, Lake 
City, South Carolina filed petitions with 
the Commission and Commerce, 
alleging that an industry in the United 
States is materially injured and 
threatened with material injury by 
reason of LTFV imports of polyethylene 
terephthalate (PET) resin from Brazil, 
Indonesia, Korea, Pakistan, and Taiwan. 
Accordingly, effective September 26, 
2017, the Commission, pursuant to 
section 733(a) of the Act (19 U.S.C. 
1673b(a)), instituted antidumping duty 
investigation Nos. 731–TA–1387–1391 
(Preliminary). 

Notice of the institution of the 
Commission’s investigations and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, Washington, DC, 
and by publishing the notice in the 
Federal Register of October 2, 2017 (82 
FR 45890). The conference was held in 
Washington, DC, on October 17, 2017, 
and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission made these 
determinations pursuant to section 
733(a) of the Act (19 U.S.C. 1673b(a)). It 
completed and filed its determinations 
in these investigations on November 13, 
2017. The views of the Commission are 
contained in USITC Publication 4740 
(November 2017), entitled Polyethylene 
Terephthalate (PET) Resin from Brazil, 
Indonesia, Korea, Pakistan, and Taiwan: 
Investigation Nos. 731–TA–1387–1391 
(Preliminary). 

By order of the Commission. 
Issued: November 13, 2017. 

Lisa R. Barton, 
Secretary to the Commission. 

[FR Doc. 2017–24846 Filed 11–15–17; 8:45 am] 

BILLING CODE 7020–02–P 

DEPARTMENT OF JUSTICE 

Bureau of Alcohol, Tobacco, Firearms 
and Explosives 

[OMB Number 1140–0100] 

Agency Information Collection 
Activities; Proposed eCollection 
eComments Requested; Report of 
Multiple Sale or Other Disposition of 
Certain Rifles—ATF Form 3310.12 

AGENCY: Bureau of Alcohol, Tobacco, 
Firearms and Explosives, Department of 
Justice. 
ACTION: 30-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF), will 
submit the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
The proposed information collection 
was previously published in the Federal 
Register, on September 12, 2017, 
allowing for a 60-day comment period. 
This Information Collection is being 
revised due to a reduction in the 
number of respondents, responses, and 
burden hours respectively. 
DATES: Comments are encouraged and 
will be accepted for an additional 30 
days until December 18, 2017. 
FOR FURTHER INFORMATION CONTACT: If 
you have additional comments, 
particularly with respect to the 
estimated public burden or associated 
response time, have suggestions, need a 
copy of the proposed information 
collection instrument with instructions, 
or desire any other additional 
information, please contact Ed Stely, 
Branch Chief, Tracing Operations and 
Records Management Branch, National 
Tracing Center Division, either by mail 
at 244 Needy Road, Martinsburg, WV 
25405, by telephone at 800–788–7133, 
or by email at Edward.Stely@atf.gov. 
Written comments and/or suggestions 
can also be directed to the Office of 
Management and Budget, Office of 
Information and Regulatory Affairs, 
Attention Department of Justice Desk 
Officer, Washington, DC 20503 or sent 
to OIRA_submissions@omb.eop.gov. 
SUPPLEMENTARY INFORMATION: Written 
comments and suggestions from the 
public and affected agencies concerning 
the proposed collection of information 
are encouraged. Your comments should 
address one or more of the following 
four points: 
—Evaluate whether the proposed 

collection of information is necessary 
for the proper performance of the 
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functions of the agency, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the agency’s 
estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

—Evaluate whether and if so how the 
quality, utility, and clarity of the 
information to be collected can be 
enhanced; and 

—Minimize the burden of the collection 
of information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 
permitting electronic submission of 
responses. 

Overview of This Information 
Collection 

(1) Type of Information Collection: 
Revision of a currently approved 
collection. 

(2) The Title of the Form/Collection: 
Report of Multiple Sale or Other 
Disposition of Certain Rifles. 

(3) The agency form number, if any, 
and the applicable component of the 
Department sponsoring the collection: 

Form number: ATF Form 3310.12. 
Component: Bureau of Alcohol, 

Tobacco, Firearms and Explosives, U.S. 
Department of Justice. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: 

Primary: Business or other for-profit. 
Other: None. 
Abstract: The purpose of this 

information collection is to continue a 
requirement that Federal firearms 
licensees report multiple sales or other 
dispositions whenever the licensee sells 
or otherwise disposes of two or more 
rifles to the same person at one time or 
within any five consecutive business 
days with the following characteristics: 
(a) Semi-automatic; (b) a caliber greater 
than .22; and (c) the ability to accept a 
detachable magazine. This requirement 
will apply to Federal Firearms Licensees 
(FFLs) who are dealers and/or 
pawnbrokers in Arizona, California, 
New Mexico and Texas. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: An estimated 1,870 
respondents will utilize the form, and it 
will take each respondent 12 minutes to 
complete the form. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: The estimated annual public 
burden associated with this collection is 

1,892 hours which is equal to (1,870 
(total # of respondents) * 5.058 (total # 
of responses) * .2 (12 minutes). 

(7) An Explanation of the Change in 
Estimates: The adjustments associated 
with this collection are a decrease in the 
number of respondents and responses 
by 639, and 8,614 respectively, as well 
as a reduction in burden hours by 1,723. 

If additional information is required 
contact: Melody Braswell, Department 
Clearance Officer, United States 
Department of Justice, Justice 
Management Division, Policy and 
Planning Staff, Two Constitution 
Square, 145 N Street NE., 3E.405A, 
Washington, DC 20530. 

Dated: November 13, 2017. 
Melody Braswell, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2017–24821 Filed 11–15–17; 8:45 am] 

BILLING CODE 4410–14–P 

DEPARTMENT OF JUSTICE 

Bureau of Alcohol, Tobacco, Firearms 
and Explosives 

[OMB Number 1140–0084] 

Agency Information Collection 
Activities; Proposed eCollection 
eComments Requested; Application 
and Permit for Temporary Importation 
of Firearms and Ammunition by 
Nonimmigrant Aliens—ATF F 6NIA 
(5330.3D) 

AGENCY: Bureau of Alcohol, Tobacco, 
Firearms and Explosives, Department of 
Justice 
ACTION: 30-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF), will 
submit the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
The proposed information collection 
was previously published in the Federal 
Register, on September 11, 2017, 
allowing for a 60-day comment period. 
DATES: Comments are encouraged and 
will be accepted for an additional 30 
days until December 18, 2017. 
FOR FURTHER INFORMATION CONTACT: If 
you have additional comments, 
particularly with respect to the 
estimated public burden or associated 
response time, have suggestions, need a 
copy of the proposed information 
collection instrument with instructions, 
or desire any other additional 
information, please contact Desiree M. 

Dickinson, ATF Firearms and 
Explosives Imports Branch either by 
mail at 244 Needy Road, Martinsburg, 
WV 25405, by or telephone (304) 616– 
4550, or by email at desiree.dickinson@
atf.gov. Written comments and/or 
suggestions can also be directed to the 
Office of Management and Budget, 
Office of Information and Regulatory 
Affairs, Attention Department of Justice 
Desk Officer, Washington, DC 20503 or 
sent to OIRA_submissions@
omb.eop.gov. 

SUPPLEMENTARY INFORMATION: Written 
comments and suggestions from the 
public and affected agencies concerning 
the proposed collection of information 
are encouraged. Your comments should 
address one or more of the following 
four points: 
—Evaluate whether the proposed 

collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the agency’s 
estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

—Evaluate whether and if so how the 
quality, utility, and clarity of the 
information to be collected can be 
enhanced; and 

—Minimize the burden of the collection 
of information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 
permitting electronic submission of 
responses. 

Overview of This Information 
Collection 

(1) Type of Information Collection: 
Revision of a currently approved 
collection. 

(2) The Title of the Form/Collection: 
Application and Permit for Temporary 
Importation of Firearms and 
Ammunition By Nonimmigrant Aliens. 

(3) The agency form number, if any, 
and the applicable component of the 
Department sponsoring the collection: 

Form number: ATF F 6NIA (5330.3D). 
Component: Bureau of Alcohol, 

Tobacco, Firearms and Explosives, U.S. 
Department of Justice. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: 

Primary: Individuals or households. 
Other: None. 
Abstract: The form allows 

nonimmigrant aliens to temporarily 
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import firearms and ammunition into 
the United States for hunting or other 
sporting purposes. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: An estimated 15,000 
respondents will utilize the form, and it 
will take each respondent 
approximately 30 minutes to complete 
the form. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: The estimated annual public 
burden associated with this collection is 
7,500 hours which is equal to 15,000 
(the total # of respondents) * .5 (30 
minutes). 

If additional information is required 
contact: Melody Braswell, Department 
Clearance Officer, United States 
Department of Justice, Justice 
Management Division, Policy and 
Planning Staff, Two Constitution 
Square, 145 N Street NE., 3E.405A, 
Washington, DC 20530. 

Dated: November 13, 2017. 
Melody Braswell, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2017–24822 Filed 11–15–17; 8:45 am] 

BILLING CODE 4410–14–P 

DEPARTMENT OF JUSTICE 

Antitrust Division 

Notice Pursuant to the National 
Cooperative Research and Production 
Act of 1993—The Open Group, L.L.C. 

Notice is hereby given that, on 
October 26, 2017, pursuant to Section 
6(a) of the National Cooperative 
Research and Production Act of 1993, 
15 U.S.C. 4301 et seq. (‘‘the Act’’), The 
Open Group, L.L.C. (‘‘TOG’’) has filed 
written notifications simultaneously 
with the Attorney General and the 
Federal Trade Commission disclosing 
changes in its membership. The 
notifications were filed for the purpose 
of extending the Act’s provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. Specifically, C 
T Carlson L.L.C., Renton, WA; 
Cognoscenti Systems, L.L.C., Baltimore, 
MD; Digital Receiver Technology, Inc., 
Germantown, MD; iCONS Innovative 
Consulting SRL, Seregno, ITALY; North 
Atlantic Industries, Inc., Bohemia, NY; 
OPC Foundation, Ravenna, OH; Overnet 
Solutions SRL, Rozanno, ITALY; PAS 
Global L.L.C., Houston, TX; QRP SRL, 
Como, ITALY; Reliance Industries 
Limited, Navi Mumbai, INDIA; 
Rockwell Automation, Inc., Milwaukee, 

WI; Service-Flow Corp., Helsinki, 
FINLAND; Sinapse Pty. Ltd., Richmond, 
AUSTRALIA; SizweNtsalubaGobodo, 
Johannesburg, SOUTH AFRICA; State 
Bank of India, Navi Mumbai, INDIA; 
Unique Factors Corporation, Rockland, 
CANADA; Universidad Iberoamericana, 
Mexico City, MEXICO; W.L. Gore & 
Associates, Inc., Landenberg, PA; and 
Woodside Energy Ltd., Perth, 
AUSTRALIA, have been added as 
parties to this venture. 

Also, Adept Technology Pvt. Ltd., 
Chennai, INDIA; ARTEMIS, Hauppauge, 
NY; Axiomatics AB, Stockholm, 
SWEDEN; Blue Hawk B&IT 
Management, Sao Paulo, BRAZIL; 
Central Bank of the Republic of Turkey, 
Ankara, TURKEY; Centre for Open 
Systems, Croydon, AUSTRALIA; 
CyberCore Technologies, L.L.C., 
Elkridge, MD; Dansk Unix-system 
brugergruppe (DKUUG), Copenhagen, 
DENMARK; General Atomics 
Aeronautical Systems, Inc., Poway, CA; 
Inteca sp. z.o.o., Wroclaw, POLAND; 
ITRI College, Chutung, TAIWAN; 
Jiangxi University of Finance and 
Economics, Nanchang, PEOPLE’S 
REPUBLIC OF CHINA; Open GIS 
Consortium, Inc., Bloomington, IN; 
Shanghai Super Information Technology 
Co. Ltd., Shanghai, PEOPLE’S 
REPUBLIC OF CHINA; Sites Learning 
India. Pvt. Ltd., New Delhi, INDIA; and 
Universidad de Cantabria, Santander, 
SPAIN, have withdrawn as parties to 
this venture. 

No other changes have been made in 
either the membership or planned 
activity of the group research project. 
Membership in this group research 
project remains open, and TOG intends 
to file additional written notifications 
disclosing all changes in membership. 

On April 21, 1997, TOG filed its 
original notification pursuant to Section 
6(a) of the Act. The Department of 
Justice published a notice in the Federal 
Register pursuant to Section 6(b) of the 
Act on June 13, 1997 (62 FR 32371). 

The last notification was filed with 
the Department on July 24, 2017. A 
notice was published in the Federal 
Register pursuant to Section 6(b) of the 
Act on August 16, 2017 (82 FR 38938). 

Patricia A. Brink, 
Director of Civil Enforcement, Antitrust 
Division. 
[FR Doc. 2017–24758 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF JUSTICE 

Antitrust Division 

Notice Pursuant to the National 
Cooperative Research and Production 
Act of 1993—Oregon Manufacturing 
Innovation Center Research and 
Development 

Notice is hereby given that, on 
October 13, 2017, pursuant to Section 
6(a) of the National Cooperative 
Research and Production Act of 1993, 
15 U.S.C. 4301 et seq. (‘‘the Act’’), 
Oregon Manufacturing Innovation 
Center Research and Development 
(‘‘OMIC R&D’’) has filed written 
notifications simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing (1) the identities 
of the parties to the venture (2) the 
nature and objectives of the venture. 
The notifications were filed for the 
purpose of invoking the Act’s provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. 

Pursuant to Section 6(b) of the Act, 
the identities of the parties to the 
venture are: ATI Specialty Alloys & 
Components, Pittsburg, PA; Blount 
International, Inc., Portland, OR; The 
Boeing Company, Chicago, IL; Daimler 
Trucks North America LLC, Portland, 
OR; Hangsterfer’s Laboratories, Inc., 
Mantua, NJ; Oregon Institute of 
Technology, Klamath Falls, OR; Oregon 
State University, Corvallis, OR; Portland 
State University, Portland, OR; Silver 
Eagle Manufacturing Co., Portland, OR; 
and Vigor, Portland, OR. 

The general area of OMIC R&D’s 
planned activity is bringing together 
industry, higher education, and 
government in partnership to develop 
new tools, techniques, and technologies 
to address near-term manufacturing 
challenges through applied research and 
advanced technical training. 

Patricia A. Brink, 
Director of Civil Enforcement, Antitrust 
Division. 
[FR Doc. 2017–24770 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF JUSTICE 

Antitrust Division 

Notice Pursuant to the National 
Cooperative Research and Production 
Act Of 1993—fd.io Project, Inc. 

Notice is hereby given that, on 
October 30, 2017, pursuant to Section 
6(a) of the National Cooperative 
Research and Production Act of 1993, 
15 U.S.C. 4301 et seq. (‘‘the Act’’), fd.io 
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Project, Inc. (‘‘fd.io’’) has filed written 
notifications simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing changes in its 
membership. The notifications were 
filed for the purpose of extending the 
Act’s provisions limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. 
Specifically, 6WIND, Montigny-le- 
Bretonneux, FRANCE, has withdrawn as 
a party to this venture. 

No other changes have been made in 
either the membership or planned 
activity of the group research project. 
Membership in this group research 
project remains open, and fd.io intends 
to file additional written notifications 
disclosing all changes in membership. 

On May 4, 2016, fd.io filed its original 
notification pursuant to Section 6(a) of 
the Act. The Department of Justice 
published a notice in the Federal 
Register pursuant to Section 6(b) of the 
Act on June 9, 2016 (81 FR 37211). 

The last notification was filed with 
the Department on August 24, 2017. A 
notice was published in the Federal 
Register pursuant to Section 6(b) of the 
Act on September 18, 2017 (82 FR 
43569). 

Patricia A. Brink, 
Director of Civil Enforcement, Antitrust 
Division. 
[FR Doc. 2017–24772 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF JUSTICE 

Antitrust Division 

Notice Pursuant to the National 
Cooperative Research and Production 
Act of 1993—National Armaments 
Consortium 

Notice is hereby given that, on 
October 24, 2017, pursuant to Section 
6(a) of the National Cooperative 
Research and Production Act of 1993, 
15 U.S.C. 4301 et seq. (‘‘the Act’’), 
National Armaments Consortium 
(‘‘NAC’’) has filed written notifications 
simultaneously with the Attorney 
General and the Federal Trade 
Commission disclosing changes in its 
membership. The notifications were 
filed for the purpose of extending the 
Act’s provisions limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. 
Specifically, DfR Solutions, LLC, 
Beltsville, MD; Polaris Sensor 
Technologies, Inc., Hunstsville, MD; 
Nou Systems, Incorporated, Huntsville, 
AL; SMART Engineering Consultants, 
Havre de Grace, MD; Alaire 
Technologies Inc., Lorton, VA; KYNTEC 

Corporation, Cheektowaga, NY; 
Interlink Electronics, Inc., Westlake 
Village, CA; Scientic, Inc., Huntsville, 
AL; Projects Unlimited Inc., Dayton, 
OH; United Support Solutions-LMT, 
Inc., Grove, NJ; Management Services 
Group, Inc. dba Global Technical 
Systems, Virginia Beach, VA; Plus 
Designs Inc., Rosemont, PA; Novotech, 
Inc., Acton, MA; Custom MMIC Design 
Services Inc., Chelmsford, MA; 
Streamline Circuits Corp., Santa Clara, 
CA; ATS Armor, LLC, Scottsdale, AZ; 
Offset Strategic Services LLC, 
Fayettville, TN; and Numerica 
Corporation, Fort Collins, CO, have been 
added as parties to this venture. 

Also, Camco One Industries, LLC, San 
Antonio, TX; Selective Intellect, LLC, 
Livingston, NJ; Noble Plastics Inc., 
Grand Coteau, LA; Meggitt (Orange 
County), Inc., Irvine, CA; Stevens 
Institute of Technology, Hoboken, NJ; 
OMNI Consulting Solutions, LLC, El 
Segundo, CA; Gun IQ International, 
LLC, Titusville, FL; Matrix Systems, 
Inc., Ashland, VA; Reperi LLC, 
Whitefish, MT; Kongsberg Protech 
Systems USA Corporation, Johnstown, 
PA; SCIENTIA, LLC, Bloomington, IN; 
and Corning Inc., Corning, NY, have 
withdrawn as parties to this venture. 

No other changes have been made in 
either the membership or planned 
activity of the group research project. 
Membership in this group research 
project remains open, and NAC intends 
to file additional written notifications 
disclosing all changes in membership. 

On May 2, 2000, NAC filed its original 
notification pursuant to Section 6(a) of 
the Act. The Department of Justice 
published a notice in the Federal 
Register pursuant to Section 6(b) of the 
Act on June 30, 2000 (65 FR 40693). 

The last notification was filed with 
the Department on July 13, 2017. A 
notice was published in the Federal 
Register pursuant to Section 6(b) of the 
Act on August 15, 2017 (82 FR 38709). 

Patricia A. Brink, 
Director of Civil Enforcement, Antitrust 
Division. 
[FR Doc. 2017–24768 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF JUSTICE 

Antitrust Division 

Notice Pursuant to the National 
Cooperative Research and Production 
Act of 1993—ODVA, Inc. 

Notice is hereby given that, on 
October 20, 2017, pursuant to Section 
6(a) of the National Cooperative 
Research and Production Act of 1993, 

15 U.S.C. 4301 et seq. (‘‘the Act’’), 
ODVA, Inc. (‘‘ODVA’’) has filed written 
notifications simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing changes in its 
membership. The notifications were 
filed for the purpose of extending the 
Act’s provisions limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. 
Specifically, Vanderlande Industries 
B.V., Veghel, THE NETHERLANDS; 
Banner Engineering Corp., Minneapolis, 
MN; Berk-Tek LLC, New Holland, PA; 
Herkules-Resotec Elektronik GmbH, 
Baunatal, GERMANY; Automation 
Solutions, LP, Houston, TX; Thorsis 
Technologies GmbH, Magdeburg, 
GERMANY; WITZ Corporation, Nagoya, 
JAPAN; Delta Tau Data Systems, Inc. of 
California, Chatsworth, CA; and Misumi 
Corporation, Tokyo, JAPAN, have been 
added as parties to this venture. 

Also, RF IDeas, Inc., Rolling 
Meadows, IL; Define Instruments, 
Auckland, NEW ZEALAND; Celerity, 
Inc., Hatfield, PA; Sencon, Bedford 
Park, IL; Northwire Inc., Osceola, WI; 
and Osaka Vacuum, Ltd., Osaka, 
JAPAN, have withdrawn as parties to 
this venture. 

No other changes have been made in 
either the membership or planned 
activity of the group research project. 
Membership in this group research 
project remains open, and ODVA 
intends to file additional written 
notifications disclosing all changes in 
membership. 

On June 21, 1995, ODVA filed its 
original notification pursuant to Section 
6(a) of the Act. The Department of 
Justice published a notice in the Federal 
Register pursuant to Section 6(b) of the 
Act on February 15, 1996 (61 FR 6039). 

The last notification was filed with 
the Department on July 27, 2017. A 
notice was published in the Federal 
Register pursuant to Section 6(b) of the 
Act on August 28, 2017 (82 FR 40805). 

Patricia A. Brink, 
Director of Civil Enforcement, Antitrust 
Division. 
[FR Doc. 2017–24769 Filed 11–15–17; 8:45 am] 

BILLING CODE P 
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DEPARTMENT OF JUSTICE 

Antitrust Division 

Notice Pursuant to the National 
Cooperative Research and Production 
Act of 1993—Integrated Photonics 
Institute for Manufacturing Innovation 
Operating Under the Name of the 
American Institute for Manufacturing 
Integrated Photonics 

Notice is hereby given that, on 
October 25, 2017, pursuant to Section 
6(a) of the National Cooperative 
Research and Production Act of 1993, 
15 U.S.C. 4301 et seq. (‘‘the Act’’), 
Integrated Photonics Institute for 
Manufacturing Innovation operating 
under the name of the American 
Institute for Manufacturing Integrated 
Photonics (‘‘AIM Photonics’’) has filed 
written notifications simultaneously 
with the Attorney General and the 
Federal Trade Commission disclosing 
changes in its membership. The 
notifications were filed for the purpose 
of extending the Act’s provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. Specifically, 
Corning Research & Development 
Corporation, Corning, NY; Regents of 
the University of Idaho, Moscow, ID; 
The University of Texas at Austin, 
Austin, TX; Worcester Polytechnic 
Institute, Worcester, MA; and REDCOM 
Laboratories, Inc., Victor, NY, have been 
added as parties to this venture. 

No other changes have been made in 
either the membership or planned 
activity of the group research project. 
Membership in this group research 
project remains open, and AIM 
Photonics intends to file additional 
written notifications disclosing all 
changes in membership. 

On June 16, 2016, AIM Photonics 
filed its original notification pursuant to 
Section 6(a) of the Act. The Department 
of Justice published a notice in the 
Federal Register pursuant to Section 
6(b) of the Act on July 25, 2016 (81 FR 
48450). 

The last notification was filed with 
the Department on June 19, 2017. A 
notice was published in the Federal 
Register pursuant to Section 6(b) of the 
Act on August 1, 2017 (82 FR 35824). 

Patricia A. Brink, 
Director of Civil Enforcement, Antitrust 
Division. 
[FR Doc. 2017–24766 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF JUSTICE 

Antitrust Division 

Notice Pursuant to the National 
Cooperative Research and Production 
Act of 1993—Automation and Public 
Safety Common Solutions Consortium 

Notice is hereby given that, on 
October 24, 2017, pursuant to Section 
6(a) of the National Cooperative 
Research and Production Act of 1993, 
15 U.S.C. 4301 et seq. (‘‘the Act’’) 
Automation and Public Safety Common 
Solutions Consortium (‘‘APSCS 
Consortium’’) has filed written 
notifications simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing (1) the identities 
of the parties to the venture and (2) the 
nature and objectives of the venture. 
The notifications were filed for the 
purpose of invoking the Act’s provisions 
limiting the recovery of antitrust 
plaintiffs to actual damages under 
specified circumstances. 

Pursuant to Section 6(b) of the Act, 
the identities of the parties to the 
venture are: General Motors LLC, 
Warren, MI; Ford Motor Company, 
Dearborn, MI; Honda R&D Americas, 
Inc., Torrance, CA; Hyundai-Kia 
America Technical Center, Inc., 
Superior Township, MI; Mercedes-Benz 
Research & Development North 
America, Ann Arbor, MI; Nissan 
Technical Center North America, 
Farmington Hills, MI; Toyota Motor 
North America, Plano, TX; and Volvo 
Group North America, Costa Mesa, CA. 
The general area of APSCS Consortium’s 
planned activity is collaboration to 
conduct multiple research projects 
limited to specific areas in which the 
participants believe common solutions 
to specifically defined technical goals 
will speed the development and 
ultimate consumer access to safe 
Automated Driving Systems-equipped 
(ADS-equipped) vehicles. APSCS 
Consortium’s objectives are to gain 
further knowledge and understanding of 
ADS-equipped vehicle interactions with 
public safety through research into 
common operational use cases. 

Patricia A. Brink, 
Director of Civil Enforcement, Antitrust 
Division. 
[FR Doc. 2017–24767 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF JUSTICE 

Antitrust Division 

Notice Pursuant to the National 
Cooperative Research and Production 
Act of 1993—Node.Js Foundation 

Notice is hereby given that, on 
October 26, 2017, pursuant to Section 
6(a) of the National Cooperative 
Research and Production Act of 1993, 
15 U.S.C. 4301 et seq. (‘‘the Act’’), 
Node.js Foundation (‘‘Node.js 
Foundation’’) has filed written 
notifications simultaneously with the 
Attorney General and the Federal Trade 
Commission disclosing changes in its 
membership. The notifications were 
filed for the purpose of extending the 
Act’s provisions limiting the recovery of 
antitrust plaintiffs to actual damages 
under specified circumstances. 
Specifically, HackerOne, San Francisco, 
CA; Chef Software, Inc., Seattle, WA; 
Profound Logic, Dayton, OH; and 
Keymetrics, Inc., Paris, FRANCE, have 
been added as parties to this venture. 

No other changes have been made in 
either the membership or planned 
activity of the group research project. 
Membership in this group research 
project remains open, and Node.js 
Foundation intends to file additional 
written notifications disclosing all 
changes in membership. 

On August 17, 2015, Node.js 
Foundation filed its original notification 
pursuant to Section 6(a) of the Act. The 
Department of Justice published a notice 
in the Federal Register pursuant to 
Section 6(b) of the Act on September 28, 
2015 (80 FR 58297). 

The last notification was filed with 
the Department on August 14, 2017. A 
notice was published in the Federal 
Register pursuant to Section 6(b) of the 
Act on September 7, 2017 (82 FR 
42363). 

Patricia A. Brink, 
Director of Civil Enforcement, Antitrust 
Division. 
[FR Doc. 2017–24771 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

DEPARTMENT OF JUSTICE 

[OMB Number 1121–0240] 

Agency Information Collection 
Activities: Proposed eCollection 
eComments Requested; 
Reinstatement, With Change, of a 
Previously Approved Collection: 2018 
Census of State and Local Law 
Enforcement Agencies (CSLLEA) 

AGENCY: Bureau of Justice Statistics, 
Department of Justice. 
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ACTION: 60-Day notice. 

SUMMARY: The Department of Justice 
(DOJ), Office of Justice Programs, 
Bureau of Justice Statistics, will be 
submitting the following information 
collection request to the Office of 
Management and Budget (OMB) for 
review and approval in accordance with 
the Paperwork Reduction Act of 1995. 
DATES: Comments are encouraged and 
will be accepted for 60 days until 
January 16, 2018. 
FOR FURTHER INFORMATION CONTACT: If 
you have additional comments 
especially on the estimated public 
burden or associated response time, 
suggestions, or need a copy of the 
proposed information collection 
instrument with instructions or 
additional information, please contact 
Shelley S. Hyland, Statistician, Law 
Enforcement Statistics Unit, Bureau of 
Justice Statistics, 810 Seventh Street 
NW., Washington, DC 20531 (email: 
Shelley.Hyland@usdoj.gov; phone: 202– 
616–1706). 
SUPPLEMENTARY INFORMATION: Written 
comments and suggestions from the 
public and affected agencies concerning 
the proposed collection of information 
are encouraged. Your comments should 
address one or more of the following 
four points: 
—Evaluate whether the proposed 

collection of information is necessary 
for the proper performance of the 
functions of the Bureau of Justice 
Statistics, including whether the 
information will have practical utility; 

—Evaluate the accuracy of the agency’s 
estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

—Evaluate whether and if so how the 
quality, utility, and clarity of the 
information to be collected can be 
enhanced; and 

—Minimize the burden of the collection 
of information on those who are to 
respond, including through the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms 
of information technology, e.g., 
permitting electronic submission of 
responses. 

Overview of This Information 
Collection 

(1) Type of Information Collection: 
Reinstatement, with change, of a 
previously approved collection. 

(2) The Title of the Form/Collection: 
2018 Census of State and Local Law 
Enforcement Agencies (CSLLEA). 

(3) The agency form number, if any, 
and the applicable component of the 

Department sponsoring the collection: 
The form number is CJ–38. The 
applicable component within the 
Department of Justice is the Bureau of 
Justice Statistics, Office of Justice 
Programs. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Respondents will include all 
publicly-funded state, county and local 
law enforcement agencies in the United 
States that employ the equivalent of at 
least one full-time sworn officer with 
general arrest powers. Both general 
purpose agencies (i.e., any public 
agency with sworn officers whose patrol 
and enforcement responsibilities are 
primarily delimited by the boundaries 
of a municipal, county, or state 
government) and special purpose 
agencies (e.g., campus law enforcement, 
transportation, natural resources, etc.) 
meeting the above description will be 
asked to respond. 

Abstract: BJS has conducted the 
CSLLEA regularly since 1992. The 2018 
CSLLEA will be the seventh 
administration. Historically, the 
CSLLEA generates an enumeration of all 
publically funded state, county and 
local law enforcement agencies 
operating in the United States. The 
CSLLEA provides complete personnel 
counts and an overview of the functions 
performed for approximately 20,000 law 
enforcement agencies operating 
nationally. 

The 2018 CSLLEA collection involves 
two phases. In the first phase, BJS will 
cognitively test the revised instrument 
with 48 agencies based on agency type 
(i.e., local and county police, sheriff’s 
office, or special purpose) and size (i.e., 
100 or more full-time equivalent sworn 
officers or less than 100 full-time 
equivalent sworn officers). A maximum 
of 8 agencies of each type and size will 
be asked to participate in testing. BJS 
has reduced the number of items from 
the 2014 administration but has 
included additional items on limited 
sworn officers. Additionally, BJS will 
continue to refine the universe frame by 
verifying agency in-service status, 
contact information and de-duplicating 
agencies. 

Pending positive results from the first 
phase, in the second phase, BJS will 
conduct the main data collection. The 
2018 CSLLEA is designed to collect 
general information on state, county and 
local law enforcement agencies. The 
survey asks about the level of 
government that operates the agency; 
total operating budget; full-time and 
part-time personnel counts for fully 
sworn officers, limited sworn officers 
and non-sworn employees; gender and 
primary job responsibility of full-time 

sworn officers; and the functions the 
agency performs on a regular or primary 
basis. Upon completion, the 2018 
CSLLEA will serve as the sampling 
frame for future law enforcement 
surveys administered by BJS. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: For the cognitive testing, BJS is 
planning 48 agencies with an estimated 
total respondent burden of 90 minutes. 
For the full data collection, BJS 
estimates a maximum of 20,000 state, 
county and local law enforcement 
agencies with a respondent burden of 
about 45 minutes per agency, including 
the follow-up time. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: The estimated total 
respondent burden for the cognitive 
testing is 72 hours. The maximum 
respondent burden for the full data 
collection is approximately 15,000 
burden hours. Therefore, total burden 
for both phases is approximately 15,072 
burden hours. 

If additional information is required 
contact: Melody Braswell, Department 
Clearance Officer, United States 
Department of Justice, Justice 
Management Division, Policy and 
Planning Staff, Two Constitution 
Square, 145 N Street NE., 3E.405A, 
Washington, DC 20530. 

Dated: November 13, 2017. 
Melody Braswell, 
Department Clearance Officer for PRA, U.S. 
Department of Justice. 
[FR Doc. 2017–24818 Filed 11–15–17; 8:45 am] 

BILLING CODE 4410–18–P 

DEPARTMENT OF JUSTICE 

Notice of Lodging of the Proposed 
Second Amended Consent Decree 
Under the Clean Water Act 

On November 9, 2017, the Department 
of Justice lodged a proposed Second 
Amended Consent Decree with the 
United States District Court for the 
Western District of Missouri in the 
lawsuit entitled United States v. The 
City of Kansas City, Missouri, Civil 
Action No. 4:10–cv–0497–GAF, 
proposing to modify the implementation 
schedule for certain injunctive measures 
required under the original Consent 
Decree entered in this matter on 
September 27, 2010, resolving Kansas 
City’s alleged violations of the Clean 
Water Act (‘‘CWA’’ or ‘‘Act’’). 

The Consent Decree (‘‘CD’’) requires, 
among other measures intended to 
reduce or eliminate sewage overflows 
from Kansas City’s sewer system, that 
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Kansas City (‘‘KC’’) construct additional 
storage capacity to hold sewage for 
treatment during high flow periods, 
install thousands of feet of additional 
sewer piping, separate areas of 
combined storm and sanitary sewer, and 
install new pumps to convey flows in 
areas inadequately served by gravity 
flow. The City has requested this 
Amendment to allow for adjustments to 
the scope, nature, and/or timing of the 
implementation of specified aspects of 
the foregoing requirements, as detailed 
in the Proposed Second Amendment, in 
order to optimize the benefits and 
efficient implementation of these 
requirements. The State of Missouri, a 
non-aligned statutory party to this 
action, agrees with the proposed 
Amendment. 

The publication of this notice opens 
a period for public comment on the 
proposed Second Amended Consent 
Decree. Comments should be addressed 
to the Assistant Attorney General, 
Environment and Natural Resources 
Division, and should refer to United 
States v. Kansas City, Civil Action No. 
4:10–cv–0497–GAF. DJ Reference 
Number 90–5–1–1–06438/1. 

All comments must be submitted no 
later than thirty (30) days after the 
publication date of this notice. 
Comments may be submitted either by 
email or by mail: 

To submit 
comments: Send them to: 

By email ....... pubcomment-ees.enrd@
usdoj.gov. 

By mail ......... Assistant Attorney General, 
U.S. DOJ—ENRD, P.O. 
Box 7611, Washington, DC 
20044–7611. 

During the public comment period, 
Consent Decree may be examined and 
downloaded at this Justice Department 
Web site: https://www.usdoj.gov/enrd/ 
Consent_Decrees.html. We will provide 
a paper copy of the Consent Decree 
upon written request and payment of 
reproduction costs. Please mail your 
request and payment to: Consent Decree 
Library, U.S. DOJ—ENRD, P.O. Box 
7611, Washington, DC 20044–7611. 

Please enclose a check or money order 
for $9.00 (25 cents per page 
reproduction cost) payable to the United 
States Treasury. 

Susan M. Akers, 
Assistant Section Chief, Environmental 
Enforcement Section, Environment and 
Natural Resources Division. 
[FR Doc. 2017–24872 Filed 11–15–17; 8:45 am] 

BILLING CODE 4410–15–P 

DEPARTMENT OF JUSTICE 

[OLP Docket No. 166] 

Notice of Request for Certification of 
Arizona Capital Counsel Mechanism 

AGENCY: Department of Justice. 
ACTION: Notice. 

SUMMARY: This notice advises the public 
that the State of Arizona has requested 
certification of its capital counsel 
mechanism by the Attorney General and 
that public comments may be submitted 
to the Department of Justice regarding 
Arizona’s request. 
DATES: Written and electronic comments 
must be submitted on or before January 
16, 2018. Comments received by mail 
will be considered timely if they are 
postmarked on or before that date. The 
electronic Federal Docket Management 
System (FDMS) will accept comments 
until Midnight Eastern Time at the end 
of that day. 
ADDRESSES: To ensure proper handling 
of comments, please reference ‘‘Docket 
No. OLP 166’’ on all electronic and 
written correspondence. The 
Department encourages that all 
comments be submitted electronically 
through http://www.regulations.gov 
using the electronic comment form 
provided on that site. Paper comments 
that duplicate the electronic submission 
should not be submitted. Individuals 
who wish to submit written comments 
may send those to the contact listed in 
the FOR FURTHER INFORMATION section 
immediately below. 
FOR FURTHER INFORMATION CONTACT: 
Laurence Rothenberg, Deputy Assistant 
Attorney General, Office of Legal Policy, 
U.S. Department of Justice, 950 
Pennsylvania Avenue NW., Washington, 
DC 20530; telephone (202) 532–4465. 
SUPPLEMENTARY INFORMATION: Chapter 
154 of title 28, United States Code, 
provides special procedures for federal 
habeas corpus review of cases brought 
by indigent prisoners in State custody 
who are subject to capital sentences. 
These special procedures may be 
available to a State only if the Attorney 
General of the United States has 
certified that the State has established a 
qualifying mechanism for the 
appointment, compensation, and 
payment of reasonable litigation 
expenses of competent counsel in State 
postconviction proceedings for indigent 
capital prisoners. 28 U.S.C. 2261, 2265; 
28 CFR part 26. 

This notice advises the public, 
pursuant to 28 CFR 26.23(b), that the 
State of Arizona has requested 
certification of its capital counsel 
mechanism by the Attorney General. 

Public comment is solicited regarding 
Arizona’s request. Arizona’s request and 
supporting materials may be viewed at 
https://www.justice.gov/olp/pending- 
requests-final-decisions. 

Dated: November 13, 2017. 
Beth A. Williams, 
Assistant Attorney General, Office of Legal 
Policy. 
[FR Doc. 2017–24873 Filed 11–15–17; 8:45 am] 

BILLING CODE 4410–BB–P 

DEPARTMENT OF JUSTICE 

Notice of Lodging of Proposed 
Amendment to Consent Decree Under 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act and the Resource Conservation 
and Recovery Act 

On November 9, 2017, the Department 
of Justice and the State of California on 
behalf of the California Department of 
Toxic Substances Control and Toxic 
Substances Control Account (‘‘DTSC’’) 
lodged a proposed amendment 
(‘‘Amendment 1’’) to a Consent Decree 
with the United States District Court for 
the Central District of California 
(‘‘Court’’) in the matter of United States 
of America and State of California on 
behalf of the Department of Toxic 
Substances Control and Toxic 
Substances Control Account vs. Abex 
Aerospace et al., Civil Action No. 2:16– 
cv–02696 (C.D. Cal.). This Amendment 
1 amends Appendix D of the Consent 
Decree previously approved by the 
Court on March 31, 2017; that Consent 
Decree pertains to environmental 
contamination at Operable Unit 2 
(‘‘OU2’’) of the Omega Chemical 
Corporation Superfund Site (Site) in Los 
Angeles County, California. The 
Amendment is for the sole purposes of 
adding additional settling parties to the 
Consent Decree, and follows the 
mechanisms that the previously 
approved Consent Decree sets forth for 
adding additional settlors. 

The Consent Decree resolves certain 
claims under Sections 106 and 107 of 
the Comprehensive Environmental 
Response, Compensation, and Liability 
Act, 42 U.S.C. 9606, 9607, and Section 
7003 of the Resource Conservation and 
Recovery Act, 42 U.S.C. 6973, as well as 
related state law claims, in connection 
with environmental contamination at 
OU2. The Amendment adds the 
following additional settling parties as 
Settling Cash Defendants: 

(a) Two parties, Mission Linen Supply 
Company and Pilot Chemical Corp., 
each of which has owned or operated a 
facility within the commingled OU2 
groundwater plume area. These parties 
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are ‘‘Certain Noticed Parties’’ within the 
meaning of Paragraph 75 and Appendix 
G of the Consent Decree. 

(b) Two parties, Hexion Inc. and MCP 
Foods, Inc., who are successors to the 
liability of a single ‘‘arranger’’ party who 
sent waste to the Omega Chemical 
Corporation facility in Whittier, 
California; and 

(c) Twenty-six parties that had 
previously resolved their liability 
associated with the Omega Chemical 
Corporation facility: American 
International Industries; Atoll Holdings, 
Inc.; Brunton Enterprises, Inc.; Carvin 
Corp.; Central Plaza; Corchem 
Corporation; Couch and Philippi, Inc.; 
Ed-Lin Auto Body, Inc.; Gamboa’s Body 
and Frame Inc.; Good-West Rubber 
Corp; I & I Deburring, Inc.; J.D. Property 
Management, Inc.; Kwikset Corporation; 
Luppen Holdings, Inc.; M & M Printed 
Bag, Inc.; Newton Heat Treating 
Company, Inc; NMB, Inc. [name 
correction replacing New Hampshire 
Ball Bearing (NHBB)]; Northwestern, 
Inc.; Penske Corporation; Pneudraulics, 
Inc.; Pocino Foods Company; Quaker 
City Plating & Silversmith, LP; Rooke 
Corp. (dba Aviation Equipment); Santa 
Fe Braun, Inc; Tech-Graphic, Inc.; and 
Unidynamics/Phoenix, Inc. 

This amended settlement requires the 
additional settling parties in categories 
(a) and (b) to pay $12,625,000 into 
Qualified Settlement Funds, as provided 
for in Paragraph 27(a) of the Consent 
Decree. The parties in category (c) are 
parties that have previously resolved 
their liability within the group of 
generators at the Omega Chemical 
Corporation facility, and are not 
required to pay money to the United 
States and DTSC. 

The publication of this notice opens 
a period for public comment on the 
Consent Decree. Comments should be 
addressed to the Assistant Attorney 
General, Environment and Natural 
Resources Division, and should refer to 
United States of America and State of 
California on behalf of the Department 
of Toxic Substances Control and Toxic 
Substances Control Account vs. Abex 
Aerospace et al., D.J. Ref. No. 90–11–3– 
06529/10. All comments must be 
submitted no later than thirty (30) days 
after the publication date of this notice. 
Comments may be submitted either by 
email or by mail: 

To submit 
comments: Send them to: 

By email ....... pubcomment-ees.enrd@
usdoj.gov. 

To submit 
comments: Send them to: 

By mail ......... Assistant Attorney General, 
U.S. DOJ—ENRD, P.O. 
Box 7611, Washington, DC 
20044–7611. 

As provided by RCRA, a public 
meeting will be held on the proposed 
settlement if requested in writing by 
fifteen (15) days after the publication 
date of this notice. Requests for a public 
meeting may be made by contacting the 
EPA Remedial Project Manager for OU2, 
Wayne Praskins, by email at 
praskins.wayne@epa.gov. If a public 
meeting is requested, information about 
the date and time of the meeting will be 
published in the local newspaper, The 
Whittier Daily, and will be sent to 
persons on the EPA Omega Superfund 
Site mailing list. 

During the public comment period, 
the lodged proposed Amendment and 
the previously approved Consent Decree 
may be examined and downloaded at 
this Justice Department Web site: 
https://www.usdoj.gov/enrd/consent- 
decrees. We will provide a paper copy 
of the Consent Decree and the proposed 
Amendment upon written request and 
payment of reproduction costs. Please 
mail your request and payment to: 
Consent Decree Library, U.S. DOJ— 
ENRD, P.O. Box 7611, Washington, DC 
20044–7611. 

Please enclose a check or money order 
for $88.25 (25 cents per page 
reproduction cost) for the Consent 
Decree and the proposed Amendment, 
payable to the United States Treasury. 
For a paper copy of the Consent Decree 
and the proposed Amendment without 
the appendices and signature pages, the 
cost is $23.25. For a paper copy of the 
Amendment only (without the original 
Consent Decree), together with its 
signature pages, the cost is $1.75. 

Henry S. Friedman, 
Assistant Section Chief, Environmental 
Enforcement Section, Environment and 
Natural Resources Division. 
[FR Doc. 2017–24825 Filed 11–15–17; 8:45 am] 

BILLING CODE 4410–15–P 

DEPARTMENT OF JUSTICE 

[OLP Docket No. 167] 

Notice of Request for Certification of 
Texas Capital Counsel Mechanism 

AGENCY: Department of Justice. 
ACTION: Notice. 

SUMMARY: This notice advises the public 
that the State of Texas has requested 
certification of its capital counsel 

mechanism by the Attorney General and 
that public comments may be submitted 
to the Department of Justice regarding 
Texas’s request. 
DATES: Written and electronic comments 
must be submitted on or before January 
16, 2018. Comments received by mail 
will be considered timely if they are 
postmarked on or before that date. The 
electronic Federal Docket Management 
System (FDMS) will accept comments 
until Midnight Eastern Time at the end 
of that day. 
ADDRESSES: To ensure proper handling 
of comments, please reference ‘‘Docket 
No. OLP 167’’ on all electronic and 
written correspondence. The 
Department encourages that all 
comments be submitted electronically 
through http://www.regulations.gov 
using the electronic comment form 
provided on that site. Paper comments 
that duplicate the electronic submission 
should not be submitted. Individuals 
who wish to submit written comments 
may send those to the contact listed in 
the FOR FURTHER INFORMATION CONTACT 
section immediately below. 
FOR FURTHER INFORMATION CONTACT: 
Laurence Rothenberg, Deputy Assistant 
Attorney General, Office of Legal Policy, 
U.S. Department of Justice, 950 
Pennsylvania Avenue NW., Washington, 
DC 20530; telephone (202) 532–4465. 
SUPPLEMENTARY INFORMATION: Chapter 
154 of title 28, United States Code, 
provides special procedures for federal 
habeas corpus review of cases brought 
by indigent prisoners in State custody 
who are subject to capital sentences. 
These special procedures may be 
available to a State only if the Attorney 
General of the United States has 
certified that the State has established a 
qualifying mechanism for the 
appointment, compensation, and 
payment of reasonable litigation 
expenses of competent counsel in State 
postconviction proceedings for indigent 
capital prisoners. 28 U.S.C. 2261, 2265; 
28 CFR part 26. 

This notice advises the public, 
pursuant to 28 CFR 26.23(b), that the 
State of Texas has requested 
certification of its capital counsel 
mechanism by the Attorney General. 
Public comment is solicited regarding 
Texas’s request. Texas’s request and 
supporting materials may be viewed at 
https://www.justice.gov/olp/pending- 
requests-final-decisions. 

Dated: November 13, 2017. 
Beth A. Williams, 
Assistant Attorney General, Office of Legal 
Policy. 
[FR Doc. 2017–24874 Filed 11–15–17; 8:45 am] 

BILLING CODE 4410–BB–P 
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NATIONAL SCIENCE FOUNDATION 

Membership of the National Science 
Foundation’s Office of Inspector 
Generals Senior Executive Service 
Performance Review Board 

AGENCY: National Science Foundation. 
ACTION: Announcement of Membership 
of the National Science Foundation’s 
Office of Inspector General Senior 
Executive Service Performance Review 
Board. 

SUMMARY: This announcement of the 
membership of the National Science 
Foundation’s Office of Inspector General 
Senior Executive Service Performance 
Review Board is made in compliance 
with 5 U.S.C. 4314(c)(4). 
ADDRESSES: Comments should be 
addressed to Division Director, Division 
of Human Resource Management, 
National Science Foundation, Room 
15239, 2415 Eisenhower Avenue, 
Alexandria, VA 22314. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Dianne Campbell Krieger at the above 
address or (703) 292–5194. 
SUPPLEMENTARY INFORMATION: The 
membership of the National Science 
Foundation’s Office of Inspector General 
Senior Executive Service Performance 
Review Board is as follows: 

Three members to be selected from 
the IG community. 

Dated: October 26, 2017. 
Dianne Campbell Krieger, 
Division Director, Division of Human 
Resource Management. 
[FR Doc. 2017–23810 Filed 11–15–17; 8:45 am] 

BILLING CODE 7555–01–M 

NATIONAL SCIENCE FOUNDATION 

Business and Operations Advisory 
Committee; Notice of Meeting 

In accordance with Federal Advisory 
Committee Act (Pub. L. 92–463, as 
amended), the National Science 
Foundation (NSF) announces the 
following meeting: 

Name and Committee Code: Business 
and Operations Advisory Committee 
(9556). 

Date and Time: December 6, 2017; 
1:00 p.m. to 5:30 p.m. (EST); December 
7, 2017; 8:00 a.m. to 12:00 p.m. (EST). 

Place: National Science Foundation, 
2415 Eisenhower Avenue, Alexandria, 
Virginia 22314; Rooms E 2020 & E 2030. 

Type of Meeting: Open. 
Contact Person: Joan Miller, National 

Science Foundation, 2415 Eisenhower 
Avenue, Alexandria, VA 22314; (703) 
292–8200. 

Purpose of Meeting: To provide 
advice concerning issues related to the 

oversight, integrity, development and 
enhancement of NSF’s business 
operations. 

Agenda 

Wednesday, December 6, 2017; 1:00 
p.m.–5:30 p.m. 

Welcome/Introductions; BFA/OIRM/ 
OLPA/Budget Updates; Subcommittee 
on NSF’s Strengthened Oversight of 
Large Facility Cost Surveillance; Shared 
Services: Best Practices and Case 
Studies; Meeting with Dr. Ferrini- 
Mundy; Tour of Alexandria 
Headquarters. 

Thursday, December 7, 2017; 8:00 a.m.– 
12:00 p.m. 

Update: Committee on Equal 
Opportunities in Science and 
Engineering; Strategic Coordination of 
NSF’s Participation and Outreach with 
External Organizations; Modernizing 
NSF; Results from 2017 Federal 
Employees Viewpoint Survey and 
Maximizing Employee Performance; 
Committee Business/Wrap Up. 

Dated: November 13, 2017. 
Crystal Robinson, 
Committee Management Officer. 
[FR Doc. 2017–24841 Filed 11–15–17; 8:45 am] 

BILLING CODE 7555–01–P 

NATIONAL SCIENCE FOUNDATION 

Membership of National Science 
Foundation’s Senior Executive Service 
Performance Review Board 

AGENCY: National Science Foundation. 

ACTION: Announcement of Membership 
of the National Science Foundation’s 
Senior Executive Service Performance 
Review Board. 

SUMMARY: This announcement of the 
membership of the National Science 
Foundation’s Senior Executive Service 
Performance Review Board is made in 
compliance with 5 U.S.C. 4314(c)(4). 

ADDRESSES: Comments should be 
addressed to Division Director, Division 
of Human Resource Management, 
National Science Foundation, Room 
15239, 2415 Eisenhower Avenue, 
Alexandria, VA 22314. 

FOR FURTHER INFORMATION CONTACT: Ms. 
Dianne Campbell Krieger at the above 
address or (703) 292–5194. 

SUPPLEMENTARY INFORMATION: The 
membership of the National Science 
Foundation’s Senior Executive Service 
Performance Review Board is as follows: 

Joan Ferrini-Mundy, Chief Operating 
Officer, Chairperson 

Dorothy Aronson, Acting CIO and 
Division Director, Division of 
Information Systems 

Suzanne C. Iacono, Office Head, Office 
of Integrative Activities 

Sylvia M. James, Acting Deputy 
Assistant Director, Directorate for 
Education and Human Resources 

Denise Caldwell, Division Director, 
Division of Physics 

Michael Wetklow, Deputy CFO and 
Division Director, Budget Division 

Joanne Tornow, Head, Office of 
Information and Resource 
Management and Chief Human 
Capital Officer 

Dianne Campbell Krieger, Division 
Director, Division of Human Resource 
Management and PRB Executive 
Secretary 
Dated: October 26, 2017. 

Dianne Campbell Krieger, 
Division Director, Division of Human 
Resource Management. 
[FR Doc. 2017–23812 Filed 11–15–17; 8:45 am] 

BILLING CODE 7555–01–M 

NATIONAL SCIENCE FOUNDATION 

Notice of Permit Applications Received 
Under the Antarctic Conservation Act 
of 1978 

AGENCY: National Science Foundation. 
ACTION: Notice of permit applications 
received. 

SUMMARY: The National Science 
Foundation (NSF) is required to publish 
a notice of permit applications received 
to conduct activities regulated under the 
Antarctic Conservation Act of 1978. 
NSF has published regulations under 
the Antarctic Conservation Act in the 
Code of Federal Regulations. This is the 
required notice of permit applications 
received. 

DATES: Interested parties are invited to 
submit written data, comments, or 
views with respect to this permit 
application by December 18, 2017. This 
application may be inspected by 
interested parties at the Permit Office, 
address below. 
ADDRESSES: Comments should be 
addressed to Permit Office, Office of 
Polar Programs, National Science 
Foundation, 2415 Eisenhower Avenue, 
Alexandria, Virginia 22314. 
FOR FURTHER INFORMATION CONTACT: 
Nature McGinn, ACA Permit Officer, at 
the above address, 703–292–8030, or 
ACApermits@nsf.gov. 
SUPPLEMENTARY INFORMATION: The 
National Science Foundation, as 
directed by the Antarctic Conservation 
Act of 1978 (Pub. L. 95–541, 45 CFR 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(ii). 
4 17 CFR 240.19b–4(f)(2). 
5 The term ‘‘Member’’ is defined as ‘‘any 

registered broker or dealer that has been admitted 
to membership in the Exchange.’’ See Exchange 
Rule 1.5(n). 

671), as amended by the Antarctic 
Science, Tourism and Conservation Act 
of 1996, has developed regulations for 
the establishment of a permit system for 
various activities in Antarctica and 
designation of certain animals and 
certain geographic areas a requiring 
special protection. The regulations 
establish such a permit system to 
designate Antarctic Specially Protected 
Areas. 

Application Details 

Permit Application: 2018–026 

1. Applicant Kasey Stewart, 1241 
Johnson Ave. #246, San Luis 
Obispo, CA 93401. 

Activity for Which Permit Is Requested 

Waste Management. The applicant 
proposes to operate a small, battery- 
operated remotely piloted aircraft 
system (RPAS) consisting, in part, of a 
quadcopter equipped with a camera to 
collect footage for commercial purposes. 
The quadcopter would not be flown 
over concentrations of birds or 
mammals, or over Antarctic Specially 
Protected Areas or Historic Sites and 
Monuments. The RPAS would only be 
operated by a pilot with adequate 
experience. Several measures would be 
taken to prevent against loss of the 
quadcopter including painting the them 
a highly visible color; only flying when 
the wind is calm; flying for only 15 
minutes at a time to maintain adequate 
battery charge; having a flotation device 
for operations over water, and an ‘‘auto 
go home’’ feature in case of loss of 
control link or low battery; having an 
observer on the lookout for wildlife, 
people, and other hazards; and ensuring 
that the separation between the operator 
and quadcopter does not exceed a 
maximum distance of 300 meters. 

Location: Antarctic Peninsula region. 
Dates: December 15–22, 2017. 

Nadene G. Kennedy, 
Polar Coordination Specialist, Office of Polar 
Programs. 
[FR Doc. 2017–24808 Filed 11–15–17; 8:45 am] 

BILLING CODE 7555–01–P 

POSTAL SERVICE 

Product Change—Priority Mail 
Negotiated Service Agreement 

AGENCY: Postal ServiceTM. 
ACTION: Notice. 

SUMMARY: The Postal Service gives 
notice of filing a request with the Postal 
Regulatory Commission to add a 
domestic shipping services contract to 
the list of Negotiated Service 

Agreements in the Mail Classification 
Schedule’s Competitive Products List. 

DATES: Date of notice required under 39 
U.S.C. 3642(d)(1): November 16, 2017. 

FOR FURTHER INFORMATION CONTACT: 
Elizabeth A. Reed, 202–268–3179. 

SUPPLEMENTARY INFORMATION: The 
United States Postal Service® hereby 
gives notice that, pursuant to 39 U.S.C. 
3642 and 3632(b)(3), on November 9, 
2017, it filed with the Postal Regulatory 
Commission a USPS Request to Add 
Priority Mail Contract 374 to 
Competitive Product List. Documents 
are available at www.prc.gov, Docket 
Nos. MC2018–23, CP2018–45. 

Elizabeth A. Reed, 
Attorney, Corporate and Postal Business Law. 
[FR Doc. 2017–24764 Filed 11–15–17; 8:45 am] 

BILLING CODE 7710–12–P 

POSTAL SERVICE 

Product Change—Priority Mail 
Negotiated Service Agreement 

AGENCY: Postal ServiceTM. 

ACTION: Notice. 

SUMMARY: The Postal Service gives 
notice of filing a request with the Postal 
Regulatory Commission to add a 
domestic shipping services contract to 
the list of Negotiated Service 
Agreements in the Mail Classification 
Schedule’s Competitive Products List. 

DATES: Date of notice required under 39 
U.S.C. 3642(d)(1): November 16, 2017. 

FOR FURTHER INFORMATION CONTACT: 
Elizabeth A. Reed, 202–268–3179. 

SUPPLEMENTARY INFORMATION: The 
United States Postal Service® hereby 
gives notice that, pursuant to 39 U.S.C. 
3642 and 3632(b)(3), on November 9, 
2017, it filed with the Postal Regulatory 
Commission a USPS Request to Add 
Priority Mail Contract 373 to 
Competitive Product List. Documents 
are available at www.prc.gov, Docket 
Nos. MC2018–22, CP2018–44. 

Elizabeth A. Reed, 
Attorney, Corporate and Postal Business Law. 
[FR Doc. 2017–24763 Filed 11–15–17; 8:45 am] 

BILLING CODE 7710–12–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–82050; File No. SR– 
BatsBZX–2017–75] 

Self-Regulatory Organizations; Cboe 
BZX Exchange, Inc.; Notice of Filing 
and Immediate Effectiveness of 
Proposed Rule Change To Modify Its 
Fees for Physical Ports 

November 9, 2017. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on November 
2, 2017, Cboe BZX Exchange, Inc. 
(‘‘BZX’’ or the ‘‘Exchange’’) (formerly 
known as Bats BZX Exchange, Inc.) filed 
with the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the Exchange. 
The Exchange has designated the 
proposed rule change as one 
establishing or changing a member due, 
fee, or other charge imposed by the 
Exchange under Section 19(b)(3)(A)(ii) 
of the Act 3 and Rule 19b–4(f)(2) 
thereunder,4 which renders the 
proposed rule change effective upon 
filing with the Commission. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange filed a proposal to 
amend the fee schedule applicable to 
Members 5 and non-Members of the 
Exchange pursuant to BZX Rules 15.1(a) 
and (c). 

The text of the proposed rule change 
is available at the Exchange’s Web site 
at www.markets.cboe.com, at the 
principal office of the Exchange, and at 
the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
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6 The term ‘‘System’’ is defined as ‘‘the electronic 
communications and trading facility designated by 
the Board through which securities orders of Users 
are consolidated for ranking, execution and, when 
applicable, routing away.’’ See Exchange Rule 
1.5(aa). 

7 The Exchange also proposes two minor 
technical amendments to this section of its fee 
schedule. First is to change the word ‘‘Connection’’ 
to ‘‘Connectivity’’ in the section’s title. The second 
is to change references to ‘‘G’’ for gigabyte to ‘‘Gb’’. 

8 15 U.S.C. 78f. 
9 15 U.S.C. 78f(b)(4). 

10 See Nasdaq Rule 7034(b) and the NYSE Arca 
fee schedule available at https://www.nyse.com/ 
publicdocs/nyse/markets/nyse-arca/NYSE_Arca_
Marketplace_Fees.pdf (dated October 11, 2017). 

11 15 U.S.C. 78s(b)(3)(A). 
12 17 CFR 240.19b–4(f). 

proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in Sections A, B, and C below, of 
the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
A physical port is utilized by a 

Member or non-Member to connect to 
the Exchange at the data centers where 
the Exchange’s servers are located. The 
Exchange currently maintains a 
presence in two third-party data centers: 
(i) The primary data center where the 
Exchange’s business is primarily 
conducted on a daily basis, and (ii) a 
secondary data center, which is 
predominantly maintained for business 
continuity purposes. The Exchange 
currently assesses the following 
physical connectivity fees for Members 
and non-Members on a monthly basis: 
$2,000 per physical port that connects 
to the System 6 via 1 gigabyte circuit; 
and $6,000 per physical port that 
connects to the System via 10 gigabyte 
circuit. The Exchange proposes to 
increase the fee per physical port that 
connects to the System via a 10 gigabyte 
circuit from $6,000 per month to $7,000 
per month in order to cover its 
increased infrastructure costs associated 
with establishing physical ports to 
connect to the Exchange’s Systems and 
enable it to continue to maintain and 
improve its market technology and 
services.7 The Exchange does not 
propose to amend the fee for a 1 
gigabyte circuit, which will remain 
$2,000 per month. The Exchange 
proposes to implement this amendment 
to its fee schedule on January 2, 2018. 

2. Statutory Basis 
The Exchange believes that the 

proposed rule change is consistent with 
the objectives of Section 6 of the Act,8 
in general, and furthers the objectives of 
Section 6(b)(4),9 in particular, as it is 
designed to provide for the equitable 
allocation of reasonable dues, fees and 

other charges among its Members and 
other persons using its facilities. The 
Exchange also notes that it operates in 
a highly-competitive market in which 
market participants can readily direct 
order flow to competing venues if they 
deem fee levels at a particular venue to 
be excessive. The proposed rule change 
reflects a competitive pricing structure 
designed to incent market participants 
to direct their order flow to the 
Exchange. 

The Exchange believes that the 
proposed rate is equitable and non- 
discriminatory in that it applies 
uniformly to all Members. Members and 
non-Members will continue to choose 
whether they want more than one 
physical port and choose the method of 
connectivity based on their specific 
needs. All Members that voluntarily 
select various service options will be 
charged the same amount for the same 
services. As is true of all physical 
connectivity, all Members and non- 
Members have the option to select any 
connectivity option, and there is no 
differentiation with regard to the fees 
charged for the service. 

The Exchange believes that the 
proposal represents an equitable 
allocation of reasonable dues, fees, and 
other charges as its fees for physical 
connectivity are reasonably constrained 
by competitive alternatives. If a 
particular exchange charges excessive 
fees for connectivity, affected Members 
and non-Members may opt to terminate 
their connectivity arrangements with 
that exchange, and adopt a possible 
range of alternative strategies, including 
routing to the applicable exchange 
through another participant or market 
center or taking that exchange’s data 
indirectly. Accordingly, if the Exchange 
charges excessive fees, it would stand to 
lose not only connectivity revenues but 
also revenues associated with the 
execution of orders routed to it, and, to 
the extent applicable, market data 
revenues. The Exchange believes that 
this competitive dynamic imposes 
powerful restraints on the ability of any 
exchange to charge unreasonable fees 
for connectivity. 

Furthermore, the proposed rule 
change is also an equitable allocation of 
reasonable dues, fees, and other charges 
as the Exchange believes that the 
increased fees obtained will enable it to 
cover its increased infrastructure costs 
associated with establishing physical 
ports to connect to the Exchange’s 
Systems. The additional revenue from 
the increased fee will also enable the 
Exchange to continue to maintain and 
improve its market technology and 
services. 

Lastly, the Exchange believes the fees 
and credits remain competitive with 
those charged by other venues and 
therefore continue to be reasonable and 
equitably allocated to Members. For 
instance, the proposed fees for a 10 
gigabyte circuit of $7,000 per month is 
less than analogous fees charged by the 
Nasdaq Stock Market LLC (‘‘Nasdaq’’) 
and NYSE Arca, Inc. (‘‘Arca’’), which 
range from $10,000–$15,000 per month 
for 10 gigabyte circuits.10 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. As discussed 
above, the Exchange believes that fees 
for connectivity are constrained by the 
robust competition for order flow among 
exchanges and non-exchange markets. 
The Exchange does not believe that the 
proposed changes represent a significant 
departure from previous pricing offered 
by the Exchange or pricing offered by 
the Exchange’s competitors. 
Additionally, Members may opt to 
disfavor the Exchange’s pricing if they 
believe that alternatives offer them 
better value. Further, excessive fees for 
connectivity would serve to impair an 
exchange’s ability to compete for order 
flow rather than burdening competition. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange has not solicited, and 
does not intend to solicit, comments on 
this proposed rule change. The 
Exchange has not received any 
unsolicited written comments from 
Members or other interested parties. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act 11 and paragraph (f) of Rule 
19b–4 thereunder.12 At any time within 
60 days of the filing of the proposed rule 
change, the Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
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13 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(ii). 
4 17 CFR 240.19b–4(f)(2). 
5 The term ‘‘Member’’ is defined as ‘‘any 

registered broker or dealer that has been admitted 
to membership in the Exchange.’’ See Exchange 
Rule 1.5(n). 

6 Fee code B is appended to displayed orders that 
add liquidity to BYX (Tape B) and is assessed a fee 
of $0.0018 per share. See the Exchange’s fee 
schedule available at http://www.bats.com/us/ 
equities/membership/fee_schedule/byx/. 

7 Fee code V is appended to displayed orders that 
add liquidity to BYX (Tape A) and is assessed a fee 
of $0.0018 per share. Id. 

8 Fee code Y is appended to displayed orders that 
add liquidity to BYX (Tape C) and is assessed a fee 
of $0.0018 per share. Id. 

9 Fee code BB is appended to orders that remove 
liquidity from BYX (Tape B) and is assessed a 
rebate of $0.0010 [sic] per share. Id. 

10 Fee code N is appended to orders that remove 
liquidity from BYX (Tape C) and is assessed a 
rebate of $0.0010 [sic] per share. Id. 

11 Fee code W is appended to orders that remove 
liquidity from BYX (Tape A) and is assessed a 
rebate of $0.0010 [sic] per share. See the Exchange’s 
fee schedule available at http://www.bats.com/us/ 
equities/membership/fee_schedule/byx/. 

12 ADV is defined as average daily volume 
calculated as the number of shares added or 
removed, combined, per day. Id. 

13 TCV is defined as the total consolidated 
volume calculated as the volume reported by all 
exchanges and trade reporting facilities to a 
consolidated transaction reporting plan for the 
month for which the fees apply. Id. 

14 ADAV is defined as the average daily volume 
calculated as the number of shares added per day. 

investors, or otherwise in furtherance of 
the purposes of the Act. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
BatsBZX–2017–75 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Brent J. Fields, Secretary, Securities 
and Exchange Commission, 100 F Street 
NE., Washington, DC 20549–1090. 

All submissions should refer to File 
Number SR–BatsBZX–2017–75. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–BatsBZX–2017–75, and 
should be submitted on or before 
December 7, 2017. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.13 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24782 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–82048; File No. SR– 
BatsBYX–2017–29] 

Self-Regulatory Organizations; Cboe 
BYX Exchange, Inc.; Notice of Filing 
and Immediate Effectiveness of a 
Proposed Rule Change Related to Fees 
for Use on Cboe BYX Exchange, Inc. 

November 9, 2017. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 
‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on October 
31, 2017, Cboe BYX Exchange, Inc. (the 
‘‘Exchange’’ or ‘‘BYX’’) (formerly known 
as Bats BYX Exchange, Inc.) filed with 
the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I, II and III below, which Items 
have been prepared by the Exchange. 
The Exchange has designated the 
proposed rule change as one 
establishing or changing a member due, 
fee, or other charge imposed by the 
Exchange under Section 19(b)(3)(A)(ii) 
of the Act 3 and Rule 19b–4(f)(2) 
thereunder,4 which renders the 
proposed rule change effective upon 
filing with the Commission. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange filed a proposal to 
amend the fee schedule applicable to 
Members 5 and non-Members of the 
Exchange pursuant to BYX Rules 15.1(a) 
and (c). 

The text of the proposed rule change 
is available at the Exchange’s Web site 
at www.markets.cboe.com, at the 
principal office of the Exchange, and at 
the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in Sections A, B, and C below, of 
the most significant parts of such 
statements. 

(A) Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Exchange proposes to amend its 

fee schedule to amend Tier 7 under 
footnote 1, Add/Remove Volume Tiers. 
The Exchange currently offers eight tiers 
under footnote 1 that offer reduced fees 
for displayed orders that yield fee codes 
B,6 V 7 and Y,8 and an enhanced rebate 
for orders that remove liquidity yielding 
fee codes BB,9 N 10 and W.11 The 
Exchange proposes to amend Tier 7 
under footnote 1, under which a 
Member currently receives an enhanced 
rebate of $0.0015 per share on orders 
that yield fee codes BB, N or W, where 
that Member has an ADV 12 equal to or 
greater than 0.05%of the TCV.13 The 
Exchange proposes to increase the tier’s 
criteria by also requiring that the 
Member have an ADAV 14 equal to or 
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See the Exchange fee schedule available at http:// 
www.bats.com/us/equities/membership/fee_
schedule/byx/. 

15 15 U.S.C. 78f. 
16 15 U.S.C. 78f(b)(4). 

17 15 U.S.C. 78s(b)(3)(A). 
18 17 CFR 240.19b–4(f). 

greater than 500,000 shares to receive 
the tier’s enhanced rebate. The 
Exchange does not proposes [sic] to 
amend the tier’s rebate. The Exchange 
proposes to implement the above 
changes to its fee schedule on November 
1, 2017. 

2. Statutory Basis 

The Exchange believes that the 
proposed rule change is consistent with 
the objectives of Section 6 of the Act,15 
in general, and furthers the objectives of 
Section 6(b)(4),16 in particular, as it is 
designed to provide for the equitable 
allocation of reasonable dues, fees and 
other charges among its Members and 
other persons using its facilities. The 
Exchange believes that the proposed 
amendment to Tier 7 under footnote 1 
is equitable and reasonable because 
such pricing programs reward a 
Member’s growth pattern on the 
Exchange and such increased volume 
will allow the Exchange to continue to 
provide and potentially expand the [sic] 
its incentive programs. The Exchange 
believes that providing the enhanced 
rebate to Members under proposed Tiers 
7 continues to be reasonable compared 
to the proposed more stringent 
requirements because the amended 
criteria reflects the difficulty to achieve 
the tier, especially as the amount of 
trading activity on the Exchange has 
increased over time. The increased 
criteria should incentive Members to 
provide additional liquidity on the 
Exchange in order to achieve the tier’s 
enhanced rebate. The Exchange further 
believes that the proposal is reasonable, 
fair and equitable because the liquidity 
from the proposed changes would 
benefit all investors by deepening the 
Exchange’s liquidity pool, offering 
additional flexibility for all investors to 
enjoy cost savings, supporting the 
quality of price discovery, promoting 
market transparency and improving 
investor protection. These pricing 
programs are also not unfairly 
discriminatory in that it is available to 
all Members. 

In addition, volume-based fees such 
as that proposed herein have been 
widely adopted by exchanges and are 
equitable because they are open to all 
Members on an equal basis and provide 
additional benefits or discounts that are 
reasonably related to: (i) The value to an 
exchange’s market quality; (ii) 
associated higher levels of market 
activity, such as higher levels of 

liquidity provision and/or growth 
patterns; and (iii) the introduction of 
higher volumes of orders into the price 
and volume discovery processes. The 
Exchange believes that the proposal is a 
reasonable, fair and equitable, and not 
an unfairly discriminatory allocation of 
fees and rebates, because it will provide 
Members with an additional incentive 
to add more liquidity on the Exchange 
to achieve the tier’s increased criteria to 
receive the enhanced rebate. 

(B) Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. The 
Exchange does not believe that this 
change represents a significant 
departure from previous pricing offered 
by the Exchange or from pricing offered 
by the Exchange’s competitors. The 
proposal would apply uniformly to all 
Members, and Members may opt to 
disfavor the Exchange’s pricing if they 
believe that alternatives offer them 
better value. Accordingly, the Exchange 
does not believe that the proposed 
change will impair the ability of 
Members or competing venues to 
maintain their competitive standing in 
the financial markets. Further, excessive 
rates would serve to impair an 
exchange’s ability to compete for order 
flow and members rather than 
burdening competition. The Exchange 
believes that its proposal would not 
burden intramarket competition because 
the proposal would apply uniformly to 
all Members. 

(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

The Exchange has not solicited, and 
does not intend to solicit, comments on 
this proposed rule change. The 
Exchange has not received any 
unsolicited written comments from 
Members or other interested parties. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act 17 and paragraph (f) of Rule 
19b–4 thereunder.18 At any time within 
60 days of the filing of the proposed rule 
change, the Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 

action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
BatsBYX–2017–29 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Brent J. Fields, Secretary, Securities 
and Exchange Commission, 100 F Street 
NE., Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–BatsBYX–2017–29. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–BatsBYX–2017–29 and 
should be submitted on or before 
December 7, 2017. 
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19 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 15 U.S.C. 78q–1. 
4 17 CFR 240.17Ad–22(b)(1) and (2). 
5 15 U.S.C. 78q–1(b)(3)(F). 
6 17 CFR 240.17Ad–22(b)(1) and (2). 
7 17 CFR 240.17Ad–22(e)(6). 
8 17 CFR 240.17Ad–22(e)(6)(i) and (v). 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.19 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24780 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–82043; File No. SR–LCH 
SA–2017–009] 

Self-Regulatory Organizations; LCH 
SA; Notice of Filing of Proposed Rule 
Change, Security-Based Swap 
Submission, or Advance Notice 
Relating to Wrong Way Risk Margin 

November 9, 2017. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder 2 
notice is hereby given that on October 
30, 2017, Banque Centrale de 
Compensation, which conducts 
business under the name LCH SA (‘‘LCH 
SA’’), filed with the Securities and 
Exchange Commission (‘‘Commission’’) 
the proposed rule change described in 
Items I, II, and III below, which Items 
have been prepared primarily by LCH 
SA. The Commission is publishing this 
notice to solicit comments on the 
proposed rule change from interested 
persons. 

I. Clearing Agency’s Statement of the 
Terms of Substance of the Proposed 
Rule Change 

LCH SA is proposing to amend its 
Reference Guide: CDS Margin 
Framework (‘‘CDSClear Margin 
Framework’’ or ‘‘Framework’’) to adjust 
the wrong way risk (‘‘WWR’’) margin 
component of the Framework to more 
appropriately address offsets between 
currencies when calculating WWR 
margin. 

II. Clearing Agency’s Statement of the 
Purpose of, and Statutory Basis for, the 
Proposed Rule Change 

In its filing with the Commission, 
LCH SA included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. LCH SA has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of these statements. 

A. Clearing Agency’s Statement of the 
Purpose of, and Statutory Basis for, the 
Proposed Rule Change 

1. Purpose 
The WWR component of the 

Framework is designed to cover the 
anticipated financial contagion effect 
that would arise in case of a clearing 
member being declared in default. The 
current WWR margin formula 
acknowledges offsets as between 
currencies by allowing offset between 
WWR and right way risk (‘‘RWR’’). 
Specifically, a WWR currency offset is 
applied as the greater of: (x) the WWR 
amount in Euros minus the RWR 
amount in Euros, where non-Euro 
amounts are converted to Euros using a 
foreign exchange (‘‘FX’’) rate plus or 
minus a haircut; and (y) the WWR 
amount in Euros multiplied by 1 minus 
a factor, which represents the 
correlation between European and U.S. 
financial institutions by calculating the 
average historical cross correlation of 
credit spreads on credit default swaps 
(‘‘CDS’’) in respect of all pairs of 
European and U.S. financial institutions 
that are clearing members. Under the 
current calculation, if one currency has 
WWR and the other has RWR, LCH SA 
would compare the WWR amount as 
offset by the RWR to the WWR amount 
as reduced by taking the correlation 
factor into account and take the greater 
of the two. As a result, either the full 
amount of RWR is considered as 
offsetting the WWR, or only a portion of 
the WWR is taken into account without 
any regard to the expected amount of 
RWR. 

LCH SA believes that it is appropriate 
to consider the offset between the WWR 
amount and RWR amount but it would 
not be appropriate to apply the 
correlation factor to discount the WWR 
amount while also allowing the RWR to 
offset the WWR amount to its full 
extent. To be conservative, LCH SA 
believes that it is appropriate to apply 
the correlation factor to the RWR 
amount when using RWR to offset the 
WWR amount. Accordingly, LCH SA 
proposes to modify the WWR currency 
offset formula in the Framework to be 
the greater of: (i) the WWR amount in 
Euros, where such amounts are 
converted to Euros using an FX rate plus 
or minus a haircut, minus (ii) the RWR 
amount multiplied by the 10-year 
average historical correlation of credit 
spreads on CDS in respect of European 
and U.S. financial institutions; and zero. 
As of April 2016, the 10-year average 
historical correlation of credit spreads 
on CDS in respect of European and U.S. 
financial institutions was set to 48 
percent. 

Under this approach, RWR would 
never completely offset WWR and 
instead would be discounted based on 
the average of observed correlations of 
CDS credit spreads in respect of 
European and U.S. financial 
institutions. LCH SA believes that this 
change rationalizes the WWR currency 
offset and results in a more conservative 
WWR margin calculation. 

2. Statutory Basis 
LCH SA believes that the proposed 

rule change is consistent with the 
requirements of Section 17A of the 
Securities Exchange Act of 1934 3 (the 
‘‘Act’’) and the regulations thereunder, 
including the standards under Rule 
17Ad–22(b)(1) and (2).4 Specifically, in 
accordance with Section 17(A)(b)(3)(F),5 
LCH SA believes that the proposed rule 
change will assure the safeguarding of 
securities and funds which are in the 
custody or control of the clearing agency 
or for which it is responsible, in that the 
proposed rule change is designed to 
rationalize the WWR currency offset and 
more conservatively calculate the WWR 
margin with respect to a clearing 
member. Therefore, LCH SA believes 
that the proposed rule change is 
consistent with the requirement of 
safeguarding securities and funds in 
Section 17(A)(b)(3)(F) of the Act and the 
requirements of maintaining margin and 
limiting a clearing agency’s exposures to 
potential losses from participants’ 
defaults under normal market 
conditions in Rule 17Ad–22(b)(1) and 
(2).6 

Moreover, LCH SA believes that the 
proposed rule change is consistent with 
the requirements in Rule 17Ad– 
22(e)(6).7 Rule 17Ad–22(e)(6)(i) and (v) 
require a covered clearing agency that 
provides central counterparty services 
to cover its credit exposures to its 
participants by establishing a risk-based 
margin system that, among other things, 
considers and produces margin levels 
commensurate with, the risks and 
particular attributes of each relevant 
product, portfolio, and market, and uses 
an appropriate method for measuring 
credit exposure that accounts for 
relevant product risk factors and 
portfolio effects across products.8 WWR 
is an important risk factor for clearing 
CDS products. As noted above, the 
proposed rule change rationalizes the 
WWR currency offset and more 
conservatively calculates WWR margin. 
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9 15 U.S.C. 78q–1(b)(3)(I). 10 17 CFR 200.30–3(a)(12). 

Therefore, LCH SA believes that the 
proposed rule change is consistent with 
Rule 17Ad–22(e)(6)(i) and (v). 

B. Clearing Agency’s Statement on 
Burden on Competition 

Section 17A(b)(3)(I) of the Act 
requires that the rules of a clearing 
agency not impose any burden on 
competition not necessary or 
appropriate in furtherance of the 
purposes of the Act.9 LCH SA does not 
believe that the proposed rule change 
would impose burdens on competition 
that are not necessary or appropriate in 
furtherance of the purposes of the Act. 
While the proposed rule change may 
result in higher WWR margin charges on 
participants, the revisions to the margin 
methodology will uniformly apply 
across all participants. In addition, as 
stated above, the proposed rule change 
is consistent with the applicable 
requirements of the Act and is 
appropriate in order to more 
conservatively calculate WWR margin. 
Therefore, LCH SA does not believe that 
the proposed rule change imposes any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Clearing Agency’s Statement on 
Comments on the Proposed Rule 
Change Received From Members, 
Participants or Others 

Written comments relating to the 
proposed rule change have not been 
solicited or received. LCH SA will 
notify the Commission of any written 
comments received by LCH SA. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 45 days of the date of 
publication of this notice in the Federal 
Register or within such longer period 
up to 90 days (i) as the Commission may 
designate if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding or (ii) as to which 
the self-regulatory organization 
consents, the Commission will: 

(A) By order approve or disapprove 
such proposed rule change, or 

(B) institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 

Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
LCH SA–2017–009 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Secretary, Securities and Exchange 
Commission, 100 F Street NE., 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–LCH SA–2017–009. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of LCH SA and on LCH SA’s Web 
site at http://www.lch.com/asset- 
classes/cdsclear. 

All comments received will be posted 
without change. Persons submitting 
comments are cautioned that we do not 
redact or edit personal identifying 
information from comment submissions. 
You should submit only information 
that you wish to make available 
publicly. All submissions should refer 
to File Number SR–LCH SA–2017–009 
and should be submitted on or before 
December 7, 2017. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.10 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24784 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[SEC File No. 270–173, OMB Control No. 
3235–0178] 

Proposed Collection; Comment 
Request 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549–2736 

Extension: 
Rule 31a–1 

Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501–3520), the Securities 
and Exchange Commission 
(‘‘Commission’’) is soliciting comments 
on the collections of information 
summarized below. The Commission 
plans to submit these existing 
collections of information to the Office 
of Management and Budget for 
extension. 

Rule 31a–1 (17 CFR 270.31a–1) under 
the Investment Company Act of 1940 
(the ‘‘Act’’) (15 U.S.C. 80a) is entitled 
‘‘Records to be maintained by registered 
investment companies, certain majority- 
owned subsidiaries thereof, and other 
persons having transactions with 
registered investment companies.’’ Rule 
31a–1 requires registered investment 
companies (‘‘funds’’), and every 
underwriter, broker, dealer, or 
investment adviser that is a majority- 
owned subsidiary of a fund, to maintain 
and keep current accounts, books, and 
other documents which constitute the 
record forming the basis for financial 
statements required to be filed pursuant 
to section 31 of the Act (15 U.S.C. 80a– 
30) and of the auditor’s certificates 
relating thereto. The rule lists specific 
records to be maintained by funds. The 
rule also requires certain underwriters, 
brokers, dealers, depositors, and 
investment advisers to maintain the 
records that they are required to 
maintain under federal securities laws. 

There are approximately 4,029 
investment companies registered with 
the Commission, all of which are 
required to comply with rule 31a–1. For 
purposes of determining the burden 
imposed by rule 31a–1, the Commission 
staff estimates that each fund is divided 
into approximately four series, on 
average, and that each series is required 
to comply with the recordkeeping 
requirements of rule 31a–1. Based on 
conversations with fund representatives, 
it is estimated that rule 31a–1 imposes 
an average burden of approximately 
1,750 hours annually per series for a 
total of 7,000 annual hours per fund. 
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1 15 U.S.C. 80a. 
2 For example, fund directors must approve 

investment advisory and distribution contracts. See 
15 U.S.C. 80a–15(a), (b), and (c). 

3 Investment Company Act Release No. 4 (Oct. 29, 
1940) (5 FR 4316 (Oct. 31, 1940)). Note that rule 0– 
1 was originally adopted as rule N–1. 

4 The relevant exemptive rules are: Rule 10f–3 (17 
CFR 270.10f–3), rule 12b–1 (17 CFR 270.12b–1), 
rule 15a–4(b)(2) (17 CFR 270.15a–4(b)(2)), rule 17a– 
7 (17 CFR 270.17a–7), rule 17a–8 (17 CFR 270.17a– 
8), rule 17d–1(d)(7) (17 CFR 270.17d–1(d)(7)), rule 
17e–1(c) (17 CFR 270.17e–1(c)), rule 17g–1 (17 CFR 
270.17g–1), rule 18f–3 (17 CFR 270.18f–3), and rule 
23c–3 (17 CFR 270.23c–3). 

5 See Role of Independent Directors of Investment 
Companies, Investment Company Act Release No. 
24816 (Jan. 2, 2001) (66 FR 3735 (Jan. 16, 2001)). 

6 A ‘‘control person’’ is any person—other than a 
fund—directly or indirectly controlling, controlled 
by, or under common control, with any of the 
fund’s management organizations. See 17 CFR 
270.01(a)(6)(iv)(B). 

7 Based on statistics compiled by Commission 
staff, we estimate that there are approximately 3,453 
funds that could rely on one or more of the 
exemptive rules (this figure reflects the three-year 
average of open-end and closed-end funds (3,349) 
and business development companies (104)). Of 
those funds, we assume that approximately 90 

The estimated total annual burden for 
all 4,029 funds subject to the rule 
therefore is approximately 28,203,000 
hours. Based on conversations with 
fund representatives, however, the 
Commission staff estimates that even 
absent the requirements of rule 31a–1, 
90 percent of the records created 
pursuant to the rule are the type that 
generally would be created as a matter 
of normal business practice and to 
prepare financial statements. Thus, the 
Commission staff estimates that the total 
annual burden associated with rule 31a– 
1 is 2,820,300 hours. 

The estimate of average burden hours 
is made solely for the purposes of the 
Paperwork Reduction Act, and is not 
derived from a comprehensive or even 
a representative survey or study. An 
agency may not conduct or sponsor, and 
a person is not required to respond to, 
a collection of information unless it 
displays a currently valid OMB control 
number. 

Written comments are requested on: 
(a) Whether the collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information has practical utility; (b) the 
accuracy of the Commission’s estimate 
of the burden(s) of the collection of 
information; (c) ways to enhance the 
quality, utility, and clarity of the 
information collected; and (d) ways to 
minimize the burden of the collection of 
information on respondents, including 
through the use of automated collection 
techniques or other forms of information 
technology. Consideration will be given 
to comments and suggestions submitted 
in writing within 60 days of this 
publication. 

Please direct your written comments 
to Pamela Dyson, Director/Chief 
Information Officer, Securities and 
Exchange Commission, C/O Remi 
Pavlik-Simon, 100 F Street NE., 
Washington, DC 20549; or send an email 
to: PRA_Mailbox@sec.gov. 

Dated: November 9, 2017. 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24751 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

Submission for OMB Review; 
Comment Request 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549–2736 

Extension: 
Rule 0–1, SEC File No. 270–472, OMB 

Control No. 3235–0531 

Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et. seq.), the Securities 
and Exchange Commission 
(‘‘Commission’’) has submitted to the 
Office of Management and Budget a 
request for extension of the previous 
approved collection of information 
discussed below. 

The Investment Company Act of 1940 
(the ‘‘Act’’) 1 establishes a 
comprehensive framework for regulating 
the organization and operation of 
investment companies (‘‘funds’’). A 
principal objective of the Act is to 
protect fund investors by addressing the 
conflicts of interest that exist between 
funds and their investment advisers and 
other affiliated persons. The Act places 
significant responsibility on the fund 
board of directors in overseeing the 
operations of the fund and policing the 
relevant conflicts of interest.2 

In one of its first releases, the 
Commission exercised its rulemaking 
authority pursuant to sections 38(a) and 
40(b) of the Act by adopting rule 0–1 (17 
CFR 270.0–1).3 Rule 0–1, as 
subsequently amended on numerous 
occasions, provides definitions for the 
terms used by the Commission in the 
rules and regulations it has adopted 
pursuant to the Act. The rule also 
contains a number of rules of 
construction for terms that are defined 
either in the Act itself or elsewhere in 
the Commission’s rules and regulations. 
Finally, rule 0–1 defines terms that 
serve as conditions to the availability of 
certain of the Commission’s exemptive 
rules. More specifically, the term 
‘‘independent legal counsel,’’ as defined 
in rule 0–1, sets out conditions that 
funds must meet in order to rely on any 
of ten exemptive rules (‘‘exemptive 
rules’’) under the Act.4 

The Commission amended rule 0–1 to 
include the definition of the term 
‘‘independent legal counsel’’ in 2001.5 
This amendment was designed to 

enhance the effectiveness of fund boards 
of directors and to better enable 
investors to assess the independence of 
those directors. The Commission also 
amended the exemptive rules to require 
that any person who serves as legal 
counsel to the independent directors of 
any fund that relies on any of the 
exemptive rules must be an 
‘‘independent legal counsel.’’ This 
requirement was added because 
independent directors can better 
perform the responsibilities assigned to 
them under the Act and the rules if they 
have the assistance of truly independent 
legal counsel. 

If the board’s counsel has represented 
the fund’s investment adviser, principal 
underwriter, administrator (collectively, 
‘‘management organizations’’) or their 
‘‘control persons’’ 6 during the past two 
years, rule 0–1 requires that the board’s 
independent directors make a 
determination about the adequacy of the 
counsel’s independence. A majority of 
the board’s independent directors are 
required to reasonably determine, in the 
exercise of their judgment, that the 
counsel’s prior or current representation 
of the management organizations or 
their control persons was sufficiently 
limited to conclude that it is unlikely to 
adversely affect the counsel’s 
professional judgment and legal 
representation. Rule 0–1 also requires 
that a record for the basis of this 
determination is made in the minutes of 
the directors’ meeting. In addition, the 
independent directors must have 
obtained an undertaking from the 
counsel to provide them with the 
information necessary to make their 
determination and to update promptly 
that information when the person begins 
to represent a management organization 
or control person, or when he or she 
materially increases his or her 
representation. Generally, the 
independent directors must re-evaluate 
their determination no less frequently 
than annually. 

Any fund that relies on one of the 
exemptive rules must comply with the 
requirements in the definition of 
‘‘independent legal counsel’’ under rule 
0–1. We assume that approximately 
3,108 funds rely on at least one of the 
exemptive rules annually.7 We further 
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percent (3,108) actually rely on at least one 
exemptive rules annually. 

8 We assume that the independent directors of the 
remaining two-thirds of those funds will choose not 
to have counsel, or will rely on counsel who has 
not recently represented the fund’s management 
organizations or control persons. In both 
circumstances, it would not be necessary for the 
fund’s independent directors to make a 
determination about their counsel’s independence. 

9 The estimated hourly wages used in this PRA 
analysis were derived from the Securities Industry 
and Financial Markets Association Reports on 
Management and Professional Earnings in the 
Securities Industry (2013) (modified to account for 
an 1800-hour work year and multiplied by 5.35 to 
account for bonuses, firm size, employee benefits 
and overhead) (adjusted for inflation), and Office 
Salaries in the Securities Industry (2013) (modified 
to account for an 1800-hour work year and 
multiplied by 2.93 to account for bonuses, firm size, 
employee benefits and overhead) (adjusted for 
inflation). 

10 (518 × $292/hour) + (259 × $66/hour) = 
$168,350. 

1 A company might not be prepared to elect to be 
subject to Sections 55 through 65 of the 1940 Act 
because its capital structure or management 
compensation plan is not yet in compliance with 
the requirements of those sections. 

assume that the independent directors 
of approximately one-third (1,036) of 
those funds would need to make the 
required determination in order for their 
counsel to meet the definition of 
independent legal counsel.8 We 
estimate that each of these 1,036 funds 
would be required to spend, on average, 
0.75 hours annually to comply with the 
recordkeeping requirement associated 
with this determination, for a total 
annual burden of approximately 777 
hours. Based on this estimate, the total 
annual cost for all funds’ compliance 
with this rule is approximately 
$168,350. To calculate this total annual 
cost, the Commission staff assumed that 
approximately two-thirds of the total 
annual hour burden (518 hours) would 
be incurred by a compliance manager 
with an average hourly wage rate of 
$292 per hour,9 and one-third of the 
annual hour burden (259 hours) would 
be incurred by compliance clerk with an 
average hourly wage rate of $66 per 
hour.10 

These burden hour estimates are 
based upon the Commission staff’s 
experience and discussions with the 
fund industry. The estimates of average 
burden hours are made solely for the 
purposes of the Paperwork Reduction 
Act. These estimates are not derived 
from a comprehensive or even a 
representative survey or study of the 
costs of Commission rules. 

Compliance with the collection of 
information requirements of the rule is 
mandatory and is necessary to comply 
with the requirements of the rule in 
general. An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid 
control number. 

The public may view the background 
documentation for this information 

collection at the following Web site, 
www.reginfo.gov. Comments should be 
directed to: (i) Desk Officer for the 
Securities and Exchange Commission, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 10102, New Executive 
Office Building, Washington, DC 20503, 
or by sending an email to: Shagufta_
Ahmed@omb.eop.gov; and (ii) Pamela 
Dyson, Director/Chief Information 
Officer, Securities and Exchange 
Commission, c/o Remi Pavlik-Simon, 
100 F Street NE., Washington, DC 20549 
or send an email to: PRA_Mailbox@
sec.gov. Comments must be submitted to 
OMB within 30 days of this notice. 

Dated: November 9, 2017. 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24755 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

SECURITIES AND EXCHANGE 
COMMISSION 

Submission for OMB Review; 
Comment Request 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549–2736 

Extension: 
Form N–6F; SEC File No. 270–185, OMB 

Control No. 3235–0238 

Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission 
(‘‘Commission’’) has submitted to the 
Office of Management and Budget a 
request for extension of the previously 
approved collection of information 
discussed below. 

The title for the collection of 
information is ‘‘Form N–6F (17 CFR 
274.15), Notice of Intent to Elect to be 
Subject to Sections 55 through 65 of the 
Investment Company Act of 1940.’’ The 
purpose of Form N–6F is to notify the 
Commission of a company’s intent to 
file a notification of election to become 
subject to Sections 55 through 65 of the 
Investment Company Act of 1940 (15 
U.S.C. 80a–1 et seq.) (‘‘1940 Act’’). 
Certain companies may have to make a 
filing with the Commission before they 
are ready to elect to be regulated as a 
business development company.1 A 
company that is excluded from the 

definition of ‘‘investment company’’ by 
Section 3(c)(1) because it has fewer than 
one hundred shareholders and is not 
making a public offering of its securities 
may lose such an exclusion solely 
because it proposes to make a public 
offering of securities as a business 
development company. Such company, 
under certain conditions, would not 
lose its exclusion if it notifies the 
Commission on Form N–6F of its intent 
to make an election to be regulated as 
a business development company. The 
company only has to file a Form N–6F 
once. 

The Commission estimates that on 
average approximately 12 companies 
file these notifications each year. Each 
of those companies need only make a 
single filing of Form N–6F. The 
Commission further estimates that this 
information collection imposes burden 
of 0.5 hours, resulting in a total annual 
PRA burden of 6 hours. Based on the 
estimated wage rate, the total cost to the 
industry of the hour burden for 
complying with Form N–6F would be 
approximately $2,070. 

The collection of information under 
Form N–6F is mandatory. The 
information provided under the form is 
not kept confidential. An agency may 
not conduct or sponsor, and a person is 
not required to respond to, a collection 
of information unless it displays a 
currently valid OMB control number. 

The public may view the background 
documentation for this information 
collection at the following Web site, 
www.reginfo.gov. Comments should be 
directed to: (i) Desk Officer for the 
Securities and Exchange Commission, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 10102, New Executive 
Office Building, Washington, DC 20503, 
or by sending an email to: Shagufta_
Ahmed@omb.eop.gov; and (ii) Pamela 
Dyson, Director/Chief Information 
Officer, Securities and Exchange 
Commission, c/o Remi Pavlik-Simon, 
100 F Street NE., Washington, DC 20549 
or send an email to: PRA_Mailbox@
sec.gov. Comments must be submitted to 
OMB within 30 days of this notice. 

Dated: November 9, 2017. 

Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24754 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 

VerDate Sep<11>2014 16:52 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00090 Fmt 4703 Sfmt 9990 E:\FR\FM\16NON1.SGM 16NON1as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 N

O
T

IC
E

S

mailto:Shagufta_Ahmed@omb.eop.gov
mailto:Shagufta_Ahmed@omb.eop.gov
mailto:Shagufta_Ahmed@omb.eop.gov
mailto:Shagufta_Ahmed@omb.eop.gov
mailto:PRA_Mailbox@sec.gov
mailto:PRA_Mailbox@sec.gov
mailto:PRA_Mailbox@sec.gov
mailto:PRA_Mailbox@sec.gov
http://www.reginfo.gov
http://www.reginfo.gov


53540 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Notices 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Securities Exchange Act Release No. 81681 

(September 22, 2017), 82 FR 45342. 
4 15 U.S.C. 78s(b)(2). 
5 Id. 

6 17 CFR 200.30–3(a)(31). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(ii). 
4 17 CFR 240.19b–4(f)(2). 
5 The term ‘‘Member’’ is defined as ‘‘any 

registered broker or dealer that has been admitted 
to membership in the Exchange.’’ See Exchange 
Rule 1.5(n). 

6 The term ‘‘System’’ is defined as ‘‘the electronic 
communications and trading facility designated by 
the Board through which securities orders of Users 
are consolidated for ranking, execution and, when 
applicable, routing away.’’ See Exchange Rule 
1.5(aa). 

7 The Exchange also proposes two minor 
technical amendments to this section of its fee 
schedule. First is to change the word ‘‘Connection’’ 
to ‘‘Connectivity’’ in the section’s title. The second 
is to change references to ‘‘G’’ for gigabyte to ‘‘Gb’’. 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–82044; File No. SR– 
NYSEArca–2017–107] 

Self-Regulatory Organizations; NYSE 
Arca, Inc.; Notice of Designation of a 
Longer Period for Commission Action 
on a Proposed Rule Change To List 
and Trade Shares of the Breakwave 
Dry Bulk Shipping ETF Under NYSE 
Arca Rule 8.200–E, Commentary .02 

November 9, 2017. 

On September 8, 2017, NYSE Arca, 
Inc. (‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(‘‘Commission’’), pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934 (‘‘Act’’) 1 and Rule 19b–4 
thereunder,2 a proposed rule change to 
list and trade shares of the Breakwave 
Dry Bulk Shipping ETF under NYSE 
Arca Rule 8.200–E, Commentary .02. 
The proposed rule change was 
published for comment in the Federal 
Register on September 28, 2017.3 The 
Commission has received no comments 
on the proposal. 

Section 19(b)(2) of the Act 4 provides 
that, within 45 days of the publication 
of notice of the filing of a proposed rule 
change, or within such longer period up 
to 90 days as the Commission may 
designate if it finds such longer period 
to be appropriate and publishes its 
reasons for so finding, or as to which the 
self-regulatory organization consents, 
the Commission shall either approve the 
proposed rule change, disapprove the 
proposed rule change, or institute 
proceedings to determine whether the 
proposed rule change should be 
disapproved. The 45th day after 
publication of the notice for this 
proposed rule change is November 12, 
2017. The Commission is extending this 
45-day time period. 

The Commission finds that it is 
appropriate to designate a longer period 
within which to take action on the 
proposed rule change so that it has 
sufficient time to consider the proposed 
rule change. Accordingly, the 
Commission, pursuant to Section 
19(b)(2) of the Act,5 designates 
December 27, 2017, as the date by 
which the Commission shall either 
approve or disapprove, or institute 
proceedings to determine whether to 

disapprove, the proposed rule change 
(File No. SR–NYSEArca–2017–107). 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.6 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24778 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–82051; File No. SR– 
BatsBYX–2017–28] 

Self-Regulatory Organizations; Cboe 
BYX Exchange, Inc.; Notice of Filing 
and Immediate Effectiveness of 
Proposed Rule Change To Modify Its 
Fees for Physical Ports 

November 9, 2017. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on November 
2, 2017, Cboe BYX Exchange, Inc. 
(‘‘BYX’’ or the ‘‘Exchange’’) (formerly 
known as Bats BYX Exchange, Inc.) filed 
with the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the Exchange. 
The Exchange has designated the 
proposed rule change as one 
establishing or changing a member due, 
fee, or other charge imposed by the 
Exchange under Section 19(b)(3)(A)(ii) 
of the Act 3 and Rule 19b–4(f)(2) 
thereunder,4 which renders the 
proposed rule change effective upon 
filing with the Commission. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange filed a proposal to 
amend the fee schedule applicable to 
Members 5 and non-Members of the 
Exchange pursuant to BYX Rules 15.1(a) 
and (c). 

The text of the proposed rule change 
is available at the Exchange’s Web site 
at www.markets.cboe.com, at the 
principal office of the Exchange, and at 

the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in Sections A, B, and C below, of 
the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

A physical port is utilized by a 
Member or non-Member to connect to 
the Exchange at the data centers where 
the Exchange’s servers are located. The 
Exchange currently maintains a 
presence in two third-party data centers: 
(i) The primary data center where the 
Exchange’s business is primarily 
conducted on a daily basis, and (ii) a 
secondary data center, which is 
predominantly maintained for business 
continuity purposes. The Exchange 
currently assesses the following 
physical connectivity fees for Members 
and non-Members on a monthly basis: 
$2,000 per physical port that connects 
to the System 6 via 1 gigabyte circuit; 
and $6,000 per physical port that 
connects to the System via 10 gigabyte 
circuit. The Exchange proposes to 
increase the fee per physical port that 
connects to the System via a 10 gigabyte 
circuit from $6,000 per month to $7,000 
per month in order to cover its 
increased infrastructure costs associated 
with establishing physical ports to 
connect to the Exchange’s Systems and 
enable it to continue to maintain and 
improve its market technology and 
services.7 The Exchange does not 
propose to amend the fee for a 1 
gigabyte circuit, which will remain 
$2,000 per month. The Exchange 
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8 15 U.S.C. 78f. 
9 15 U.S.C. 78f(b)(4). 

10 See Nasdaq Rule 7034(b) and the NYSE Arca 
fee schedule available at https://www.nyse.com/ 
publicdocs/nyse/markets/nyse-arca/NYSE_Arca_
Marketplace_Fees.pdf (dated October 11, 2017). 

11 15 U.S.C. 78s(b)(3)(A). 
12 17 CFR 240.19b–4(f). 

proposes to implement this amendment 
to its fee schedule on January 2, 2018. 

2. Statutory Basis 
The Exchange believes that the 

proposed rule change is consistent with 
the objectives of Section 6 of the Act,8 
in general, and furthers the objectives of 
Section 6(b)(4),9 in particular, as it is 
designed to provide for the equitable 
allocation of reasonable dues, fees and 
other charges among its Members and 
other persons using its facilities. The 
Exchange also notes that it operates in 
a highly-competitive market in which 
market participants can readily direct 
order flow to competing venues if they 
deem fee levels at a particular venue to 
be excessive. The proposed rule change 
reflects a competitive pricing structure 
designed to incent market participants 
to direct their order flow to the 
Exchange. 

The Exchange believes that the 
proposed rate is equitable and non- 
discriminatory in that it applies 
uniformly to all Members. Members and 
non-Members will continue to choose 
whether they want more than one 
physical port and choose the method of 
connectivity based on their specific 
needs. All Members that voluntarily 
select various service options will be 
charged the same amount for the same 
services. As is true of all physical 
connectivity, all Members and non- 
Members have the option to select any 
connectivity option, and there is no 
differentiation with regard to the fees 
charged for the service. 

The Exchange believes that the 
proposal represents an equitable 
allocation of reasonable dues, fees, and 
other charges as its fees for physical 
connectivity are reasonably constrained 
by competitive alternatives. If a 
particular exchange charges excessive 
fees for connectivity, affected Members 
and non-Members may opt to terminate 
their connectivity arrangements with 
that exchange, and adopt a possible 
range of alternative strategies, including 
routing to the applicable exchange 
through another participant or market 
center or taking that exchange’s data 
indirectly. Accordingly, if the Exchange 
charges excessive fees, it would stand to 
lose not only connectivity revenues but 
also revenues associated with the 
execution of orders routed to it, and, to 
the extent applicable, market data 
revenues. The Exchange believes that 
this competitive dynamic imposes 
powerful restraints on the ability of any 
exchange to charge unreasonable fees 
for connectivity. 

Furthermore, the proposed rule 
change is also an equitable allocation of 
reasonable dues, fees, and other charges 
as the Exchange believes that the 
increased fees obtained will enable it to 
cover its increased infrastructure costs 
associated with establishing physical 
ports to connect to the Exchange’s 
Systems. The additional revenue from 
the increased fee will also enable the 
Exchange to continue to maintain and 
improve its market technology and 
services. 

Lastly, the Exchange believes the fees 
and credits remain competitive with 
those charged by other venues and 
therefore continue to be reasonable and 
equitably allocated to Members. For 
instance, the proposed fees for a 10 
gigabyte circuit of $7,000 per month is 
less than analogous fees charged by the 
Nasdaq Stock Market LLC (‘‘Nasdaq’’) 
and NYSE Arca, Inc. (‘‘Arca’’), which 
range from $10,000—$15,000 per month 
for 10 gigabyte circuits.10 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. As discussed 
above, the Exchange believes that fees 
for connectivity are constrained by the 
robust competition for order flow among 
exchanges and non-exchange markets. 
The Exchange does not believe that the 
proposed changes represent a significant 
departure from previous pricing offered 
by the Exchange or pricing offered by 
the Exchange’s competitors. 
Additionally, Members may opt to 
disfavor the Exchange’s pricing if they 
believe that alternatives offer them 
better value. Further, excessive fees for 
connectivity would serve to impair an 
exchange’s ability to compete for order 
flow rather than burdening competition. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange has not solicited, and 
does not intend to solicit, comments on 
this proposed rule change. The 
Exchange has not received any 
unsolicited written comments from 
Members or other interested parties. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act 11 and paragraph (f) of Rule 
19b–4 thereunder.12 At any time within 
60 days of the filing of the proposed rule 
change, the Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s Internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
BatsBYX–2017–28 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Brent J. Fields, Secretary, Securities 
and Exchange Commission, 100 F Street 
NE., Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–BatsBYX–2017–28. This 
file number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filing also will be available for 
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13 17 CFR 200.30–3(a)(12). 

1 The estimate of 2,376 funds is based on the 
number of management investment companies 
currently registered with the Commission. The 
Commission staff estimates that there are 
approximately 6,385 portfolios that invest primarily 
in equity securities, 726 ‘‘hybrid’’ or bond portfolios 
that may hold some equity securities, 2,831 bond 
portfolios that hold no equity securities, and 418 
money market fund portfolios, and 1,458 fund of 
funds, for a total of 11,818 portfolios required to file 
Form N–PX reports. The staff has based its portfolio 
estimates on a number of publications. See 
Investment Company Institute, Trends in Mutual 
Fund Investing (April 2017); Investment Company 
Institute, Closed-End Fund Assets and Net Issuance 
(First Quarter 2017); Investment Company Institute, 
ETF Assets and Net Issuance (April 2017). 

2 (7,111 portfolios that hold equity securities × 7.2 
hours per year) + (3,249 portfolios holding no 
equity securities × 0.17 hours per year) + (1,458 
portfolios holding fund securities × 1 hour per year) 
= 53,210 hours. 

3 The hourly wage figure for a compliance 
attorney is from the Securities Industry and 
Financial Markets Association’s Management & 
Professional Salaries in the Securities Industry 
2013, modified by Commission staff to account for 
an 1800-hour work-year and inflation and 
multiplied by5.35 to account for bonuses, firm size, 
employee benefits and overhead. 

4 53,210 hours × $345 per hour = $18,357,288. 

5 (7,111 portfolios holding equity securities × 
$1,000 per year) + (3,249 portfolios holding no 
equity securities × $0 per year) + (1,458 fund of 
funds × $100) = $7,256,800. 

inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–BatsBYX–2017–28, and 
should be submitted on or before 
December 7, 2017. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.13 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24783 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

Submission for OMB Review; 
Comment Request 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549–2736 

Extension: 
Form N–PX; SEC File No. 270–524, OMB 

Control No. 3235–0582 

Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.) (‘‘Paperwork 
Reduction Act’’), the Securities and 
Exchange Commission (the 
‘‘Commission’’) has submitted to the 
Office of Management and Budget 
(‘‘OMB’’) a request for extension of the 
previously approved collection of 
information discussed below. 

Rule 30b1–4 (17 CFR 270.30b1–4) 
under the Investment Company Act of 
1940 (15 U.S.C. 80a–1 et seq.) requires 
every registered management 
investment company, other than a small 
business investment company registered 
on Form N–5 (‘‘funds’’), to file a report 
on Form N–PX not later than August 31 
of each year. Funds use Form N–PX to 
file annual reports with the Commission 
containing their complete proxy voting 
record for the most recent twelve-month 
period ended June 30. 

The Commission estimates that there 
are approximately 2,376 funds 
registered with the Commission, 
representing approximately 11,818 fund 
portfolios that are required to file Form 
N–PX reports. The 11,818 portfolios are 
comprised of approximately 7,111 
portfolios holding equity securities, 

3,249 portfolios holding no equity 
securities, and 1,458 portfolios holding 
fund securities (i.e., fund of funds).1 The 
currently approved burden of Form N– 
PX for portfolios holding equity 
securities is 7.2 hours per response, the 
current burden estimate for funds 
holding no equity securities is 0.17 
hours (10 minutes) per response, and 
the current burden estimate for fund of 
funds is 1 hour per response. Therefore, 
the number of aggregate burden hours, 
when calculated using the current 
number of portfolios, is approximately 
53,210 hours.2 We continue to believe 
that these estimates for Form N–PX’s 
current burden are appropriate. Based 
on the Commission’s estimate of 53,210 
burden hours and an estimated wage 
rate of approximately $345 per hour,3 
the total cost to reporting persons of the 
hour burden for filing Form N–PX is 
approximately $18.44 million.4 

The estimated cost burden of Form N– 
PX is $1,000 in external costs per 
portfolio holding equity securities that 
is paid to third-party service providers. 
External costs for portfolios holding no 
equity securities have previously been 
estimated to be zero because portfolios 
holding no equity securities generally 
have no proxy votes to report and 
therefore do not require third-party 
service providers to assist with proxy 
voting and preparing reports on Form 
N–PX. The estimated cost burden of 
Form N–PX for fund of funds is 
estimated to be $100 per portfolio 
because fund of funds generally either 
have no proxy votes to report; or if 
proxy votes are reported, they are 
generally limited in the number of 

securities and the number of voting 
matters relative to portfolios holding 
equity securities. Therefore, the 
aggregate cost burden, when calculated 
using the current number of portfolios, 
is approximately $7.3 million in 
external costs.5 We continue to believe 
that these estimates for Form N–PX’s 
current cost burden are appropriate. 

Estimates of average burden hours 
and costs are made solely for the 
purposes of the Paperwork Reduction 
Act and are not derived from a 
comprehensive or even representative 
survey or study of the costs of 
Commission rules and forms. 
Compliance with the collection of 
information requirements of Form N–PX 
is mandatory. Responses to the 
collection of information will not be 
kept confidential. An agency may not 
conduct or sponsor, and a person is not 
required to respond to, a collection of 
information unless it displays a 
currently valid OMB control number. 

The public may view the background 
documentation for this information 
collection at the following Web site, 
www.reginfo.gov. Comments should be 
directed to: (i) Desk Officer for the 
Securities and Exchange Commission, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 10102, New Executive 
Office Building, Washington, DC 20503, 
or by sending an email to: Shagufta_
Ahmed@omb.eop.gov; and (ii) Pamela 
Dyson, Director/Chief Information 
Officer, Securities and Exchange 
Commission, c/o Remi Pavlik-Simon, 
100 F Street NE., Washington, DC 20549 
or send an email to: PRA_Mailbox@
sec.gov. Comments must be submitted to 
OMB within 30 days of this notice. 

Dated: November 9, 2017. 

Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24753 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

3 An ‘‘accommodation’’ or ‘‘cabinet’’ trade refers 
to trades in listed options on the Exchange that are 
worthless or not actively traded, often times 
conducted to establish tax losses. Cabinet or 
accommodation trading of option contracts is 
intended to accommodate persons wishing to effect 
closing transactions in those series of options dealt 
in on the Exchange for which there is no auction 
market. A cabinet trade is a transaction in which 
the per-contract value of the cabinet trade is less 
than the per-contract value of a trade at the 
specified minimum increment for the option 
contract. 

4 Rule 1059(b) provides that any (i) member, (ii) 
member organization, or (iii) other person who is 
a non-member broker or dealer and who directly or 
indirectly controlled, is controlled by, or is under 
common control with, a member or member 
organization (any such other person being referred 
to as an affiliated person) may effect any transaction 
as principal in the over-the-counter market in any 
class of option contracts listed on the Exchange for 
a premium not in excess of $1.00 per contract. The 
Exchange is proposing no changes to Rule 1059(b). 
The Commentary to Rule 1059 describes an existing 
pilot program to allow transactions to take place in 
open outcry at a price of at least $0 but less than 
$1 per option contract. These lower priced 
transactions are traded pursuant to the same 

procedures applicable to $1 cabinet trades, except 
that pursuant to the pilot program (i) bids and offers 
for opening transactions are only permitted to 
accommodate closing transactions in order to limit 
use of the procedure to liquidations of existing 
positions, and (ii) the procedures are also made 
available for trading in options participating in the 
Penny Pilot Program. The pilot program is in effect 
until January 5, 2018, and the Exchange intends to 
file a proposed rule change to make the pilot 
program permanent before that date. The Exchange 
is proposing no changes to the Rule 1059 
Commentary or the pilot program at this time. 

5 In May 2009, the Exchange enhanced the 
options trading system and adopted corresponding 
rules referring to it as ‘‘Phlx XL II.’’ See Securities 
Exchange Act Release No. 59995 (May 28, 2009), 74 
FR 26750 (June 3, 2009) (SR–Phlx–2009–32). 
Thereafter, the Exchange submitted a number of 
filings updating various rules and deleting obsolete 
provisions. See Securities Exchange Act Release 
Nos. 61397 (January 22, 2010), 75 FR 4893 (January 
29, 2010) (SR–Phlx–2010–07); 63036 (October 4, 
2010), 75 FR 62621 (October 12, 2010) (SR–Phlx– 
2010–131); and 67469 (July 19, 2012), 77 FR 43633 
(July 25, 2012) (SR–Phlx–2012–92). 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–82045; File No. SR–Phlx– 
2017–87] 

Self-Regulatory Organizations; Nasdaq 
PHLX LLC; Notice of Filing and 
Immediate Effectiveness of Proposed 
Rule Change To Amend Rule 1059, 
Accommodation Transactions 

November 9, 2017. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on October 
26, 2017, Nasdaq PHLX LLC (‘‘Phlx’’ or 
‘‘Exchange’’) filed with the Securities 
and Exchange Commission (‘‘SEC’’ or 
‘‘Commission’’) the proposed rule 
change as described in Items I, II, and 
III, below, which Items have been 
prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to amend 
Rule 1059, Accommodation 
Transactions. 

The text of the proposed rule change 
is available on the Exchange’s Web site 
at http://nasdaqphlx.cchwallstreet.com/ 
, at the principal office of the Exchange, 
and at the Commission’s Public 
Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in sections A, B, and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to amend 
Rule 1059, Accommodation 
Transactions, which provides for 

cabinet trading 3 and is sometimes 
referred to as the ‘‘cabinet rule,’’ to 
delete outdated language in Rule 
1059(a) relating to the role of specialists 
in cabinet trading, and to add to Rule 
1059(a) a description of procedures that 
are currently followed in cabinet trading 
on the Exchange’s trading floor, to 
reflect actual practice. 

Exchange Rule 1059, Accommodation 
Transactions, sets forth specific 
procedures for engaging in cabinet 
trades. Rule 1059(a) currently provides 
that the specialist registered in each 
class of option contracts shall supervise 
the operation of the cabinet for that 
class, and that all orders placed in the 
cabinet are assigned priority based upon 
the sequence in which such orders are 
received by the specialist. It states that 
all closing bids and offers are to be 
submitted to the specialist in writing, 
and that the specialist effects all closing 
cabinet transactions by matching such 
orders placed with him. The rule 
provides that bids or offers on orders to 
open for the accounts of customer, firm, 
specialists and Registered Options 
Traders (‘‘ROTs’’) can be made at $1 per 
option contract, but that such orders 
cannot be placed in, and must yield to, 
all orders in the cabinet. Rule 1059(a) 
currently states that specialists shall 
effect all cabinet transactions by 
matching closing purchase or sale 
orders which are placed in the cabinet 
or, provided there is no matching 
closing purchase or sale order in the 
cabinet, by matching a closing purchase 
or sale order in the cabinet with an 
opening purchase or sale order. The rule 
states that all cabinet transactions are to 
be reported to the Exchange following 
the close of each business day.4 

Rule 1059(a), which prescribes the 
roles described above for the specialist 
in executing cabinet trades, is 
inconsistent with procedures currently 
followed in the execution of these 
trades. Because remote trading has 
become common in recent years, such 
that specialists are no longer present on 
the trading floor in all options, the 
procedures used to execute cabinet 
trades have evolved. Additionally, with 
the migration of the Exchange to a new 
electronic trading system (‘‘Phlx XL II’’) 
in 2009, the role of the Exchange 
specialist changed.5 Specialists no 
longer handle orders for other market 
participants in their capacity as 
specialists under the Exchange’s rules 
for electronic trading. 

Accordingly, the Exchange proposes 
to delete a number of provisions of Rule 
1059(a) which presume the 
participation of a specialist in every 
cabinet trade. First, the Exchange 
proposes to delete Rule 1059(a)(ii) 
which states that the specialist shall 
supervise the operation of the cabinet 
for that class, as well as the requirement 
in Rule 1059(a)(iii) that only closing 
limit orders at a price of $1 per option 
contract for the accounts of customer, 
firm, specialists and ROTs may be 
placed in the cabinet and that such 
orders be submitted to the specialist in 
writing. Next, it proposes to delete Rule 
1059(a)(iv) dealing with the priority of 
orders received by the specialist and 
Rule 1059(a)(v), which states that all 
closing bids and offers must be 
submitted to the specialist in writing, 
and that the specialist shall effect all 
closing cabinet transactions by matching 
such orders placed with him. The 
provision in Rule 1059(a)(v) stating that 
bids or offers on orders to open for the 
accounts of customer, firm, specialists 
and ROTs may be made at $1 per option 
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6 Rule 1063(e)(i) provides for the use on the 
trading floor of the Options Floor Broker 
Management System. The proposed new language 
is consistent with Rule 1000(f)(iii)(B), which 
currently states that Floor Brokers can execute 
cabinet trades in the options trading crowd 
pursuant to Rule 1059, rather than by using the 
Floor Broker Management System. See Securities 
Exchange Act Release No. 69471 (April 29, 2013), 
78 FR 26096 (May 3, 2013) (Order Approving 
Proposed Rule Change To Enhance the 
Functionality Offered on the Options Floor Broker 
Management System (‘‘FBMS’’) by, Among Other 
Things, Automating Functions Currently Performed 
by Floor Brokers), at footnote 9. 

contract, but that such orders may not 
be placed in and must yield to all orders 
in the cabinet, is also proposed to be 
deleted. Finally, the Exchange proposes 
to delete Rule 1059(a)(vi) which states 
that specialists shall effect all cabinet 
transactions by matching closing 
purchase or sale orders which have been 
placed in the cabinet or, provided there 
is no matching closing purchase or sale 
order in the cabinet, by matching a 
closing purchase or sale order in the 
cabinet with an opening purchase or 
sale order. 

The Exchange proposes to reorganize 
the rule for clarity and to add new 
language setting forth procedures that 
are currently followed on the trading 
floor to execute cabinet orders under 
Rule 1059. Rule 1059(a) would be 
revised to define the term ‘‘cabinet 
order’’ as a closing limit order at a price 
of $1 per option contract for the account 
of a customer, firm, specialist or ROT. 
This new definition is consistent with 
current Rule 1059(a)(iii) which, while 
not a definition, provides that only 
closing limit orders at a price of $1 per 
option contract for the accounts of 
customer, firm, specialists and ROTs 
may be placed in the cabinet. Rule 
1059(a) would also specify that an 
opening order is not a ‘‘cabinet order’’ 
but may in certain cases be matched 
with a cabinet order pursuant to 
subsection (a)(iii) (as proposed to be 
amended). The rule would specify that 
only Floor Brokers may represent 
cabinet orders. 

New Rule 1059(a)(ii) would be added, 
to provide that cabinet orders may be 
submitted to Floor Brokers and 
represented by them in the designated 
trading crowd of the option class and 
that Floor Brokers must use the 
designated cabinet transaction forms 
provided by the Exchange to document 
receipt of a cabinet order and the 
execution of a cabinet transaction. The 
new language would specify that Rule 
1063(e)(i) shall not apply to orders 
placed in the cabinet or executed in the 
cabinet.6 

The Exchange proposes to add new 
Rule 1059(a)(iii), which specifies the 
procedures to be followed by the Floor 

Broker and other trading crowd 
participants to execute cabinet orders in 
three different scenarios. In each case, 
the Floor Broker would be required to 
act in the presence of at least one 
market-maker and NASDAQ Market 
Regulation Floor Surveillance. 

Rule 1059(a)(iii)(A) governs cases 
where a Floor Broker holds a cabinet 
order but does not also hold contra-side 
interest. In that case, the Floor Broker 
shall announce the terms of the cabinet 
order to the trading crowd to solicit 
interest to participate on the closing 
position. All matching cabinet orders 
shall be assigned priority based upon 
the sequence in which such orders are 
received by the Floor Broker. If there is 
no matching cabinet order, the Floor 
Broker may match the cabinet order 
with a matching opening buy or sell 
limit order priced at $1 per option 
contract. If there is no matching cabinet 
order or opening order, the Floor Broker 
may seek matching bids or offers for 
accounts of specialists and ROTs. 
Specialists and ROTs can only 
participate after all other orders have 
been matched. 

Rule 1059(a)(iii)(B) governs cases 
where a Floor Broker holds a cabinet 
order and also a contra-side cabinet 
order. In that situation, the rule would 
require the Floor Broker to announce 
the terms of the cabinet orders to the 
trading crowd. The cabinet orders shall 
then be immediately crossed by the 
Floor Broker. 

Finally, Rule 1059(a)(iii)(C) applies 
where a Floor Broker holds both a 
cabinet order and a contra-side opening 
order. In that situation, the Floor Broker 
is required to announce the terms of the 
cabinet order to the trading crowd. If 
there is a matching cabinet order, the 
Floor Broker shall match the two 
cabinet orders. If there is no matching 
cabinet order, the cabinet order shall 
then be immediately crossed by the 
Floor Broker with the opening order 
held by the Floor Broker. 

The proposed amendments describing 
the updated cabinet trading procedures 
will change the current cabinet priority 
rules in some respects. Currently, 
specialists match all orders represented 
by all floor brokers on the floor, based 
first on time, then on opening vs. 
closing. The specialist is required to 
assign priority to all orders placed in the 
cabinet based upon the sequence in 
which such orders are received by the 
specialist. The specialist is then to 
match cabinet orders first against 
matching cabinet orders, and second, if 
there is no matching cabinet order, 
against a matching opening order. 

The proposed priority rules focus on 
the cabinet order at the time it is 

represented by a floor broker in the 
trading crowd. Thus, as proposed, each 
floor broker holding a cabinet order only 
would be required to assign priority to 
cabinet orders he holds based upon the 
sequence in which he receives such 
orders, consistent with the current rule’s 
requirement for specialists, but would 
not be required to cede priority to a 
cabinet order represented in the crowd 
at an earlier time by another Floor 
Broker. 

The floor broker is then to assign 
matching cabinet orders from the crowd 
based upon the sequence in which the 
orders are received by that floor broker 
representing such order. For example, 
the ‘‘Floor Broker A’’ receives a cabinet 
order to buy 500 contracts and 
represents to the trading crowd. At the 
time of representation to the crowd, 
‘‘Floor Broker B’’ has a matching cabinet 
order for 250 contracts and ‘‘Floor 
Broker C’’ enters the trading crowd after 
‘‘Floor Broker B’’ with a matching 
cabinet order for 500 contracts. ‘‘Floor 
Broker A’’ then proceeds to match his 
500 contracts to buy cabinet order with 
the matching cabinet order from ‘‘Floor 
Broker B’’ for 250 contracts and 
matching the balance of 250 contracts 
with ‘‘Floor Broker C’’. The Floor Broker 
matched the cabinet orders based on the 
sequence in which the orders were 
received in the crowd at the time the 
cabinet order was represented. If there 
are no matching cabinet orders from the 
crowd, the floor broker may match the 
cabinet order with a matching opening 
order from the crowd. If however the 
floor broker holds both a cabinet order 
and a contra side cabinet order, the floor 
broker would be required to 
immediately cross those orders after 
announcing their terms in the crowd, 
regardless of cabinet orders held by 
other floor brokers. This represents a 
change to the priority scheme under the 
current cabinet rule. 

The Exchange is proposing a number 
of additional, minor changes to Rule 
1059. New Rule 1059(a)(iv) would 
require the Floor Broker, once the 
cabinet order has been either crossed or 
matched, to submit the designated 
cabinet form to the Nasdaq Market 
Operations staff for clearance and 
reporting at the close of the business 
day. Current Rule 1059(a)(viii), which 
provides that all cabinet transactions 
shall be reported to the Exchange 
following the close of each business 
day, would be deleted. Finally, Rule 
1059(a)(vii) would be redesignated as 
Rule 1059(a)(v) and would be revised to 
delete an erroneous and outdated cross- 
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7 No changes are proposed to be made to Rule 
1059(b) or to the Commentary. 

8 15 U.S.C. 78f(b). 
9 15 U.S.C. 78f(b)(5). 

10 15 U.S.C. 78s(b)(3)(A)(iii). 
11 17 CFR 240.19b–4(f)(6). In addition, Rule 19b– 

4(f)(6) requires a self-regulatory organization to give 
the Commission written notice of its intent to file 
the proposed rule change at least five business days 
prior to the date of filing of the proposed rule 
change, or such shorter time as designated by the 
Commission. The Exchange has satisfied this 
requirement. 12 17 CFR 200.30–3(a)(12). 

reference to Rule 1038, previously 
deleted from the rulebook.7 

2. Statutory Basis 

The Exchange believes that its 
proposal is consistent with Section 6(b) 
of the Act,8 in general, and furthers the 
objectives of Section 6(b)(5) of the Act,9 
in particular, in that it is designed to 
promote just and equitable principles of 
trade, to remove impediments to and 
perfect the mechanism of a free and 
open market and a national market 
system, and, in general to protect 
investors and the public interest, by 
providing detailed procedures for 
cabinet trades without the participation 
of specialists. As noted above, 
specialists are no longer common on the 
trading floor. By adopting the proposed 
amendments to the cabinet rules 
detailed above, the Exchange will 
maintain the ability for market 
participants to close out positions in 
which the value of the contract is less 
than the value of the contract at the 
minimum increment. The proposed rule 
change will conform the description of 
procedures in Rule 1059 to actual 
current practice. The proposed rule 
change permits market participants to 
continue to execute cabinet trades on 
the Exchange, even without the 
participation of specialists. The changes 
to the priority in which cabinet rules are 
executed are necessary in view of the 
new procedures for execution of cabinet 
trades without the participation of a 
specialist. The proposed amendments 
promote just and equitable principles of 
trade by setting forth priority rules for 
trade executions, and by requiring use 
of Exchange designated cabinet 
transaction forms to record information 
and the submission of the forms to 
Nasdaq Market Operations staff for the 
clearance and reporting of the cabinet 
trades. 

The role of the specialist has changed 
on the Exchange, and specialists are no 
longer present in all options classes on 
the Exchange’s trading floor. The 
proposed rule change would maintain 
market participants’ ability to execute 
cabinet transactions on the Exchange’s 
trading floor, in an open manner and in 
compliance with new procedures 
specified in the revised rule. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 

necessary or appropriate in furtherance 
of the purposes of the Act. The 
proposed rule change permits market 
participants to continue to execute 
cabinet trades on the Exchange, even 
without the participation of specialists. 
The proposed amendments will apply to 
all Floor Brokers equally and in the 
same way. Phlx notes that market 
participants may also execute cabinet 
transactions on other exchanges. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

No written comments were either 
solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not: (i) Significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, it has 
become effective pursuant to Section 
19(b)(3)(A)(iii) of the Act 10 and 
subparagraph (f)(6) of Rule 19b-4 
thereunder.11 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is: (i) Necessary or appropriate in 
the public interest; (ii) for the protection 
of investors; or (iii) otherwise in 
furtherance of the purposes of the Act. 
If the Commission takes such action, the 
Commission shall institute proceedings 
to determine whether the proposed rule 
should be approved or disapproved. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 
• Use the Commission’s Internet 

comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR– 
Phlx–2017–87 on the subject line. 

Paper Comments 
• Send paper comments in triplicate 

to Secretary, Securities and Exchange 
Commission, 100 F Street NE., 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–Phlx–2017–87. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549, on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of the 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–Phlx–2017–87 and should 
be submitted on or before December 7, 
2017. 
For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.12 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24779 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

Submission for OMB Review; 
Comment Request 

Upon Written Request, Copies Available 
From: Securities and Exchange 
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1 15 U.S.C. 80a. 
2 Section 4(3) of the Act (15 U.S. C. 80a–4(3)) 

defines ‘‘management company’’ as ‘‘any 
investment company other than a face amount 
certificate company or a unit investment trust.’’ 

3 This estimate is based on statistics compiled by 
Commission staff as of April 30, 2017. The number 
of management investment company portfolios that 
make distributions for which compliance with rule 
19a–1 is required depends on a wide range of 
factors and can vary greatly across years. Therefore, 
the calculation of estimated burden hours is based 
on the total number of management investment 
company portfolios, each of which may be subject 
to rule 19a–1. 

Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549–2736 

Extension: 
Rule 17f–2(d); SEC File No. 270–36, OMB 

Control No. 3235–0028 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(‘‘PRA’’) (44 U.S.C. 3501 et seq.), the 
Securities and Exchange Commission 
(‘‘Commission’’) has submitted to the 
Office of Management and Budget 
(‘‘OMB’’) a request for approval of 
extension of the previously approved 
collection of information provided for in 
Rule 17f–2(d) (17 CFR 240.17f–2(d)), 
under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.). 

Rule 17f–2(d) requires that records 
created pursuant to the fingerprinting 
requirements of Section 17(f)(2) of the 
Act be maintained and preserved by 
every member of a national securities 
exchange, broker, dealer, registered 
transfer agent and registered clearing 
agency (‘‘covered entities’’ or 
‘‘respondents’’); permits, under certain 
circumstances, the records required to 
be maintained and preserved by a 
member of a national securities 
exchange, broker, or dealer to be 
maintained and preserved by a self- 
regulatory organization that is also the 
designated examining authority for that 
member, broker or dealer; and permits 
the required records to be preserved on 
microfilm. The general purpose of Rule 
17f–2 is to: (i) Identify security risk 
personnel; (ii) provide criminal record 
information so that employers can make 
fully informed employment decisions; 
and (iii) deter persons with criminal 
records from seeking employment or 
association with covered entities. The 
rule enables the Commission or other 
examining authority to ascertain 
whether all covered persons are being 
fingerprinted and whether proper 
procedures regarding fingerprinting are 
being followed. Retention of these 
records for a period of not less than 
three years after termination of a 
covered person’s employment or 
relationship with a covered entity 
ensures that law enforcement officials 
will have easy access to fingerprint 
cards on a timely basis. This in turn acts 
as an effective deterrent to employee 
misconduct. 

Approximately 4,200 respondents are 
subject to the recordkeeping 
requirements of the rule. Each 
respondent maintains approximately 68 
new records per year, each of which 
takes approximately 2 minutes per 
record to maintain, for an annual 
burden of approximately 2.2666667 
hours (68 records times 2 minutes). The 

total annual burden for all respondents 
is approximately 9,520 (4,200 
respondents times 2.2666667 hours). As 
noted above, all records maintained 
subject to the rule must be retained for 
a period of not less than three years after 
termination of a covered person’s 
employment or relationship with a 
covered entity. In addition, we estimate 
the total cost to respondents is 
approximately $42,000 in third party 
storage costs. 

An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
under the PRA unless it displays a 
currently valid OMB control number. 

The public may view background 
documentation for this information 
collection at the following Web site: 
www.reginfo.gov. Comments should be 
directed to: (i) Desk Officer for the 
Securities and Exchange Commission, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 10102, New Executive 
Office Building, Washington, DC 20503, 
or by sending an email to: Shagufta_
Ahmed@omb.eop.gov; and (ii) Pamela 
Dyson, Director/Chief Information 
Officer, Securities and Exchange 
Commission, c/o Remi Pavlik-Simon, 
100 F Street NE., Washington, DC 
20549, or by sending an email to: PRA_
Mailbox@sec.gov. Comments must be 
submitted to OMB within 30 days of 
this notice. 

Dated: November 9, 2017. 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24752 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

SECURITIES AND EXCHANGE 
COMMISSION 

Submission for OMB Review; 
Comment Request 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549–2736 

Extension: 
Rule 19a–1; SEC File No. 270–240, OMB 

Control No. 3235–0216 

Notice is hereby given that, pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501–3520), the Securities 
and Exchange Commission (the 
‘‘Commission’’) has submitted to the 
Office of Management and Budget a 
request for extension of the previously 
approved collection of information 
discussed below. 

Section 19(a) (15 U.S.C. 80a–19(a)) of 
the Investment Company Act of 1940 
(the ‘‘Act’’) 1 makes it unlawful for any 
registered investment company to pay 
any dividend or similar distribution 
from any source other than the 
company’s net income, unless the 
payment is accompanied by a written 
statement to the company’s 
shareholders which adequately 
discloses the sources of the payment. 
Section 19(a) authorizes the 
Commission to prescribe the form of 
such statement by rule. 

Rule 19a–1 (17 CFR 270.19a–1) under 
the Act, entitled ‘‘Written Statement to 
Accompany Dividend Payments by 
Management Companies,’’ sets forth 
specific requirements for the 
information that must be included in 
statements made pursuant to section 
19(a) by or on behalf of management 
companies.2 The rule requires that the 
statement indicate what portions of 
distribution payments are made from 
net income, net profits from the sale of 
a security or other property (‘‘capital 
gains’’) and paid-in capital. When any 
part of the payment is made from capital 
gains, rule 19a–1 also requires that the 
statement disclose certain other 
information relating to the appreciation 
or depreciation of portfolio securities. If 
an estimated portion is subsequently 
determined to be significantly 
inaccurate, a correction must be made 
on a statement made pursuant to section 
19(a) or in the first report to 
shareholders following the discovery of 
the inaccuracy. 

The purpose of rule 19a–1 is to afford 
fund shareholders adequate disclosure 
of the sources from which distribution 
payments are made. The rule is 
intended to prevent shareholders from 
confusing income dividends with 
distributions made from capital sources. 
Absent rule 19a–1, shareholders might 
receive a false impression of fund gains. 

Based on a review of filings made 
with the Commission, the staff estimates 
that approximately 11,818 series of 
registered investment companies that 
are management companies may be 
subject to rule 19a–1 each year,3 and 
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4 A few portfolios make monthly distributions 
from sources other than net income, so the rule 
requires them to send out a statement 12 times a 
year. Other portfolios never make such 
distributions. 

5 This estimate is based on the following 
calculation: 11,818 management investment 
company portfolios × 2 statements per year × 1 hour 
per statement = 23,636 burden hours. 

6 Hourly rates are derived from the Securities 
Industry and Financial Markets Association 
(‘‘SIFMA’’), Management and Professional Earnings 
in the Securities Industry 2013, modified to account 
for an 1800-hour work-year and inflation, and 
multiplied by 5.35 to account for bonuses, firm size, 
employee benefits, and overhead. 

7 Hourly rates are derived from SIFMA’s Office 
Salaries in the Securities Industry 2013, modified 
to account for an 1800-hour work-year and 
multiplied by 2.93 to account for bonuses, firm size, 
employee benefits and overhead. 

1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A)(ii). 
4 17 CFR 240.19b–4(f)(2). 

5 The term ‘‘Member’’ is defined as ‘‘any 
registered broker or dealer that has been admitted 
to membership in the Exchange.’’ See Exchange 
Rule 1.5(n). 

6 The term ‘‘System’’ is defined as ‘‘the electronic 
communications and trading facility designated by 
the Board through which securities orders of Users 
are consolidated for ranking, execution and, when 

Continued 

that each portfolio on average mails two 
statements per year to meet the 
requirements of the rule.4 The staff 
further estimates that the time needed to 
make the determinations required by the 
rule and to prepare the statement 
required under the rule is 
approximately 1 hour per statement. 
The total annual burden for all 
portfolios therefore is estimated to be 
approximately 23,636 burden hours.5 

The staff estimates that approximately 
one-third of the total annual burden 
(7,879 hours) would be incurred by a 
paralegal with an average hourly wage 
rate of approximately $205 per hour,6 
and approximately two-thirds of the 
annual burden (15,757 hours) would be 
incurred by a compliance clerk with an 
average hourly wage rate of $66 per 
hour.7 The staff therefore estimates that 
the aggregate annual cost of complying 
with the paperwork requirements of the 
rule is approximately $2,655,157 ((7,879 
hours × $205 = $1,615,195) + (15,757 
hours × $66 = $1,039,962)). 

To comply with state law, many 
investment companies already must 
distinguish the different sources from 
which a shareholder distribution is paid 
and disclose that information to 
shareholders. Thus, many investment 
companies would be required to 
distinguish the sources of shareholder 
dividends whether or not the 
Commission required them to do so 
under rule 19a–1. 

The estimate of average burden hours 
is made solely for the purposes of the 
Paperwork Reduction Act, and is not 
derived from a comprehensive or even 
a representative survey or study of the 
costs of Commission rules. Compliance 
with the collection of information 
required by rule 19a–1 is mandatory for 
management companies that make 
statements to shareholders pursuant to 
section 19(a) of the Act. An agency may 
not conduct or sponsor, and a person is 
not required to respond to, a collection 

of information unless it displays a 
currently valid control number. 

The public may view the background 
documentation for this information 
collection at the following Web site, 
www.reginfo.gov. Comments should be 
directed to: (i) Desk Officer for the 
Securities and Exchange Commission, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 10102, New Executive 
Office Building, Washington, DC 20503, 
or by sending an email to: Shagufta_
Ahmed@omb.eop.gov; and (ii) Pamela 
Dyson, Director/Chief Information 
Officer, Securities and Exchange 
Commission, c/o Remi Pavlik-Simon, 
100 F Street NE., Washington, DC 20549 
or send an email to: PRA_Mailbox@
sec.gov. Comments must be submitted to 
OMB within 30 days of this notice. 

Dated: November 9, 2017. 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24749 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–82052; File No. SR- 
BatsBZX–2017–76] 

Self-Regulatory Organizations; Cboe 
BZX Exchange, Inc.; Notice of Filing 
and Immediate Effectiveness of 
Proposed Rule Change To Modify Its 
Fees for Physical Ports as They Apply 
to the Exchange’s Equity Options 
Platform 

November 9, 2017. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on November 
2, 2017, Cboe BZX Exchange, Inc. 
(‘‘BZX’’ or the ‘‘Exchange’’) (formerly 
known as Bats BZX Exchange, Inc.) filed 
with the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by the Exchange. 
The Exchange has designated the 
proposed rule change as one 
establishing or changing a member due, 
fee, or other charge imposed by the 
Exchange under Section 19(b)(3)(A)(ii) 
of the Act 3 and Rule 19b–4(f)(2) 
thereunder,4 which renders the 
proposed rule change effective upon 
filing with the Commission. The 
Commission is publishing this notice to 

solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange filed a proposal to 
amend the fee schedule applicable to 
Members 5 and non-Members of the 
Exchange pursuant to BZX Rules 15.1(a) 
and (c) to modify its fees for physical 
ports as they apply to the Exchange’s 
equity options platform (‘‘BZX 
Options’’). 

The text of the proposed rule change 
is available at the Exchange’s Web site 
at www.markets.cboe.com, at the 
principal office of the Exchange, and at 
the Commission’s Public Reference 
Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of and basis for 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in Sections A, B, and C below, of 
the most significant parts of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and the 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
A physical port is utilized by a 

Member or non-Member to connect to 
the Exchange at the data centers where 
the Exchange’s servers are located. The 
Exchange currently maintains a 
presence in two third-party data centers: 
(i) The primary data center where the 
Exchange’s business is primarily 
conducted on a daily basis, and (ii) a 
secondary data center, which is 
predominantly maintained for business 
continuity purposes. The Exchange 
currently assesses the following 
physical connectivity fees for Members 
and non-Members on a monthly basis: 
$2,000 per physical port that connects 
to the System 6 via 1 gigabyte circuit; 
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applicable, routing away.’’ See Exchange Rule 
1.5(aa). 

7 The Exchange also proposes two minor 
technical amendments to this section of its fee 
schedule. First is to change the word ‘‘Connection’’ 
to ‘‘Connectivity’’ in the section’s title. The second 
is to change references to ‘‘G’’ for gigabyte to ‘‘Gb’’. 

8 15 U.S.C. 78f. 
9 15 U.S.C. 78f(b)(4). 

10 See Nasdaq Rule 7034(b) and the NYSE Arca 
fee schedule available at https://www.nyse.com/
publicdocs/nyse/markets/nyse-arca/NYSE_Arca_
Marketplace_Fees.pdf (dated October 11, 2017). 

11 15 U.S.C. 78s(b)(3)(A). 
12 17 CFR 240.19b–4(f). 

and $6,000 per physical port that 
connects to the System via 10 gigabyte 
circuit. The Exchange proposes to 
increase the fee per physical port that 
connects to the System via a 10 gigabyte 
circuit from $6,000 per month to $7,000 
per month in order to cover its 
increased infrastructure costs associated 
with establishing physical ports to 
connect to the Exchange’s Systems and 
enable it to continue to maintain and 
improve its market technology and 
services.7 The Exchange does not 
propose to amend the fee for a 1 
gigabyte circuit, which will remain 
$2,000 per month. The Exchange 
proposes to implement this amendment 
to its fee schedule on January 2, 2018. 

2. Statutory Basis 
The Exchange believes that the 

proposed rule change is consistent with 
the objectives of Section 6 of the Act,8 
in general, and furthers the objectives of 
Section 6(b)(4),9 in particular, as it is 
designed to provide for the equitable 
allocation of reasonable dues, fees and 
other charges among its Members and 
other persons using its facilities. The 
Exchange also notes that it operates in 
a highly-competitive market in which 
market participants can readily direct 
order flow to competing venues if they 
deem fee levels at a particular venue to 
be excessive. The proposed rule change 
reflects a competitive pricing structure 
designed to incent market participants 
to direct their order flow to the 
Exchange. 

The Exchange believes that the 
proposed rate is equitable and non- 
discriminatory in that it applies 
uniformly to all Members. Members and 
non-Members will continue to choose 
whether they want more than one 
physical port and choose the method of 
connectivity based on their specific 
needs. All Members that voluntarily 
select various service options will be 
charged the same amount for the same 
services. As is true of all physical 
connectivity, all Members and non- 
Members have the option to select any 
connectivity option, and there is no 
differentiation with regard to the fees 
charged for the service. 

The Exchange believes that the 
proposal represents an equitable 
allocation of reasonable dues, fees, and 
other charges as its fees for physical 

connectivity are reasonably constrained 
by competitive alternatives. If a 
particular exchange charges excessive 
fees for connectivity, affected Members 
and non-Members may opt to terminate 
their connectivity arrangements with 
that exchange, and adopt a possible 
range of alternative strategies, including 
routing to the applicable exchange 
through another participant or market 
center or taking that exchange’s data 
indirectly. Accordingly, if the Exchange 
charges excessive fees, it would stand to 
lose not only connectivity revenues but 
also revenues associated with the 
execution of orders routed to it, and, to 
the extent applicable, market data 
revenues. The Exchange believes that 
this competitive dynamic imposes 
powerful restraints on the ability of any 
exchange to charge unreasonable fees 
for connectivity. 

Furthermore, the proposed rule 
change is also an equitable allocation of 
reasonable dues, fees, and other charges 
as the Exchange believes that the 
increased fees obtained will enable it to 
cover its increased infrastructure costs 
associated with establishing physical 
ports to connect to the Exchange’s 
Systems. The additional revenue from 
the increased fee will also enable the 
Exchange to continue to maintain and 
improve its market technology and 
services. 

Lastly, the Exchange believes the fees 
and credits remain competitive with 
those charged by other venues and 
therefore continue to be reasonable and 
equitably allocated to Members. For 
instance, the proposed fees for a 10 
gigabyte circuit of $7,000 per month is 
less than analogous fees charged by the 
Nasdaq Stock Market LLC (‘‘Nasdaq’’) 
and NYSE Arca, Inc. (‘‘Arca’’), which 
range from $10,000—$15,000 per month 
for 10 gigabyte circuits.10 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition not 
necessary or appropriate in furtherance 
of the purposes of the Act. As discussed 
above, the Exchange believes that fees 
for connectivity are constrained by the 
robust competition for order flow among 
exchanges and non-exchange markets. 
The Exchange does not believe that the 
proposed changes represent a significant 
departure from previous pricing offered 
by the Exchange or pricing offered by 
the Exchange’s competitors. 

Additionally, Members may opt to 
disfavor the Exchange’s pricing if they 
believe that alternatives offer them 
better value. Further, excessive fees for 
connectivity would serve to impair an 
exchange’s ability to compete for order 
flow rather than burdening competition. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

The Exchange has not solicited, and 
does not intend to solicit, comments on 
this proposed rule change. The 
Exchange has not received any 
unsolicited written comments from 
Members or other interested parties. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to Section 19(b)(3)(A) 
of the Act 11 and paragraph (f) of Rule 
19b–4 thereunder.12 At any time within 
60 days of the filing of the proposed rule 
change, the Commission summarily may 
temporarily suspend such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an email to rule-comments@
sec.gov. Please include File Number SR- 
BatsBZX–2017–76 on the subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Brent J. Fields, Secretary, Securities 
and Exchange Commission, 100 F Street 
NE., Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–BatsBZX–2017–76. This file 
number should be included on the 
subject line if email is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
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13 17 CFR 200.30–3(a)(12). 

1 Miami International Securities Exchange, LLC 
and MIAX PEARL LLC filed their proposed rule 
changes on May 1, 2017. 

2 The Nasdaq Stock Market LLC and Nasdaq BX, 
Inc. filed their proposed rule changes on May 2, 
2017. 

3 Chicago Stock Exchange, Inc. filed its proposed 
rule change on May 3, 2017. 

4 Financial Industry Regulatory Authority, Inc. 
filed its proposed rule change on May 8, 2017. 

5 Investors Exchange LLC originally filed its 
proposed rule change on May 3, 2017 under File 
No. SR–IEX–2017–13, and subsequently withdrew 
that filing and filed a proposed rule change on May 
9, 2017. 

6 The New York Stock Exchange LLC, NYSE Arca, 
Inc. and NYSE MKT LLC filed their proposed rule 
changes on May 10, 2017. 

7 Nasdaq GEMX LLC, Nasdaq ISE, LLC, Nasdaq 
MRX, LLC and Nasdaq PHLX LLC originally filed 
their proposed rule changes on May 3, 2017 under 
File Nos. SR–GEMX–2017–11, SR–ISE–2017–40, 
SR–MRX–2017–03, and SR–PHLX–2017–35, and 
subsequently withdrew those filings and filed 
proposed rule changes on May 12, 2017. 

8 BOX Options Exchange LLC originally filed its 
proposed rule change on May 11, 2017 under File 
No. SR–BOX–2017–15, and subsequently withdrew 
that filing and filed a proposed rule change on May 
15, 2017. 

9 Bats BYX Exchange, Inc., C2 Options Exchange, 
Incorporated and Chicago Board Options Exchange, 
Incorporated filed their proposed rule changes on 
May 16, 2017. Bats EDGA Exchange, Inc. originally 
filed its proposed rule change on May 5, 2017 under 
File No. SR–BatsEDGA–2017–11, and subsequently 
withdrew that filing on May 11, 2017 and filed a 
proposed rule change on May 16, 2017. 

10 Bats BZX Exchange, Inc. filed its proposed rule 
changes on May 23, 2017. Bats EDGX Exchange, 
Inc. originally filed its proposed rule change on 
May 5, 2017 under File No. SR–BatsEDGX–2017– 
20, and subsequently withdrew that filing on May 
10, 2017 and filed a proposed rule change on May 
23, 2017. 

11 See Securities Exchange Act Release No. 81952 
(October 26, 2017), 82 FR 50725 (November 1, 
2017). The name change was not yet effective when 
Bats BYX filed SR–BatsBYX–2017–11. 

12 See Securities Exchange Act Release No. 81962 
(October 26, 2017), 82 FR 50711 (November 1, 
2017). The name change was not yet effective when 
Bats BZX filed SR–BatsBZX–2017–38. 

13 See Securities Exchange Act Release No. 81957 
(October 26, 2017), 82 FR 50716 (November 1, 
2017). The name change was not yet effective when 
Bats EDGA filed SR–BatsEDGA–2017–13. 

14 See Securities Exchange Act Release No. 81963 
(October 26, 2017), 82 FR 50697 (November 1, 
2017). The name change was not yet effective when 
Bats EDGX filed SR–BatsEDGX–2017–22. 

15 See Securities Exchange Act Release No. 81979 
(October 30, 2017), 82 FR 51317 (November 3, 
2017). The name change was not yet effective when 
C2 filed SR–C2–2017–017. 

16 See Securities Exchange Act Release No. 81981 
(October 30, 2017), 82 FR 51309 (November 3, 
2017). The name change was not yet effective when 
CBOE filed SR–CBOE–2017–040. 

rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for Web site viewing and 
printing in the Commission’s Public 
Reference Room, 100 F Street NE., 
Washington, DC 20549 on official 
business days between the hours of 
10:00 a.m. and 3:00 p.m. Copies of such 
filing also will be available for 
inspection and copying at the principal 
office of the Exchange. All comments 
received will be posted without change. 
Persons submitting comments are 
cautioned that we do not redact or edit 
personal identifying information from 
comment submissions. You should 
submit only information that you wish 
to make available publicly. All 
submissions should refer to File 
Number SR–BatsBZX–2017–76, and 
should be submitted on or before 
December 7, 2017. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.13 

Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24777 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–82049; File Nos. SR– 
BatsBYX–2017–11; SR–BatsBZX–2017–38; 
SR–BatsEDGA–2017–13; SR–BatsEDGX– 
2017–22; SR–BOX–2017–16; SR–BX–2017– 
023; SR–C2–2017–017; SR–CBOE–2017– 
040; SR–CHX–2017–08; SR–FINRA–2017– 
011; SR–GEMX–2017–17; SR–IEX–2017–16; 
SR–ISE–2017–45; SR–MIAX–2017–18; SR– 
MRX–2017–04; SR–NASDAQ–2017–046; 
SR–NYSE–2017–22; SR–NYSEArca–2017– 
52; SR–NYSEMKT–2017–26; SR–PEARL– 
2017–20; SR–PHLX–2017–37] 

Self-Regulatory Organizations; Bats 
BYX Exchange, Inc.; Bats BZX 
Exchange, Inc.; Bats EDGA Exchange, 
Inc.; Bats EDGX Exchange, Inc.; BOX 
Options Exchange LLC; C2 Options 
Exchange, Incorporated; Chicago 
Board Options Exchange, 
Incorporated; Chicago Stock 
Exchange, Inc.; Financial Industry 
Regulatory Authority, Inc.; Investors 
Exchange LLC; Miami International 
Securities Exchange, LLC; MIAX 
PEARL LLC; Nasdaq BX, Inc.; Nasdaq 
GEMX, LLC; Nasdaq ISE, LLC; Nasdaq 
MRX, LLC; Nasdaq PHLX LLC; The 
Nasdaq Stock Market LLC; New York 
Stock Exchange LLC; NYSE Arca, Inc. 
and NYSE MKT LLC; Notice of 
Designation of Longer Period for 
Commission Action on Proceedings To 
Determine Whether To Approve or 
Disapprove Proposed Rule Changes 
To Establish Fees for Industry 
Members To Fund the Consolidated 
Audit Trail 

November 9, 2017. 

On May 1, 2017,1 May 2, 2017,2 May 
3, 2017,3 May 8, 2017,4 May 9, 2017,5 
May 10, 2017,6 May 12, 2017,7 May 15, 

2017,8 May 16, 2017,9 and May 23, 
2017,10 Bats BYX Exchange, Inc. (‘‘Bats 
BYX’’) (n/k/a Cboe BYX Exchange, 
Inc.),11 Bats BZX Exchange, Inc. (‘‘Bats 
BZX’’) (n/k/a Cboe BZX Exchange, 
Inc.),12 Bats EDGA Exchange, Inc. (‘‘Bats 
EDGA’’) (n/k/a Cboe EDGA Exchange, 
Inc.),13 Bats EDGX Exchange, Inc. (‘‘Bats 
EDGX’’) (n/k/a Cboe EDGX Exchange, 
Inc.),14 BOX Options Exchange LLC 
(‘‘BOX’’), C2 Options Exchange, 
Incorporated (‘‘C2’’) (n/k/a Cboe C2 
Options Exchange, Inc.),15 Chicago 
Board Options Exchange, Incorporated 
(‘‘CBOE’’) (n/k/a Cboe Exchange, Inc.),16 
Chicago Stock Exchange, Inc. (‘‘CHX’’), 
Financial Industry Regulatory 
Authority, Inc. (‘‘FINRA’’), Investors 
Exchange LLC (‘‘IEX’’), Nasdaq ISE, LLC 
(‘‘ISE’’), Miami International Securities 
Exchange, LLC (‘‘MIAX’’), MIAX 
PEARL, LLC (‘‘PEARL’’), Nasdaq BX, 
Inc. (‘‘BX’’), Nasdaq GEMX, LLC 
(‘‘GEMX’’), Nasdaq MRX, LLC (‘‘MRX’’), 
Nasdaq PHLX LLC (‘‘Phlx’’), The 
Nasdaq Stock Market LLC (‘‘Nasdaq’’), 
New York Stock Exchange LLC 
(‘‘NYSE’’), NYSE Arca, Inc. (‘‘NYSE 
Arca’’) and NYSE MKT LLC (‘‘NYSE 
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17 See Securities Exchange Act Release No. 80283 
(March 21, 2017), 82 FR 15244 (March 27, 2017). 
The name change was not yet effective when NYSE 
MKT filed SR–NYSEMKT–2017–26. 

18 15 U.S.C. 78s(b)(1). 
19 17 CFR 240.19b–4. 
20 See infra notes 22–28. The National Market 

System Plan Governing the Consolidated Audit 
Trail (‘‘CAT NMS Plan’’) was published for 
comment in the Federal Register on May 17, 2016, 
and approved by the Commission, as modified, on 
November 15, 2016. See Securities Exchange Act 
Release Nos. 77724 (April 27, 2016), 81 FR 30614 
(May 17, 2016) (‘‘CAT NMS Plan Notice’’); 79318 
(November 15, 2016), 81 FR 84696 (November 23, 
2016) (‘‘CAT NMS Plan Approval Order’’). 

21 15 U.S.C. 78s(b)(3)(A). A proposed rule change 
may take effect upon filing with the Commission if 
it is designated by the exchange as ‘‘establishing or 
changing a due, fee, or other charge imposed by the 
self-regulatory organization on any person, whether 
or not the person is a member of the self-regulatory 
organization.’’ 15 U.S.C. 78s(b)(3)(A)(ii). 

22 See Securities Exchange Act Release Nos. 
80675 (May 15, 2017), 82 FR 23100 (May 19, 2017) 
(SR–MIAX–2017–18); and 80676 (May 15, 2017), 82 
FR 23083 (May 19, 2017) (SR–PEARL–2017–20). 

23 See Securities Exchange Act Release Nos. 
80697 (May 16, 2017), 82 FR 23398 (May 22, 2017) 
(SR–BX–2017–023); 80691 (May 16, 2017), 82 FR 
23344 (May 22, 2017) (SR–CHX–2017–08); 80692 
(May 16, 2017), 82 FR 23325 (May 22, 2017) (SR– 
IEX–2017–16); 80696 (May 16, 2017), 82 FR 23439 
(May 22, 2017) (SR–NASDAQ–2017–046); 80693 
(May 16, 2017), 82 FR 23363 (May 22, 2017) (SR– 
NYSE–2017–22); 80698 (May 16, 2017), 82 FR 
23457 (May 22, 2017) (SR–NYSEArca–2017–52); 
and 80694 (May 16, 2017), 82 FR 23416 (May 22, 
2017) (SR–NYSEMKT–2017–26). 

24 See Securities Exchange Act Release No. 80710 
(May 17, 2017), 82 FR 23639 (May 23, 2017) (SR– 
FINRA–2017–011). 

25 See Securities Exchange Act Release Nos. 
80721 (May 18, 2017), 82 FR 23864 (May 24, 2017) 
(SR–BOX–2017–16); 80713 (May 18, 2017), 82 FR 
23956 (May 24, 2017) (SR–GEMX–2017–17); 80715 
(May 18, 2017), 82 FR 23895 (May 24, 2017) (SR– 

ISE–2017–45); 80726 (May 18, 2017), 82 FR 23915 
(May 24, 2017) (SR–MRX–2017–04); and 80725 
(May 18, 2017), 82 FR 23935 (May 24, 2017) (SR– 
PHLX–2017–37). 

26 See Securities Exchange Act Release Nos. 
80786 (May 26, 2017), 82 FR 25474 (June 1, 2017) 
(SR–C2–2017–017); 80785 (May 26, 2017), 82 FR 
25404 (June 1, 2017) (SR–CBOE–2017–040); and 
80784 (May 26, 2017), 82 FR 25448 (June 1, 2017) 
(SR–BatsEDGA–2017–13). 

27 See Securities Exchange Act Release No. 80809 
(May 30, 2017), 82 FR 25837 (June 5, 2017) (SR– 
BatsBYX–2017–11). 

28 See Securities Exchange Act Release Nos. 
80822 (May 31, 2017), 82 FR 26148 (June 6, 2017) 
(SR–BatsBZX–2017–38); and 80821 (May 31, 2017), 
82 FR 26177 (June 6, 2017) (SR–BatsEDGX–2017– 
22). 

29 Since the Participants’ proposed rule changes 
to adopt fees to be charged to Industry Members to 
fund the consolidated audit trail are substantively 
identical, the Commission is considering all 
comments received on the proposed rule changes 
regardless of the comment file to which they were 
submitted. See Letter from Theodore R. Lazo, 
Managing Director and Associate General Counsel, 
Securities Industry and Financial Markets 
Association, to Brent J. Fields, Secretary, 
Commission (dated June 6, 2017), available at: 
https://www.sec.gov/comments/sr-batsbzx-2017-38/ 
batsbzx201738-1788188-153228.pdf; Letter from 
Patricia L. Cerny and Steven O’Malley, Compliance 
Consultants, to Brent J. Fields, Secretary, 
Commission (dated June 12, 2017), available at: 
https://www.sec.gov/comments/sr-cboe-2017-040/ 
cboe2017040-1799253-153675.pdf; Letter from 
Daniel Zinn, General Counsel, OTC Markets Group 
Inc., to Eduardo A. Aleman, Assistant Secretary, 
Commission (dated June 13, 2017), available at: 
https://www.sec.gov/comments/sr-finra-2017-011/ 
finra2017011-1801717-153703.pdf; Letter from 
Joanna Mallers, Secretary, FIA Principal Traders 
Group, to Brent J. Fields, Secretary, Commission 
(dated June 22, 2017), available at: https:// 
www.sec.gov/comments/sr-cboe-2017-040/ 
cboe2017040-1819670-154195.pdf; Letter from 
Stuart J. Kaswell, Executive Vice President and 
Managing Director, General Counsel, Managed 
Funds Association, to Brent J. Fields, Secretary, 
Commission (dated June 23, 2017), available at: 
https://www.sec.gov/comments/sr-finra-2017-011/ 
finra2017011-1822454-154283.pdf; and Letter from 
Suzanne H. Shatto, Investor, to Commission (dated 
June 27, 2017), available at: https:/www.sec.gov/ 
comments/sr-batsedgx-2017-22/batsedgx201722- 
154443.pdf. The Commission also received a 
comment letter which is not pertinent to these 
proposed rule changes. See Letter from Christina 
Crouch, Smart Ltd., to Brent J. Fields, Secretary, 
Commission (dated June 5, 2017), available at: 
htps://www.sec.gov/comments/sr-batsbzx-2017-38/ 
batsbzx201738-1785545-153152.htm. 

30 See Letter from CAT NMS Plan Participants to 
Brent J. Fields, Secretary, Commission (dated June 
29, 2017), available at: https://www.sec.gov/ 

comments/sr-batsbyx-2017-11/batsbyx201711- 
1832632-154584.pdf. 

31 See Securities Exchange Act Release No. 81067 
(June 30, 2017), 82 FR 31656 (July 7, 2017). 

32 See Letter from W. Hardy Callcott, Partner, 
Sidley Austin LLP, to Brent J. Fields, Secretary, 
Commission (dated July 27, 2017), available at: 
https://www.sec.gov/comments/sr-batsbyx-2017-11/ 
batsbyx201711-2148338-157737.pdf; Letter from 
Kevin Coleman, General Counsel and Chief 
Compliance Officer, Belvedere Trading LLC, to 
Brent J. Fields, Secretary, Commission (dated July 
28, 2017), available at: https://www.sec.gov/ 
comments/sr-batsbyx-2017-11/batsbyx201711- 
2148360-157740.pdf; Letter from Joanna Mallers, 
Secretary, FIA Principal Traders Group, to Brent J. 
Fields, Secretary, Commission (dated July 28, 2017), 
available at: https://www.sec.gov/comments/sr- 
batsbyx-2017-11/batsbyx201711-2151228- 
157745.pdf; Letter from Theodore R. Lazo, 
Managing Director and Associate General Counsel, 
SIFMA, to Brent J. Fields, Secretary, Commission 
(dated July 28, 2017), available at: https://
www.sec.gov/comments/sr-batsbyx-2017-11/ 
batsbyx201711-2150977-157744.pdf; Letter from 
Stuart J. Kaswell, Executive Vice President and 
Managing Director, General Counsel, Managed 
Funds Association, to Brent J. Fields, Secretary, 
Commission (dated July 28, 2017), available at: 
https://www.sec.gov/comments/sr-batsbyx-2017-11/ 
batsbyx201711-2150818-157743.pdf; Letter from 
John Kinahan, Chief Executive Officer, Group One 
Trading, L.P., to Brent J. Fields, Secretary, 
Commission (dated August 10, 2017), available at: 
https://www.sec.gov/comments/sr-finra-2017-011/ 
finra2017011-2214568-160619.pdf; Letter from 
Joseph Molluso, Executive Vice President and CFO, 
Virtu Financial, to Brent J. Fields, Commission 
(dated August 18, 2017), available at: https://
www.sec.gov/comments/sr-finra-2017-011/ 
finra2017011-2238648-160830.pdf. 

33 See Letter from Michael Simon, Chair, CAT 
NMS Plan Operating Committee, to Brent J. Fields, 
Commission, Secretary (dated November 2, 2017), 
available at https://www.sec.gov/comments/sr- 
batsbyx-2017-11/batsbyx201711-2674608- 
161412.pdf. 

34 15 U.S.C. 78s(b)(2). 

MKT’’) (n/k/a NYSE American LLC) 17 
(collectively, the ‘‘Participants’’) filed 
with the Securities and Exchange 
Commission (the ‘‘Commission’’), 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’) 18 and Rule 19b–4 thereunder,19 
proposed rule changes to adopt fees to 
be charged to Industry Members to fund 
the consolidated audit trail (‘‘CAT’’).20 
The proposed rule changes were 
immediately effective upon filing with 
the Commission pursuant to Section 
19(b)(3)(A) of the Act.21 The proposed 
rule changes submitted by MIAX and 
PEARL were published for comment in 
the Federal Register on May 19, 2017.22 
The proposed rule changes submitted by 
BX, CHX, IEX, Nasdaq, NYSE, NYSE 
Arca and NYSE MKT were published 
for comment in the Federal Register on 
May 22, 2017.23 The proposed rule 
change submitted by FINRA was 
published for comment in the Federal 
Register on May 23, 2017.24 The 
proposed rule changes submitted by 
BOX, GEMX, ISE, MRX and Phlx were 
published for comment in the Federal 
Register on May 24, 2017.25 The 

proposed rule changes submitted by C2, 
CBOE and Bats EDGA were published 
for comment in the Federal Register on 
June 1, 2017.26 The proposed rule 
change submitted by Bats BYX was 
published for comment in the Federal 
Register on June 5, 2017.27 The 
proposed rule changes submitted by 
Bats BZX and Bats EDGX were 
published for comment in the Federal 
Register on June 6, 2017.28 The 
Commission received seven comment 
letters on the proposed rule change,29 
and a response to comments from the 
Participants.30 On June 30, 2017, the 

Commission temporarily suspended and 
initiated proceedings to determine 
whether to approve or disapprove the 
proposed rule changes.31 The 
Commission thereafter received seven 
comment letters,32 and a response to 
comments from the Participants.33 
NYSE, NYSE Arca and NYSE MKT filed 
Amendment No. 1 to their proposed 
rule changes on October 25, 2017. IEX 
filed Amendment No. 1 to its proposed 
rule change on October 31, 2017. On 
November 3, 2017, Bats BYX, Bats BZX, 
Bats EDGA, Bats EDGX, CBOE and C2 
filed Amendment No. 1 to their 
proposed rule changes. Nasdaq, BX, 
Phlx, ISE, MRX, and GEMX filed 
Amendment No. 1 to their proposed 
rule changes on November 6, 2017. On 
November 7, 2017, BOX, MIAX and 
PEARL filed Amendment No. 1 to their 
proposed rule changes. 

Section 19(b)(2) of the Act 34 provides 
that, after instituting proceedings, the 
Commission shall issue an order 
approving or disapproving a proposed 
rule change not later than 180 days after 
the date of publication of notice of filing 
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35 15 U.S.C. 78s(b)(2)(B)(ii)(I). 
36 15 U.S.C. 78s(b)(2)(B)(ii)(II)(aa). 
37 See supra note 22. 
38 See supra note 23. 
39 See supra note 24. 
40 See supra note 25. 
41 See supra note 26. 
42 See supra note 27. 
43 See supra note 28. 
44 15 U.S.C. 78s(b)(2). 45 17 CFR 200.30–3(a)(57). 

1 This estimate is based on the following 
calculation: (1.5 hours × 3 responses annually = 4.5 
hours). 

2 This estimate is based on a review of Form 
N–17f–1 filings made with the Commission over the 
last three years. 

3 This estimate is based on the following 
calculations: (4.5 hours × 6 funds = 27 total hours). 

of the proposed rule change.35 The 
Commission may, however, extend the 
period for issuing an order approving or 
disapproving the proposed rule change 
by not more than 60 days if the 
Commission determines that a longer 
period is appropriate and publishes the 
reasons for such determination.36 The 
180th day for the proposed rule changes 
published in the Federal Register on 
May 19, 2017,37 is November 15, 2017. 
The 180th day for the proposed rule 
changes published in the Federal 
Register on May 22, 2017,38 is 
November 18, 2017. The 180th day for 
the proposed rule change published in 
the Federal Register on May 23, 2017,39 
is November 19, 2017. The 180th day for 
the proposed rule changes published in 
the Federal Register on May 24, 2017,40 
is November 20, 2017. The 180th day for 
the proposed rule changes published in 
the Federal Register on June 1, 2017,41 
is November 28, 2017. The 180th day for 
the proposed rule change published in 
the Federal Register on June 5, 2017,42 
is December 2, 2017. The 180th day for 
the proposed rule changes published in 
the Federal Register on June 6, 2017,43 
is December 3, 2017. 

The Commission is extending the 180- 
day time period for Commission action 
on each of the proposed rule changes. 
The Commission finds it appropriate to 
designate a longer period within which 
to issue an order approving or 
disapproving the proposed rule changes 
so that it has sufficient time to consider 
the proposed rule changes, the issues 
raised in the comment letters that have 
been submitted in connection therewith, 
the Participants’ response to the 
comments, and the amendments to the 
proposed rule changes. 

Accordingly, the Commission, 
pursuant to Section 19(b)(2) of the 
Act,44 designates January 14, 2018 as the 
date by which the Commission shall 
either approve or disapprove the 
proposed rule changes (File Nos. SR– 
BatsBYX–2017–11; SR–BatsBZX–2017– 
38; SR–BatsEDGA–2017–13; SR– 
BatsEDGX–2017–22; SR–BOX–2017–16; 
SR–BX–2017–023; SR–C2–2017–017; 
SR–CBOE–2017–040; SR–CHX–2017– 
08; SR–FINRA–2017–011; SR–GEMX– 
2017–17; SR–IEX–2017–16; SR–ISE– 
2017–45; SR–MIAX–2017–18; SR– 
MRX–2017–04; SR–NASDAQ–2017– 

046; SR–NYSE–2017–22; SR– 
NYSEArca–2017–52; SR–NYSEMKT– 
2017–26; SR–PEARL–2017–20; SR– 
PHLX–2017–37). 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.45 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24781 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[SEC File No. 270–316, OMB Control No. 
3235–0359] 

Proposed Collection; Comment 
Request 

Upon Written Request, Copies Available 
From: Securities and Exchange 
Commission, Office of FOIA Services, 
100 F Street NE., Washington, DC 
20549–2736. 

Extension: 
Form N–17f–1 

Notice is hereby given that pursuant 
to the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.), the Securities 
and Exchange Commission (the 
‘‘Commission’’) is soliciting comments 
on the collections of information 
summarized below. The Commission 
plans to submit this existing collection 
of information to the Office of 
Management and Budget for extension 
and approval. 

Form N–17f–1 (17 CFR 274.219) is 
entitled ‘‘Certificate of Accounting of 
Securities and Similar Investments of a 
Management Investment Company in 
the Custody of Members of National 
Securities Exchanges.’’ The form serves 
as a cover sheet to the accountant’s 
certificate that is required to be filed 
periodically with the Commission 
pursuant to rule 17f–1 (17 CFR 270.17f– 
1) under the Act, entitled ‘‘Custody of 
Securities with Members of National 
Securities Exchanges,’’ which sets forth 
the conditions under which a fund may 
place its assets in the custody of a 
member of a national securities 
exchange. Rule 17f–1 requires, among 
other things, that an independent public 
accountant verify the fund’s assets at the 
end of every annual and semi-annual 
fiscal period, and at least one other time 
during the fiscal year as chosen by the 
independent accountant. Requiring an 
independent accountant to examine the 
fund’s assets in the custody of a member 
of a national securities exchange assists 
Commission staff in its inspection 

program and helps to ensure that the 
fund assets are subject to proper 
auditing procedures. The accountant’s 
certificate stating that it has made an 
examination, and describing the nature 
and the extent of the examination, must 
be attached to Form N–17f–1 and filed 
with the Commission promptly after 
each examination. The form facilitates 
the filing of the accountant’s certificates, 
and increases the accessibility of the 
certificates to both Commission staff 
and interested investors. 

Commission staff estimates that it 
takes: (i) 1 Hour of clerical time to 
prepare and file Form N–17f–1; and (ii) 
0.5 hour for the fund’s chief compliance 
officer to review Form N–17f–1 prior to 
filing with the Commission, for a total 
of 1.5 hours. Each fund is required to 
make 3 filings annually, for a total 
annual burden per fund of 
approximately 4.5 hours.1 Commission 
staff estimates that an average of 6 funds 
currently file Form N–17f–1 with the 
Commission 3 times each year, for a 
total of 18 responses annually.2 The 
total annual hour burden for Form 
N–17f–1 is therefore estimated to be 
approximately 27 hours.3 

The estimate of average burden hours 
is made solely for the purposes of the 
Paperwork Reduction Act, and is not 
derived from a comprehensive or even 
a representative survey or study of the 
costs of Commission rules. Compliance 
with the collections of information 
required by Form N–17f–1 is mandatory 
for funds that place their assets in the 
custody of a national securities 
exchange member. Responses will not 
be kept confidential. An agency may not 
conduct or sponsor, and a person is not 
required to respond to a collection of 
information unless it displays a 
currently valid control number. 

The Commission requests written 
comments on: (a) Whether the 
collections of information are necessary 
for the proper performance of the 
functions of the Commission, including 
whether the information has practical 
utility; (b) the accuracy of the 
Commission’s estimate of the burdens of 
the collection of information; (c) ways to 
enhance the quality, utility, and clarity 
of the information collected; and (d) 
ways to minimize the burden of the 
collection of information on 
respondents, including through the use 
of automated collection techniques or 
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other forms of information technology. 
Consideration will be given to 
comments and suggestions submitted in 
writing within 60 days of this 
publication. 

Please direct your written comments 
to Pamela Dyson, Director/Chief 
Information Officer, Securities and 
Exchange Commission, C/O Remi 
Pavlik-Simon, 100 F Street NE., 
Washington, DC 20549; or send an email 
to: PRA_Mailbox@sec.gov. 

Dated: November 9, 2017. 
Eduardo A. Aleman, 
Assistant Secretary. 
[FR Doc. 2017–24750 Filed 11–15–17; 8:45 am] 

BILLING CODE 8011–01–P 

SMALL BUSINESS ADMINISTRATION 

National Women’s Business Council; 
Quarterly Public Meeting 

AGENCY: National Women’s Business 
Council, Small Business 
Administration. 
ACTION: Notice of open public meeting. 

DATES: The Public Meeting 
teleconference will be held on 
Thursday, December 7, 2017 from 2:00 
p.m. to 4:00 p.m. EST. 
ADDRESSES: The meeting will be held 
via teleconference. 
FOR FURTHER INFORMATION CONTACT: The 
meeting is open to the public; however 
advance notice of attendance is 
requested. To RSVP and confirm 
attendance, the general public should 
email info@nwbc.gov with subject line— 
‘‘RSVP for 12/7/17 Public Meeting’’. 
Anyone wishing to make a presentation 
to the NWBC at this meeting must 
contact Cristina Flores, Associate 
Director of Public Affairs at info@
nwbc.gov or 202–205–6827. 

For more information, please visit the 
National Women’s Business Council 
Web site at www.nwbc.gov. 
SUPPLEMENTARY INFORMATION: Pursuant 
to section 10(a)(2) of the Federal 
Advisory Committee Act (5 U.S.C., 
Appendix 2), the U.S. Small Business 
Administration (SBA) announces the 
meeting of the National Women’s 
Business Council. The National 
Women’s Business Council conducts 
research on issues of importance and 
impact to women entrepreneurs and 
makes policy recommendations to the 
SBA, Congress, and the White House on 
how to improve the business climate for 
women. 

This meeting is the 1st Quarter 
meeting for Fiscal Year 2018. The online 
meeting will provide stakeholders with 
updates on the Council’s research and 

engagement activities. Time will be 
reserved at the end for audience 
participants to address Council 
Members, directly, with questions, 
comments, or feedback. 

Dated: October 18, 2017. 
Richard Kingan, 
SBA Committee Management Officer. 
[FR Doc. 2017–24744 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

SMALL BUSINESS ADMINISTRATION 

Surrender of License of Small 
Business Investment Company 

Pursuant to the authority granted to 
the United States Small Business 
Administration under the Small 
Business Investment Act of 1958, as 
amended, under Section 309 of the Act 
and Section 107.1900 of the Small 
Business Administration Rules and 
Regulations (13 CFR 107.1900) to 
function as a small business investment 
company under the Small Business 
Investment Company License No. 
09/79–0438 issued to Grayhawk Venture 
Fund I, L.P. said license is hereby 
declared null and void. 
United States Small Business 
Administration. 

Dated: October 18, 2017. 
A. Joseph Shepard, 
Associate Administrator for Investment and 
Innovation. 
[FR Doc. 2017–24745 Filed 11–15–17; 8:45 am] 

BILLING CODE P 

SMALL BUSINESS ADMINISTRATION 

[Disaster Declaration #15274 and #15275; 
TEXAS Disaster Number TX–00487] 

Presidential Declaration Amendment of 
a Major Disaster for the State of Texas 

AGENCY: U.S. Small Business 
Administration. 
ACTION: Amendment 8. 

SUMMARY: This is an amendment of the 
Presidential declaration of a major 
disaster for the State of Texas (FEMA– 
4332–DR), dated 08/25/2017. 

Incident: Hurricane Harvey. 
Incident Period: 08/23/2017 through 

09/15/2017. 
DATES: Issued on 11/07/2017. 

Physical Loan Application Deadline 
Date: 11/30/2017. 

Economic Injury (EIDL) Loan 
Application Deadline Date: 05/25/2018. 
ADDRESSES: Submit completed loan 
applications to: U.S. Small Business 
Administration, Processing and 
Disbursement Center, 14925 Kingsport 
Road, Fort Worth, TX 76155. 

FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistance, 
U.S. Small Business Administration, 
409 3rd Street SW., Suite 6050, 
Washington, DC 20416, (202) 205–6734. 
SUPPLEMENTARY INFORMATION: The notice 
of the President’s major disaster 
declaration for the State of Texas, dated 
08/25/2017, is hereby amended to 
extend the deadline for filing 
applications for physical damages as a 
result of this disaster to 11/30/2017. 

All other information in the original 
declaration remains unchanged. 
(Catalog of Federal Domestic Assistance 
Number 59008) 

James E. Rivera, 
Associate Administrator for Disaster 
Assistance. 
[FR Doc. 2017–24859 Filed 11–15–17; 8:45 am] 

BILLING CODE 8025–01–P 

SMALL BUSINESS ADMINISTRATION 

[Disaster Declaration #15352 and #15353; 
CALIFORNIA Disaster Number CA–00279] 

Presidential Declaration Amendment of 
a Major Disaster for the State of 
California 

AGENCY: U.S. Small Business 
Administration. 
ACTION: Amendment 4. 

SUMMARY: This is an amendment of the 
Presidential declaration of a major 
disaster for the State of California 
(FEMA–4344–DR), dated 10/12/2017. 

Incident: Wildfires. 
Incident Period: 10/08/2017 through 

10/31/2017. 
DATES: Issued on 11/07/2017. 

Physical Loan Application Deadline 
Date: 12/11/2017. 

Economic Injury (EIDL) Loan 
Application Deadline Date: 07/12/2018. 
ADDRESSES: Submit completed loan 
applications to: U.S. Small Business 
Administration, Processing and 
Disbursement Center, 14925 Kingsport 
Road, Fort Worth, TX 76155. 
FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistance, 
U.S. Small Business Administration, 
409 3rd Street SW., Suite 6050, 
Washington, DC 20416, (202) 205–6734. 
SUPPLEMENTARY INFORMATION: The notice 
of the President’s major disaster 
declaration for the State of California, 
dated 10/12/2017, is hereby amended to 
establish the incident period for this 
disaster as beginning 10/08/2017 
through 10/31/2017. 

All other information in the original 
declaration remains unchanged. 

VerDate Sep<11>2014 18:01 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00103 Fmt 4703 Sfmt 4703 E:\FR\FM\16NON1.SGM 16NON1as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 N

O
T

IC
E

S

mailto:PRA_Mailbox@sec.gov
mailto:info@nwbc.gov
mailto:info@nwbc.gov
mailto:info@nwbc.gov
http://www.nwbc.gov


53553 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Notices 

(Catalog of Federal Domestic Assistance 
Number 59008) 

James E. Rivera, 
Associate Administrator for Disaster 
Assistance. 
[FR Doc. 2017–24850 Filed 11–15–17; 8:45 am] 

BILLING CODE 8025–01–P 

SMALL BUSINESS ADMINISTRATION 

[Disaster Declaration #15376 and #15377; 
KANSAS Disaster Number KS–00104] 

Presidential Declaration of a Major 
Disaster for Public Assistance Only for 
the State of Kansas 

AGENCY: U.S. Small Business 
Administration. 
ACTION: Notice. 

SUMMARY: This is a Notice of the 
Presidential declaration of a major 
disaster for Public Assistance Only for 
the State of Kansas (FEMA–4347–DR), 
dated 11/07/2017. 

Incident: Severe Storms, Straight-line 
Winds, and Flooding. 

Incident Period: 07/22/2017 through 
07/27/2017. 
DATES: Issued on 11/07/2017. 

Physical Loan Application Deadline 
Date: 01/08/2018. 

Economic Injury (EIDL) Loan 
Application Deadline Date: 08/07/2018. 
ADDRESSES: Submit completed loan 
applications to: U.S. Small Business 
Administration, Processing and 
Disbursement Center, 14925 Kingsport 
Road, Fort Worth, TX 76155. 
FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistance, 
U.S. Small Business Administration, 
409 3rd Street SW., Suite 6050, 
Washington, DC 20416, (202) 205–6734. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that as a result of the 
President’s major disaster declaration on 
11/07/2017, Private Non-Profit 
organizations that provide essential 
services of a governmental nature may 
file disaster loan applications at the 
address listed above or other locally 
announced locations. 

The following areas have been 
determined to be adversely affected by 
the disaster: 
Primary Counties: Johnson, Wyandotte 

The Interest Rates are: 

Percent 

For Physical Damage: 
Non-Profit Organizations with 

Credit Available Elsewhere ... 2.500 
Non-Profit Organizations with-

out Credit Available Else-
where ..................................... 2.500 

Percent 

For Economic Injury: 
Non-Profit Organizations with-

out Credit Available Else-
where ..................................... 2.500 

The number assigned to this disaster 
for physical damage is 153766 and for 
economic injury is 153770. 
(Catalog of Federal Domestic Assistance 
Number 59008) 

James E. Rivera, 
Associate Administrator for Disaster 
Assistance. 
[FR Doc. 2017–24849 Filed 11–15–17; 8:45 am] 

BILLING CODE 8025–01–P 

SMALL BUSINESS ADMINISTRATION 

Surrender of License of Small 
Business Investment Company 

Pursuant to the authority granted to 
the United States Small Business 
Administration under the Small 
Business Investment Act of 1958, as 
amended, under Section 309 of the Act 
and Section 107.1900 of the Small 
Business Administration Rules and 
Regulations (13 CFR 107.1900) to 
function as a small business investment 
company under the Small Business 
Investment Company License No. 
09/79–0448 issued to Shepherd 
Ventures II, LP, said license is hereby 
declared null and void. 
United States Small Business A
dministration. 

Dated: November 3, 2017. 
A. Joseph Shepard, 
Associate Administrator for Investment and 
Innovation. 
[FR Doc. 2017–24756 Filed 11–15–17; 8:45 am] 

BILLING CODE 8025–01–P 

DEPARTMENT OF STATE 

[Public Notice: 10192] 

Notice of Issuance of a Presidential 
Permit to Enbridge Energy, Limited 
Partnership 

AGENCY: Department of State. 
ACTION: Notice. 

SUMMARY: The Acting Assistant 
Secretary of State for Oceans and 
International Environmental and 
Scientific Affairs, acting pursuant to 
delegated authorities, issued a 
Presidential permit to Enbridge Energy, 
Limited Partnership (‘‘Enbridge’’) on 
October 13, 2017, authorizing Enbridge 
to operate and maintain pipeline 
facilities at the U.S.–Canada border in 

Pembina County, North Dakota for the 
transportation of crude oil and other 
hydrocarbons. In accordance with 
Executive Order 13337 (April 30, 2004), 
the Acting Assistant Secretary 
determined that issuance of this permit 
would serve the national interest. 
FOR FURTHER INFORMATION CONTACT: 
Richard W. Westerdale II, Bureau of 
Energy Resources, U.S. Department of 
State, 2201 C St. NW., Suite 4422, 
Washington, DC 20520, (202) 647–7947. 
SUPPLEMENTARY INFORMATION: 
Additional information concerning the 
Enbridge pipeline facilities and 
documents related to the Department of 
State’s review of the application for a 
Presidential permit can be found at 
https://www.state.gov/e/enr/applicant/
applicants/c55571.htm. Following is the 
text of the permit, as issued: 

PRESIDENTIAL PERMIT 

AUTHORIZING ENBRIDGE ENERGY, 
LIMITED PARTNERSHIP TO OPERATE 
AND MAINTAIN EXISTING PIPELINE 
FACILITIES AT THE 
INTERNATIONAL BOUNDARY 
BETWEEN THE UNITED STATES AND 
CANADA 

By virtue of the authority vested in me as 
Acting Assistant Secretary of State for Oceans 
and International Environmental and 
Scientific Affairs, including those authorities 
under Executive Order 13337, 69 FR 25299 
(2004), Department of State Delegation of 
Authority 118–2 of January 26, 2006, and 
Department of State Delegation of Authority 
415 of January 18, 2017; having considered 
the environmental effects of the proposed 
action consistent with the National 
Environmental Policy Act of 1969 (83 Stat. 
852; 42 U.S.C. 4321 et seq.), the Endangered 
Species Act of 1973 (16 U.S.C. 1536), and 
other statutes relating to environmental 
concerns; having considered the proposed 
action consistent with the National Historic 
Preservation Act of 1966 (80 Stat. 917, 16 
U.S.C. 470f et seq.); and having requested 
and received the views of members of the 
public, various federal and state agencies, 
and various Indian tribes; I hereby grant 
permission, subject to the conditions herein 
set forth, to Enbridge Energy, Limited 
Partnership (hereinafter referred to as the 
‘‘permittee’’), a wholly owned subsidiary of 
Enbridge Energy Partners, L.P., a limited 
partnership organized under the laws of the 
state of Delaware, to operate and maintain 
pipeline facilities at the border of the United 
States and Canada at Neche, North Dakota, 
for the transport of crude oil and other 
hydrocarbons between the United States and 
Canada. 

The term ‘‘facilities’’ as used in this permit 
means the relevant portion of the pipeline 
and any land, structures, installations or 
equipment appurtenant thereto. 

The term ‘‘United States facilities’’ as used 
in this permit means those parts of the 
facilities located in the United States. The 
United States facilities consist of a 36-inch 
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diameter pipeline for the transport of up to 
888,889 barrels per day of heavy crude oil 
and other hydrocarbons extending from the 
border between the United States and Canada 
at a point near Neche in Pembina County, 
North Dakota, up to and including the first 
mainline shut-off valve in the United States 
located approximately three miles from the 
international border. 

The United States facilities also include 
certain appurtenant facilities, including such 
metering facilities as are required by the 
Commissioner of U.S. Customs and Border 
Protection. 

This permit is subject to the following 
conditions: 

Article 1. (1) The United States facilities 
herein described, and all aspects of their 
operation, shall be subject to all the 
conditions, provisions, and requirements of 
this permit and any amendment thereof. This 
permit may be terminated or amended at any 
time at the discretion of the Secretary of State 
or the Secretary’s delegate or upon proper 
application therefor. The permittee shall 
make no substantial change in the United 
States facilities, the location of the United 
States facilities, or in the operation 
authorized by this permit until such changes 
have been approved by the Secretary of State 
or the Secretary’s delegate. 

(2) The operation and maintenance of the 
United States facilities shall be in all material 
respects as described in the permittee’s 
application for a Presidential permit under 
Executive Order 13337, filed on November 
20, 2012, as amended on June 16, 2014, the 
Final Supplemental Environmental Impact 
Statement (SEIS) dated August 11, 2017, 
including all Appendices as supplemented, 
and any measures to mitigate adverse 
impacts included in the permittee’s policies, 
plans, and procedures for pipeline 
maintenance and operation, such as the 
permittee’s Integrated Contingency Plan, 
Environmental Mitigation Plan (Pipeline 
Maintenance Projects), Operations and 
Maintenance Manuals, Unanticipated 
Discovery Plans, and other mitigation and 
control plans that are already approved or 
that are approved in the future by the 
Department of State or other relevant federal 
agencies. In the event of any discrepancy 
among these documents, operation and 
maintenance of the United States facilities 
shall be in all material respects as described 
in the most recent approved document unless 
otherwise determined by the Department of 
State. 

Article 2. The standards for, and the 
manner of, the operation and maintenance of 
the United States facilities shall be subject to 
inspection and approval by the 
representatives of appropriate federal, state 
and local agencies. The permittee shall allow 
duly authorized officers and employees of 
such agencies free and unrestricted access to 
said facilities in the performance of their 
official duties. 

Article 3. The permittee shall comply with 
all applicable federal, state, local, and tribal 
laws and regulations regarding the operation 
and maintenance of the United States 
facilities and with all applicable industrial 
codes. The permittee shall obtain requisite 
permits from relevant state and local 

governmental entities, and relevant federal 
agencies. 

Article 4. All operation and maintenance of 
the United States facilities under this permit 
shall be subject to the limitations, terms, and 
conditions issued by any competent agency 
of the U.S. government. The permittee shall 
continue the operations hereby authorized 
and conduct maintenance in accordance with 
such limitations, terms, and conditions. Such 
limitations, terms, and conditions could 
address, for example, environmental 
protection and mitigation measures, safety 
requirements, export or import and customs 
regulations, measurement capabilities and 
procedures, requirements pertaining to the 
pipeline’s capacity, and other pipeline 
regulations. This permit shall continue in 
force and effect only so long as the permittee 
shall continue the operations hereby 
authorized in accordance with such 
limitations, terms, and conditions. 

Article 5. Upon the termination, 
revocation, or surrender of this permit, and 
unless otherwise agreed by the Secretary of 
State or the Secretary’s delegate, the United 
States facilities in the immediate vicinity of 
the international boundary shall be removed 
by and at the expense of the permittee within 
such time as the Secretary of State or the 
Secretary’s delegate may specify, and upon 
failure of the permittee to remove, or to take 
such other appropriate action with respect to, 
this portion of the United States facilities as 
ordered, the Secretary of State or the 
Secretary’s delegate may direct that 
possession of such facilities be taken and that 
they be removed or other action taken, at the 
expense of the permittee; and the permittee 
shall have no claim for damages by reason of 
such possession, removal, or other action. 

Article 6. When, in the opinion of the 
President of the United States, the national 
security of the United States demands it, due 
notice being given by the Secretary of State 
or the Secretary’s delegate, the United States 
shall have the right to enter upon and take 
possession of any of the United States 
facilities or parts thereof; to retain 
possession, management, or control thereof 
for such length of time as may appear to the 
President to be necessary; and thereafter to 
restore possession and control to the 
permittee. In the event that the United States 
shall exercise such right, it shall pay to the 
permittee just and fair compensation for the 
use of such United States facilities upon the 
basis of a reasonable profit in normal 
conditions, and the cost of restoring said 
facilities to as good condition as existed at 
the time of entering and taking over the same, 
less the reasonable value of any 
improvements that may have been made by 
the United States. 

Article 7. Any transfer of ownership or 
control of the United States facilities or any 
part thereof shall be immediately notified in 
writing to the Department of State, including 
the submission of information identifying the 
transferee. This permit shall remain in force 
subject to all the conditions, permissions and 
requirements of this permit and any 
amendments thereto unless subsequently 
terminated or amended by the Secretary of 
State or the Secretary’s delegate. 

Article 8. (1) The permittee is responsible 
for acquiring any right-of-way grants or 

easements, permits, and other authorizations 
as may become necessary and appropriate. 

(2) The permittee shall hold harmless and 
indemnify the United States from any 
claimed or adjudged liability arising out of 
construction, connection, operation, or 
maintenance of the facilities, including but 
not limited to environmental contamination 
from the release or threatened release or 
discharge of hazardous substances and 
hazardous waste. 

(3) The permittee shall maintain the United 
States facilities and every part thereof in a 
condition of good repair for their safe 
operation, and in compliance with prevailing 
environmental standards and regulations. 

Article 9. The permittee shall take all 
necessary measures to prevent or mitigate 
adverse impacts on or disruption of the 
human environment in connection with the 
operation and maintenance of the United 
States facilities. Such measures will include 
the actions and obligations agreed to by 
permittee in its Operations and Maintenance 
Manuals, and other mitigation measures and 
control plans found in the SEIS, including all 
Appendices as supplemented, all of which 
are appended to and made part of this 
permit, or that are approved in the future by 
the Department of State or other relevant 
federal or state agencies, and any other 
measures deemed prudent by the permittee. 

Article 10. The permittee shall file with the 
appropriate agencies of the U.S. government 
such statements or reports under oath with 
respect to the United States facilities, and/or 
permittee’s activities and operations in 
connection therewith, as are now, or may 
hereafter, be required under any laws or 
regulations of the U.S. government or its 
agencies. The permittee shall file electronic 
Export Information where required. 

Article 11. The permittee shall provide 
information upon request to the Department 
of State with regard to the United States 
facilities. Such requests could include, for 
example, information concerning current 
conditions or anticipated changes in 
ownership or control, operation, or 
maintenance of the United States facilities. 

In witness whereof, I, Acting Assistant 
Secretary of State for Oceans and 
International Environmental and Scientific 
Affairs, have hereunto set my hand this 13th 
day of October 2017 in the City of 
Washington, District of Columbia. 
Judith G. Garber, 
Acting Assistant Secretary of State for Oceans 
and International Environmental and 
Scientific Affairs 

End of permit text. 

Richard W. Westerdale II, 
Senior Advisor, Energy Resources Bureau, 
Energy Governance and Access Department 
of State. 
[FR Doc. 2017–24886 Filed 11–15–17; 8:45 am] 

BILLING CODE 4710–AE–P 
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DEPARTMENT OF STATE 

[Public Notice: 10202] 

Notice of Determinations: Culturally 
Significant Object Imported for 
Exhibition Determinations: 
‘‘Rembrandt’s Self-Portrait at the Age 
of 34’’ Exhibition 

SUMMARY: Notice is hereby given of the 
following determinations: I hereby 
determine that a certain object to be 
included in the exhibition ‘‘Rembrandt’s 
Self-Portrait at the Age of 34,’’ imported 
from abroad for temporary exhibition 
within the United States, is of cultural 
significance. The object is imported 
pursuant to a loan agreement with the 
foreign owner or custodian. I also 
determine that the exhibition or display 
of the exhibit object at the Norton 
Simon Museum of Art, Pasadena, 
California, from on or about December 
7, 2017, until on or about March 5, 
2018, and at possible additional 
exhibitions or venues yet to be 
determined, is in the national interest. 
FOR FURTHER INFORMATION CONTACT: 
Elliot Chiu in the Office of the Legal 
Adviser, U.S. Department of State 
(telephone: 202–632–6471; email: 
section2459@state.gov). The mailing 
address is U.S. Department of State, 
L/PD, SA–5, Suite 5H03, Washington, 
DC 20522–0505. 
SUPPLEMENTARY INFORMATION: The 
foregoing determinations were made 
pursuant to the authority vested in me 
by the Act of October 19, 1965 (79 Stat. 
985; 22 U.S.C. 2459), E.O. 12047 of 
March 27, 1978, the Foreign Affairs 
Reform and Restructuring Act of 1998 
(112 Stat. 2681, et seq.; 22 U.S.C. 6501 
note, et seq.), Delegation of Authority 
No. 234 of October 1, 1999, Delegation 
of Authority No. 236–3 of August 28, 
2000 (and, as appropriate, Delegation of 
Authority No. 257–1 of December 11, 
2015). I have ordered that Public Notice 
of these determinations be published in 
the Federal Register. 

Alyson Grunder, 
Deputy Assistant Secretary for Policy, Bureau 
of Educational and Cultural Affairs, 
Department of State. 
[FR Doc. 2017–24887 Filed 11–15–17; 8:45 am] 

BILLING CODE 4710–05–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Notice of Intent of Waiver With Respect 
to Land 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice. 

SUMMARY: The FAA is considering a 
proposal to change a 29.429-acre portion 
of airport land from aeronautical use to 
non-aeronautical use and to authorize 
the sale of airport property located at 
Aurora Municipal Airport, Sugar Grove, 
IL. 

The subject portion of airport 
property considered for release from 
obligation to be maintained for 
aeronautical use and sale includes a 
26.67-acre portion of Parcel 33, a 0.69- 
acre portion of Parcel 10, and a 2.069- 
acre portion of Parcel 11 that are located 
in the northwest quadrant of the airport 
along Wheeler Road and currently not 
being used directly for aeronautical 
purposes. Currently, ownership of the 
property provides for protection of FAR 
Part 77 surfaces and compatible land 
use which would continue to be 
protected with deed restrictions 
required in the transfer of land 
ownership. The change from 
aeronautical to non-aeronautical use 
would allow for the more efficient use 
of existing airport property. The 
aforementioned land is not needed for 
aeronautical use. 
DATES: Comments must be received on 
or before December 18, 2017. 
ADDRESSES: Documents are available for 
review by prior appointment at the FAA 
Airports District Office, Mr. Richard 
Pur, Airports Engineer, Federal Aviation 
Administration, Chicago Airports 
District Office, 2300 East Devon 
Avenue, Des Plaines, IL 60018. 
Telephone: (847) 294–7527/Fax: (847) 
294–7046, and Aurora Municipal 
Airport, 43 W 636 US 30, Sugar Grove, 
IL 60554. Telephone: (630) 466–7000/ 
Fax: (630) 466–1166. 

Written comments on the Sponsor’s 
request must be delivered or mailed to: 
Mr. Richard Pur, Airports Engineer, 
Federal Aviation Administration, 
Chicago Airports District Office, 2300 
East Devon Avenue, Des Plaines, IL 
60018. Telephone: (847) 294–7527/Fax: 
(847) 294–7046. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Richard Pur, Airports Engineer, Federal 
Aviation Administration, Chicago 
Airports District Office, 2300 East 
Devon Avenue, Des Plaines, IL 60018. 
Telephone: (847) 294–7527/Fax: (847) 
294–7046. 
SUPPLEMENTARY INFORMATION: In 
accordance with section 47107(h) of 
Title 49, United States Code, this notice 
is required to be published in the 
Federal Register 30 days before 
modifying the land-use assurance that 
requires the property to be used for an 
aeronautical purpose. 

The acquisition of Parcel 33 (102.77 
acres) was originally funded under 
Federal AIP Grant 3–17–0003–B7 in 
1992, with the original Parcel 10 (120.00 
acres) acquisition funded under Federal 
AIP Grant 3–17–0003–B10 in 1999, and 
the original Parcel 11 (40.00 acres) 
acquisition funded under Federal AIP 
Grant 3–17–0006–B10 in 1999. The 
subject portions of those parcels are 
currently used for FAR Part 77 
protection and to ensure compatible 
land use. The City of Aurora plans to 
sell the subject property to the Village 
of Sugar Grove. Fair Market Value will 
be obtained from the sale of the subject 
property. 

This notice announces that the FAA 
is considering the release of the subject 
airport property at Aurora Municipal 
Airport, Sugar Grove, IL, from Federal 
land covenants, subject to a reservation 
for continuing right of flight as well as 
restrictions on the released property as 
required in FAA Order 5190.6B Section 
22.16. Approval does not constitute a 
commitment by the FAA to financially 
assist in the disposal of the subject 
airport property nor a determination of 
eligibility for grant-in-aid funding from 
the FAA. The use of the revenue 
generated from the sale of the airport 
property will be in accordance with 
FAA’s Policy and Procedures 
concerning the Use of Airport Revenue, 
published in the Federal Register on 
February 16, 1999 (64 FR 7696). 

Parcel 33–2—Subject Portion of Parcel 
33 (Legal Description) 

That part of the Southwest Fractional 
Quarter of Section 7, Township 38 
North, Range 7 East of the Third 
Principal Meridian, Kane County, IL, 
more particularly described as follows. 

Commencing at the northwest corner 
of the Southwest Fractional Quarter of 
Section 7, Township 38 North, Range 7 
East of the Third Principal Meridian; 
thence North 89 degrees 35 minutes 16 
seconds East along the north line of said 
Southwest Fractional Quarter, 286.50 
feet to the Point of Beginning; thence 
continuing North 89 degrees 35 minutes 
16 seconds East, 1383.22 feet to the 
northeast corner of said Southwest 
Fractional Quarter; thence South 00 
degrees 35 minutes 03 seconds East 
along the east line of said Southwest 
Fractional Quarter, 1070.00 feet; thence 
South 89 degrees 35 minutes 16 seconds 
West, 712.41 feet; thence North 32 
degrees 37 minutes 11 seconds West, 
61.09 feet; thence northwesterly on a 
curve to the left having a radius of 
494.40 feet, an arc length of 638.91 feet, 
the chord of said curve bears North 32 
degrees 37 minutes 11 seconds West a 
distance of 595.37 feet; thence North 32 
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degrees 37 minutes 11 seconds West, 
608.13 feet to the Point of Beginning, 
containing 26.67 acres, more or less. 

Parcels 10–2 & 11–2—Subject Portion of 
Parcels 10 & 11 (Legal Description) 

Part of the Northeast Quarter of 
Section 18, Township 38 North, Range 
7 East of the Fourth Principal Meridian, 
Kane County, IL. 

Commencing at the Northwest Corner 
of said Northeast Quarter of Section 18; 
thence North 89 degrees 34 minutes 19 
seconds East along the North Line of 
said Northeast Quarter, a distance of 
133.53 feet to the Point of Beginning; 
thence North 89 degrees 34 minutes 19 
seconds East along said North Line, a 
distance of 868.30 feet; thence 75.00 feet 
along a curve concave to the Southeast, 
having a radius of 508.72 feet, a central 
angle of 8 degrees 26 minutes 50 
seconds and the long chord of said bears 
South 63 degrees 42 minutes 36 seconds 
West, a chord distance of 74.93 feet; 
thence South 59 degrees 29 minutes 12 
seconds West, a distance of 204.31 feet; 
thence South 30 degrees 30 minutes 48 
seconds East, a distance of 1.00 foot; 
thence South 59 degrees 29 minutes 12 
seconds West, a distance of 16.00 feet; 
thence North 30 degrees 30 minutes 48 
seconds West, a distance of 1.00 foot; 
thence South 59 degrees 29 minutes 12 
seconds West, a distance of 28.95 feet; 
thence 650.32 feet along a curve 
concave to the North, having a radius of 
426.72 feet, a central angle of 87 degrees 
19 minutes 08 seconds and the long 
chord of said curve bears North 76 
degrees 51 minutes 15 seconds West, a 
chord distance of 589.19 feet; thence 
North 33 degrees 11 minutes 41 seconds 
West, a distance of 23.02 feet to the 
Point of Beginning, containing 2.759 
acres, more or less. 

Issued in Des Plaines, IL, on November 1, 
2017. 
Deb Bartell, 
Manager, Chicago Airports District Office, 
FAA, Great Lakes Region. 
[FR Doc. 2017–24867 Filed 11–15–17; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2015–0111] 

Parts and Accessories Necessary for 
Safe Operation; Exemption Renewal 
for Ford Motor Company 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), DOT. 

ACTION: Notice of renewal of exemption, 
request for comments. 

SUMMARY: FMCSA announces its 
decision to renew for a period of 5 years 
Ford Motor Company’s (Ford) current 
exemption allowing motor carriers to 
operate Ford’s Transit-based 
commercial motor vehicles (CMV) that 
do not meet the exhaust system location 
requirements in the Federal Motor 
Carrier Safety Regulations (FMCSR). 
The FMCSRs require (1) the exhaust 
system of a bus powered by a gasoline 
engine to discharge to the atmosphere at 
or within 6 inches forward of the 
rearmost part of the bus and (2) the 
exhaust system of every truck and truck 
tractor to discharge to the atmosphere at 
a location to the rear of the cab or, if the 
exhaust projects above the cab, at a 
location near the rear of the cab. 
Although the Ford Transit does not 
meet these requirements, it has 
undergone performance-based testing 
that demonstrates that the exhaust 
system achieves a level of safety 
equivalent to, or greater than, the level 
of safety that would be obtained by 
complying with the regulation. Ford 
performed carbon monoxide (CO) 
concentration tests, which used CO 
monitors at various locations within the 
vehicle to measure the concentration of 
CO ingress into the occupant 
compartment (from the vehicles’ own 
powertrain and exhaust system), under 
various driving conditions including 
idle and top speed. The tests showed 
that the resulting CO concentration is 
below every threshold used by Federal 
Agencies. The Agency has concluded 
that granting this exemption renewal 
will maintain a level of safety 
equivalent to, or greater than, the level 
of safety provided by the rule restricting 
the location of exhaust systems on 
CMVs to ensure that exhaust fumes will 
not affect the driver’s alertness or health 
or the health of passengers. 
DATES: The renewal outlined in this 
notice extends the exemption from 
August 15, 2017, through August 15, 
2022. Comments on the decision must 
be received on or before December 18, 
2017. 
ADDRESSES: You may submit comments 
bearing the Federal Docket Management 
System (FDMS) Docket ID FMCSA– 
2015–0111 using any of the following 
methods: 

• Web site: http://
www.regulations.gov. Follow the 
instructions for submitting comments 
on the Federal electronic docket site. 

• Fax: 1–202–493–2251. 
• Mail: Docket Management Facility, 

U.S. Department of Transportation, 
Room W12–140, 1200 New Jersey 

Avenue SE., Washington, DC 20590– 
0001. 

• Hand Delivery: Ground Floor, Room 
W12–140, DOT Building, 1200 New 
Jersey Avenue SE., Washington, DC, 
between 9 a.m. and 5 p.m. e.t., Monday– 
Friday, except Federal holidays. 

Instructions: All submissions must 
include the Agency name and docket 
number for this notice. For detailed 
instructions on submitting comments 
and additional information on the 
exemption process, see the ‘‘Public 
Participation’’ heading below. Note that 
all comments received will be posted 
without change to http://
www.regulations.gov, including any 
personal information provided. Please 
see the ‘‘Privacy Act’’ heading for 
further information. 

Docket: For access to the docket to 
read background documents or 
comments received, go to http://
www.regulations.gov or to Room W12– 
140, DOT Building, 1200 New Jersey 
Avenue SE., Washington, DC, between 9 
a.m. and 5 p.m., Monday through 
Friday, except Federal holidays. 

Privacy Act: In accordance with 5 
U.S.C. 553(c), DOT solicits comments 
from the public to better inform its 
rulemaking process. DOT posts these 
comments, without edit, including any 
personal information the commenter 
provides, to www.regulations.gov, as 
described in the system of records 
notice (DOT/ALL–14 FDMS), which can 
be reviewed at www.dot.gov/privacy. 

Public participation: The http://
www.regulations.gov Web site is 
generally available 24 hours each day, 
365 days each year. You may find 
electronic submission and retrieval help 
and guidelines under the ‘‘help’’ section 
of the http://www.regulations.gov Web 
site as well as the DOT’s http://
docketsinfo.dot.gov Web site. If you 
would like notification that we received 
your comments, please include a self- 
addressed, stamped envelope or 
postcard or print the acknowledgment 
page that appears after submitting 
comments online. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Luke Loy, Vehicle and Roadside 
Operations Division, Office of Carrier, 
Driver, and Vehicle Safety, MC–PSV, 
(202) 366–0676, Federal Motor Carrier 
Safety Administration, 1200 New Jersey 
Avenue SE., Washington, DC 20590– 
0001. 

SUPPLEMENTARY INFORMATION: 

Background 

Section 4007 of the Transportation 
Equity Act for the 21st Century (TEA– 
21) [Pub. L. 105–178, June 9, 1998, 112 
Stat. 401] amended 49 U.S.C. 31315 and 
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31136(e) to provide authority to grant 
exemptions from certain portions of the 
Federal Motor Carrier Safety 
Regulations (FMCSRs). On August 20, 
2004, FMCSA published a final rule (69 
FR 51589) implementing section 4007. 
Under this rule, FMCSA must publish a 
notice of each exemption request in the 
Federal Register (49 CFR 381.315(a)). 
The Agency must provide the public 
with an opportunity to inspect the 
information relevant to the application, 
including any safety analyses that have 
been conducted. The Agency must also 
provide an opportunity for public 
comment on the request. 

The Agency reviews the safety 
analyses and the public comments and 
determines whether granting the 
exemption would likely achieve a level 
of safety equivalent to or greater than 
the level that would be achieved by the 
current regulation (49 CFR 381.305). 

The decision of the Agency must be 
published in the Federal Register (49 
CFR 381.315(b)). If the Agency denies 
the request, it must state the reason for 
doing so. If the decision is to grant the 
exemption, the notice must specify the 
person or class of persons receiving the 
exemption and the regulatory provision 
or provisions from which an exemption 
is granted. The notice must specify the 
effective period of the exemption (up to 
5 years) and explain the terms and 
conditions of the exemption. The 
exemption may be renewed (49 CFR 
381.315(c) and 49 CFR 381.300(b)). 

Ford’s Application for Exemption 
On December 1, 2014, Ford applied 

for an exemption from 49 CFR 393.83 to 
allow motor carriers to operate Ford- 
manufactured Transit-based CMVs that 
do not comply with the exhaust system 
location requirements. Section 393.83, 
‘‘Exhaust systems,’’ includes 
requirements regarding the location of 
exhaust systems on CMVS to ensure that 
exhaust fumes will not affect the 
driver’s alertness or health or the health 
of passengers. Specifically, § 393.83(c) 
states that ‘‘[t]he exhaust system of a bus 
powered by a gasoline engine shall 
discharge to the atmosphere at or within 
6 inches forward of the rearmost part of 
the bus’’; and § 393.83(e) states that 
‘‘[t]he exhaust system of every truck and 
truck tractor shall discharge to the 
atmosphere at a location to the rear of 
the cab or, if the exhaust projects above 
the cab, at a location near the rear of the 
cab.’’ According to the 2014 exemption 
application: 

Although Ford Transit vehicles may not 
satisfy the exhaust system location 
requirements of § 393.83, Ford has several 
internal requirements applicable to the 
design of the tailpipe system that ensure the 

system will provide high levels of safety for 
its customers. Ford’s requirements address 
passenger compartment exhaust gas intrusion 
and management of high temperature 
components. These requirements include 
testing of the system and basic design 
requirements for the location of the tailpipe 
in relation to underbody components like the 
brake lines and fuel lines. Most significantly 
Ford uses internal performance based tests 
that demonstrate the system achieves a level 
of safety equivalent to or greater than, the 
level of safety that would be obtained by 
complying with the regulation. The main test 
of interest is the Carbon Monoxide 
Concentration test. This performance based 
test uses CO monitors at various locations in 
the vehicle to measure the concentration of 
CO ingress into the occupant compartment 
(from vehicles’ own powertrain and exhaust 
system) under various driving conditions 
including idle and top speed. 

Ford tested the 2015 model year 
Transit in accordance with ‘‘Ford global 
common engineering test procedures,’’ 
which limits CO levels to 27 parts-per- 
million (ppm) for a 30 minute Time 
Weighted Average (TWA) during 
continuous driving. Ford stated that the 
27 ppm limit is based on the 
Environmental Protection Agency’s 
(EPA) Acute Exposure Guideline Level 
limits for CO exposure for 8 hour TWA, 
which is more severe than both the 
Occupational Safety & Health 
Administration’s (OSHA) permissible 
exposure limit of 50 ppm for an 8 hour 
TWA and the National Institute of 
Occupational Safety and Health’s 
(NIOSH) permissible exposure limit of 
35 ppm for a 10 hour TWA. Under 
‘‘worst-case conditions,’’ Ford measured 
the CO level to be 17 ppm for the model 
year 2015 Transit, well below the EPA, 
OSHA, and NIOSH limits. 

Additionally, Ford stated that it has 
internal requirements to establish the 
appropriate clearance required between 
a vehicle and the ground to meet a 
minimum level of on-road functionality. 
Ford has specific departure angle 
requirements for the vehicle to reduce 
tailpipe contact with the ground, curbs, 
ramps, etc., during various driving 
modes, thus avoiding damage to the 
exhaust system that may adversely 
affect the exhaust function. 

FMCSA published a notice of the 
application in the Federal Register on 
April 17, 2015, and asked for public 
comment (80 FR 21294). FMCSA 
granted the exemption on August 12, 
2015 (80 FR 48408). The Agency 
concluded that granting the temporary 
exemption to allow the operation of 
model year 2015 Ford Transit-based gas 
bus models (of all gross vehicle weight 
ratings), vans over 10,000 pounds gross 
vehicle weight rating, and 
corresponding future Transit-based 

models of the same design produced 
during the effective period of the 
exemption will provide a level of safety 
that is equivalent to, or greater than, the 
level of safety achieved without the 
exemption. Ford conducted 
performance-based testing that 
demonstrates that the design of the 
exhaust system for the model year 2015 
and later Fort Transit CMVs (1) results 
in CO exposure limits that are well 
below EPA, OSHA, and NIOSH 
established thresholds, and (2) will 
maintain a level of safety that is 
equivalent to the level of safety 
achieved without the exemption. The 
exemption was granted for a 2-year 
period, beginning August 12, 2015 and 
ending August 14, 2017. 

Ford’s Request To Renew the 
Exemption 

At the time the exemption was 
granted, the term of temporary 
exemptions was limited by statute to a 
maximum of 2 years. However, on 
December 4, 2015, President Obama 
signed the Fixing America’s Surface 
Transportation (FAST) Act, which now 
allows an exemption to be granted for a 
period of 5 years (49 U.S.C. 31315(b)(2)) 
if FMCSA finds ‘‘such exemption would 
likely achieve a level of safety that is 
equivalent to, or greater than, the level 
that would be achieved absent such 
exemption’’ (31315(b)(1)). Ford has 
requested a 5-year extension for the 
exemption from 49 CFR 393.83 to allow 
motor carriers to operate model year 
2015 Ford-manufactured Transit-based 
CMVs, and later model year Transit- 
based models that do not comply with 
the exhaust system location 
requirements. 

Basis for Renewing Exemption 
FMCSA is not aware of any evidence 

showing that the operation of model 
year 2015, 2016, or 2017 Ford Transit- 
based gas bus models (all gross vehicle 
weight ratings), vans over 10,000 
pounds gross vehicle weight rating, and 
Transit-based models of the same design 
produced during the current exemption 
has resulted in any degradation of 
safety. The Agency believes that 
extending the exemption for a period of 
5 years will likely achieve a level of 
safety that is equivalent to, or greater 
than, the level of safety achieved 
without the exemption. Performance- 
based testing conducted by Ford has 
demonstrated that the design of the 
exhaust system for the model year 2015 
and later Ford Transit CMVs (1) results 
in CO exposure limits that are well 
below EPA, OSHA, and NIOSH 
established thresholds, and (2) will 
maintain a level of safety that is 
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equivalent to the level of safety 
achieved without the exemption. 

The renewal outlined in this notice 
extends the exemption from August 12, 
2017 through August 12, 2022, and 
requests public comment. The 
exemption will be valid for 5 years 
unless rescinded earlier by FMCSA. The 
exemption will be rescinded if: (1) 
Motor carriers and/or commercial motor 
vehicles fail to comply with the terms 
and conditions of the exemption; (2) the 
exemption has resulted in a lower level 
of safety than was maintained before it 
was granted; or (3) continuation of the 
exemption would not be consistent with 
the goals and objectives of 49 U.S.C. 
31136(e) and 31315. 

Preemption 

In accordance with 49 U.S.C. 
31313(d), as implemented by 49 CFR 
381.600, during the period this 
exemption is in effect, no State shall 
enforce any law or regulation applicable 
to interstate commerce that conflicts 
with or is inconsistent with this 
exemption with respect to a firm or 
person operating under the exemption. 
States may, but are not required to, 
adopt the same exemption with respect 
to operations in intrastate commerce. 

Request for Comments 

FMCSA requests comments from 
parties with data concerning the safety 
record of motor carriers operating Model 
Year 2015 Ford-manufactured Transit 
based CMVs, and corresponding future 
Transit-based models of the same design 
in accordance with the conditions of the 
exemption. The Agency will evaluate 
adverse evidence submitted during the 
comment period and at any time during 
the 5-year period of the exemption. If 
safety is being compromised or if 
continuation of the exemption would 
not be consistent with the goals and 
objectives of 49 U.S.C. 31136(e) and 
31315(b)(1), FMCSA will take 
immediate steps to revoke the Ford 
exemption. 

Issued on: November 8, 2017. 

Larry W. Minor, 
Associate Administrator for Policy. 
[FR Doc. 2017–24826 Filed 11–15–17; 8:45 am] 

BILLING CODE 4910–EX–P 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[Docket No. NHTSA–2017–0092; Notice 1] 

Mazda Motor Corporation, Receipt of 
Petition for Determination of 
Inconsequentiality of Takata’s Defect 
Information Report Filing Under 
NHTSA Campaign Number 17E–034 for 
PSDI–5 Desiccated Driver Air Bag 
Inflators and Decision Denying 
Request for Deferral of Determination 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
ACTION: Notice of receipt of petition; 
notice of receipt of request for deferral 
and of decision denying request for 
deferral. 

SUMMARY: On July 10, 2017, Takata 
Corporation (‘‘Takata’’) filed a defect 
information report (‘‘DIR’’) in which it 
determined that a safety-related defect 
exists in certain phase-stabilized 
ammonium nitrate (‘‘PSAN’’) driver-side 
airbag inflators that it manufactured 
with a calcium sulfate desiccant, 
including inflators that it supplied to 
Ford Motor Company (‘‘Ford’’), Mazda 
North American Operations (‘‘Mazda’’), 
and Nissan North America Inc. 
(‘‘Nissan’’) for use in certain vehicles. 
Mazda’s vehicles identified by Takata’s 
DIR were designed by Ford and were 
built on the same platform and using the 
same airbag inflators as the affected 
Ford vehicles. Mazda has petitioned the 
Agency—in part through a purported 
joint petition with Ford (see DOCKET 
NO. NHTSA–2017–0093)—for a 
decision that because analysis of 
inflators installed in certain Ford 
vehicles does not demonstrate 
propellant-tablet density degradation or 
increased inflation pressure, and 
because there are design differences 
between the inflators installed in Ford 
and Mazda vehicles and an inflator 
variant installed in Nissan vehicles, the 
equipment defect determined to exist by 
Takata is inconsequential as it relates to 
motor vehicle safety in the Mazda 
vehicles affected by Takata’s DIR. 
Mazda requests relief from its 
notification and remedy obligations 
under the National Traffic and Motor 
Vehicle Safety Act of 1966 and its 
applicable regulations, and further 
requests that the Agency defer a 
decision on the petition until March 31, 
2018 to allow Ford to complete certain 
analysis and testing. 
DATES: The closing date for comments is 
December 18, 2017. 

ADDRESSES: Interested persons are 
invited to submit written data, views, 
and arguments regarding this petition 
for inconsequentiality. Comments must 
refer to the docket and notice number 
cited in the title of this notice and be 
submitted by one of the following 
methods: 

• Internet: Go to http://
www.regulations.gov and follow the 
online instructions for submitting 
comments. 

• Mail: Docket Management Facility, 
M–30, U.S. Department of 
Transportation, 1200 New Jersey 
Avenue SE., West Building, Room W12– 
140, Washington, DC 20590. 

• Hand Delivery or Courier: U.S. 
Department of Transportation, 1200 
New Jersey Avenue SE., West Building, 
Room W12–140, Washington, DC 20590 
between 9 a.m. and 5 p.m. Eastern Time, 
Monday through Friday, except Federal 
holidays. 

• Facsimile: (202) 493–2251. 
You may call the Docket at (202) 366– 

9324. 
Note that all comments received will 

be posted without change to http://
www.regulations.gov, including any 
personal information provided. Thus, 
submitting such information makes it 
public. You may wish to read the 
Privacy Act notice, which can be 
viewed by clicking on the ‘‘Privacy and 
Security Notice’’ link in the footer of 
http://www.regulations.gov. DOT’s 
complete Privacy Act Statement is 
available for review in the Federal 
Register published on April 11, 2000 
(65 FR 19477–78). 

The petition, supporting materials, 
and all comments received before the 
close of business on the closing date 
indicated above will be filed in the 
docket and will be considered. 
Comments and supporting materials 
received after the closing date will also 
be filed and will be considered to the 
extent possible. When the petition is 
granted or denied, notice of the decision 
will also be published in the Federal 
Register pursuant to the authority 
indicated at the end of this notice. 
FOR FURTHER INFORMATION CONTACT: 

For legal issues: Stephen Hench, 
Office of the Chief Counsel, NCC–100, 
National Highway Traffic Safety 
Administration, 1200 New Jersey 
Avenue SE., Washington, DC 20590 
(telephone: (202) 366–5263). 

For general information regarding 
NHTSA’s investigation into Takata 
airbag inflator ruptures and the related 
recalls, visit https://www.nhtsa.gov/ 
recall-spotlight/takata-air-bags. 
SUPPLEMENTARY INFORMATION: 
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1 Mazda has relied upon the Ford testing 
information because Mazda’s vehicles identified by 
Takata’s DIR were designed by Ford and were built 
on the same platform and using the same airbag 
inflators as the affected Ford vehicles. 

2 Later, under Paragraph 43 of the Third 
Amendment to the Coordinated Remedy Order 
(‘‘ACRO’’), NHTSA ordered each vehicle 
manufacturer ‘‘with any vehicle in its fleet 
equipped with a desiccated PSAN Takata inflator’’ 
(and not using or planning to use such an inflator 
as a final remedy) to develop a written plan 
describing ‘‘plans to confirm the safety and/or 
service life’’ of desiccated PSAN Takata inflators 
used in its fleet. ACRO ¶ 43. Such plans were to 
include coordination with Takata for parts recovery 
from fleet vehicles, testing, and anticipated/future 
plans ‘‘to develop or expand recovery and testing 
protocols of the desiccated PSAN inflators.’’ Id. 

3 Under 49 CFR 573.5(a), a vehicle manufacturer 
is responsible for any safety-related defect 
determined to exist in any item of original 
equipment. See also 49 U.S.C. 30102(b)(1)(C). 

4 Mazda appears to have inadvertently dated its 
letter August 17, 2016, instead of August 17, 2017. 

5 Ford also submitted a petition to the Agency, 
with a cover letter dated August 16, 2017. This 
petition was not a ‘‘joint petition’’ with Mazda. 
Ford’s petition is separately under consideration by 
the Agency. 

I. Background 
On November 3, 2015, NHTSA issued, 

and Takata agreed to, a Consent Order 
setting forth penalties, requirements, 
and performance obligations in 
connection with Takata’s alleged failure 
to fully comply with the National 
Traffic and Motor Vehicle Safety Act of 
1966 as amended and recodified (the 
‘‘Safety Act’’), 49 U.S.C. 30101, et seq., 
and its applicable regulations. Under 
the Consent Order, Takata is required to 
test its phase-stabilized ammonium 
nitrate (‘‘PSAN’’) inflators that contain a 
desiccant (a drying agent) in 
cooperation with vehicle manufacturers 
‘‘to determine the service life and safety 
of such inflators and to determine 
whether, and to what extent, these 
inflator types suffer from a defect 
condition, regardless of whether it is the 
same or similar to the conditions at 
issue’’ in the Defect Information Reports 
(‘‘DIRs’’) Takata had filed for its non- 
desiccated PSAN inflators. Consent 
Order ¶ 28. 

In February 2016, NHTSA requested 
Ford’s assistance in evaluating Takata 
calcium-sulfate desiccated PSDI–5 
driver-side airbag inflators, to which 
Ford agreed.1 In June 2016, Ford and 
Takata began a field-recovery program 
to evaluate Takata calcium-sulfate 
desiccated PSDI–5 driver-side airbag 
inflators that were original equipment in 
MY 2007–2008 Ford Ranger vehicles in 
Florida, Michigan, and Arizona. See 
also Recall No. 17E–034.2 Nissan also 
initiated a similar field-recovery 
program for its Versa vehicles in March 
2016. Recall No. 17V–449. By January 
2017, a very limited number of samples 
from Ford were available and tested. 
Recall No. 17E–034. In March 2017, 
Takata and Ford met to review the field 
data collected from the inflators 
returned by Ford and Nissan. Recall No. 
17E–034. Between March and June 
2017, additional Ford inflators were 
subjected to live dissection, which 
included chemical and dimensional 
propellant analyses, and ballistic 

testing. Recall No. 17E–034. Also in 
June, Takata reviewed with Ford and 
NHTSA field-return data from Ford 
inflators. Recall No. 17E–034. Ford then 
met with NHTSA on July 6, 2017 to 
discuss the data collected to date, as 
well as an expansion plan for evaluating 
Takata calcium-sulfate desiccated PSDI– 
5 driver-side airbag inflators. 

Takata has analyzed over 400 such 
inflators from the Ford program—as 
well as 895 such inflators from the 
Nissan program. See Recall No. 17V– 
449. After a review of field-return data, 
on July 10, 2017, Takata, determining a 
safety-related defect exists, filed a DIR 
for calcium-sulfate desiccated PSDI–5 
driver-side airbag inflators that were 
produced from January 1, 2005 to 
December 31, 2012 and installed as 
original equipment on certain motor 
vehicles manufactured by Ford (the 
‘‘covered Ford inflators’’), as well as 
calcium-sulfate desiccated PSDI–5 
driver-side airbag inflators for those 
same years of production installed as 
original equipment on motor vehicles 
manufactured by Nissan (the ‘‘covered 
Nissan inflators’’) and Mazda (the 
‘‘covered Mazda inflators’’) 
(collectively, the ‘‘covered inflators’’). 
Recall No. 17E–034. 

Takata’s DIR filing triggered Mazda’s 
obligation to file a DIR for its affected 
vehicles. See 49 CFR part 573; 
November 3, 2015 Coordinated Remedy 
Order ¶¶ 45–46.3 Mazda filed a 
corresponding DIR, informing NHTSA it 
intended to file a petition for 
inconsequentiality. Mazda Motor 
Corporation Petition for Determination 
of Inconsequentiality of Takata’s Defect 
Information Report filing under NHTSA 
Campaign Number 17E–034 for PSDI–5 
Desiccated Driver Air Bag Inflators 
(dated August 17, 2016) 4 (‘‘Petition’’) 
(enclosing ‘‘Mazda submission copy of 
Part 573’’). Mazda then petitioned the 
Agency, under 49 CFR part 556, via 
letter including an enclosed purported 
‘‘joint petition’’ with Ford,5 for a 
decision that the equipment defect 
determined to exist by Takata is 
inconsequential as it relates to motor 
vehicle safety in the Mazda vehicles 
affected by Takata’s DIR, and also 
requested NHTSA allow Ford until 
March 31, 2018 to complete an 
‘‘expanded inflator field study, aging 

assessment, and testing on additional 
samples’’ before NHTSA makes a 
decision on the Petition. Id. at 1. Mazda 
sent its Petition via UPS on August 17, 
2017, scheduled to arrive the following 
day via next-day air. However, because 
the Petition was incorrectly addressed, 
NHTSA did not receive this copy of the 
Petition until August 23, 2017. NHTSA 
did, however, receive a copy via email 
on August 22, 2017. 

II. Timeliness 
Under 49 CFR 556.4(c), Mazda was 

required to submit its Petition to 
NHTSA no later than thirty days after 
Mazda determined a defect exists. 
Mazda made the defect determination 
on July 18, 2017, which allowed it until 
August 17, 2017 to submit a petition to 
the Agency. See Mazda’s enclosed DIR; 
49 CFR 556.4(c). However, Mazda sent 
its Petition via UPS on August 17, 2017, 
with the Petition scheduled to arrive the 
following day. NHTSA first received 
Mazda’s Petition via email on August 
22, 2017—five days after it was due. 

Despite this procedural flaw, and with 
the public interest in mind, NHTSA 
acknowledges receipt of Mazda’s 
Petition, is publishing the relevant 
documents for public comment, and 
addresses Mazda’s request for the 
Agency to defer a decision on the 
Petition. NHTSA need not decide herein 
whether the timing of Mazda’s filing is 
fatal to its Petition—that issue is 
preserved for decision at a later date. 

III. Classes of Motor Vehicles Involved 
Mazda’s Petition involves 5,848 

vehicles in which the covered Mazda 
inflators were originally installed. 
Petition at 1. Those vehicles are MY 
2007–2009 B-Series pickup trucks, 
which Mazda explains were built on the 
same platform and using the same 
airbag inflators as Ford MY 2007–2011 
Rangers. Id. Accordingly, Mazda states 
that although ‘‘Takata has not tested 
PSDI–5 inflators with calcium sulfate 
from Mazda vehicles,’’ data from those 
Ford Rangers is representative of 
Mazda’s MY 2007–2009 B-Series 
vehicles. Id. 

IV. Summary of Mazda’s Petition 
In support of its Petition, Mazda 

largely refers NHTSA to the ‘‘joint 
petition’’ with Ford enclosed with 
Mazda’s letter. Id. Mazda’s Petition also 
provides a brief, bullet-point summary 
of certain arguments, including that data 
from Ford field-return parts does not 
show a propellant tablet-density 
degradation seen in field-return parts 
from Nissan; that pressure 
measurements in Ford inflator primary 
chambers during ballistic testing were 
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6 Twenty of these inflators were from salvage 
yards, however, ‘‘where the conditions used to store 
the parts cannot be determined.’’ Id. at 11. 

7 In its DIR, Nissan provides this 895 figure; in its 
Petition, Ford attributes ‘‘approximately 1,000’’ 
covered inflators to Nissan’s program. Compare 
Recall 17V–449 with Petition at 11. 

8 Ford’s Petition explicitly lists six vehicle lines, 
comprising all affected Ford models except for the 
Fusion. See Petition at 17. However, one of the six 
vehicle lines is simply listed as ‘‘2006–2007 MY 
Ford.’’ Presumably, this refers to certain MY Ford 
Fusions. 

within specification and there were no 
reports of pressure vessel ruptures in 
PSDI–5 inflators the field; and that 
desiccant saturation is not an indicator 
of propellant degradation. Id. at 2–3. 

In the ‘‘joint petition’’ enclosed with 
Mazda’s letter, Ford argues that Takata’s 
DIR does not determine the covered 
Ford inflators ‘‘actually contain a defect 
at this time, or that they will develop 
one over time,’’ and that once Ford 
completes its engineering analysis (by 
the end of March 2018), it will be able 
to supplement or amend its Petition to 
‘‘allow the Agency to make a 
determination’’ on its Petition. See 
Enclosure at 10, 19. In the interim, Ford 
states that it will continue to obtain 
permanent replacement driver-side 
airbag inflators so that its continuing 
analysis will not affect the availability 
of parts if a remedy is needed. Id. 

Ford’s position in the ‘‘joint petition’’ 
is that the defect is inconsequential rests 
on two related arguments. First, in 
contrast to testing data pertaining to the 
covered Nissan inflators, Ford contends 
Takata’s analysis of the covered Ford 
inflators does not show propellant-tablet 
density degradation or increased 
inflation pressure. Id. at 11. Takata has 
analyzed over 1,300 of its calcium- 
sulfate desiccated PSDI–5 driver-side 
airbag inflators, which include 
approximately 423 inflators from Ford 
Ranger vehicles 6 and 895 inflators from 
Nissan Versa vehicles.7 Such analysis 
involved both live inflator dissections 
and ballistic testing. Id. Ford asserts that 
about 360 live dissections of inflators 
obtained as part of Ford’s field-recovery 
program demonstrate ‘‘consistent 
inflator output performance’’— 
specifically, measurements of ignition- 
tablet discoloration, generate density, 
and moisture content of certain inflator 
constituents did not indicate a 
reduction-in-density trend. Id. at 11–12. 
Ford further contends that these 
observations are supported by 47 
ballistic deployment tests that showed 
no inflator exceeding the production 
primary-chamber pressure 
specifications. Id. at 12–13. Ford also 
emphasizes that Takata has not 
observed pressure vessel ruptures or 
pressure excursions on any desiccated 
PSDI–5 inflator, and that ‘‘[t]he 
maximum primary chamber pressure 
that Takata measured’’ in covered Ford 
inflators was about 15 MPa lower than 
that measured in a covered Nissan 

inflator (which exhibited primary 
chamber pressure exceeding 60 MPa). 
Id. at 14. 

Second, and relatedly, Ford contends 
‘‘[t]here are design differences’’ in the 
covered Ford inflators when compared 
to the covered Nissan inflators, and that 
such differences may explain 
differences observed between the two 
inflator variants during testing. Id. In 
short, Ford cites its inflator variant as 
having ‘‘fewer potential moisture 
sources’’ because the inflators contain 
only two, foil-wrapped auto-ignition 
tablets (instead of three that are not foil- 
wrapped), contain divider disk foil tape, 
and utilize certain EPDM generate 
cushion material (instead of ceramic) 
that ‘‘reduces generate movement over 
time, maintains generate integrity, and 
leads to consistent and predictable burn 
rates.’’ Id. at 15–16 (providing table). 

The remainder of the ‘‘joint petition’’ 
enclosed with Mazda’s letter explains 
Ford’s ‘‘commit[ment] to further 
investigation of PSDI–5 airbag 
inflators.’’ See id. at 16–18. Because of 
this stated concern, including about 
data pertaining to the covered Nissan 
inflators, ‘‘Ford is expanding the scope 
of the sampling and is involving leading 
industry experts to assess any potential 
risks from desiccated PSDI–5 inflators 
in Ford products.’’ Id. at 16. Ford 
outlines a two-pronged plan for this 
expansion. First, Ford describes a parts- 
acquisition program ‘‘to gather 
approximately 6,000 desiccated PSDI–5 
driver airbag inflators’’ from certain 
model year vehicles in areas with high 
absolute humidity for what appears to 
be all vehicle lines in which the covered 
inflators were originally installed.8 Id. at 
17. And second, Ford describes a 
continuation of inflator testing and 
engineering analysis, which will engage 
third-party experts for independent 
assessments. Id. at 17–18. The testing 
will include various engineering 
analyses (comparisons of design within 
the PSDI–5 family, statistical 
assessments, and ballistic modeling), 
inflator testing (CT scanning and 
inflator disassembly), and propellant 
testing (moisture content, closed-bomb 
burn rate, X-ray micro-computer 
tomography, thermogravimetric/ 
differential scanning calorimetry 
analysis). Id. 

V. Request for Deferral of 
Determination 

Mazda requests in its letter that, ‘‘in 
conjunction with [its] joint petition 
filing with’’ Ford, NHTSA allow Mazda 
additional time before deciding on its 
Petition—specifically, until March 31, 
2018—so Ford may ‘‘complete its 
expanded inflator field study, aging 
assessment, and testing on additional 
samples.’’ Petition at 1. Mazda also 
refers to ‘‘Ford’s commitment to further 
investigation of PSDI–5 inflators 
through additional parts acquisitions as 
well as continued testing and 
engineering analysis.’’ Id. at 3. Mazda 
does not make any additional reference 
to its deferral request in its letter, but 
does refer NHTSA to its enclosed 
‘‘joint’’ petition’’ with Ford, in which 
Ford further discusses this deferral 
request (on its own behalf). See id. 
Assuming, arguendo, that the 
explanation therein applies equally to 
Mazda, NHTSA must deny Mazda’s 
request for deferral. 

In the ‘‘joint petition,’’ Ford makes the 
same request for a deferral as Mazda, so 
that it (Ford) may ‘‘complete its 
intensified and expanded inflator field 
study, aging assessment, and testing on 
additional samples and vehicle types to 
evaluate the performance of the Takata 
desiccated PSDI–5 driver airbag 
inflators.’’ See Enclosure at 19. In 
making this request, Ford appears to 
acknowledge the available data may not 
yet be sufficient for the Agency to grant 
its petition. Indeed, Ford notes that 
while its results to date are ‘‘good news 
for the safety’’ of users of one of its six 
affected vehicle models—the Ranger— 
‘‘the results on the Nissan design 
inflators are of concern.’’ Id. 

The Agency recognizes Ford’s plans 
to expand its investigation and to secure 
a supply of remedy inflators for affected 
vehicles if it becomes needed. See id. at 
3, 10. However, 49 CFR 556.4(b)(5) 
provides that an inconsequentiality 
petition must set forth all data, views, 
and arguments supporting that petition, 
and Mazda (through Ford, arguendo) 
does not adequately justify why this 
provision does not preclude deferral 
here. 

Specifically, NHTSA does not find the 
request for deferral reasonable under the 
circumstances or supported by the 
testing and data collected to date. 
Indeed, Ford does not provide an 
explanation for why it has not already 
undertaken the expansive investigation 
it now proposes, and Ford’s past efforts 
to evaluate the safety of the covered 
inflators do not support granting a 
deferral. NHTSA requested Ford’s 
assistance in evaluating Takata calcium- 
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sulfate desiccated PSDI–5 driver-side 
airbag inflators in February 2016, and 
over seventeen months later only about 
400 covered Ford inflators have been 
tested. Moreover, the number of 
inflators tested under Ford’s program 
was less than half the number tested 
under Nissan’s program, and about 
seven percent of the approximately 
6,000 inflators Ford now proposes to 
test in only about seven months. 

It is difficult to reconcile Ford’s 
ambitious plan with its prior approach 
toward evaluating the safety of the 
covered inflators. Ford has provided no 
compelling argument for the Agency to 
deviate from 49 CFR 556.4(b)(5). 

For these reasons, NHTSA denies 
Mazda’s request for a deferral of 
NHTSA’s decision on Mazda’s Petition. 
The Agency will decide on Mazda’s 
Petition without consideration of Ford’s 
planned additional efforts. Nevertheless, 
NHTSA recognizes Ford’s plans to 
further evaluate the safety of Takata 
calcium-sulfate desiccated PSDI–5 
driver-side airbag inflators, and 
encourages Ford to move forward with 
those plans as described—particularly 
given the concern about these inflators 
that Ford has expressed. 

Accordingly, NHTSA hereby gives 
notice of its receipt of Mazda Motor 
Corporation Petition for a Determination 
of Inconsequentiality of Takata’s Defect 
Information Report filing under NHTSA 
Campaign Number 17E–034 for PSDI–5 
Desiccated Driver Air Bag Inflators. And 
it is hereby ordered that: 

1. The period for public comment on 
Mazda’s Petition shall run from the 
publication of this decision through 
December 18, 2017; and 

2. Mazda’s request for a deferral of 
NHTSA’s decision on its Petition, so 
that Ford may complete its intensified 
and expanded inflator field study, aging 
assessment, and testing on additional 
samples, is denied. 

Authority: 49 U.S.C. 30101, et seq., 30118, 
30120(h), 30162, 30166(b)(1), 30166(g)(1); 
delegation of authority at 49 CFR 1.95(a); 49 
CFR parts 556, 573, 577. 

Issued: November 9, 2017. 

Stephen P. Wood, 
Acting Chief Counsel. 
[FR Doc. 2017–24833 Filed 11–15–17; 8:45 am] 

BILLING CODE 4910–59–P 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[Docket No. NHTSA–2017–0093; Notice 1] 

Ford Motor Company, Receipt of 
Petition for Inconsequentiality and 
Decision Denying Request for Deferral 
of Determination 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
ACTION: Notice of receipt of petition; 
notice of receipt of request for deferral, 
and of decision denying request for 
deferral. 

SUMMARY: On July 10, 2017, Takata 
Corporation (‘‘Takata’’) filed a defect 
information report (‘‘DIR’’) in which it 
determined that a safety-related defect 
exists in certain phase-stabilized 
ammonium nitrate (‘‘PSAN’’) driver-side 
airbag inflators that it manufactured 
with a calcium sulfate desiccant, 
including inflators that it supplied to 
Ford Motor Company (‘‘Ford’’), Mazda 
North American Operations (‘‘Mazda’’), 
and Nissan North America Inc. 
(‘‘Nissan’’) for use in certain vehicles. 
Ford has petitioned the Agency for a 
decision that, because analysis of 
inflators installed in certain Ford 
vehicles does not demonstrate 
propellant-tablet density degradation or 
increased inflation pressure, and 
because there are design differences 
between the inflators installed in Ford 
vehicles and an inflator variant installed 
in Nissan vehicles, the equipment defect 
determined to exist by Takata is 
inconsequential as it relates to motor 
vehicle safety in the Ford vehicles 
affected by Takata’s DIR. Ford requests 
relief from its notification and remedy 
obligations under the National Traffic 
and Motor Vehicle Safety Act of 1966 
and its applicable regulations, and 
further requests that the Agency allow 
Ford until March 31, 2018 to complete 
certain analysis and testing before the 
Agency decides on the petition. 
DATES: The closing date for comments is 
December 18, 2017. 
ADDRESSES: Interested persons are 
invited to submit written data, views, 
and arguments regarding this petition 
for inconsequentiality. Comments must 
refer to the docket and notice number 
cited in the title of this notice and be 
submitted by one of the following 
methods: 

• Internet: Go to http://
www.regulations.gov and follow the 
online instructions for submitting 
comments. 

• Mail: Docket Management Facility, 
M–30, U.S. Department of 
Transportation, 1200 New Jersey 
Avenue SE., West Building, Room W12– 
140, Washington, DC 20590. 

• Hand Delivery or Courier: U.S. 
Department of Transportation, 1200 
New Jersey Avenue SE., West Building, 
Room W12–140, Washington, DC 20590 
between 9 a.m. and 5 p.m. Eastern Time, 
Monday through Friday, except Federal 
holidays. 

• Facsimile: (202) 493–2251. 
You may call the Docket at (202) 366– 

9324. 
Note that all comments received will 

be posted without change to http://
www.regulations.gov, including any 
personal information provided. Thus, 
submitting such information makes it 
public. You may wish to read the 
Privacy Act notice, which can be 
viewed by clicking on the ‘‘Privacy and 
Security Notice’’ link in the footer of 
http://www.regulations.gov. DOT’s 
complete Privacy Act Statement is 
available for review in the Federal 
Register published on April 11, 2000 
(65 FR 19477–78). 

The petition, supporting materials, 
and all comments received before the 
close of business on the closing date 
indicated above will be filed in the 
docket and will be considered. 
Comments and supporting materials 
received after the closing date will also 
be filed and will be considered to the 
extent possible. When the petition is 
granted or denied, notice of the decision 
will also be published in the Federal 
Register pursuant to the authority 
indicated at the end of this notice. 
FOR FURTHER INFORMATION CONTACT: For 
legal issues: Stephen Hench, Office of 
the Chief Counsel, NCC–100, National 
Highway Traffic Safety Administration, 
1200 New Jersey Avenue SE., 
Washington, DC 20590 (telephone: (202) 
366–5263). 

For general information regarding 
NHTSA’s investigation into Takata 
airbag inflator ruptures and the related 
recalls, visit https://www.nhtsa.gov/ 
recall-spotlight/takata-air-bags. 
SUPPLEMENTARY INFORMATION: 

I. Background 

On November 3, 2015, NHTSA issued, 
and Takata agreed to, a Consent Order 
setting forth penalties, requirements, 
and performance obligations in 
connection with Takata’s alleged failure 
to fully comply with the National 
Traffic and Motor Vehicle Safety Act of 
1966 as amended and recodified (the 
‘‘Safety Act’’), 49 U.S.C. 30101, et seq., 
and its applicable regulations. Under 
the Consent Order, Takata is required to 
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1 Later, under Paragraph 43 of the Third 
Amendment to the Coordinated Remedy Order 
(‘‘ACRO’’), NHTSA ordered each vehicle 
manufacturer ‘‘with any vehicle in its fleet 
equipped with a desiccated PSAN Takata inflator’’ 
(and not using or planning to use such an inflator 
as a final remedy) to develop a written plan 
describing ‘‘plans to confirm the safety and/or 
service life’’ of desiccated PSAN Takata inflators 
used in its fleet. ACRO ¶ 43. Such plans were to 
include coordination with Takata for parts recovery 
from fleet vehicles, testing, and anticipated/future 
plans ‘‘to develop or expand recovery and testing 
protocols of the desiccated PSAN inflators.’’ Id. 

2 Under 49 CFR 573.5(a), a vehicle manufacturer 
is responsible for any safety-related defect 
determined to exist in any item of original 
equipment. See also 49 U.S.C. 30102(b)(1)(C). 

3 Ford also suggests differences in ‘‘vehicle 
environment,’’ between affected Ford and Nissan 
vehicles as a potential explanation for inflator 
degradation-risk differences between the covered 
Ford inflators and the covered Nissan inflators. See 
Petition at 2. However, Ford does not elaborate on 
this suggestion elsewhere in its Petition. See id. at 
14–16 (focusing on design differences between the 
covered Ford inflators and covered Nissan 
inflators). 

4 Twenty of these inflators were from salvage 
yards, however, ‘‘where the conditions used to store 
the parts cannot be determined.’’ Id. at 11. 

5 In its DIR, Nissan provides this 895 figure; in its 
Petition, Ford attributes ‘‘approximately 1,000’’ 
covered inflators to Nissan’s program. Compare 
Recall No. 17V–449 with Petition at 11. 

test its phase-stabilized ammonium 
nitrate (‘‘PSAN’’) inflators that contain a 
desiccant (a drying agent) in 
cooperation with vehicle manufacturers 
‘‘to determine the service life and safety 
of such inflators and to determine 
whether, and to what extent, these 
inflator types suffer from a defect 
condition, regardless of whether it is the 
same or similar to the conditions at 
issue’’ in the Defect Information Reports 
(‘‘DIRs’’) Takata had filed for its non- 
desiccated PSAN inflators. Consent 
Order ¶ 28. 

In February 2016, NHTSA requested 
Ford’s assistance in evaluating Takata 
calcium-sulfate desiccated PSDI–5 
driver-side airbag inflators, to which 
Ford agreed. In June 2016, Ford and 
Takata began a field-recovery program 
to evaluate Takata calcium-sulfate 
desiccated PSDI–5 driver-side airbag 
inflators that were original equipment in 
MY 2007–2008 Ford Ranger vehicles in 
Florida, Michigan, and Arizona. See 
also Recall No. 17E–034.1 Nissan also 
initiated a similar field-recovery 
program for its Versa vehicles in March 
2016. Recall No. 17V–449. By January 
2017, a very limited number of samples 
from Ford were available and tested. 
Recall No. 17E–034. In March 2017, 
Takata and Ford met to review the field 
data collected from the inflators 
returned by Ford and Nissan. Recall No. 
17E–034. Between March and June 
2017, additional Ford inflators were 
subjected to live dissection, which 
included chemical and dimensional 
propellant analyses, and ballistic 
testing. Recall No. 17E–034. Also in 
June, Takata reviewed with Ford and 
NHTSA field-return data from Ford 
inflators. Recall No. 17E–034. Ford then 
met with NHTSA on July 6, 2017 to 
discuss the data collected to date, as 
well as an expansion plan for evaluating 
Takata calcium-sulfate desiccated PSDI– 
5 driver-side airbag inflators. 

Takata has analyzed over 400 such 
inflators from the Ford program—as 
well as 895 such inflators from the 
Nissan program. See Recall No. 17V– 
449. After a review of field-return data, 
on July 10, 2017, Takata, determining a 
safety-related defect exists, filed a DIR 

for calcium-sulfate desiccated PSDI–5 
driver-side airbag inflators that were 
produced from January 1, 2005 to 
December 31, 2012 and installed as 
original equipment on certain motor 
vehicles manufactured by Ford (the 
‘‘covered Ford inflators’’), as well as 
calcium-sulfate desiccated PSDI–5 
driver-side airbag inflators for those 
same years of production installed as 
original equipment on motor vehicles 
manufactured by Nissan (the ‘‘covered 
Nissan inflators’’) and Mazda (the 
‘‘covered Mazda inflators’’) 
(collectively, the ‘‘covered inflators’’). 
Recall No. 17E–034. 

Takata’s DIR filing triggered Ford’s 
obligation to file a DIR for its affected 
vehicles. See 49 CFR part 573; 
November 3, 2015 Coordinated Remedy 
Order ¶¶ 45–46.2 Ford filed a 
corresponding DIR, informing NHTSA it 
intended to file a petition for 
inconsequentiality. Ford Petition for a 
Determination of Inconsequentiality and 
Request for Deferral of Determination 
Regarding Certain Ford Vehicles 
Equipped with Takata PSDI–5 
Desiccated Driver Airbag Inflators 
(August 16, 2017) (‘‘Petition’’) (cover 
letter). Ford then petitioned the Agency, 
under 49 U.S.C. 30118(d), 30120(h), and 
49 CFR part 556, for a decision that, 
because Takata’s analysis of the covered 
Ford inflators does not show propellant 
tablet-density degradation, or increased 
inflation pressure, and certain inflator 
design differences exist between the 
covered Ford inflators and the covered 
Nissan inflators, the equipment defect 
determined to exist by Takata is 
inconsequential as it relates to motor 
vehicle safety in the Ford vehicles 
affected by Takata’s DIR. Id. at 1, 11– 
16.3 In addition, citing its commitment 
to further investigation, Ford stated it is 
expanding its acquisition, testing and 
analysis of the covered Ford inflators, 
and requested the Agency allow Ford 
until March 31, 2018 to complete 
certain testing and analysis before 
deciding on the Petition. Id. at 16–20. 

II. Classes of Motor Vehicles Involved 
Ford’s Petition involves 

approximately 3.04 million light 

vehicles that contain the covered Ford 
inflators. These vehicles are: 
• Ford Ranger (MY 2007–2011) 
• Ford Fusion (MY 2006–2012) 
• Lincoln Zephyr/MKZ (MY 2006– 

2012) 
• Mercury Milan (MY 2006–2011) 
• Ford Edge (MY 2007–2010) 
• Lincoln MKX (MY 2007–2010) 
Id. (cover letter). 

III. Summary of Ford’s Petition 
Ford argues that Takata’s DIR does not 

determine the covered Ford inflators 
‘‘actually contain a defect at this time, 
or that they will develop one over 
time,’’ and that once Ford completes its 
engineering analysis (by the end of 
March 2018), it will be able to 
supplement or amend its Petition to 
‘‘allow the Agency to make a 
determination’’ on its Petition. See id. at 
10, 19. In the interim, Ford states that 
it will continue to obtain permanent 
replacement driver-side airbag inflators 
so that its continuing analysis will not 
affect the availability of parts if a 
remedy is needed. Id. 

Ford’s position that the defect is 
inconsequential rests on two related 
arguments. First, in contrast to testing 
data pertaining to the covered Nissan 
inflators, Ford contends Takata’s 
analysis of the covered Ford inflators 
does not show propellant-tablet density 
degradation or increased inflation 
pressure. Id. at 11. Takata has analyzed 
over 1,300 of its calcium-sulfate 
desiccated PSDI–5 driver-side airbag 
inflators, which include approximately 
423 inflators from Ford Ranger 
vehicles 4 and 895 inflators from Nissan 
Versa vehicles.5 Such analysis involved 
both live inflator dissections and 
ballistic testing. Id. Ford asserts that 
about 360 live dissections of inflators 
obtained as part of Ford’s field-recovery 
program demonstrate ‘‘consistent 
inflator output performance’’— 
specifically, measurements of ignition- 
tablet discoloration, generate density, 
and moisture content of certain inflator 
constituents did not indicate a 
reduction-in-density trend. Id. at 11–12. 
Ford further contends that these 
observations are supported by 47 
ballistic deployment tests that showed 
no inflator exceeding the production 
primary-chamber pressure 
specifications. Id. at 12–13. Ford also 
emphasizes that Takata has not 
observed pressure vessel ruptures or 
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6 Ford’s Petition explicitly lists six vehicle lines, 
comprising all affected Ford models except for the 
Fusion. See Petition at 17. However, one of the six 
vehicle lines is simply listed as ‘‘2006–2007 MY 
Ford.’’ Presumably, this refers to certain MY Ford 
Fusions. 

pressure excursions on any desiccated 
PSDI–5 inflator, and that ‘‘[t]he 
maximum primary chamber pressure 
that Takata measured’’ in covered Ford 
inflators was about 15 MPa lower than 
that measured in a covered Nissan 
inflator (which exhibited primary 
chamber pressure exceeding 60 MPa). 
Id. at 14. 

Second, and relatedly, Ford contends 
‘‘[t]here are design differences’’ in the 
covered Ford inflators when compared 
to the covered Nissan inflators, and that 
such differences may explain 
differences observed between the two 
inflator variants during testing. Id. In 
short, Ford cites its inflator variant as 
having ‘‘fewer potential moisture 
sources’’ because the inflators contain 
only two, foil-wrapped auto-ignition 
tablets (instead of three that are not foil- 
wrapped), contain divider disk foil tape, 
and utilize certain EPDM generate 
cushion material (instead of ceramic) 
that ‘‘reduces generate movement over 
time, maintains generate integrity, and 
leads to consistent and predictable burn 
rates.’’ Id. at 15–16 (providing table). 

The remainder of Ford’s Petition 
explains its ‘‘commit[ment] to further 
investigation of PSDI–5 airbag 
inflators.’’ See id. at 16–18. Because of 
this stated concern, including about 
data pertaining to the covered Nissan 
inflators, ‘‘Ford is expanding the scope 
of the sampling and is involving leading 
industry experts to assess any potential 
risks from desiccated PSDI–5 inflators 
in Ford products.’’ Id. at 16. Ford 
outlines a two-pronged plan for this 
expansion. First, Ford describes a parts- 
acquisition program ‘‘to gather 
approximately 6,000 desiccated PSDI–5 
driver airbag inflators’’ from certain 
model year vehicles in areas with high 
absolute humidity for what appears to 
be all vehicle lines in which the covered 
inflators were originally installed.6 Id. at 
17. And second, Ford describes a 
continuation of inflator testing and 
engineering analysis, which will engage 
third-party experts for independent 
assessments. Id. at 17–18. The testing 
will include various engineering 
analyses (comparisons of design within 
the PSDI–5 family, statistical 
assessments, and ballistic modeling), 
inflator testing (CT scanning and 
inflator disassembly), and propellant 
testing (moisture content, closed-bomb 
burn rate, X-ray micro-computer 
tomography, thermogravimetric/ 

differential scanning calorimetry 
analysis). Id. 

IV. Request for Deferral of 
Determination 

Ford has requested that NHTSA allow 
it additional time before deciding on its 
Petition—specifically, until March 31, 
2018—so that it may ‘‘complete its 
intensified and expanded inflator field 
study, aging assessment, and testing on 
additional samples and vehicle types to 
evaluate the performance of the Takata 
desiccated PSDI–5 driver airbag 
inflators.’’ Id. at 19. In making this 
request, Ford appears to acknowledge 
the available data may not yet be 
sufficient for the Agency to grant its 
Petition. Indeed, Ford notes that while 
its results to date are ‘‘good news for the 
safety’’ of users of one of its six affected 
vehicle models—the Ranger—‘‘the 
results on the Nissan design inflators are 
of concern.’’ Id. 

The Agency recognizes Ford’s plans 
to expand its investigation and to secure 
a supply of remedy inflators for affected 
vehicles if it becomes needed. See id. at 
3, 10. However, 49 CFR 556.4(b)(5) 
provides that an inconsequentiality 
petition must set forth all data, views, 
and arguments supporting that petition, 
and Ford does not adequately justify 
why this provision does not preclude 
deferral here. 

Specifically, NHTSA does not find 
Ford’s request for deferral reasonable 
under the circumstances or supported 
by the testing and data it has collected 
to date. Indeed, Ford does not provide 
an explanation for why it has not 
already undertaken the expansive 
investigation it now proposes, and 
Ford’s past efforts to evaluate the safety 
of the covered inflators do not support 
granting a deferral. NHTSA requested 
Ford’s assistance in evaluating Takata 
calcium-sulfate desiccated PSDI–5 
driver-side airbag inflators in February 
2016, and over seventeen months later 
only about 400 covered Ford inflators 
have been tested. Further, while the 
covered Ford inflators were original 
equipment in six vehicle models 
(Ranger, Fusion, MKZ, Milan, Edge, and 
MKX), all approximately 400 inflators 
harvested in Ford’s field-recovery 
program were from the same vehicle 
model (the Ranger). Moreover, the 
number of inflators tested under Ford’s 
program was less than half the number 
tested under Nissan’s program, and 
about seven percent of the 
approximately 6,000 inflators Ford now 
proposes to test in only about seven 
months. 

It is difficult to reconcile Ford’s 
ambitious plan with its prior approach 
toward evaluating the safety of the 

covered inflators. Ford has provided no 
compelling argument for the Agency to 
deviate from 49 CFR 556.4(b)(5). 

For these reasons, NHTSA denies 
Ford’s request for a deferral of the 
NHTSA’s decision on Ford’s Petition. 
The Agency will decide on Ford’s 
Petition without consideration of Ford’s 
planned additional efforts as outlined in 
its Petition. Nevertheless, NHTSA 
recognizes Ford’s plans to further 
evaluate the safety of Takata calcium- 
sulfate desiccated PSDI–5 driver-side 
airbag inflators, and encourages Ford to 
move forward with those plans as 
described in its Petition—particularly 
given the concern about these inflators 
that Ford has expressed. 

Accordingly, NHTSA hereby gives 
notice of its receipt of Ford’s Petition for 
a Determination of Inconsequentiality 
and Request for Deferral of 
Determination Regarding Certain Ford 
Vehicles Equipped with Takata PSDI–5 
Desiccated Driver Airbag Inflators. And 
it is hereby Ordered that: 

1. The period for public comment on 
Ford’s Petition shall run from the 
publication of this decision through 
December 18, 2017; and 

2. Ford’s request for a deferral of 
NHTSA’s decision on Ford’s Petition, so 
that Ford may complete its intensified 
and expanded inflator field study, aging 
assessment, and testing on additional 
samples and vehicle types, is Denied. 

Authority: 49 U.S.C. 30101, et seq., 30118, 
30120(h), 30162, 30166(b)(1), 30166(g)(1); 
delegation of authority at 49 CFR 1.95(a); 49 
CFR parts 556, 573, 577. 

Issued: November 9, 2017. 
Stephen P. Wood, 
Acting Chief Counsel. 
[FR Doc. 2017–24829 Filed 11–15–17; 8:45 am] 

BILLING CODE 4910–59–P 

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

[OST Docket No. DOT–OST–2010–0140] 

Notice of Submission of Proposed 
Information Collection to OMB 

AGENCY: Office of the Secretary, 
Department of Transportation (DOT). 
ACTION: Notice and request for 
comments. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, as 
amended, this notice announces the 
Department of Transportation’s 
(Department) intention to reinstate an 
Office of Management and Budget 
(OMB) control number for the collection 
and posting of certain aviation 
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consumer protection-related 
information from U.S. carriers and 
foreign carriers. On April 25, 2011, the 
DOT issued a final rule that, among 
other things, extended existing 
consumer protection requirements that 
previously applied only to U.S. carriers 
to foreign carriers and required that 
certain U.S. and foreign air carriers 
report tarmac delay information to the 
DOT for passenger operations that 
experience a tarmac delay time of 3 
hours or more at a U.S. airport (See, 
DOT–OST–2010–0140). This request 
seeks to reinstate the control number 
that is associated with the information 
collection requirements in that rule, 
OMB Control Number 2105–0561. 

In compliance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.), this notice also announces that 
the request for reinstatement of an OMB 
Control Number for the Information 
Collection Request (ICR) abstracted 
below is being forwarded to the Office 
of Management and Budget (OMB) for 
review and comments. A Federal 
Register Notice with a 60-day comment 
period soliciting comments on the 
following information collection was 
published on May 22, 2017 (82 FR 97 
at 23486). 
DATES: Comments on this notice must be 
received by December 18, 2017. 
Interested persons are invited to submit 
comments regarding this proposal. 
ADDRESSES: Send comments regarding 
the burden estimate, including 
suggestions for reducing the burden, to 
the Office of Management and Budget, 
Attention: Desk Officer for the Office of 
the Secretary of Transportation, 725 
17th Street NW., Washington, DC 20503. 
Comments may also be sent via email to 
OMB at the following address: oira_
submissions@omb.eop.gov. 

To ensure that you do not duplicate 
your docket submissions, please submit 
them by only one of the following 
means: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov and follow 
the online instructions for submitting 
comments. 

• Mail: Docket Management Facility, 
U.S. Department of Transportation, 1200 
New Jersey Ave. SE., West Building 
Ground Floor, Room W–12/140, 
Washington, DC 20590–0001; 

• Hand delivery: West Building 
Ground Floor, Room W–12/140, 1200 
New Jersey Ave. SE., between 9 a.m. 
and 5 p.m., Monday through Friday, 
except Federal holidays. The telephone 
number is 202–366–9329. 
FOR FURTHER INFORMATION CONTACT: 
Daeleen Chesley, Office of the Secretary, 
Office of the Assistant General Counsel 

for Aviation Enforcement and 
Proceedings (C–70), Department of 
Transportation, 1200 New Jersey Ave. 
SE., Washington, DC 20590, 202–366– 
9342 (voice) 202–366–7152 (fax) or 
Daeleen.Chesley@dot.gov. 
SUPPLEMENTARY INFORMATION: 

Title: Submission of Miscellaneous 
Information Collection Systems as 
Required by the Department’s Rules to 
Enhance Airline Passenger Protections. 

OMB Control Number: 2105–0561. 
On April 25, 2011, the Department 

issued a rule to enhance airline 
passenger protections that, among other 
things, extended to foreign carriers the 
requirement to post tarmac delay plans, 
customer service plans, and contracts of 
carriage on their Web sites. This 
requirement had previously only 
applied to U.S. carriers. Airlines are also 
required to adopt a Customer Service 
Plan, audit adherence to the plan 
annually, and retain the results for two 
years. In addition, a prior rule issued on 
December 30, 2009, required that each 
reporting air carrier (i.e., currently U.S. 
carriers that account for at least 1 
percent of domestic scheduled 
passenger revenues) display on its Web 
site information on each listed flights’ 
on-time performance for the previous 
month for both the carrier’s flights and 
those of its non-reporting code-share 
carriers. The rules also require that U.S. 
air carriers that operate passenger 
service and foreign air carriers that 
operate scheduled passenger service to 
or from the U.S. retain for two years 
certain information about any ground 
delay that lasts at least three hours. 

The Paperwork Reduction Act of 1995 
(PRA) and its implementing regulations, 
5 CFR part 1320, require Federal 
agencies to issue two notices seeking 
public comment on information 
collection activities before OMB may 
approve paperwork packages. 44 U.S.C. 
3506, 3507; 5 CFR 1320.5, 1320.8(d)(1), 
1320.12. On May 22, 2017, OST 
published a 60-day notice in the Federal 
Register soliciting comment on ICRs for 
which the agency was seeking OMB 
approval (82 FR 97 at 23486). OST 
received one comment after issuing this 
notice. The commenter, Airport Council 
International (ACI) strongly supported 
the renewal of this control number. 
Accordingly, the Department announces 
that these information collection 
activities have been re-evaluated and 
certified under 5 CFR 1320.5(a) and 
forwarded to OMB for review and 
approval pursuant to 5 CFR 1320.12(c). 

Before OMB decides whether to 
approve these proposed collections of 
information, it must provide 30 days for 
public comment. 44 U.S.C. 3507(b); 5 

CFR 1320.12(d). Federal law requires 
OMB to approve or disapprove 
paperwork packages between 30 and 60 
days after the 30-day notice is 
published. 44 U.S.C. 3507(b)–(c); 5 CFR 
1320.12(d); see also 60 FR 44978, 44983 
(Aug. 29, 1995). The 30-day notice 
informs the regulated community to file 
relevant comments to OMB and affords 
the agency adequate time to digest 
public comments before it renders a 
decision. 60 FR 44983 (Aug. 29, 1995). 
Therefore, respondents should submit 
their respective comments to OMB 
within 30 days of publication to best 
ensure their full consideration. 5 CFR 
1320.12(c); see also 60 FR 44983 (Aug. 
29, 1995). 

This notice addresses five information 
collection requirements concerning 
information collection requirements set 
forth in the Department’s airline 
passenger protection rules. The 
reinstated OMB control number will be 
applicable to all information collection 
systems set forth in this notice. For each 
of these information collections, the 
title, a description of the respondents, 
and an estimate of the annual 
recordkeeping and periodic reporting 
burden (rounded to the nearest hour) are 
set forth below: 

1. Requirement to post customer 
service plans and contracts of carriage 
on a carrier’s Web site. (259.2 and 
259.6). 

Title: Posting of Customer Service 
Plan and Contract of Carriage on Web 
site. 

Respondents: U.S. carriers that 
operate scheduled passenger or public 
charter service and foreign air carriers 
operating scheduled passenger or public 
charter service to or from the United 
States, using any aircraft with a 
designed seating capacity of 30 or more 
seats. Applicable to U.S. carriers that 
have a Web site and foreign carriers that 
have a Web site marketed toward U.S. 
consumers. 

Estimated Number of Respondents: 45 
U.S. airlines and 65 foreign carriers. 

Estimated Annual Burden on 
Respondents: 15 minutes per year for 
each U.S. carrier and foreign carrier. 
The estimate was calculated by 
multiplying the estimated time (15 min) 
to post an updated copy of the carrier’s 
customer service and/or contract of 
carriage on its Web site per year (if 
changes are made) by the number of 
updates per carrier in each year (1) for 
U.S and foreign carriers. 

Estimated Total Burden on 
Respondents: 28 hours (1,680 minutes, 
average of 15 minutes per U.S. carrier to 
post plans and contracts of carriage on 
Web site). 

Frequency: One time per respondent. 
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2. Requirement to retain for two years 
information about any tarmac delay that 
lasts at least three hours. (259.2 and 
259.4). 

Title: Retaining Ground Delay 
Information. 

Respondents: U.S. carriers that 
operate or market scheduled or public 
charter passenger service using any 
aircraft with a designed seating capacity 
of 30 or more seats, and foreign air 
carriers that operate or market 
scheduled or public charter passenger 
service to and from the United States 
using any aircraft with a designed 
seating capacity of 30 or more seats. To 
be covered, the tarmac delay must have 
occurred at a U.S. large hub, medium 
hub, small hub or non-hub airport. 

Estimated Number of Respondents: 61 
U.S. and 93 foreign carriers. 

Estimated Annual Burden on 
Respondents: A maximum of 88 hours 
(5,280 minutes) for a U.S. respondent 
and a maximum of 32 hours (1,920 
minutes) for a foreign respondent. The 
estimate was calculated multiplying the 
estimated time to retain information 
about one ground delay (2 hours) by the 
total number of ground delay incidents 
lasting at least three hours per U.S. 
respondent (a maximum of 44 incidents, 
derived from analysis of tarmac delays 
for CY2016). For foreign respondents, 
the estimate was similarly calculated by 
multiplying the estimated time to retain 
information about one ground delay (4 
hours) by the total number of ground 
delay incidents lasting at least three 
hours for CY2016 (a maximum of 8 
incidents). 

Estimated Total Annual Burden: A 
maximum of 680 hours (40,800 minutes) 
for all respondents. For U.S. carriers, the 
subtotal was determined by multiplying 
the sum of the total per report time (2 
hours) for U.S. carriers by the total 
number of CY2016 ground delay 
incidents lasting at least three hours for 
all U.S. carriers (84 total incidents). For 
foreign carriers the subtotal was 
determined by multiplying the per 
report time (4 hours) for foreign carriers 
multiplied by the total number of 
ground delay incidents lasting at least 
three hours for the foreign carriers (168 
total incidents). The estimate was 
calculated by adding the sum of the two 
subtotals for all CY2016 tarmac delays 
lasting at least three hours (168 hours 
for U.S. carriers plus 512 hours for 
foreign carriers). 

Frequency: A maximum of 44 ground 
delay information sets to retain per year 
for a single respondent. (N.b. Some air 
carriers may not experience any ground 
delay incidents of at least three hours in 
each year, while one air carrier 
experienced 44 three-hour plus delays 

in CY2016 per data reported to the 
Bureau of Transportation Statistics). 

3. Requirement that certain U.S. and 
foreign air carriers retain for two years 
the results of its annual self-audit of its 
compliance with its Customer Service 
Plan. (259.2 and 259.5) 

Title: Retaining Self-audit of Customer 
Service Plan. 

Respondents: U.S. carriers that 
operate scheduled passenger service 
using any aircraft with a designed 
seating capacity of 30 or more seats, and 
foreign air carriers that operate 
scheduled passenger service to and from 
the United States using any aircraft with 
a designed seating capacity of 30 or 
more seats. Applicable to U.S. carriers 
that have a Web site and foreign carriers 
that have a Web site marketed toward 
U.S. consumers. 

Number of Respondents: 45 U.S. and 
65 foreign carriers. 

Estimated Annual Burden on 
Respondents: 15 minutes per year for 
each respondent. The estimate was 
calculated by multiplying the estimated 
time to retain a copy of the carrier’s self- 
audit of its compliance with its 
Customer Service Plan by the number of 
audits per carrier in a given year (1). 

Estimated Total Annual Burden: A 
maximum of 28 (1,680 minutes) for all 
respondents. The estimate was 
calculated by multiplying the time in a 
given year for each carrier to retain a 
copy of its self-audit of its compliance 
with its Customer Service Plan (15 
minutes) by the total number of covered 
carriers (115 carriers). 

Frequency: One information set to 
retain per year for each respondent. 

4. Requires that each large U.S. carrier 
display on its Web site, at a point before 
the consumer selects a flight for 
purchase, the following information for 
each listed flight regarding its on-time 
performance during the last reported 
month: The percentage of arrivals that 
were on time (within 15 minutes of 
scheduled arrival time), the percentage 
of arrivals that were more than 30 
minutes late (with special highlighting 
if the flight was more than 30 minutes 
late more than 50 percent of the time), 
and the percentage of flight 
cancellations if the flight is cancelled 
more than 5% of the time. In addition, 
a marketing/reporting carrier display 
delay data for its non-reporting code- 
share carrier(s). (234.11) 

Title: Displaying On-time 
performance Information on Carrier 
Web site. 

Respondents: Currently every U.S. 
carrier that accounts for at least one 
percent of scheduled passenger revenue 
and maintains a Web site. For travel on 
or after January 1, 2018, every U.S. 

carrier that accounts for at least 0.5 
percent and less than 1.0 percent of 
domestic scheduled passenger revenue 
and that market flights directly to 
consumers via a Web site. 

Number of Respondents: 10 carriers 
presently; 11 carriers beginning January 
1, 2018. 

Estimated Annual Burden on 
Respondents: 2 hours per month (24 
hours) to cover both updates of a 
carrier’s own delay data and updates of 
code-share delay data. 

Estimated total annual burden: No 
more than 264 hours (15,840 minutes) a 
year for all respondents. The estimate 
was calculated by multiplying the total 
number of hours per carrier per year for 
management of data links (24) by the 
number of currently covered carriers 
(11). For the first year, the annual 
burden will also include the 4,673 
(280,380) hours for one newly reporting 
carrier. 

Frequency: Updating information for 
each flight listed on Web site 12 times 
per year (1 time per month) for each 
respondent (for both own carrier delay 
data and code-share delay data). 

5. Requirement that certain carriers 
report tarmac delay data for tarmac 
delays exceeding 3 hours to the 
Department monthly. (244.2) 

Title: Reporting Tarmac Delay Data for 
Tarmac Delays Exceeding 3 Hours (to 
the extent such information is not 
reported by U.S. carriers under 14 CFR 
part 234). 

Respondents: U.S. carriers that 
operate scheduled passenger service or 
public charter service using any aircraft 
with a designed seating capacity of 30 
or more seats, and foreign air carriers 
that operate scheduled passenger 
service to and from the United States 
using any aircraft with a designed 
seating capacity of 30 or more seats. To 
be covered, the tarmac delay must have 
occurred at a U.S. large hub, medium 
hub, small hub or non-hub airport. 

Number of Respondents: 61 U.S. and 
70 foreign carriers. 

Estimated Annual Burden on 
Respondents: 0.0 to 22.0 hours per U.S. 
respondent (the latter if 44 three-hour 
plus tarmac delays must be reported) 
and 0.0 to 4 hours per foreign 
respondent (the latter if 8 three-hour 
plus tarmac delays must be reported). 
This is estimating that each report takes 
30 minutes to submit. 

Estimated Total Annual Burden: 106 
hours (6,360 minutes) for all 
respondents. 

Frequency: One information set to 
submit per incident for each respondent 
that experiences a tarmac delay of 3 
hours or more (212 three-hour plus 
tarmac delay reports total were 
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submitted in CY16 to the Bureau of 
Transportation Statistics). 

We invite comments on (a) whether 
the collection of information is 
necessary for the proper performance of 
the functions of the Department, 
including whether the information will 
have practical utility; (b) the accuracy of 
the Department’s estimate of the burden 
of the proposed information collection; 
(c) ways to enhance the quality, utility 
and clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including the use of 
automated collection techniques or 
other forms of information technology. 
All comments will also become a matter 
of public record on the docket. 

Issued this 8th day of November 2017, at 
Washington, DC. 
Claire W. Barrett, 
DOT Chief Privacy & Information Governance 
Officer, Office of the Secretary. 
[FR Doc. 2017–24834 Filed 11–15–17; 8:45 am] 

BILLING CODE 4910–9X–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

Veterans and Community Oversight 
and Engagement Board, Notice of 
Meeting 

The Department of Veterans Affairs 
(VA) gives notice under the Federal 
Advisory Committee Act that the 
Veterans and Community Oversight and 
Engagement Board (Board) will meet on 
December 5–7, 2017, at 11301 Wilshire 
Boulevard, Building 500, Room 1281, 
Los Angeles, CA, from 9:00 a.m. until 
4:00 p.m. (Pacific). Sessions are open to 
the public, except when the Committee 
is conducting tours of VA facilities, 
participating in off-site events, and 
participating in workgroup sessions. 
Tours of VA facilities are closed, to 

protect Veterans’ privacy and personal 
information. 

The Board is a statutory board 
established by the West Los Angeles 
Leasing Act of 2016 on September 29, 
2016. The purpose of the Board is to 
provide advice and make 
recommendations to the Secretary of 
Veterans Affairs on: Identifying the 
goals of the community and Veteran 
partnership; improving services and 
outcomes for Veterans, members of the 
Armed Forces, and the families of such 
Veterans and members; and on the 
implementation of the Draft Master Plan 
approved by the Secretary on January 
28, 2016, and on the creation and 
implementation of any successor master 
plans. 

On Tuesday, December 5, the Board 
will convene an open session from 9:00 
a.m. to 4:00 p.m. The agenda will 
include briefings from officials at the 
VA and other VA entities to include: 
Training on Federal advisory 
committees and Ethics; guidance to the 
Board members on their roles and 
responsibilities. The Board will be 
broken into small groups to participate 
in a facilitated working-group activity 
for the balance of the day, and report 
out to the full committee to complete 
the day. 

On Wednesday, December 6, the 
Board will convene an open session 
from 9:00 a.m. to 11:15 a.m. The agenda 
will include briefings on the West LA 
Leasing Act of 2016, and a detailed 
briefing on the Draft Master Plan (with 
updates). From 12:30 p.m. to 1:30 p.m., 
the Board will convene in a closed 
session as it tours the West LA Campus. 
The Board will reconvene an open 
session at 1:30 p.m. to 4:00 p.m. at 
which, the Board members will once 
again participate in Committee 
Facilitated discussions followed by 
additional facilitated subcommittee 
discussions. The day will conclude with 

any closing remarks and guidance from 
the Board Chair. 

On Thursday, December 7, the Board 
will convene an open session from 9:00 
a.m. to 12:00 p.m. and will begin with 
reports or comments from the 
subcommittee facilitated discussion, 
and discussion of topics and schedule 
for upcoming meetings. Additionally, 
time will be allocated for receiving 
public comments on December 7, at 9:45 
a.m. Public comments shall be limited 
to five minutes each. Individuals 
wishing to make oral statements before 
the Board will be accommodated on a 
first come first serve basis. Individuals 
who speak are invited to submit a 1–2 
page summary of their comments at the 
time of the meeting for inclusion in the 
official record. The Board will accept 
written comments from interested 
parties on issues outlined in the meeting 
agenda, as well as other issues affecting 
identifying the goals of the community 
and Veteran partnership; improving 
services and outcomes for Veterans, 
members of the Armed Forces, and the 
families of such Veterans and members; 
and on the implementation of the Draft 
Master Plan. Such comments should be 
sent to Eugene W. Skinner, Jr., 
Designated Federal Officer, Veterans 
Experience Office via email to 
Eugene.Skinner@va.gov. Note: 
Videotaping and/or digital recording is 
not permitted at the meeting unless 
allowed by the Designated Federal 
Officer. 

Any member of the public seeking 
additional information should contact 
Mr. Skinner, via email at 
Eugene.Skinner@va.gov or by phone at 
(202) 631–7645. 

Dated: November 13, 2017. 
Jelessa M. Burney, 
Federal Advisory Committee Management 
Officer. 
[FR Doc. 2017–24878 Filed 11–15–17; 8:45 am] 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Medicare & Medicaid 
Services 

42 CFR Part 414 

[CMS–5522–FC and IFC] 

RIN 0938–AT13 

Medicare Program; CY 2018 Updates to 
the Quality Payment Program; and 
Quality Payment Program: Extreme 
and Uncontrollable Circumstance 
Policy for the Transition Year 

AGENCY: Centers for Medicare & 
Medicaid Services (CMS), HHS. 
ACTION: Final rule with comment period 
and interim final rule with comment 
period. 

SUMMARY: The Medicare Access and 
CHIP Reauthorization Act of 2015 
(MACRA) established the Quality 
Payment Program for eligible clinicians. 
Under the Quality Payment Program, 
eligible clinicians can participate via 
one of two tracks: Advanced Alternative 
Payment Models (APMs); or the Merit- 
based Incentive Payment System 
(MIPS). We began implementing the 
Quality Payment Program through 
rulemaking for calendar year (CY) 2017. 
This final rule with comment period 
provides updates for the second and 
future years of the Quality Payment 
Program. 

In addition, we also are issuing an 
interim final rule with comment period 
(IFC) that addresses extreme and 
uncontrollable circumstances MIPS 
eligible clinicians may face as a result 
of widespread catastrophic events 
affecting a region or locale in CY 2017, 
such as Hurricanes Irma, Harvey and 
Maria. 

DATES: 
Effective date: These provisions of 

this final rule with comment period and 
interim final rule with comment period 
are effective on January 1, 2018. 

Comment date: To be assured 
consideration, comments must be 
received at one of the addresses 
provided below, no later than 5 p.m. on 
January 1, 2018. 
ADDRESSES: In commenting, please refer 
to file code CMS–5522–FC when 
commenting on issues in the final rule 
with comment period, and CMS–5522– 
IFC when commenting on issues in the 
interim final rule with comment period. 
Because of staff and resource 
limitations, we cannot accept comments 
by facsimile (FAX) transmission. You 
may submit comments in one of four 

ways (please choose only one of the 
ways listed): 

1. Electronically. You may submit 
electronic comments on this regulation 
to http://www.regulations.gov. Follow 
the ‘‘Submit a comment’’ instructions. 

2. By regular mail. You may mail 
written comments to the following 
address ONLY: Centers for Medicare & 
Medicaid Services, Department of 
Health and Human Services, Attention: 
CMS–5522–FC or CMS–5522–IFC (as 
appropriate), P.O. Box 8016, Baltimore, 
MD 21244–8016. 

Please allow sufficient time for mailed 
comments to be received before the 
close of the comment period. 

3. By express or overnight mail. You 
may send written comments to the 
following address ONLY: Centers for 
Medicare & Medicaid Services, 
Department of Health and Human 
Services, Attention: CMS–5522–FC or 
CMS–5522–IFC (as appropriate), Mail 
Stop C4–26–05, 7500 Security 
Boulevard, Baltimore, MD 21244–1850. 

4. By hand or courier. Alternatively, 
you may deliver (by hand or courier) 
your written comments ONLY to the 
following addresses prior to the close of 
the comment period: 

a. For delivery in Washington, DC— 
Centers for Medicare & Medicaid 
Services, Department of Health and 
Human Services, Room 445–G, Hubert 
H. Humphrey Building, 200 
Independence Avenue SW., 
Washington, DC 20201. 

(Because access to the interior of the 
Hubert H. Humphrey Building is not 
readily available to persons without 
Federal government identification, 
commenters are encouraged to leave 
their comments in the CMS drop slots 
located in the main lobby of the 
building. A stamp-in clock is available 
for persons wishing to retain a proof of 
filing by stamping in and retaining an 
extra copy of the comments being filed.) 

b. For delivery in Baltimore, MD— 
Centers for Medicare & Medicaid 
Services, Department of Health and 
Human Services, 7500 Security 
Boulevard, Baltimore, MD 21244–1850. 

If you intend to deliver your 
comments to the Baltimore address, call 
telephone number (410) 786–7195 in 
advance to schedule your arrival with 
one of our staff members. Comments 
erroneously mailed to the addresses 
indicated as appropriate for hand or 
courier delivery may be delayed and 
received after the comment period. 

For information on viewing public 
comments, see the beginning of the 
SUPPLEMENTARY INFORMATION section. 
FOR FURTHER INFORMATION CONTACT: 

Molly MacHarris, (410) 786–4461, for 
inquiries related to MIPS. 

Benjamin Chin, (410) 786–0679, for 
inquiries related to APMs. 
SUPPLEMENTARY INFORMATION: 
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3. Regulation Text Changes 
4. Advanced APMs 
5. Qualifying APM Participant (QP) and 

Partial QP Determinations 
6. All-Payer Combination Option 
7. Physician-Focused Payment Models 

(PFPMs) 
III. Quality Payment Program: Extreme and 

Uncontrollable Circumstances Policy for 
the Transition Year Interim Final Rule 
With Comment Period 

A. Background 
B. Changes to the Extreme and 

Uncontrollable Circumstances Policies 
for the MIPS Transition Year 

C. Changes to the Final Score and Policies 
for Redistributing the Performance 
Category Weights for the Transition Year 

D. Changes to the APM Scoring Standard 
for MIPS Eligible Clinicians in MIPS 
APMs for the Transition Year 

E. Waiver of Proposed Rulemaking for 
Provisions Related to Extreme and 
Uncontrollable Circumstances 

IV. Collection of Information Requirements 
A. Wage Estimates 
B. Framework for Understanding the 

Burden of MIPS Data Submission 
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C. ICR Regarding Burden for Virtual Group 
Election (§ 414.1315) 

D. ICR Regarding Burden for Election of 
Facility-Based Measurement 
(§ 414.1380(e)) 

E. ICRs Regarding Burden for Third-Party 
Reporting (§ 414.1400) 

F. ICRs Regarding the Quality Performance 
Category (§§ 414.1330 and 414.1335) 

G. ICRs Regarding Burden Estimate for 
Advancing Care Information Data 
(§ 414.1375) 

H. ICR Regarding Burden for Improvement 
Activities Submission (§ 414.1355) 

I. ICR Regarding Burden for Nomination of 
Improvement Activities (§ 414.1360) 

J. ICRs Regarding Burden for Cost 
(§ 414.1350) 

K. ICR Regarding Partial QP Elections 
(§ 414.1430) 

L. ICRs Regarding Other Payer Advanced 
APM Determinations: Payer-Initiated 
Process (§ 414.1440) and Medicaid 
Specific Eligible Clinician Initiated 
Process (§ 414.1445) 

M. ICRs Regarding Burden for Voluntary 
Participants To Elect Opt Out of 
Performance Data Display on Physician 
Compare (§ 414.1395) 

N. Summary of Annual Burden Estimates 
O. Submission of PRA-Related Comments 
P. Collection of Information Requirements 

for the Interim Final Rule With Comment 
Period: Medicare Program; Quality 
Payment Program: Extreme and 
Uncontrollable Circumstances Policy for 
the Transition Year 

V. Response to Comments 
VI. Regulatory Impact Analysis 

A. Statement of Need 
B. Overall Impact 
C. Changes in Medicare Payments 
D. Impact on Beneficiaries 
E. Regulatory Review Costs 
F. Accounting Statement 
G. Regulatory Impact Statement for Interim 

Final Rule With Comment Period: 
Medicare Program; Quality Payment 
Program: Extreme and Uncontrollable 
Circumstance Policy for the Transition 
Year 

Acronyms 
Because of the many terms to which 

we refer by acronym in this rule, we are 
listing the acronyms used and their 
corresponding meanings in alphabetical 
order below: 
ABCTM Achievable Benchmark of Care 
ACO Accountable Care Organization 
API Application Programming Interface 
APM Alternative Payment Model 
APRN Advanced Practice Registered Nurse 
ASC Ambulatory Surgical Center 
ASPE HHS’ Office of the Assistant 

Secretary for Planning and Evaluation 
BPCI Bundled Payments for Care 

Improvement 
CAH Critical Access Hospital 
CAHPS Consumer Assessment of 

Healthcare Providers and Systems 
CBSA Core Based Statistical Area 
CEHRT Certified EHR Technology 
CFR Code of Federal Regulations 
CHIP Children’s Health Insurance Program 

CJR Comprehensive Care for Joint 
Replacement 

COI Collection of Information 
CPR Customary, Prevailing, and Reasonable 
CPS Composite Performance Score 
CPT Current Procedural Terminology 
CQM Clinical Quality Measure 
CY Calendar Year 
eCQM Electronic Clinical Quality Measure 
ED Emergency Department 
EHR Electronic Health Record 
EP Eligible Professional 
ESRD End-Stage Renal Disease 
FFS Fee-for-Service 
FR Federal Register 
FQHC Federally Qualified Health Center 
GAO Government Accountability Office 
HCC Hierarchical Condition Category 
HIE Health Information Exchange 
HIPAA Health Insurance Portability and 

Accountability Act of 1996 
HITECH Health Information Technology for 

Economic and Clinical Health 
HPSA Health Professional Shortage Area 
HHS Department of Health & Human 

Services 
HRSA Health Resources and Services 

Administration 
IHS Indian Health Service 
IT Information Technology 
LDO Large Dialysis Organization 
MACRA Medicare Access and CHIP 

Reauthorization Act of 2015 
MEI Medicare Economic Index 
MIPAA Medicare Improvements for 

Patients and Providers Act of 2008 
MIPS Merit-based Incentive Payment 

System 
MLR Minimum Loss Rate 
MSPB Medicare Spending per Beneficiary 
MSR Minimum Savings Rate 
MUA Medically Underserved Area 
NPI National Provider Identifier 
OCM Oncology Care Model 
ONC Office of the National Coordinator for 

Health Information Technology 
PECOS Medicare Provider Enrollment, 

Chain, and Ownership System 
PFPMs Physician-Focused Payment Models 
PFS Physician Fee Schedule 
PHI Protected Health Information 
PHS Public Health Service 
PQRS Physician Quality Reporting System 
PTAC Physician-Focused Payment Model 

Technical Advisory Committee 
QCDR Qualified Clinical Data Registry 
QP Qualifying APM Participant 
QRDA Quality Reporting Document 

Architecture 
QRUR Quality and Resource Use Reports 
RBRVS Resource-Based Relative Value 

Scale 
RFI Request for Information 
RHC Rural Health Clinic 
RIA Regulatory Impact Analysis 
RVU Relative Value Unit 
SGR Sustainable Growth Rate 
TCPI Transforming Clinical Practice 

Initiative 
TIN Tax Identification Number 
VBP Value-Based Purchasing 
VM Value-Based Payment Modifier 
VPS Volume Performance Standard 

I. Executive Summary and Background 

A. Overview 

This final rule with comment period 
makes payment and policy changes to 
the Quality Payment Program. The 
Medicare Access and CHIP 
Reauthorization Act of 2015 (MACRA) 
(Pub. L. 114–10, enacted April 16, 2015) 
amended Title XVIII of the Social 
Security Act (the Act) to repeal the 
Medicare sustainable growth rate (SGR) 
formula, to reauthorize the Children’s 
Health Insurance Program (CHIP), and 
to strengthen Medicare access by 
improving physician and other clinician 
payments and making other 
improvements. The MACRA advances a 
forward-looking, coordinated framework 
for clinicians to successfully take part in 
the Quality Payment Program that 
rewards value and outcomes in one of 
two ways: 

• Advanced Alternative Payment 
Models (Advanced APMs). 

• Merit-based Incentive Payment 
System (MIPS). 

Our goal is to support patients and 
clinicians in making their own 
decisions about health care using data 
driven insights, increasingly aligned 
and meaningful quality measures, and 
innovative technology. To implement 
this vision, the Quality Payment 
Program emphasizes high-value care 
and patient outcomes while minimizing 
burden on eligible clinicians. The 
Quality Payment Program is also 
designed to be flexible, transparent, and 
structured to improve over time with 
input from clinicians, patients, and 
other stakeholders. 

In today’s health care system, we 
often pay doctors and other clinicians 
based on the number of services they 
perform rather than patient health 
outcomes. The good work that clinicians 
do is not limited to conducting tests or 
writing prescriptions, but also taking the 
time to have a conversation with a 
patient about test results, being 
available to a patient through telehealth 
or expanded hours, coordinating 
medicine and treatments to avoid 
confusion or errors, and developing care 
plans. 

The Quality Payment Program takes a 
comprehensive approach to payment by 
basing consideration of quality on a set 
of evidenced-based measures that were 
primarily developed by clinicians, thus 
encouraging improvement in clinical 
practice and supporting by advances in 
technology that allow for the easy 
exchange of information. The Quality 
Payment Program also offers special 
incentives for those participating in 
certain innovative models of care that 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00003 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53570 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

provide an alternative to fee-for-service 
payment. 

We have sought and will continue to 
seek feedback from the health care 
community through various public 
avenues such as rulemaking, listening 
sessions and stakeholder engagement. 
We understand that technology, 
infrastructure, physician support 
systems, and clinical practices will 
change over the next few years and are 
committed to refine our policies for the 
Quality Payment Program with those 
factors in mind. 

We are aware of the diversity among 
clinician practices in their experience 
with quality-based payments and expect 
the Quality Payment Program to evolve 
over multiple years. The groundwork 
has been laid for expansion toward an 
innovative, patient-centered, health 
system that is both outcome focused and 
resource effective. A system that 
leverages health information technology 
to support clinicians and patients and 
builds collaboration across care settings. 
The Quality Payment Program: (1) 
Supports care improvement by focusing 
on better outcomes for patients, and 
preserving the independent clinical 
practice; (2) promotes the adoption of 
APMs that align incentives for high- 
quality, low-cost care across healthcare 
stakeholders; and (3) advances existing 
delivery system reform efforts, 
including ensuring a smooth transition 
to a healthcare system that promotes 
high-value, efficient care through 
unification of CMS legacy programs. 

In the Merit-based Incentive Payment 
System (MIPS) and Alternative Payment 
Model (APM) Incentive under the 
Physician Fee Schedule, and Criteria for 
Physician-Focused Payment Models 
final rule with comment period (81 FR 
77008, November 4, 2016), referred to as 
the ‘‘CY 2017 Quality Payment Program 
final rule,’’ we established incentives for 
participation in Advanced APMs, 
supporting the goals of transitioning 
from fee-for-service (FFS) payments to 
payments for quality and value. The CY 
2017 Quality Payment Program final 
rule included definitions and processes 
to determine Qualifying APM 
Participants (QPs) in Advanced APMs. 
The CY 2017 Quality Payment Program 
final rule also established the criteria for 
use by the Physician-Focused Payment 
Model Technical Advisory Committee 
(PTAC) in making comments and 
recommendations to the Secretary on 
proposals for physician-focused 
payment models (PFPMs). 

The CY 2017 Quality Payment 
Program final rule also established 
policies to implement MIPS, which 
consolidated certain aspects of the 
Physician Quality Reporting System 

(PQRS), the Physician Value-based 
Payment Modifier (VM), and the 
Medicare Electronic Health Record 
(EHR) Incentive Program for Eligible 
Professionals (EPs) and made CY 2017 
the transition year for clinicians under 
the Quality Payment Program. As 
prescribed by MACRA, MIPS focuses on 
the following: (1) Quality—including a 
set of evidence-based, specialty-specific 
standards; (2) cost; (3) practice-based 
improvement activities; and (4) use of 
certified electronic health record (EHR) 
technology (CEHRT) to support 
interoperability and advanced quality 
objectives in a single, cohesive program 
that avoids redundancies. 

This CY 2018 final rule with comment 
period continues to build and improve 
upon our transition year policies, as 
well as, address elements of MACRA 
that were not included in the first year 
of the program, including virtual 
groups, beginning with the CY 2019 
performance period facility-based 
measurement, and improvement 
scoring. This final rule with comment 
period implements policies for ‘‘Quality 
Payment Program Year 2,’’ some of 
which will continue into subsequent 
years of the Quality Payment Program. 

We have also included an interim 
final rule with comment period to 
establish an automatic extreme and 
uncontrollable circumstance policy for 
the 2017 MIPS performance period that 
recognizes recent hurricanes (Harvey, 
Irma, and Maria) and other natural 
disasters can effectively impede a MIPS 
eligible clinician’s ability to participate 
in MIPS. 

B. Quality Payment Program Strategic 
Objectives 

After extensive outreach with 
clinicians, patients and other 
stakeholders, we created 7 strategic 
objectives to drive continued progress 
and improvement. These objectives help 
guide our final policies and future 
rulemaking in order to design, 
implement, and advance a Quality 
Payment Program that aims to improve 
health outcomes, promote efficiency, 
minimize burden of participation, and 
provide fairness and transparency in 
operations. 

These strategic objectives are as 
follows: (1) To improve beneficiary 
outcomes and engage patients through 
patient-centered Advanced APM and 
MIPS policies; (2) to enhance clinician 
experience through flexible and 
transparent program design and 
interactions with easy-to-use program 
tools; (3) to increase the availability and 
adoption of robust Advanced APMs; (4) 
to promote program understanding and 
maximize participation through 

customized communication, education, 
outreach and support that meet the 
needs of the diversity of physician 
practices and patients, especially the 
unique needs of small practices; (5) to 
improve data and information sharing 
on program performance to provide 
accurate, timely, and actionable 
feedback to clinicians and other 
stakeholders; (6) to deliver IT systems 
capabilities that meet the needs of users 
for data submission, reporting, and 
improvement and are seamless, efficient 
and valuable on the front and back-end; 
and (7) to ensure operation excellence 
in program implementation and ongoing 
development; and to design the program 
in a manner that allows smaller 
independent and rural practices to be 
successful. More information on these 
objectives and the Quality Payment 
Program can be found at qpp.cms.gov. 

Stakeholder feedback is the hallmark 
of the Quality Payment Program. We 
solicited and reviewed nearly 1,300 
comments and had over 100,000 
physicians and other stakeholders 
attend our outreach sessions to help 
inform our policies for Quality Payment 
Program Year 2. We have set ambitious 
yet achievable goals for those clinicians 
interested in APMs, as they are a vital 
part of bending the Medicare cost curve 
by encouraging the delivery of high- 
quality, low-cost care. To allow this 
program to work for all stakeholders, we 
further recognize that we must provide 
ongoing education, support, and 
technical assistance so that clinicians 
can understand program requirements, 
use available tools to enhance their 
practices, and improve quality and 
progress toward participation in APMs 
if that is the best choice for their 
practice. Finally, we understand that we 
must achieve excellence in program 
management, focusing on customer 
needs while also promoting problem- 
solving, teamwork, and leadership to 
provide continuous improvements in 
the Quality Payment Program. 

C. One Quality Payment Program 
Clinicians have told us that they do 

not separate their patient care into 
domains, and that the Quality Payment 
Program needs to reflect typical clinical 
workflows in order to achieve its goal of 
better patient care. Advanced APMs, the 
focus of one pathway of the Quality 
Payment Program, contribute to better 
care and smarter spending by allowing 
physicians and other clinicians to 
deliver coordinated, customized, high- 
value care to their patients in a 
streamlined and cost-effective manner. 
Within MIPS, the second pathway of the 
Quality Payment Program, we believe 
that integration into typical clinical 
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workflows can best be accomplished by 
making connections across the four 
statutory pillars of the MIPS incentive 
structure. Those four pillars are: (1) 
Quality; (2) clinical practice 
improvement activities (referred to as 
‘‘improvement activities’’); (3) 
meaningful use of CEHRT (referred to as 
‘‘advancing care information’’); and (4) 
resource use (referred to as ‘‘cost’’). 

Although there are two separate 
pathways within the Quality Payment 
Program, Advanced APMs and MIPS 
both contribute toward the goal of 
seamless integration of the Quality 
Payment Program into clinical practice 
workflows. Advanced APMs promote 
this seamless integration by way of 
payment methodology and design that 
incentivize care coordination. The MIPS 
builds the capacity of eligible clinicians 
across the four pillars of MIPS to 
prepare them for participation in APMs 
in later years of the Quality Payment 
Program. Indeed, the bedrock of the 
Quality Payment Program is high-value, 
patient-centered care, informed by 
useful feedback, in a continuous cycle 
of improvement. The principal way that 
MIPS measures quality of care is 
through a set of clinical quality 
measures (CQMs) from which MIPS 
eligible clinicians can select. The CQMs 
are evidence-based, and the vast 
majority are created or supported by 
clinicians. Over time, the portfolio of 
quality measures will grow and develop, 
driving towards outcomes that are of the 
greatest importance to patients and 
clinicians and away from process, or 
‘‘check the box’’ type measures. 

Through MIPS, we have the 
opportunity to measure clinical and 
patient outcomes, not only through 
evidence-based quality measures, but 
also by accounting for activities that 
clinicians and patients themselves 
identify: Namely, practice-driven 
quality improvement. MIPS also 
requires us to assess whether CEHRT is 
used in a meaningful way and based on 
significant feedback, this area was 
simplified to support the exchange of 
patient information, engagement of 
patients in their own care through 
technology, and the way technology 
specifically supports the quality goals 
selected by the practice. And lastly, 
MIPS requires us to measure the cost of 
services provided through the cost 
performance category, which will 
contribute to a MIPS eligible clinician’s 
final score beginning in the second year 
of the MIPS. 

We realize the Quality Payment 
Program is a big change. In this final 
rule with comment period, we continue 
the slow ramp-up of the Quality 
Payment Program by establishing 

special policies for MIPS Year 2 aimed 
at encouraging successful participation 
in the program while reducing burden, 
reducing the number of clinicians 
required to participate, and preparing 
clinicians for the CY 2019 performance 
period (CY 2021 payment year). Our 
hope is for the program to evolve to the 
point where all the clinical activities 
captured in MIPS across the four 
performance categories reflect the 
single, unified goal of quality 
improvement. 

D. Summary of the Major Provisions 

1. Quality Payment Program Year 2 

We believe the second year of the 
Quality Payment Program should build 
upon the foundation that has been 
established which provides a trajectory 
for clinicians to value-based care. A 
second year to ramp-up the program 
will continue to help build upon the 
iterative learning and development of 
year 1 in preparation for a robust 
program in year 3. 

2. Small Practices 

The support of small, independent 
practices remains an important thematic 
objective for the implementation of the 
Quality Payment Program and is 
expected to be carried throughout future 
rulemaking. Many small practices did 
not have to participate in MIPS during 
the transition year due to the low- 
volume threshold, which was set for the 
CY 2017 performance period at less than 
or equal to $30,000 in Medicare Part B 
allowed charges or less than or equal to 
100 Medicare Part B patients. We have 
heard feedback that many small 
practices still face challenges in their 
ability to participate in the program. We 
are implementing additional flexibilities 
for Year 2 including: Implementing the 
virtual groups provisions; increasing the 
low-volume threshold to less than or 
equal to $90,000 in Medicare Part B 
allowed charges or less than or equal to 
200 Medicare Part B patients; adding a 
significant hardship exception from the 
advancing care information performance 
category for MIPS eligible clinicians in 
small practices; providing 3 points even 
if small practices submit quality 
measures below data completeness 
standards; and providing bonus points 
that are added to the final scores of 
MIPS eligible clinicians who are in 
small practices. We believe that these 
additional flexibilities and reduction in 
barriers will further enhance the ability 
of small practices to participate 
successfully in the Quality Payment 
Program. 

In keeping with the objectives to 
provide education about the Quality 

Payment Program and maximize 
participation, and as mandated by the 
statute, during a period of 5 years, $100 
million in funding was provided for 
technical assistance to be available to 
provide guidance and assistance to 
MIPS eligible clinicians in small 
practices through contracts with 
regional health collaboratives, and 
others. Guidance and assistance on the 
MIPS performance categories or the 
transition to APM participation will be 
available to MIPS eligible clinicians in 
practices of 15 or fewer clinicians with 
priority given to practices located in 
rural areas or medically underserved 
areas (MUAs), and practices with low 
MIPS final scores. More information on 
the technical assistance support 
available to small practices can be found 
at https://qpp.cms.gov/docs/QPP_
Support_for_Small_Practices.pdf. 

We have also performed an updated 
regulatory impact analysis, accounting 
for flexibilities, many of which are 
continuing into the Quality Payment 
Program Year 2, that have been created 
to ease the burden for small and solo 
practices. 

3. Summary of Major Provisions for 
Advanced Alternative Payment Models 
(Advanced APMs) 

a. Overview 

APMs represent an important step 
forward in our efforts to move our 
healthcare system from volume-based to 
value-based care. Our existing APM 
policies provide opportunities that 
support state flexibility, local 
leadership, regulatory relief, and 
innovative approaches to improve 
quality, accessibility, and affordability. 

APMs that meet the criteria to be 
Advanced APMs provide the pathway 
through which eligible clinicians, many 
of whom who would otherwise fall 
under the MIPS, can become Qualifying 
APM Participants (QPs), thereby earning 
incentives for their Advanced APM 
participation. In the CY 2017 Quality 
Payment Program final rule, we 
estimated that 70,000 to 120,000 eligible 
clinicians would be QPs for payment 
year 2019 based on Advanced APM 
participation in performance year 2017 
(81 FR 77516). With new Advanced 
APMs expected to be available for 
participation in 2018, including the 
Medicare ACO Track 1 Plus (1+) Model, 
and the addition of new participants for 
some current Advanced APMs, such as 
the Next Generation ACO Model and 
Comprehensive Primary Care Plus 
(CPC+) Model, we anticipate higher 
numbers of QPs in subsequent years of 
the program. We currently estimate that 
approximately 185,000 to 250,000 
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eligible clinicians may become QPs for 
payment year 2020 based on Advanced 
APM participation in performance year 
2018. 

b. Advanced APMs 

In the CY 2017 Quality Payment 
Program final rule, to be considered an 
Advanced APM, we finalized that an 
APM must meet all three of the 
following criteria, as required under 
section 1833(z)(3)(D) of the Act: (1) The 
APM must require participants to use 
CEHRT; (2) The APM must provide for 
payment for covered professional 
services based on quality measures 
comparable to those in the quality 
performance category under MIPS; and 
(3) The APM must either require that 
participating APM Entities bear risk for 
monetary losses of a more than nominal 
amount under the APM, or be a Medical 
Home Model expanded under section 
1115A(c) of the Act (81 FR 77408). 

We are maintaining the generally 
applicable revenue-based nominal 
amount standard at 8 percent for QP 
Performance Periods 2019 and 2020. We 
are exempting participants in Round 1 
of the CPC+ Model as of January 1, 2017 
from the 50 eligible clinician limit as 
proposed. We are also finalizing a more 
gradual ramp-up in percentages of 
revenue for the Medical Home Model 
nominal amount standard over the next 
several years. 

c. Qualifying APM Participant (QP) and 
Partial QP Determinations 

QPs are eligible clinicians in an 
Advanced APM who have met a 
threshold percentage of their patients or 
payments through an Advanced APM 
or, beginning in performance year 2019, 
attain QP status through the All-Payer 
Combination Option. Eligible clinicians 
who are QPs for a year are excluded 
from the MIPS reporting requirements 
and payment adjustment for the year, 
and receive a 5 percent APM Incentive 
Payment for the year in years from 2019 
through 2024. The statute sets 
thresholds for the level of participation 
in Advanced APMs required for an 
eligible clinician to become a QP for a 
year. 

We are finalizing that for Advanced 
APMs that start or end during the QP 
Performance Period and operate 
continuously for a minimum of 60 days 
during the QP Performance Period for 
the year, we are making QP 
determinations using payment or 
patient data only for the dates that APM 
Entities were able to participate in the 
Advanced APM per the terms of the 
Advanced APM, not for the full QP 
Performance Period. 

Eligible clinicians who participate in 
Advanced APMs but do not meet the QP 
or Partial QP thresholds are subject to 
MIPS reporting requirements and 
payment adjustments unless they are 
otherwise excluded from MIPS. 

d. All-Payer Combination Option 
The All-Payer Combination Option, 

which uses a calculation based on an 
eligible clinician’s participation in both 
Advanced APMs and Other Payer 
Advanced APMs to make QP 
determinations, is applicable beginning 
in performance year 2019. To become a 
QP through the All-Payer Combination 
Option, an eligible clinician must 
participate in an Advanced APM with 
CMS as well as an Other Payer 
Advanced APM. We determine whether 
other payer arrangements are Other 
Payer Advanced APMs based on 
information submitted to us by eligible 
clinicians, APM Entities, and in some 
cases by payers, including states and 
Medicare Advantage Organizations. In 
addition, the eligible clinician or the 
APM Entity must submit information to 
CMS so that we can determine whether 
the eligible clinician meets the requisite 
QP threshold of participation. 

To be an Other Payer Advanced APM, 
as set forth in section 1833(z)(2)(B)(ii) 
and (C)(ii) of the Act and implemented 
in the CY 2017 Quality Payment 
Program final rule, a payment 
arrangement with a payer (for example, 
payment arrangements authorized under 
Title XIX, Medicare Health Plan 
payment arrangements, and payment 
arrangements in CMS Multi-Payer 
Models) must meet all three of the 
following criteria: (1) CEHRT is used; (2) 
the payment arrangement must require 
the use of quality measures comparable 
to those in the quality performance 
category under MIPS; and (3) the 
payment arrangement must either 
require the APM Entities to bear more 
than nominal financial risk if actual 
aggregate expenditures exceed expected 
aggregate expenditures, or be a 
Medicaid Medical Home Model that 
meets criteria comparable to Medical 
Home Models expanded under section 
1115A(c) of the Act. 

In this final rule with comment 
period, we are finalizing policies that 
provide more detail about how the All- 
Payer Combination Option will operate. 
We are finalizing that an other payer 
arrangement would meet the generally 
applicable revenue-based nominal 
amount standard we proposed if, under 
the terms of the other payer 
arrangement, the total amount that an 
APM Entity potentially owes the payer 
or foregoes is equal to at least: For the 
2019 and 2020 QP Performance Periods, 

8 percent of the total combined 
revenues from the payer of providers 
and suppliers in participating APM 
Entities only for arrangements that are 
expressly defined in terms of revenue. 
We are also finalizing a more gradual 
ramp-up in percentages of revenue for 
the Medicaid Medical Home Model 
nominal amount standard over the next 
several years. 

We are finalizing the Payer Initiated 
and Eligible Clinician Other Payer 
Advanced APM determination 
processes to allow payers, APM Entities, 
or eligible clinicians to request that we 
determine whether other payer 
arrangements meet the Other Payer 
Advanced APM criteria. We have also 
finalized requirements pertaining to the 
submission of information. 

We are finalizing certain 
modifications to how we calculate 
Threshold Scores and make QP 
determinations under the All-Payer 
Combination Option. We are retaining 
the QP Performance Period for the All- 
Payer Combination Option from January 
1 through August 31 of each year as 
finalized in the CY 2017 Quality 
Payment Program final rule. 

e. Physician-Focused Payment Models 
(PFPMs) 

The PTAC is an 11-member federal 
advisory committee that is an important 
avenue for the creation of innovative 
payment models. The PTAC is charged 
with reviewing stakeholders’ proposed 
PFPMs, and making comments and 
recommendations to the Secretary 
regarding whether they meet the PFPM 
criteria established by the Secretary 
through rulemaking in the CY 2017 
Quality Payment Program final rule. The 
Secretary is required to review the 
comments and recommendations 
submitted by the PTAC and post a 
detailed response to these 
recommendations on the CMS Web site. 

We sought comments on broadening 
the definition of PFPM to include 
payment arrangements that involve 
Medicaid or the Children’s Health 
Insurance Program (CHIP) as a payer 
even if Medicare is not included as a 
payer. We are maintaining the current 
definition of a PFPM to include only 
payment arrangements with Medicare as 
a payer. We believe this definition 
retains focus on APMs and Advanced 
APMs, which would be proposals that 
the Secretary has more direct authority 
to implement, while maintaining 
consistency for PTAC’s review while 
they are still refining their processes. In 
addition, we sought comment on the 
Secretary’s criteria and stakeholders’ 
needs in developing PFPM proposals 
aimed at meeting the criteria. 
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4. Summary of Major Provisions for the 
Merit-Based Incentive Payment System 
(MIPS) 

For Quality Payment Program Year 2, 
which is the second year of the MIPS 
and includes the 2018 performance 
period and the 2020 MIPS payment 
year, as well as the following: 

a. Quality 

We previously finalized that the 
quality performance category would 
comprise 60 percent of the final score 
for the transition year and 50 percent of 
the final score for the 2020 MIPS 
payment year (81 FR 77100). While we 
proposed to maintain a 60 percent 
weight for the quality performance 
category for the 2020 MIPS payment 
year, we are not finalizing this proposal 
and will be keeping our previously 
finalized policy to weight the quality 
performance category at 50 percent for 
the 2020 MIPS payment year. We are 
also finalizing that for purposes of the 
2021 MIPS payment year, the 
performance period for the quality and 
cost performance categories is CY 2019 
(January 1, 2019 through December 31, 
2019). We note that we had previously 
finalized that for the purposes of the 
2020 MIPS payment year the 
performance period for the quality and 
cost performance categories is CY 2018 
(January 1, 2018 through December 31, 
2018). We did not make proposals to 
modify this time frame in the CY 2018 
Quality Payment Program proposed rule 
and are therefore unable to modify this 
performance period. 

Quality measures are selected 
annually through a call for quality 
measures under consideration, with a 
final list of quality measures being 
published in the Federal Register by 
November 1 of each year. We are 
finalizing for the CAHPS for MIPS 
survey for the Quality Payment Program 
Year 2 and future years that the survey 
administration period will, at a 
minimum, span over 8 weeks and, at a 
maximum, 17 weeks and will end no 
later than February 28th following the 
applicable performance period. In 
addition, we are finalizing for the 
Quality Payment Program Year 2 and 
future years to remove two Summary 
Survey Modules (SSMs), specifically, 
‘‘Helping You to Take Medication as 
Directed’’ and ‘‘Between Visit 
Communication’’ from the CAHPS for 
MIPS survey. 

For the 2018 MIPS performance 
period, we previously finalized that the 
data completeness threshold would 
increase to 60 percent for data 
submitted on quality measures using 
QCDRs, qualified registries, via EHR, or 

Medicare Part B claims. While we 
proposed to maintain a 50 percent data 
completeness threshold for the 2018 
MIPS performance period, we are not 
finalizing this proposal and will be 
keeping our previously finalized data 
completeness threshold of 60 percent 
for data submitted on quality measures 
using QCDRs, qualified registries, EHR, 
or Medicare Part B claims for the 2018 
MIPS performance period. We also 
proposed to have the data completeness 
threshold for the 2021 MIPS payment 
year (2019 performance period) to 60 
percent for data submitted on quality 
measures using QCDRs, qualified 
registries, EHR, or Medicare Part B 
claims. We are also finalizing this 
proposal. We anticipate that as MIPS 
eligible clinicians gain experience with 
the MIPS we will propose to further 
increase these thresholds over time. 

b. Improvement Activities 
Improvement activities are those that 

improve clinical practice or care 
delivery and that, when effectively 
executed, are likely to result in 
improved outcomes. We believe 
improvement activities support broad 
aims within healthcare delivery, 
including care coordination, beneficiary 
engagement, population management, 
and health equity. For the 2020 MIPS 
payment year, we previously finalized 
that the improvement activities 
performance category would comprise 
15 percent of the final score (81 FR 
77179). There are no changes in 
improvement activities scoring for 
Quality Payment Program Year 2 (2018 
MIPS performance period) as discussed 
in section II.C.7.a.(5) of this final rule 
with comment period. However, in this 
final rule, we are finalizing our proposal 
to no longer require self-identifications 
for non-patient facing MIPS eligible 
clinicians, small practices, practices 
located in rural areas or geographic 
HPSAs, or any combination thereof, 
beginning with the 2018 MIPS 
performance period and for future years. 

We are finalizing that for Quality 
Payment Program Year 2 and future 
years (2018 MIPS performance period 
and future years), MIPS eligible 
clinicians or groups must submit data 
on improvement activities in one of the 
following manners: Via qualified 
registries, EHR submission mechanisms, 
QCDR, CMS Web Interface, or 
attestation; and that for activities that 
are performed for at least a continuous 
90 days during the performance period, 
MIPS eligible clinicians must submit a 
yes response for activities within the 
Improvement Activities Inventory. 

In this final rule with comment 
period, we are finalizing updates to the 

Improvement Activities Inventory. 
Specifically, as discussed in the 
appendices (Tables F and G) of this final 
rule with comment period, we are 
finalizing 21 new improvement 
activities (some with modification) and 
changes to 27 previously adopted 
improvement activities (some with 
modification and including 1 removal) 
for the Quality Payment Program Year 2 
and future years (2018 MIPS 
performance period and future years) 
Improvement Activities Inventory. 
These activities were recommended by 
clinicians, patients and other 
stakeholders interested in advancing 
quality improvement and innovations in 
healthcare. We will continue to seek 
new improvement activities as the 
program evolves. Additionally, we are 
finalizing several policies related to 
submission of improvement activities. 
In particular, we are formalizing the 
annual call for activities process for 
Quality Payment Program Year 3 and 
future years. We are finalizing with 
modification, for the Quality Payment 
Program Year 3 and future years, that 
stakeholders should apply one or more 
of the criteria when submitting 
improvement activities in response to 
the Annual Call for Activities. In 
addition to the criteria listed in the 
proposed rule for nominating new 
improvement activities for the Annual 
Call for Activities policy, we are 
modifying and expanding the proposed 
criteria list to also include: (1) 
Improvement activities that focus on 
meaningful actions from the person and 
family’s point of view, and (2) 
improvement activities that support the 
patient’s family or personal caregiver. In 
addition, we are finalizing to: (1) Accept 
submissions for prospective 
improvement activities at any time 
during the performance period for the 
Annual Call for Activities and create an 
Improvement Activities Under Review 
(IAUR) list; (2) only consider 
prospective activities submitted by 
March 1 for inclusion in the 
Improvement Activities Inventory for 
the performance periods occurring in 
the following calendar year; and (3) add 
new improvement activities and 
subcategories through notice-and- 
comment rulemaking in future years of 
the Quality Payment Program. 

Additionally, we are finalizing that 
for purposes of the 2021 MIPS payment 
year, the performance period for the 
improvement activities performance 
category is a minimum of a continuous 
90-day period within CY 2019, up to 
and including the full CY 2019 (January 
1, 2019 through December 31, 2019). 

In this final rule with comment 
period, we are also expanding our 
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definition of how we will recognize an 
individual MIPS eligible clinician or 
group as being a certified patient- 
centered medical home or comparable 
specialty practice. We are finalizing our 
proposal, with clarification, that at least 
50 percent of the practice sites within 
the TIN must be recognized as a patient- 
centered medical home or comparable 
specialty practice to receive full credit 
as a certified or recognized patient- 
centered medical home or comparable 
specialty practice for the 2020 MIPS 
payment year and future years. We are 
clarifying that a practice site as is the 
physical location where services are 
delivered. We proposed in section 
II.C.6.e.(3)(b) of the proposed rule (82 
FR 30054) that eligible clinicians in 
practices that have been randomized to 
the control group in the CPC+ model 
would also receive full credit as a 
Medical Home Model. We are not 
finalizing this proposal, however, 
because CMMI has not randomized any 
practices into a control group in CPC+ 
Round 2. 

We are also finalizing changes to the 
study, including modifying the name to 
the ‘‘CMS Study on Burdens Associated 
with Reporting Quality Measures,’’ 
increasing the sample size for 2018, and 
updating requirements. 

Furthermore, in recognition of 
improvement activities as supporting 
the central mission of a unified Quality 
Payment Program, we are finalizing in 
section II.C.6.e.(3)(a) of this final rule 
with comment period to continue to 
designate activities in the Improvement 
Activities Inventory that will also 
qualify for the advancing care 
information bonus score. This is 
consistent with our desire to recognize 
that CEHRT is often deployed to 
improve care in ways that our programs 
should recognize. 

c. Advancing Care Information 
For the Quality Payment Program 

Year 2, the advancing care information 
performance category is 25 percent of 
the final score. However, if a MIPS 
eligible clinician is participating in a 
MIPS APM the advancing care 
information performance category may 
be 30 percent or 75 percent of the final 
score depending on the availability of 
APM quality data for reporting. We are 
finalizing that for purposes of the 2021 
MIPS payment year, the performance 
period for advancing care information 
performance category is a minimum of 
a continuous 90-day period within CY 
2019, up to and including the full CY 
2019 (January 1, 2019 through December 
31, 2019). 

Objectives and measures in the 
advancing care information performance 

category focus on the secure exchange of 
health information and the use of 
CEHRT to support patient engagement 
and improved healthcare quality. While 
we continue to recommend that 
physicians and clinicians migrate to the 
implementation and use of EHR 
technology certified to the 2015 Edition 
so they may take advantage of improved 
functionalities, including care 
coordination and technical 
advancements such as application 
programming interfaces, or APIs, we 
recognize that some practices may have 
challenges in adopting new certified 
health IT. Therefore, we are finalizing 
that MIPS eligible clinicians may 
continue to use EHR technology 
certified to the 2014 Edition for the 
performance period in CY 2018. 
Clinicians may also choose to use the 
2015 Edition CEHRT or a combination 
of the two. Clinicians will earn a bonus 
for using only 2015 CEHRT in 2018. 

For the 2018 performance period, 
MIPS eligible clinicians will have the 
option to report the Advancing Care 
Information Transition Objectives and 
Measures using 2014 Edition CEHRT, 
2015 Edition CEHRT, or a combination 
of 2014 and 2015 Edition CEHRT, as 
long as the EHR technology they possess 
can support the objectives and measures 
to which they plan to attest. Similarly, 
MIPS eligible clinicians will have the 
option to attest to the Advancing Care 
Information Objectives and Measures 
using 2015 Edition CEHRT or a 
combination of 2014 and 2015 Edition 
CEHRT, as long as their EHR technology 
can support the objectives and measures 
to which they plan to attest. 

We are finalizing exclusions for the e- 
Prescribing and Health Information 
Exchange Objectives beginning with the 
2017 performance period. We are also 
finalizing that eligible clinicians can 
earn 10 percentage points in their 
performance score for reporting to any 
single public health agency or clinical 
data registry to meet any of the 
measures associated with the Public 
Health and Clinical Data Registry 
Reporting objective (or any of the 
measures associated with the Public 
Health Reporting Objective of the 2018 
Advancing Care Information Transition 
Objectives and Measures, for clinicians 
who choose to report on those 
measures) and, and will award an 
additional 5 percentage point bonus for 
reporting to more than one. We are 
implementing several provisions of the 
21st Century Cures Act (Pub. L. 114– 
255, enacted on December 13, 2016) 
pertaining to hospital-based MIPS 
eligible clinicians, ambulatory surgical 
center-based MIPS eligible clinicians, 
MIPS eligible clinicians using 

decertified EHR technology, and 
significant hardship exceptions under 
the MIPS. We are also finalizing a 
significant hardship exception for MIPS 
eligible clinicians in small practices. For 
clinicians requesting a reweighting of 
the advancing care information 
performance category, we are changing 
the deadline for submission of this 
application to December 31 of the 
performance period. Lastly, we are 
finalizing additional improvement 
activities that are eligible for a 10 
percent bonus under the advancing care 
information performance category if 
they are completed using CEHRT. 

d. Cost 

We previously finalized that the cost 
performance category would comprise 
zero percent of the final score for the 
transition year and 10 percent of the 
final score for the 2020 MIPS payment 
year (81 FR 77165). For the 2020 MIPS 
payment year, we proposed to change 
the weight of the cost performance 
category from 10 percent to zero percent 
(82 FR 30047). For the 2020 MIPS 
payment year, we are finalizing a 10 
percent weight for the cost performance 
category in the final score in order to 
ease the transition to a 30 percent 
weight for the cost performance category 
in the 2021 MIPS payment year. For the 
2018 MIPS performance period, we are 
adopting the total per capita costs for all 
attributed beneficiaries measure and the 
Medicare Spending per Beneficiary 
(MSPB) measure that were adopted for 
the 2017 MIPS performance period, and 
we will not use the 10 episode-based 
measures that were adopted for the 2017 
MIPS performance period. Although 
data on the episode-based measures has 
been made available to clinicians in the 
past, we are in the process of developing 
new episode-based measures with 
significant clinician input and believe it 
would be more prudent to introduce 
these new measures over time. We will 
continue to offer performance feedback 
on episode-based measures prior to 
potential inclusion of these measures in 
MIPS to increase clinician familiarity 
with the concept as well as specific 
episode-based measures. Specifically, 
we are providing feedback on these new 
episode-based cost measures for 
informational purposes only. We intend 
to provide performance feedback on the 
MSPB and total per capita cost measures 
by July 1, 2018, consistent with section 
1848(q)(12) of the Act. In addition, we 
intend to offer feedback on newly 
developed episode-based cost measures 
in 2018 as well. 
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e. Submission Mechanisms 

We are finalizing additional flexibility 
for submitting data through multiple 
submission mechanisms. Due to 
operational reasons and to allow 
additional time to communicate how 
this policy intersects with our measure 
applicability policies, this policy will 
not be implemented for the 2018 
performance period but will be 
implemented instead for the 2019 
performance period of the Quality 
Payment Program. Individual MIPS 
eligible clinicians or groups will be able 
to submit measures and activities, as 
available and applicable, via as many 
mechanisms as necessary to meet the 
requirements of the quality, 
improvement activities, or advancing 
care information performance categories 
for the 2019 performance period. This 
option will provide clinicians the ability 
to select the measures most meaningful 
to them, regardless of the submission 
mechanism. 

Also, given stakeholder concerns 
regarding CMS’ multiple submissions 
mechanism policy, we want to clarify 
that under the validation process for 
Year 3, MIPS eligible clinicians who 
submit via claims or registry submission 
only or a combination of claims and 
registry submissions would not be 
required to submit measures through 
other mechanisms to meet the quality 
performance category criteria; rather, it 
is an option available to MIPS eligible 
clinicians which may increase their 
quality performance category score. We 
expect that MIPS eligible clinicians 
would choose the submission 
mechanism that would give them 6 
measures to report. Our intention is to 
offer multiple submission mechanisms 
to increase flexibility for MIPS 
individual clinicians and groups. We 
are not requiring that MIPS individual 
clinicians and groups submit via 
additional submission mechanisms; 
however, through this policy the option 
would be available for those that have 
applicable measures and/or activities 
available to them. 

f. Virtual Groups 

Virtual groups are a new way to 
participate in MIPS starting with the 
2018 MIPS performance period. For the 
2018 performance period, clinicians can 
participate in MIPS as an individual, as 
a group, as an APM Entity in a MIPS 
APM, or as a virtual group. 

For the implementation of virtual 
groups as a participation option under 
MIPS, we are establishing the following 
policies. We are defining a virtual group 
as a combination of two or more TINs 
assigned to one or more solo 

practitioners or one or more groups 
consisting of 10 or fewer eligible 
clinicians that elect to form a virtual 
group for a performance period for a 
year. In order for solo practitioners or 
such groups to be eligible to join a 
virtual group, the solo practitioners and 
the groups would need to exceed the 
low-volume threshold. A solo 
practitioner or a group that does not 
exceed the low-volume threshold could 
not participate in a virtual group, and it 
is not permissible under the statute to 
apply the low-volume threshold at the 
virtual group level. Also, we are 
finalizing our virtual group policies to 
clearly delineate those group-related 
policies that apply to virtual groups 
versus policies that only apply to virtual 
groups. 

Virtual groups are required to make 
an election to participate in MIPS as a 
virtual group prior to the start of an 
applicable performance period. We are 
also finalizing a two-stage virtual group 
election process for the applicable 2018 
and 2019 performance periods. The first 
stage is the optional eligibility stage, but 
for practices that do not choose to 
participate in stage 1 of the election 
process, we will make an eligibility 
determination during stage 2 of the 
election process. The second stage is the 
virtual group formation stage. We are 
also finalizing that virtual groups must 
have a formal written agreement among 
each party of a virtual group. The 
election deadline will be December 31. 

To provide support and reduce 
burden, we intend to make technical 
assistance (TA) available, to the extent 
feasible and appropriate, to support 
clinicians who choose to come together 
as a virtual group for the first 2 years of 
virtual group implementation applicable 
to the 2018 and 2019 performance years. 
Clinicians already receiving technical 
assistance may continue to do so for 
virtual groups support; otherwise, the 
Quality Payment Service Center is 
available to assist and connect virtual 
groups with a technical assistance 
representative. For year 2, we believe 
that we have created an election process 
that is simple and straightforward. For 
Quality Payment Program Year 3, we 
intend to provide an electronic election 
process, if technically feasible. 

Virtual groups are required to meet 
the requirements for each performance 
category and responsible for aggregating 
data for their measures and activities 
across the virtual group, for example, 
across their TINs. In future years, we 
intend to examine how we define 
‘‘group’’ under MIPS with respect to 
flexibility in composition and reporting. 

g. MIPS APMs 

MIPS eligible clinicians who 
participate in MIPS APMs are scored 
using the APM scoring standard instead 
of the generally applicable MIPS scoring 
standard. For the 2018 performance 
period, we are finalizing modifications 
to the quality performance category 
reporting requirements and scoring for 
MIPS eligible clinicians in MIPS APMs, 
and other modifications to the APM 
scoring standard. For purposes of the 
APM scoring standard, we are adding a 
fourth snapshot date that would be used 
only to identify eligible clinicians in 
APM Entity groups participating in 
those MIPS APMs that require full TIN 
participation. This snapshot date will 
not be used to make QP determinations. 
Along with the other APM Entity 
groups, these APM Entity groups would 
be used for the purposes of reporting 
and scoring under the APM scoring 
standard described in the CY 2017 
Quality Payment Program final rule (81 
FR 77246). 

h. Facility-Based Measurement 

We solicited comments on 
implementing facility-based 
measurement for the 2018 MIPS 
performance period and future 
performance periods to add more 
flexibility for clinicians to be assessed 
in the context of the facilities at which 
they work. We described facility-based 
measures policies related to applicable 
measures, applicability to facility-based 
measurement, group participation, and 
facility attribution. For clinicians whose 
primary professional responsibilities are 
in a healthcare facility we presented a 
method to assess performance in the 
quality and cost performance categories 
of MIPS based on the performance of 
that facility in another value-based 
purchasing program. 

After much consideration, we are 
finalizing our proposal to allow 
clinicians to use facility-based 
measurement in year 3 (2019) of the 
Quality Payment Program. We will use 
the 2018 year to ensure that clinicians 
better understand the opportunity and 
ensure operational readiness to offer 
facility-based measurement. 

i. Scoring 

In the transition year of the Quality 
Payment Program, we finalized a 
unified scoring system to determine a 
final score across the 4 performance 
categories (81 FR 77273 through 77276). 
For the 2018 MIPS performance period, 
we will build on the scoring 
methodology we finalized for the 
transition year, focusing on encouraging 
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MIPS eligible clinicians to meet data 
completeness requirements. 

For quality performance category 
scoring, we are finalizing to extend 
some of the transition year policies to 
the 2018 MIPS performance period and 
also finalizing several modifications to 
existing policy. Quality measures that 
can be scored against a benchmark that 
meet data completeness standards, and 
meet the minimum case size 
requirements will continue to receive 
between 3 and 10 points as measure 
achievement points. Measures that do 
not have a benchmark or meet the case 
minimum requirement will continue to 
receive 3 points. 

For quality data submitted via EHR, 
QCDR, or qualified registry, we are 
lowering the number of points available 
for measures that do not meet the data 
completeness criteria to 1 point, except 
for a measure submitted by a small 
practice, which we will continue to 
assign 3 points. 

We are finalizing a timeline to 
identify and propose to remove topped 
out quality measures through future 
rulemaking. We are evaluating 
additional considerations needed to 
maintain measures for important aspects 
of care, such as patient safety and high 
reliability, and will address this in 
future rulemaking. We are finalizing a 
policy of applying a scoring cap to 
identified topped out measures with 
measure benchmarks that have been 
topped out for at least 2 consecutive 
years; however, based on feedback, we 
will award up to 7 points for topped out 
measures rather than the 6 points 
originally proposed. We are finalizing 
the special scoring policy for the 6 
measures identified for the 2018 
performance period with a 7-point 
scoring cap. 

We are also excluding CMS Web 
Interface measures from topped out 
scoring, but we will continue to monitor 
differences between CMS Web Interface 
and other submission options. We 
intend to address CAHPS through future 
rulemaking. 

Beginning with the 2018 MIPS 
performance period, we are finalizing 
measuring improvement scoring at the 
performance category level for the 
quality performance category, but we 
will monitor this approach and revisit 
as needed through future rule making. 
We are finalizing measuring 
improvement scoring at the measure 
level for the cost performance category. 

For the 2018 MIPS performance 
period, the quality, improvement 
activities, cost and advancing care 
information performance category 
scores will be given weight in the final 

score, or be reweighted if a performance 
category score is not available. 

We are also finalizing small practice 
and complex patient bonuses only for 
the 2020 MIPS payment year. The small 
practice bonus of 5 points will be 
applied to the final score for MIPS 
eligible clinicians in groups, virtual 
groups, or APM Entities that have 15 or 
fewer clinicians and that submit data on 
at least one performance category in the 
2018 performance period. We will also 
apply a complex patient bonus capped 
at 5 points using the dual eligibility 
ratio and average HCC risk score. We 
increased the complex patients bonus 
from 3 points as proposed in part to 
align with the small practice bonus. The 
final score will be compared against the 
MIPS performance threshold of 15 
points for the 2020 MIPS payment year, 
a modest increase from 3 points in the 
transition year. A 15-point final score 
equal to the performance threshold can 
be achieved via multiple pathways and 
continues the gradual transition into 
MIPS. The additional performance 
threshold for exceptional performance 
will remain at 70 points, the same as for 
the transition year. 

We are finalizing a policy of applying 
the MIPS payment adjustment to the 
Medicare paid amount. 

j. Performance Feedback 
We proposed and are finalizing the 

policy to provide Quality Payment 
Program performance feedback to 
eligible clinicians and groups. Initially, 
we will provide performance feedback 
on an annual basis. In future years, we 
aim to provide performance feedback on 
a more frequent basis, which is in line 
with clinician requests for timely, 
actionable feedback that they can use to 
improve care. 

k. Third Party Intermediaries 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77362), we 
finalized that qualified registries, 
QCDRs, health IT vendors, and CMS- 
approved survey vendors will have the 
ability to act as intermediaries on behalf 
of individual MIPS eligible clinicians 
and groups for submission of data to 
CMS across the quality, improvement 
activities, and advancing care 
information performance categories. 

Regarding QCDRs and qualified 
registries, we are finalizing our proposal 
to eliminate the self-nomination 
submission method of email and require 
that QCDRs and qualified registries 
submit their self-nomination 
applications via a web-based tool for 
future program years beginning with the 
2018 performance period. Beginning 
with the 2019 performance period, we 

are finalizing the use of a simplified 
self-nomination process for previously 
approved QCDRs and qualified 
registries in good standing. 

In addition, regarding information a 
QCDR specifically must provide to us at 
the time of self-nomination, we are 
making a number of clarifications, 
finalized that the term ‘‘QCDR 
measures’’ will replace the existing term 
of ‘‘non-MIPS measures’’, and sought 
public input on requiring full 
development and testing of QCDR 
measures by submission. We have also 
made a few clarifications to existing 
criteria as they pertain to qualified 
registries. 

We are not making any changes to the 
health IT vendors that obtain data from 
CEHRT requirements. Regarding CMS- 
approved survey vendors, we are 
finalizing that for the Quality Payment 
Program year 2 and for future years, that 
the vendor application deadline be 
January 31st of the applicable 
performance year or a later date 
specified by CMS. Lastly, based on 
comments we received on the 10-year 
record retention period and our interest 
in reducing financial and time burdens 
under this program and having 
consistent policies across this program, 
we are aligning our record retention 
period across the program by modifying 
our proposal for third parties from 10 
years to finalize a 6-year retention 
period. Therefore, we are finalizing that 
entities must retain all data submitted to 
us for purposes of MIPS for a 6 years 
from the end of the MIPS performance 
period. 

l. Public Reporting 

As discussed in section II.C.11. of this 
final rule with comment period, we 
proposed and are finalizing public 
reporting of certain eligible clinician 
and group Quality Payment Program 
information, including MIPS and APM 
data in an easily understandable format 
as required under the MACRA. 

m. Eligibility and Exclusion Provisions 
of the MIPS Program 

We are modifying the definition of a 
non-patient facing MIPS eligible 
clinician to apply to virtual groups. In 
addition, we are finalizing our proposal 
to specify that groups considered to be 
non-patient facing (more than 75 
percent of the NPIs billing under the 
group’s TIN meet the definition of a 
non-patient facing individual MIPS 
eligible clinician) during the non- 
patient facing determination period 
would automatically have their 
advancing care information performance 
category reweighted to zero. 
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Additionally, we are finalizing our 
proposal to increase the low-volume 
threshold to less than or equal to 
$90,000 in Medicare Part B allowed 
charges or 200 or fewer Part-B enrolled 
Medicare beneficiaries to further 
decrease burden on MIPS eligible 
clinicians that practice in rural areas or 
are part of a small practice or are solo 
practitioners. We are not finalizing our 
proposal to provide clinicians the 
ability to opt-in to MIPS if they meet or 
exceed one, but not all, of the low- 
volume threshold determinations, 
including as defined by dollar amount, 
beneficiary count or, if established, 
items and services. We intend to revisit 
this policy in future rulemaking and are 
seeking comment on methods to 
implement this policy in a low burden 
manner. 

E. Payment Adjustments 
For the 2020 payment year based on 

Advanced APM participation in 2018 
performance period, we estimated that 
approximately 185,000 to 250,000 
clinicians will become QPs, and 
therefore, be excluded from the MIPS 
reporting requirements and payment 
adjustment, and qualify for a lump sum 
APM incentive payment equal to 5 
percent of their estimated aggregate 
payment amounts for covered 
professional services in the preceding 
year. We estimate that the total lump 
sum APM incentive payments will be 
between approximately $675 million 
and $900 million for the 2020 Quality 
Payment Program payment year. This 
expected growth in QPs between the 
first and second year of the program is 
due in part to reopening of CPC+ and 
Next Generation ACO for 2018, and the 
Medicare ACO Track 1+ Model which is 
projected to have a large number of 
participants, with a large majority 
reaching QP status. 

Under the policies in this final rule 
with comment period, and for purposes 
of the Regulatory Impact Analysis, we 
estimate that approximately 622,000 
eligible clinicians will be subject to 
MIPS reporting requirements and 
payment adjustments in the 2018 MIPS 
performance period. However, this 
number may vary depending on the 
number of eligible clinicians excluded 
from MIPS based on their status as QPs 
or Partial QPs. After restricting the 
population to eligible clinician types 
who are not newly enrolled, we believe 
the increase in the low-volume 
threshold is expected to exclude 
540,000 clinicians who do not exceed 
the low-volume threshold. In the 2020 
MIPS payment year, MIPS payment 
adjustments will be applied based on 
MIPS eligible clinicians’ performance 

on specified measures and activities 
within four integrated performance 
categories. 

Assuming that 90 percent of MIPS 
eligible clinicians of all practice sizes 
participate in MIPS, we estimate that 
MIPS payment adjustments will be 
approximately equally distributed 
between negative MIPS payment 
adjustments of $118 million and 
positive MIPS payment adjustments of 
$118 million to MIPS eligible clinicians, 
as required by the statute to ensure 
budget neutrality. Positive MIPS 
payment adjustments will also include 
up to an additional $500 million for 
exceptional performance to MIPS 
eligible clinicians whose final score 
meets or exceeds the additional 
performance threshold of 70 points. 
These MIPS payment adjustments are 
expected to drive quality improvement 
in the provision of MIPS eligible 
clinicians’ care to Medicare 
beneficiaries and to all patients in the 
health care system. However, the 
distribution will change based on the 
final population of MIPS eligible 
clinicians for CY 2020 and the 
distribution of scores under the 
program. We believe that starting with 
these modest initial MIPS payment 
adjustments is in the long-term best 
interest of maximizing participation and 
starting the Quality Payment Program 
off on the right foot, even if it limits the 
magnitude of MIPS positive adjustments 
during the 2018 MIPS performance 
period. The increased availability of 
Advanced APM opportunities, 
including through Medical Home 
models, also provides earlier avenues to 
earn APM incentive payments for those 
eligible clinicians who choose to 
participate. 

F. Benefits and Costs of the Final Rule 
With Comment Period 

We quantify several costs associated 
with this rule. We estimate that this 
final rule with comment period will 
result in approximately $694 million in 
collection of information-related 
burden. We estimate that the 
incremental collection of information- 
related burden associated with this final 
rule with comment period is a reduction 
of approximately $13.9 million relative 
to the estimated burden of continuing 
the policies the CY 2017 Quality 
Payment Program final rule, which is 
$708 million. We also estimate 
regulatory review costs of $2.2 million 
for this final rule with comment period. 
We estimate that federal expenditures 
will include $118 million in revenue 
neutral payment adjustments and $500 
million for exceptional performance 
payments. Additional federal 

expenditures include approximately 
$675–$900 million in APM incentive 
payments to QPs. 

G. Automatic Extreme and 
Uncontrollable Circumstance Policy 
Interim Final Rule With Comment 
Period 

In order to account for Hurricanes 
Harvey, Irma, and Maria and other 
disasters that have occurred or might 
occur during the 2017 MIPS 
performance period, we are establishing 
in an interim final rule with comment 
period an automatic extreme and 
uncontrollable circumstance policy for 
the quality, improvement activities, and 
advancing care information performance 
categories for the 2017 MIPS 
performance period. We believe the 
automatic extreme and uncontrollable 
circumstance policy will reduce 
clinician burden during a catastrophic 
time and will also align with Medicare 
policies in other programs such as the 
Hospital IQR Program. Under this 
policy, we will apply the extreme and 
uncontrollable circumstance policies for 
the MIPS performance categories to 
individual MIPS eligible clinicians for 
the 2017 MIPS performance period 
without requiring a MIPS eligible 
clinician to submit an application when 
we determine a triggering event, such as 
a hurricane, has occurred and the 
clinician is in an affected area. We will 
automatically weight the quality, 
improvement activities, and advancing 
care information performance categories 
at zero percent of the final score, 
resulting in a final score equal to the 
performance threshold, unless the MIPS 
eligible clinician submits MIPS data 
which we would then score on a 
performance-category-by-performance- 
category-basis, like all other MIPS 
eligible clinicians. We are not making 
any changes to the APM scoring 
standard policies that apply in 2017 for 
participants in MIPS APMs. We are 
waiving notice and comment and 
adopting this policy on an interim final 
basis due to the urgency of providing 
relief for MIPS eligible clinicians 
impacted by recent natural disasters 
during the 2017 MIPS performance 
period. 

H. Stakeholder Input 
In developing this final rule with 

comment period, we sought feedback 
from stakeholders and the public 
throughout the process, including in the 
CY 2018 Quality Payment Program 
proposed rule, CY 2017 Quality 
Payment Program final rule with 
comment period, listening sessions, 
webinars, and other listening venues. 
We received a high degree of interest 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00011 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53578 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

from a broad spectrum of stakeholders. 
We thank our many commenters and 
acknowledge their valued input 
throughout the rulemaking process. We 
summarize and respond to comments on 
our proposals in the appropriate 
sections of this final rule with comment 
period, though we are not able to 
address all comments or all issues that 
all commenters raised due to the 
volume of comments and feedback. 
Specifically, due to the volume of 
comments we have not summarized 
feedback from commenters on items we 
solicited feedback on for future 
rulemaking purposes. However, in 
general, commenters continue to be 
supportive as we continue 
implementation of the Quality Payment 
Program and maintain optimism as we 
move from FFS Medicare payment 
towards a payment structure focused on 
the quality and value of care. Public 
support for our proposed approach and 
policies in the proposed rule, which 
many were finalized, focused on the 
potential for improving the quality of 
care delivered to beneficiaries and 
increasing value to the public—while 
rewarding eligible clinicians for their 
efforts. Additionally we note that we 
received a number of comments from 
stakeholders in regards to the 
application of MIPS to certain Part B 
drugs. Additional guidance on the 
applicability of MIPS to Part B drugs 
can be found on our Web site at 
qpp.cms.gov. 

We thank stakeholders again for their 
responses throughout our process, in 
various venues, including comments on 
the Request for Information Regarding 
Implementation of the Merit-based 
Incentive Payment System, Promotion 
of Alternative Payment Models, and 
Incentive Payments for Participation in 
Eligible Alternative Payment Models 
(herein referred to as the MIPS and 
APMs RFI) (80 FR 59102 through 59113) 
and the CY 2017 Quality Payment 
Program final rule (81 FR 77008 through 
77831). We intend to continue open 
communication with stakeholders, 
including consultation with tribes and 
tribal officials, on an ongoing basis as 
we develop the Quality Payment 
Program in future years. 

We will continue to offer help so 
clinicians can be successful in the 
program and make informed decisions 
about how to participate. You can find 
out more about the help that’s available 
at qpp.cms.gov, which has many free 
and customized resources, or by calling 
1–866–288–8292. As with the policy 
decisions, stakeholder feedback is 
essential to the development of 
educational resources as well. We look 

forward to your feedback on existing or 
the need for new resources. 

II. Provisions of the Proposed 
Regulations, and Analysis of and 
Responses to Comments 

The following is a summary of the 
proposed provisions in the ‘‘Medicare 
Program; CY 2018 Updates to the 
Quality Payment Program’’ proposed 
rule (82 FR 30010–30500) (hereinafter 
referred to as the ‘‘CY 2018 Quality 
Payment Program proposed rule.’’ In 
this section, we also provide summaries 
of the public comments and our 
responses. 

A. Introduction 

The Quality Payment Program, 
authorized by the Medicare Access and 
CHIP Reauthorization Act of 2015 
(MACRA) is a new approach for 
reforming care across the health care 
delivery system for eligible clinicians. 
Under the Quality Payment Program, 
eligible clinicians can participate via 
one of two pathways: Advanced 
Alternative Payment Models (APMs); or 
the Merit-based Incentive Payment 
System (MIPS). We began implementing 
the Quality Payment Program through 
rulemaking for calendar year (CY) 2017. 
This rule provides updates for the 
second and future years of the Quality 
Payment Program. 

B. Definitions 

At § 414.1305, subpart O, we define 
the following terms: 
• Ambulatory Surgical Center (ASC)- 

based MIPS eligible clinician. 
• CMS Multi-Payer Model. 
• Facility-based MIPS eligible clinician. 
• Full TIN APM. 
• Improvement Scoring. 
• Other MIPS APM. 
• Solo practitioner. 
• Virtual group. 

We revise the definitions of the 
following terms: 
• Affiliated practitioner. 
• APM Entity. 
• Attributed beneficiary. 
• Certified Electronic Health Record 

Technology (CEHRT). 
• Final Score. 
• Hospital-based MIPS eligible 

clinician. 
• Low-volume threshold. 
• Medicaid APM. 
• Non-patient facing MIPS eligible 

clinician. 
• Other Payer Advanced APM. 
• Rural areas. 
• Small practice. 

We remove the following terms: 
• Advanced APM Entity. 

These terms and definitions are 
discussed in detail in relevant sections 
of this final rule with comment period. 

C. MIPS Program Details 

1. MIPS Eligible Clinicians 

a. Definition of a MIPS Eligible 
Clinician 

In the CY 2017 Quality Payment 
Program final rule (81 FR77040 through 
77041), we defined at § 414.1305 a MIPS 
eligible clinician, as identified by a 
unique billing TIN and NPI combination 
used to assess performance, as any of 
the following (excluding those 
identified at § 414.1310(b)): A physician 
(as defined in section 1861(r) of the 
Act), a physician assistant, nurse 
practitioner, and clinical nurse 
specialist (as such terms are defined in 
section 1861(aa)(5) of the Act), a 
certified registered nurse anesthetist (as 
defined in section 1861(bb)(2) of the 
Act), and a group that includes such 
clinicians. We established at 
§ 414.1310(b) and (c) that the following 
are excluded from this definition per the 
statutory exclusions defined in section 
1848(q)(1)(C)(ii) and (v) of the Act: (1) 
QPs; (2) Partial QPs who choose not to 
report on applicable measures and 
activities that are required to be 
reported under MIPS for any given 
performance period in a year; (3) low- 
volume threshold eligible clinicians; 
and (4) new Medicare-enrolled eligible 
clinicians. In accordance with sections 
1848(q)(1)(A) and (q)(1)(C)(vi) of the 
Act, we established at § 414.1310(b)(2) 
that eligible clinicians (as defined at 
§ 414.1305) who are not MIPS eligible 
clinicians have the option to voluntarily 
report measures and activities for MIPS. 
Additionally, we established at 
§ 414.1310(d) that in no case will a 
MIPS payment adjustment apply to the 
items and services furnished during a 
year by eligible clinicians who are not 
MIPS eligible clinicians, as described in 
§ 414.1310(b) and (c), including those 
who voluntarily report on applicable 
measures and activities specified under 
MIPS. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77340), we 
noted that the MIPS payment 
adjustment applies only to the amount 
otherwise paid under Part B with 
respect to items and services furnished 
by a MIPS eligible clinician during a 
year, in which we will apply the MIPS 
payment adjustment at the TIN/NPI 
level. We have received requests for 
additional clarifications on which 
specific Part B services are subject to the 
MIPS payment adjustment, as well as 
which Part B services are included for 
eligibility determinations. We note that 
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when Part B items or services are 
furnished by suppliers that are also 
MIPS eligible clinicians, there may be 
circumstances in which it is not 
operationally feasible for us to attribute 
those items or services to a MIPS 
eligible clinician at an NPI level in order 
to include them for purposes of 
applying the MIPS payment adjustment 
or making eligibility determinations. 

To further clarify, there are 
circumstances that involve Part B 
prescription drugs and durable medical 
equipment (DME) where the supplier 
may also be a MIPS eligible clinician. In 
the case of a MIPS eligible clinician who 
furnishes a Part B covered item or 
service, such as prescribing Part B drugs 
that are dispensed, administered, and 
billed by a supplier that is a MIPS 
eligible clinician, or ordering DME that 
is administered and billed by a supplier 
that is a MIPS eligible clinician, it is not 
operationally feasible for us at this time 
to associate those billed allowed charges 
with a MIPS eligible clinician at an NPI 
level in order to include them for 
purposes of applying the MIPS payment 
adjustment or making eligibility 
determinations. To the extent that it is 
not operationally feasible for us to do 
so, such items or services would not be 
included for purposes of applying the 
MIPS payment adjustment or making 
eligibility determinations. However, for 
those billed Medicare Part B allowed 
charges that we are able to associate 
with a MIPS eligible clinician at an NPI 
level, such items and services would be 
included for purposes of applying the 
MIPS payment adjustment or making 
eligibility determinations. 

b. Groups 
As discussed in the CY 2017 Quality 

Payment Program final rule (81 FR 
77088 through 77831), we indicated that 
we will assess performance either for 
individual MIPS eligible clinicians or 
for groups. We defined a group at 
§ 414.1305 as a single Taxpayer 
Identification Number (TIN) with two or 
more eligible clinicians (including at 
least one MIPS eligible clinician), as 
identified by their individual NPI, who 
have reassigned their Medicare billing 
rights to the TIN. We recognize that 
MIPS eligible clinicians participating in 
MIPS may be part of a TIN that has one 
portion of its NPIs participating in MIPS 
according to the generally applicable 
scoring criteria while the remaining 
portion of its NPIs is participating in a 
MIPS APM or an Advanced APM 
according to the MIPS APM scoring 
standard. In the CY 2017 Quality 
Payment Program final rule (81 FR 
77058), we noted that except for groups 
containing APM participants, we are not 

permitting groups to ‘‘split’’ TINs if they 
choose to participate in MIPS as a 
group. Thus, we would like to clarify 
that we consider a group to be either an 
entire single TIN or portion of a TIN 
that: (1) Is participating in MIPS 
according to the generally applicable 
scoring criteria while the remaining 
portion of the TIN is participating in a 
MIPS APM or an Advanced APM 
according to the MIPS APM scoring 
standard; and (2) chooses to participate 
in MIPS at the group level. We also 
defined an APM Entity group at 
§ 414.1305 as a group of eligible 
clinicians participating in an APM 
Entity, as identified by a combination of 
the APM identifier, APM Entity 
identifier, TIN, and NPI for each 
participating eligible clinician. 

c. Small Practices 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77188), we 
defined the term small practices at 
§ 414.1305 as practices consisting of 15 
or fewer clinicians and solo 
practitioners. However, it has come to 
our attention that there is inconsistency 
between the proposed definition of a 
solo practitioner discussed in section 
II.C.4.b. of this final rule with comment 
period and the established definition of 
a small practice. Therefore, to resolve 
this inconsistency and ensure greater 
consistency with established MIPS 
terminology, we are modifying the 
definition of a small practice at 
§ 414.1305 to mean a practice consisting 
of 15 or fewer eligible clinicians. This 
modification is not intended to 
substantively change the definition of a 
small practice. In section II.C.4.d. of this 
final rule with comment period, we 
discuss how small practice status would 
apply to virtual groups. Also, in the 
final rule with comment period, we 
noted that we would not make an 
eligibility determination regarding the 
size of small practices, but indicated 
that small practices would attest to the 
size of their group practice (81 FR 
77057). However, we have since 
realized that our system needs to 
account for small practice size in 
advance of a performance period for 
operational purposes relating to 
assessing and scoring the improvement 
activities performance category, 
determining hardship exceptions for 
small practices, calculating the small 
practice bonus for the final score, and 
identifying small practices eligible for 
technical assistance. As a result, we 
believe it is critical to modify the way 
in which small practice size would be 
determined. To make eligibility 
determinations regarding the size of 
small practices for performance periods 

occurring in 2018 and future years, we 
proposed that we would determine the 
size of small practices as described in 
this section of the final rule with 
comment period (82 FR 30020). As 
noted in the CY 2017 Quality Payment 
Program final rule, the size of a group 
(including a small practice) would be 
determined before exclusions are 
applied (81 FR 77057). We note that 
group size determinations are based on 
the number of NPIs associated with a 
TIN, which would include eligible 
clinicians (NPIs) who may be excluded 
from MIPS participation and do not 
meet the definition of a MIPS eligible 
clinician. 

To make eligibility determinations 
regarding the size of small practices for 
performance periods occurring in 2018 
and future years, we proposed that we 
would determine the size of small 
practices by utilizing claims data (82 FR 
30020). For purposes of this section, we 
are coining the term ‘‘small practice size 
determination period’’ to mean a 12- 
month assessment period, which 
consists of an analysis of claims data 
that spans from the last 4 months of a 
calendar year 2 years prior to the 
performance period followed by the first 
8 months of the next calendar year and 
includes a 30-day claims run out. This 
would allow us to inform small 
practices of their status near the 
beginning of the performance period as 
it pertains to eligibility relating to 
technical assistance, applicable 
improvement activities criteria, the 
proposed hardship exception for small 
practices under the advancing care 
information performance category, and 
the proposed small practice bonus for 
the final score. 

Thus, for purposes of performance 
periods occurring in 2018 and the 2020 
MIPS payment year, we would identify 
small practices based on 12 months of 
data starting from September 1, 2016 to 
August 31, 2017. We would not change 
an eligibility determination regarding 
the size of a small practice once the 
determination is made for a given 
performance period and MIPS payment 
year. We recognize that there may be 
circumstances in which the small 
practice size determinations made do 
not reflect the real-time size of such 
practices. We considered two options 
that could address such potential 
discrepancies. One option would 
include an expansion of the proposed 
small practice size determination period 
to 24 months with two 12-month 
segments of data analysis (before and 
during the performance period), in 
which we would conduct a second 
analysis of claims data during the 
performance period. Such an expanded 
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determination period may better capture 
the real-time size of small practices, but 
determinations made during the 
performance period prevent our system 
from being able to account for the 
assessment and scoring of the 
improvement activities performance 
category and identification of small 
practices eligible for technical 
assistance prior to the performance 
period. Specifically, our system needs to 
capture small practice determinations in 
advance of the performance period in 
order for the system to reflect the 
applicable requirements for the 
improvement activities performance 
category and when a small practice 
bonus would be applied. A second 
option would include an attestation 
component, in which a small practice 
that was not identified as a small 
practice during the small practice size 
determination period would be able to 
attest to the size of their group practice 
prior to the performance period. 
However, this second option would 
require us to develop several 
operational improvements, such as a 
manual process or system that would 
provide an attestation mechanism for 
small practices, and a verification 
process to ensure that only small 
practices are identified as eligible for 
technical assistance. Since individual 
MIPS eligible clinicians and groups are 
not required to register to participate in 
MIPS (except for groups utilizing the 
CMS Web Interface for the Quality 
Payment Program or administering the 
CAHPS for MIPS survey), requiring 
small practices to attest to the size of 
their group practice prior to the 
performance period could increase 
burden on individual MIPS eligible 
clinicians and groups that are not 
already utilizing the CMS Web Interface 
for the Quality Payment Program or 
administering the CAHPS for MIPS 
survey. We solicited public comment on 
the proposal regarding how we would 
determine small practice size. 

The following is a summary of the 
public comments received on the 
‘‘Small Practices’’ proposal and our 
responses: 

Comment: Several commenters 
supported using historical claims data 
to make a small practice size 
determination. One commenter also 
noted support for the definition of a 
small practice using the number of NPIs 
associated with a TIN. 

Response: We are finalizing that we 
will utilize a 12-month assessment 
period, which consists of an analysis of 
claims data that spans from the last 4 
months of a calendar year 2 years prior 
to the performance period followed by 
the first 8 months of the next calendar 

year and includes a 30-day claims run 
out for the small practice size 
determination. 

Comment: Several commenters 
supported the proposal to notify small 
practices of their status near the 
beginning of the performance period so 
that practices can plan accordingly. 

Response: We are finalizing that we 
will utilize a 12-month assessment 
period, which consists of an analysis of 
claims data that spans from the last 4 
months of a calendar year 2 years prior 
to the performance period followed by 
the first 8 months of the next calendar 
year and includes a 30-day claims run 
out for the small practice size 
determination. We anticipate providing 
MIPS eligible clinicians with their small 
practice size determination by Spring 
2018, for the applicable 2018 
performance period. 

Comment: Several commenters 
recommended that practices be allowed 
to attest the size of their practice if they 
are not identified during the small 
practice size determination period. 
Specifically, a few commenters 
expressed concern that utilizing claims 
data will result in practices learning of 
their small practice status too close to 
the start of the performance period. A 
few commenters recommended that we 
should rely on attestation alone, and 
expressed concern that claims data will 
not provide a reliable, real-time 
determination of practice size. Another 
commenter specifically recommended 
that practices be required to attest 180 
days before the close of the performance 
period so that practices can accurately 
predict their status. One commenter 
recommended that we validate practice 
size for groups attesting as small using 
recent claims data. One commenter 
recommended utilizing a claims 
determination process as well as 
attestation, and using whichever 
method yields a smaller practice size. 

Response: Regarding the various 
commenters that provided different 
methods for validating practice size, 
including: Attesting as small using 
recent claims data; utilizing an 180 days 
attestation period; or utilizing a claims 
determination process as well as 
attestation, we have considered various 
approaches and have determined that 
the most straightforward approach 
which provides the lowest burden to 
MIPS eligible clinicians is the 
utilization of claims data. By utilizing 
claims data, we can apply the status of 
a small practice accurately without 
requiring clinicians to take a separate 
action and attest to being a small 
practice. Therefore, we are finalizing 
that we will utilize a 12-month 
assessment period, which consists of an 

analysis of claims data that spans from 
the last 4 months of a calendar year 2 
years prior to the performance period 
followed by the first 8 months of the 
next calendar year and includes a 30- 
day claims run out for the small practice 
size determination. We anticipate 
providing MIPS eligible clinicians with 
their small practice size determination 
by Spring 2018, for the applicable 2018 
performance period. 

As discussed in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30020), there are operational barriers 
with allowing groups to attest to their 
size. Specifically, since individual MIPS 
eligible clinicians and groups are not 
required to register to participate in 
MIPS (except for groups utilizing the 
CMS Web Interface for the Quality 
Payment Program or administering the 
CAHPS for MIPS survey), requiring 
small practices to attest to the size of 
their group practice prior to the 
performance period could increase 
burden on individual MIPS eligible 
clinicians and groups. In addition, 
attestation would require us to develop 
several operational improvements, such 
as a manual process or system that 
would provide an attestation 
mechanism for small practices, and a 
verification process to ensure that only 
small practices are identified as eligible 
for technical assistance. We believe 
utilizing claims data will support most 
eligibility determinations because we 
consider it a reliable source of how a 
MIPS eligible clinician or group 
interacts with Medicare. 

Comment: One commenter expressed 
concern that using performance period 
data or an attestation portal as a second 
step in the small practice identification 
process does not provide practices with 
adequate advanced notice of their 
practice size determination and could 
limit their ability to access small 
practice support services. 

Response: We are finalizing that we 
will utilize a 12-month assessment 
period, which consists of an analysis of 
claims data that spans from the last 4 
months of a calendar year 2 years prior 
to the performance period followed by 
the first 8 months of the next calendar 
year and includes a 30-day claims run 
out for the small practice size 
determination. This proposed 
modification of the claims run out 
period from 60 days to 30 days increases 
the speed of delivery for communication 
and creation of the file using claims 
data. In addition, using the 30-day 
claims run out allows us to inform small 
practices of their determination as soon 
as technically possible, as it pertains to 
eligibility relating to technical 
assistance, applicable improvement 
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activities criteria, the proposed hardship 
exception for small practices under the 
advancing care information performance 
category, and the proposed small 
practice bonus for the final score. As a 
result, we do not believe clinicians’ 
ability to access small practice support 
services will be limited. 

Comment: A few commenters 
recommended that we should not allow 
practices to attest that they are small 
practices. Specifically, one commenter 
expressed concern that practices may 
mistakenly expect to be identified as 
small based on their number of MIPS 
eligible clinicians and attest incorrectly. 

Response: We acknowledge and agree 
with the commenters’ concern. We have 
considered various approaches and have 
determined that the most 
straightforward and best representation 
of small practice size determination is 
the utilization of claims data. Therefore, 
we are finalizing that we will utilize a 
12-month assessment period, which 
consists of an analysis of claims data 
that spans from the last 4 months of a 
calendar year 2 years prior to the 
performance period followed by the first 
8 months of the next calendar year and 
includes a 30-day claims run out for the 
small practice size determination. 

Comment: Several commenters did 
not support the previously finalized 
definition of small practices as practices 
consisting of 15 or fewer clinicians and 
solo practitioners. One commenter 
recommended that we modify the 
definition of small practices to include 
those that are similar in challenges and 
structure, but that may include more 
than 15 clinicians. The commenter 
noted that several small practices may 
be loosely tied together under the same 
TIN but may function as small practices 
without the benefit of shared 
organizational and administrative 
resources. The commenter 
recommended that we assess the 
number of clinicians at a physical 
practice site to determine small practice 
status and ability to join a virtual group. 
Several commenters believed that we 
should define small practices based on 
the number of MIPS eligible clinicians, 
not eligible clinicians. A few 
commenters supported defining small 
practices based on the number of full- 
time equivalent employees, arguing that 
rural and HPSAs use different staffing 
arrangements to fully staff their 
practices. 

Response: Section 1848(q)(2)(B)(iii) of 
the Act defines small practices as 
consisting of 15 or fewer professionals. 
We previously defined small practices 
at § 414.1305 as practices consisting of 
15 or fewer clinicians and solo 
practitioners in order to include both 

MIPS eligible clinicians and eligible 
clinicians, such as those in APMs. As 
discussed above, we are modifying the 
definition of a small practice at 
§ 414.1305 to mean a practice consisting 
of 15 or fewer eligible clinicians. This 
modification is not intended to 
substantively change the definition of a 
small practice. In response to the 
suggestions that we assess the number 
of clinicians at a physical practice site 
to determine small practice status, or 
make the small practice assessment 
based on the number of full-time 
equivalent employees, we acknowledge 
that some practices may be structured in 
this manner; however, we do not 
currently have a reliable method of 
making a determination that does not 
require a separate action from such 
practices, such as attestation or 
submission of supporting 
documentation to verify these statuses. 
Rather, we believe the approach of 
simply counting the NPIs (clinicians) 
that are associated with a TIN provides 
a simple method for all stakeholders to 
understand. 

Final Action: After consideration of 
the public comments, we are finalizing 
that we will utilize a 12-month 
assessment period, which consists of an 
analysis of claims data that spans from 
the last 4 months of a calendar year 2 
years prior to the performance period 
followed by the first 8 months of the 
next calendar year and includes a 30- 
day claims run out for the small practice 
size determination. In addition, as 
discussed above, we are modifying the 
definition of a small practice at 
§ 414.1305 to mean a practice consisting 
of 15 or fewer eligible clinicians. This 
modification is not intended to 
substantively change the definition of a 
small practice. Finally, we refer readers 
to section II.C.4.b. of this final rule with 
comment period for a discussion of the 
definition of a solo practitioner. 

d. Rural Area and Health Professional 
Shortage Area Practices 

In the CY 2017 Quality Payment 
Program final rule, we defined rural 
areas at § 414.1305 as clinicians in ZIP 
codes designated as rural, using the 
most recent Health Resources and 
Services Administration (HRSA) Area 
Health Resource File data set available; 
and Health Professional Shortage Areas 
(HPSAs) at § 414.1305 as areas 
designated under section 332(a)(1)(A) of 
the Public Health Service Act. For 
technical accuracy purposes, we 
proposed to remove the language 
‘‘clinicians in’’ as clinicians are not 
technically part of a ZIP code and 
modify the definition of a rural areas at 
§ 414.1305 as ZIP codes designated as 

rural, using the most recent Health 
Resources and Services Administration 
(HRSA) Area Health Resource File data 
set available. 

We recognize that there are cases in 
which an individual MIPS eligible 
clinician (including a solo practitioner) 
or a group may have multiple practice 
sites associated with its TIN and as a 
result, it is critical for us to outline the 
application of rural area and HPSA 
practice designations to such practices. 
For performance periods occurring in 
2017, we consider an individual MIPS 
eligible clinician or a group with at least 
one practice site under its TIN in a ZIP 
code designated as a rural area or HPSA 
to be a rural area or HPSA practice. For 
performance periods occurring in 2018 
and future years, we believe that a 
higher threshold than one practice 
within a TIN is necessary to designate 
an individual MIPS eligible clinician, a 
group, or a virtual group as a rural or 
HPSA practice. We recognize that the 
establishment of a higher threshold 
starting in 2018 would more 
appropriately identify groups and 
virtual groups with multiple practices 
under a group’s TIN or TINs that are 
part of a virtual group as rural or HPSA 
practice and ensure that groups and 
virtual groups are assessed and scored 
according to requirements that are 
applicable and appropriate. We note 
that in the CY 2017 Quality Payment 
Program final rule (81 FR 77048 through 
77049), we defined a non-patient facing 
MIPS eligible clinician at § 414.1305 as 
including a group provided that more 
than 75 percent of the NPIs billing 
under the group’s TIN meet the 
definition of a non-patient facing 
individual MIPS eligible clinician 
during the non-patient facing 
determination period. We refer readers 
to section II.C.1.e. of this final rule with 
comment period for our policy to 
modify the definition of a non-patient 
facing MIPS eligible clinician. We 
believe that using a similar threshold for 
applying the rural and HPSA 
designation to an individual MIPS 
eligible clinician, a group, or virtual 
group with multiple practices under its 
TIN or TINs within a virtual group will 
add consistency for such practices 
across the MIPS as it pertains to groups 
and virtual groups obtaining such 
statuses. We also believe that 
establishing a 75 percent threshold 
renders an adequate representation of a 
group or virtual group where a 
significant portion of a group or a 
virtual group is identified as having 
such status. Therefore, for performance 
periods occurring in 2018 and future 
years, we proposed that an individual 
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MIPS eligible clinician, a group, or a 
virtual group with multiple practices 
under its TIN or TINs within a virtual 
group would be designated as a rural or 
HPSA practice if more than 75 percent 
of NPIs billing under the individual 
MIPS eligible clinician or group’s TIN or 
within a virtual group, as applicable, are 
designated in a ZIP code as a rural area 
or HPSA (82 FR 30020 through 30021). 

The following is a summary of the 
public comments received on the ‘‘Rural 
Area and Health Professional Shortage 
Area Practices’’ proposals and our 
responses: 

Comment: Several commenters 
supported the proposals to modify the 
definition of rural areas as ZIP codes 
designated as rural and a rural group 
when more than 75 percent of NPIs 
billing under the individual MIPS 
eligible clinician or group’s TIN or 
within a virtual group, as applicable, are 
designated in a ZIP code as a rural area 
or HPSA. Another commenter 
recommended that we conduct further 
analysis on those clinicians who 
thought they qualified as a rural area or 
HPSA practice but did not meet the 75 
percent threshold. 

Response: We are finalizing that the 
definition of a rural areas at § 414.1305 
as ZIP codes designated as rural, using 
the most recent Health Resources and 
Services Administration (HRSA) Area 
Health Resource File data set available. 
In addition, we are finalizing that for 
performance periods occurring in 2018 
and future years, that an individual 
MIPS eligible clinician, a group, or a 
virtual group with multiple practices 
under its TIN or TINs within a virtual 
group would be designated as a rural or 
HPSA practice if more than 75 percent 
of NPIs billing under the individual 
MIPS eligible clinician or group’s TIN or 
within a virtual group, as applicable, are 
designated in a ZIP code as a rural area 
or HPSA. In regard to the suggestion 
that we conduct further analysis on 
those clinicians who thought they 
qualified as a rural area or HPSA 
practice but did not meet the 75 percent 
threshold, we would encourage those 
stakeholders to contact our Quality 
Payment Program Service Center which 
may be reached at 1–866–288–8292 
(TTY 1–877–715–6222), available 
Monday through Friday, 8:00 a.m.–8:00 
p.m. Eastern Time or via email at QPP@
cms.hhs.gov. 

Comment: One commenter 
recommended we further analyze the 
characteristics of practices currently 
defined as rural or HPSA to identify 
practices that may be inappropriately 
classified. 

Response: We believe that 
establishing a 75 percent threshold more 

appropriately identifies groups and 
virtual groups with multiple practices 
under a group’s TIN or TINs that are 
part of a virtual group as rural or HPSA 
practices and ensure that groups and 
virtual groups are assessed and scored 
according to requirements that are 
applicable and appropriate. We will 
take the suggestions for further analysis 
on the characteristics of practices 
currently defined as rural or HPSA to 
identify practices that may be 
inappropriately classified into 
consideration in future rulemaking as 
necessary. 

Comment: Several commenters did 
not support the proposed definition of 
rural areas and did not support the 
proposed group definition of rural and 
HPSA practice. One commenter did not 
support the use of ZIP codes as a 
reliable indicator of rural status as some 
clinicians have multiple sites inside and 
outside of rural areas. A few 
commenters recommended that we not 
adopt the policy that a group be 
considered rural if more than 75 percent 
of NPIs billing under the TIN are 
designated in a ZIP code as rural or 
HPSA because it would overly limit the 
number of rural group practices. Of 
these commenters, two recommended 
using 50 percent as a threshold, and one 
commenter recommended a gradual 
transition using the 2017 threshold for 
the 2018 MIPS performance period and 
thresholds of 25 percent, 50 percent, 
and 75 percent in performance periods 
occurring in 2019, 2020, and 2021, 
respectively. A few commenters 
believed that expanding the number of 
clinicians in rural or HPSA groups 
would hamper the ability of those 
practices to participate fully in the 
transition to value-based care and 
increase disparities between urban and 
rural care. One commenter stated that 
the status of rural or HPSA should be 
assigned to an individual but not be 
assigned to a group. 

Response: We are finalizing that an 
individual MIPS eligible clinician, a 
group, or a virtual group with multiple 
practices under its TIN or TINs within 
a virtual group would be designated as 
a rural or HPSA practice if more than 75 
percent of NPIs billing under the 
individual MIPS eligible clinician or 
group’s TIN or within a virtual group, as 
applicable, are designated in a ZIP code 
as a rural area or HPSA. We do not 
believe establishing a 75 percent 
threshold would overly limit the 
number of rural group practices, nor 
hamper their ability to participate fully 
in the transition to value-based care, or 
increase disparities between urban and 
rural care. In response to the various 
threshold recommendations, we believe 

that the 75 percent threshold provides 
adequate representation of the group, 
and it also aligns with our definition of 
a non-patient facing group, which 
provides consistency across the 
program. We believe rural and HPSA 
status should be assigned to groups 
because we believe those clinicians that 
are in a rural or HPSA area and choose 
to participate in MIPS as part of a group, 
should receive the benefit of those 
statuses, regardless of their chosen 
participation mechanism. In regards to 
the commenter who did not support the 
use of ZIP codes as a reliable indicator 
of rural status due to clinicians 
practicing at multiple sites, we disagree. 
We believe that utilizing ZIP codes 
designated as rural is an appropriate 
indicator of rural status. We further note 
that if a clinician practices at multiple 
sites that have different TINs, each TIN 
would have a separate rural analysis 
applied for that particular site (TIN). 

Final Action: After consideration of 
the public comments, we are finalizing 
the definition of rural areas at 
§ 414.1305 as ZIP codes designated as 
rural, using the most recent Health 
Resources and Services Administration 
(HRSA) Area Health Resource File data 
set available. In addition, we are 
finalizing that for performance periods 
occurring in 2018 and future years, that 
an individual MIPS eligible clinician, a 
group, or a virtual group with multiple 
practices under its TIN or TINs within 
a virtual group would be designated as 
a rural or HPSA practice if more than 75 
percent of NPIs billing under the 
individual MIPS eligible clinician or 
group’s TIN or within a virtual group, as 
applicable, are designated in a ZIP code 
as a rural area or HPSA. 

e. Non-Patient Facing MIPS Eligible 
Clinicians 

Section 1848(q)(2)(C)(iv) of the Act 
requires the Secretary, in specifying 
measures and activities for a 
performance category, to give 
consideration to the circumstances of 
professional types (or subcategories of 
those types determined by practice 
characteristics) who typically furnish 
services that do not involve face-to-face 
interaction with a patient. To the extent 
feasible and appropriate, the Secretary 
may take those circumstances into 
account and apply alternative measures 
or activities that fulfill the goals of the 
applicable performance category to such 
non-patient facing MIPS eligible 
clinicians. In carrying out these 
provisions, we are required to consult 
with non-patient facing MIPS eligible 
clinicians. 

In addition, section 1848(q)(5)(F) of 
the Act allows the Secretary to re-weight 
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MIPS performance categories if there are 
not sufficient measures and activities 
applicable and available to each type of 
MIPS eligible clinician. We assume 
many non-patient facing MIPS eligible 
clinicians will not have sufficient 
measures and activities applicable and 
available to report under the 
performance categories under MIPS. We 
refer readers to section II.C.6.f. of this 
final rule with comment period for the 
discussion regarding how we address 
performance category weighting for 
MIPS eligible clinicians for whom no 
measures or activities are applicable and 
available in a given performance 
category. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77048 through 
77049), we defined a non-patient facing 
MIPS eligible clinician for MIPS at 
§ 414.1305 as an individual MIPS 
eligible clinician that bills 100 or fewer 
patient-facing encounters (including 
Medicare telehealth services defined in 
section 1834(m) of the Act) during the 
non-patient facing determination 
period, and a group provided that more 
than 75 percent of the NPIs billing 
under the group’s TIN meet the 
definition of a non-patient facing 
individual MIPS eligible clinician 
during the non-patient facing 
determination period. In order to 
account for the formation of virtual 
groups starting in the 2018 performance 
year and how non-patient facing 
determinations would apply to virtual 
groups, we need to modify the 
definition of a non-patient facing MIPS 
eligible clinician. Therefore, for 
performance periods occurring in 2018 
and future years, we proposed to modify 
the definition of a non-patient facing 
MIPS eligible clinician at § 414.1305 to 
mean an individual MIPS eligible 
clinician that bills 100 or fewer patient- 
facing encounters (including Medicare 
telehealth services defined in section 
1834(m) of the Act) during the non- 
patient facing determination period, and 
a group or virtual group provided that 
more than 75 percent of the NPIs billing 
under the group’s TIN or within a 
virtual group, as applicable, meet the 
definition of a non-patient facing 
individual MIPS eligible clinician 
during the non-patient facing 
determination period (82 FR 30021). 

We considered a patient-facing 
encounter to be an instance in which 
the individual MIPS eligible clinician or 
group billed for items and services 
furnished such as general office visits, 
outpatient visits, and procedure codes 
under the PFS. We published the list of 
patient-facing encounter codes for 
performance periods occurring in 2017 
at qpp.cms.gov/resources/education. We 

intend to publish the list of patient- 
facing encounter codes for performance 
periods occurring in 2018 at 
qpp.cms.gov by the end of 2017. The list 
of patient-facing encounter codes is 
used to determine the non-patient facing 
status of MIPS eligible clinicians. 

The list of patient-facing encounter 
codes includes two general categories of 
codes: Evaluation and Management 
(E&M) codes; and Surgical and 
Procedural codes. E&M codes capture 
clinician-patient encounters that occur 
in a variety of care settings, including 
office or other outpatient settings, 
hospital inpatient settings, emergency 
departments, and nursing facilities, in 
which clinicians utilize information 
provided by patients regarding history, 
present illness, and symptoms to 
determine the type of assessments to 
conduct. Assessments are conducted on 
the affected body area(s) or organ 
system(s) for clinicians to make medical 
decisions that establish a diagnosis or 
select a management option(s). 

Surgical and Procedural codes capture 
clinician-patient encounters that 
involve procedures, surgeries, and other 
medical services conducted by 
clinicians to treat medical conditions. In 
the case of many of these services, 
evaluation and management work is 
included in the payment for the single 
code instead of separately reported. 
Patient-facing encounter codes from 
both of these categories describe direct 
services furnished by eligible clinicians 
with impact on patient safety, quality of 
care, and health outcomes. 

For purposes of the non-patient facing 
policies under MIPS, the utilization of 
E&M codes and Surgical and Procedural 
codes allows for accurate identification 
of patient-facing encounters, and thus, 
accurate eligibility determinations 
regarding non-patient facing status. As a 
result, MIPS eligible clinicians 
considered non-patient facing are able 
to prepare to meet requirements 
applicable to non-patient facing MIPS 
eligible clinicians. We proposed to 
continue applying these policies for 
purposes of the 2020 MIPS payment 
year and future years (82 FR 30021). 

As described in the CY 2017 Quality 
Payment Program final rule, we 
established the non-patient facing 
determination period for purposes of 
identifying non-patient facing MIPS 
eligible clinicians in advance of the 
performance period and during the 
performance period using historical and 
performance period claims data. This 
eligibility determination process allows 
us to begin identifying non-patient 
facing MIPS eligible clinicians prior to 
or shortly after the start of the 
performance period. The non-patient 

facing determination period is a 24- 
month assessment period, which 
includes a two-segment analysis of 
claims data regarding patient-facing 
encounters during an initial 12-month 
period prior to the performance period 
followed by another 12-month period 
during the performance period. The 
initial 12-month segment of the non- 
patient facing determination period 
spans from the last 4 months of a 
calendar year 2 years prior to the 
performance period followed by the first 
8 months of the next calendar year and 
includes a 60-day claims run out, which 
allows us to inform individual MIPS 
eligible clinicians and groups of their 
non-patient facing status during the 
month (December) prior to the start of 
the performance period. The second 12- 
month segment of the non-patient facing 
determination period spans from the 
last 4 months of a calendar year 1 year 
prior to the performance period 
followed by the first 8 months of the 
performance period in the next calendar 
year and includes a 60-day claims run 
out, which will allow us to inform 
additional individual MIPS eligible 
clinicians and groups of their non- 
patient status during the performance 
period. 

However, based on our analysis of 
data from the initial segment of the non- 
patient facing determination period for 
performance periods occurring in 2017 
(that is, data spanning from September 
1, 2015 to August 31, 2016), we found 
that it may not be necessary to include 
a 60-day claims run out since we could 
achieve a similar outcome for such 
eligibility determinations by utilizing a 
30-day claims run out. In our 
comparison of data analysis results 
utilizing a 60-day claims run out versus 
a 30-day claims run out, there was a 1 
percent decrease in data completeness 
(see Table 1 for data completeness 
regarding comparative analysis of a 60- 
day and 30-day claims run out). The 
small decrease in data completeness 
would not negatively impact individual 
MIPS eligible clinicians or groups 
regarding non-patient facing 
determinations. We believe that a 30- 
day claims run out would allow us to 
complete the analysis and provide such 
determinations in a more timely 
manner. 
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TABLE 1—PERCENTAGES OF DATA 
COMPLETENESS FOR 60-DAY AND 
30-DAY CLAIMS RUN OUT 

Incurred year 
30-Day 
claims 

run out * 

60-Day 
claims 

run out * 

2015 .................. 97.1% 98.4% 

* Note: Completion rates are estimated and 
averaged at aggregated service categories 
and may not be applicable to subsets of these 
totals. For example, completion rates can vary 
by clinician due to claim processing practices, 
service mix, and post payment review activity. 
Completion rates vary from subsections of a 
calendar year; later portions of a given cal-
endar year will be less complete than earlier 
ones. Completion rates vary due to variance in 
loading patterns due to technical, seasonal, 
policy, and legislative factors. Completion 
rates are a function of the incurred date used 
to process claims, and these factors will need 
to be updated if claims are processed on a 
claim from date or other methodology. 

For performance periods occurring in 
2018 and future years, we proposed a 
modification to the non-patient facing 
determination period, in which the 
initial 12-month segment of the non- 
patient facing determination period 
would span from the last 4 months of a 
calendar year 2 years prior to the 
performance period followed by the first 
8 months of the next calendar year and 
include a 30-day claims run out; and the 
second 12-month segment of the non- 
patient facing determination period 
would span from the last 4 months of a 
calendar year 1 year prior to the 
performance period followed by the first 
8 months of the performance period in 
the next calendar year and include a 30- 
day claims run out (82 FR 30022). The 
proposal would only change the 
duration of the claims run out, not the 
12-month timeframes used for the first 
and second segments of data analysis. 

For purposes of the 2020 MIPS 
payment year, we would initially 
identify individual MIPS eligible 
clinicians and groups who are 
considered non-patient facing MIPS 
eligible clinicians based on 12 months 
of data starting from September 1, 2016, 
to August 31, 2017. To account for the 
identification of additional individual 
MIPS eligible clinicians and groups that 
may qualify as non-patient facing during 
performance periods occurring in 2018, 
we would conduct another eligibility 
determination analysis based on 12 
months of data starting from September 
1, 2017, to August 31, 2018. 

Similarly, for future years, we would 
conduct an initial eligibility 
determination analysis based on 12 
months of data (consisting of the last 4 
months of the calendar year 2 years 
prior to the performance period and the 
first 8 months of the calendar year prior 

to the performance period) to determine 
the non-patient facing status of 
individual MIPS eligible clinicians and 
groups, and conduct another eligibility 
determination analysis based on 12 
months of data (consisting of the last 4 
months of the calendar year prior to the 
performance period and the first 8 
months of the performance period) to 
determine the non-patient facing status 
of additional individual MIPS eligible 
clinicians and groups. We would not 
change the non-patient facing status of 
any individual MIPS eligible clinician 
or group identified as non-patient facing 
during the first eligibility determination 
analysis based on the second eligibility 
determination analysis. Thus, an 
individual MIPS eligible clinician or 
group that is identified as non-patient 
facing during the first eligibility 
determination analysis would continue 
to be considered non-patient facing for 
the duration of the performance period 
and MIPS payment year regardless of 
the results of the second eligibility 
determination analysis. We would 
conduct the second eligibility 
determination analysis to account for 
the identification of additional, 
previously unidentified individual 
MIPS eligible clinicians and groups that 
are considered non-patient facing. 

Additionally, in the CY 2017 Quality 
Payment Program final rule (81 FR 
77241), we established a policy 
regarding the re-weighting of the 
advancing care information performance 
category for non-patient facing MIPS 
eligible clinicians. Specifically, MIPS 
eligible clinicians who are considered to 
be non-patient facing will have their 
advancing care information performance 
category automatically reweighted to 
zero (81 FR 77241). For groups that are 
considered to be non-patient facing (that 
is, more than 75 percent of the NPIs 
billing under the group’s TIN meet the 
definition of a non-patient facing 
individual MIPS eligible clinician) 
during the non-patient facing 
determination period, we are finalizing 
in section II.C.7.b.(3) of this final rule 
with comment period to automatically 
reweight their advancing care 
information performance category to 
zero. We proposed to continue applying 
these policies for purposes of the 2020 
MIPS payment year and future years. 

The following is a summary of the 
public comments received on the ‘‘Non- 
Patient Facing MIPS Eligible Clinicians’’ 
proposals and our responses: 

Comment: Several commenters 
supported the policy to define non- 
patient facing clinicians as individual 
eligible clinicians billing 100 or fewer 
encounters, and group or virtual groups 
to be defined as non-patient facing if 

more than 75 percent of eligible 
clinicians billing under the group meets 
the individual clinician definition. One 
commenter appreciated the flexibility 
we are demonstrating in considering the 
use of telehealth. Another commenter 
recommended we implement the same 
thresholds for rural and HPSA practices. 

Response: We are finalizing for 
performance periods occurring in 2018 
and future years that at § 414.1305 non- 
patient facing MIPS eligible clinician 
means an individual MIPS eligible 
clinician that bills 100 or fewer patient- 
facing encounters (including Medicare 
telehealth services defined in section 
1834(m) of the Act) during the non- 
patient facing determination period, and 
a group or virtual group provided that 
more than 75 percent of the NPIs billing 
under the group’s TIN or within a 
virtual group, as applicable, meet the 
definition of a non-patient facing 
individual MIPS eligible clinician 
during the non-patient facing 
determination period. 

Comment: Several commenters did 
not support the proposed definition of 
non-patient facing as an individual 
MIPS eligible clinician that bills 100 or 
fewer patient-facing encounters during 
the non-patient facing determination 
period, and a group provided that more 
than 75 percent of the NPIs billing 
under the group’s TIN meet the 
definition of a non-patient facing 
individual MIPS eligible clinician 
during the non-patient facing 
determination period. One commenter 
recommended that the definition of a 
non-patient facing clinician be defined 
at the individual clinician level and not 
be applied at a group level. Another 
commenter did not support applying the 
non-patient facing definition to 
pathologists using PECOS, but rather 
believed all pathologists should be 
automatically identified as non-patient 
facing. 

Response: We do not agree with the 
commenters who did not support the 
proposed definition of a non-patient 
facing MIPS eligible clinician at the 
individual or group level. We weighed 
several options when considering the 
appropriate definition of non-patient 
facing MIPS eligible clinicians and 
believe we have established an 
appropriate threshold that provides the 
most appropriate representation of a 
non-patient facing MIPS eligible 
clinician. The definition of a non- 
patient facing MIPS eligible clinician is 
based on a methodology that would 
allow us to more accurately identify 
MIPS eligible clinicians who are non- 
patient facing by applying a threshold to 
recognize that a MIPS eligible clinician 
who furnishes almost exclusively non- 
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patient facing services should be treated 
as a non-patient facing MIPS eligible 
clinician despite furnishing a small 
number of patient-facing services. This 
approach also allows us to determine if 
an individual clinician or a group of 
clinicians is non-patient facing. We 
believe that having the determination of 
non-patient facing available at the 
individual and group level provides 
further flexibilities for MIPS eligible 
clinicians on the options available to 
them for participation within the 
program. Our methodology used to 
identify non-patient facing MIPS 
eligible clinicians included a 
quantitative, comparative analysis of 
claims and HCPCS code data. We refer 
commenters to CY 2017 Quality 
Payment Program Final Rule (81 FR 
77041 through 77049) for a full 
discussion on the logic for which 
clinicians are eligible to be non-patient 
facing MIPS eligible clinicians. We 
agree and intend to provide the non- 
patient facing determination prior to the 
performance period following the non- 
patient facing determination period as 
discussed in section II.C.1.e. of this final 
rule with comment period. Regarding 
the comment disagreeing with applying 
the non-patient facing definition to 
pathologists using PECOS, we note that 
we are not utilizing PECOS for the non- 
patient facing determination, rather we 
utilize Part B claims data. 

Comment: Two commenters 
recommended that we release all 
patient-facing codes through formal 
notice-and-comment rulemaking rather 
than subregulatory guidance. 

Response: In the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30021), we noted that we consider a 
patient-facing encounter to be an 
instance in which the individual MIPS 
eligible clinician or group billed for 
items and services furnished such as 
general office visits, outpatient visits, 
and procedure codes under the PFS, and 
we described in detail two general 
categories of codes included in this list 
of codes, specifically, E&M codes and 
Surgical and Procedural codes, and our 
rationale for including these codes, 
which we proposed to continue 
applying for purposes of the 2020 MIPS 
payment year and future years. 
Therefore, we do not believe it is 
necessary to specify each individual 
code in notice-and-comment 
rulemaking. Moreover, we are unable to 
provide the patient-facing codes through 
the notice-and-comment rulemaking as 
the final list of Current Procedural 
Terminology (CPT) codes used to 
determine patient facing encounters are 
often not available in conjunction with 
the proposed and final rulemaking 

timelines. However, we intend to 
publish the patient-facing codes as close 
to when the final rule with comment 
period is issued as possible and prior to 
the start of the performance period. We 
will adopt any changes to this policy 
through future rulemaking as necessary. 

Comment: Several commenters 
supported the proposed policy on 
determination periods. The commenters 
agreed with the proposed policy to use 
2 determination periods. A few 
commenters recommended that we 
notify MIPS eligible clinicians and 
groups prior to the start of the 
performance period by either including 
such information in the MIPS eligibility 
notifications sent to eligible clinicians 
or responding to MIPS eligible clinician 
or group requests for information. Two 
commenters recommended that we 
allow an appeal process or attestation by 
MIPS eligible clinicians for the non- 
patient facing designation. 

Response: We agree with the 
commenters regarding the non-patient 
facing determination period and that 
MIPS eligible clinicians should be 
notified prior to the performance period 
regarding their eligibility status. In the 
CY 2017 Quality Payment Program final 
rule (81 FR 77043 through 77048), we 
established the non-patient facing 
determination period for purposes of 
identifying non-patient facing MIPS 
eligible clinicians in advance of the 
performance period and during the 
performance period using historical and 
performance period claims data. In 
addition, we would like to note that 
MIPS eligible clinicians may access the 
Quality Payment Program Web site at 
www.qpp.cms.gov and check if they are 
required to submit data to MIPS by 
entering their NPI into the online tool. 
In response to the comment regarding 
appeals for non-patient facing status, if 
a MIPS eligible clinician disagrees with 
the non-patient facing determination, 
we note that clinicians can contact the 
Quality Payment Program Service 
Center which may be reached at 1–866– 
288–8292 (TTY 1–877–715–6222), 
available Monday through Friday, 8:00 
a.m.-8:00 p.m. Eastern Time or via email 
at QPP@cms.hhs.gov. If an error in the 
non-patient facing determination is 
discovered, we will update the MIPS 
eligible clinicians’ status accordingly. 

Final Action: After consideration of 
the public comments, we are finalizing 
for performance periods occurring in 
2018 and future years that at § 414.1305 
non-patient facing MIPS eligible 
clinician means an individual MIPS 
eligible clinician that bills 100 or fewer 
patient-facing encounters (including 
Medicare telehealth services defined in 
section 1834(m) of the Act) during the 

non-patient facing determination 
period, and a group or virtual group 
provided that more than 75 percent of 
the NPIs billing under the group’s TIN 
or within a virtual group, as applicable, 
meet the definition of a non-patient 
facing individual MIPS eligible clinician 
during the non-patient facing 
determination period. In addition, we 
are finalizing that for performance 
periods occurring in 2018 and future 
years that for purposes of non-patient 
facing MIPS eligible clinicians, we will 
utilize E&M codes and Surgical and 
Procedural codes for accurate 
identification of patient-facing 
encounters, and thus, accurate 
eligibility determinations regarding non- 
patient facing status. Further, we are 
finalizing that a patient-facing 
encounter is considered to be an 
instance in which the individual MIPS 
eligible clinician or group billed for 
items and services furnished such as 
general office visits, outpatient visits, 
and procedure codes under the PFS. 
Finally, we are finalizing that for 
performance periods occurring in 2018 
and future years, that for the non-patient 
facing determination period, in which 
the initial 12-month segment of the non- 
patient facing determination period 
would span from the last 4 months of a 
calendar year 2 years prior to the 
performance period followed by the first 
8 months of the next calendar year and 
include a 30-day claims run out; and the 
second 12-month segment of the non- 
patient facing determination period 
would span from the last 4 months of a 
calendar year 1 year prior to the 
performance period followed by the first 
8 months of the performance period in 
the next calendar year and include a 30- 
day claims run out. 

f. MIPS Eligible Clinicians Who Practice 
in Critical Access Hospitals Billing 
Under Method II (Method II CAHs) 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77049), we 
noted that MIPS eligible clinicians who 
practice in CAHs that bill under Method 
I (Method I CAHs), the MIPS payment 
adjustment would apply to payments 
made for items and services billed by 
MIPS eligible clinicians, but it would 
not apply to the facility payment to the 
CAH itself. For MIPS eligible clinicians 
who practice in Method II CAHs and 
have not assigned their billing rights to 
the CAH, the MIPS payment adjustment 
would apply in the same manner as for 
MIPS eligible clinicians who bill for 
items and services in Method I CAHs. 
As established in the CY 2017 Quality 
Payment Program final rule (81 FR 
77051), the MIPS payment adjustment 
will apply to Method II CAH payments 
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under section 1834(g)(2)(B) of the Act 
when MIPS eligible clinicians who 
practice in Method II CAHs have 
assigned their billing rights to the CAH. 

We refer readers to the CY 2017 
Quality Payment Program final rule (81 
FR 77049 through 77051) for our 
discussion of MIPS eligible clinicians 
who practice in Method II CAHs. 

g. MIPS Eligible Clinicians Who Practice 
in Rural Health Clinics (RHCs) or 
Federally Qualified Health Centers 
(FQHCs) 

As established in the CY 2017 Quality 
Payment Program final rule (81 FR 
77051 through 77053), services 
furnished by an eligible clinician under 
the RHC or FQHC methodology, will not 
be subject to the MIPS payments 
adjustments. As noted, these eligible 
clinicians have the option to voluntarily 
report on applicable measures and 
activities for MIPS, in which the data 
received will not be used to assess their 
performance for the purpose of the 
MIPS payment adjustment. 

We refer readers to the CY 2017 
Quality Payment Program final rule (81 
FR 77051 through 77053) for our 
discussion of MIPS eligible clinicians 
who practice in RHCs or FQHCs. 

h. MIPS Eligible Clinicians Who 
Practice in Ambulatory Surgical Centers 
(ASCs), Home Health Agencies (HHAs), 
Hospice, and Hospital Outpatient 
Departments (HOPDs) 

Section 1848(q)(6)(E) of the Act 
provides that the MIPS payment 
adjustment is applied to the amount 
otherwise paid under Part B with 
respect to the items and services 
furnished by a MIPS eligible clinician 
during a year. Some eligible clinicians 
may not receive MIPS payment 
adjustments due to their billing 
methodologies. If a MIPS eligible 
clinician furnishes items and services in 
an ASC, HHA, Hospice, and/or HOPD 
and the facility bills for those items and 
services (including prescription drugs) 
under the facility’s all-inclusive 
payment methodology or prospective 
payment system methodology, the MIPS 
adjustment would not apply to the 
facility payment itself. However, if a 
MIPS eligible clinician furnishes other 
items and services in an ASC, HHA, 
Hospice, and/or HOPD and bills for 
those items and services separately, 
such as under the PFS, the MIPS 
adjustment would apply to payments 
made for such items and services. Such 
items and services would also be 
considered for purposes of applying the 
low-volume threshold. Therefore, we 
proposed that services furnished by an 
eligible clinician that are payable under 

the ASC, HHA, Hospice, or HOPD 
methodology would not be subject to 
the MIPS payments adjustments (82 FR 
30023). However, these eligible 
clinicians have the option to voluntarily 
report on applicable measures and 
activities for MIPS, in which case the 
data received would not be used to 
assess their performance for the purpose 
of the MIPS payment adjustment. We 
note that eligible clinicians who bill 
under both the PFS and one of these 
other billing methodologies (ASC, HHA, 
Hospice, and/or HOPD) may be required 
to participate in MIPS if they exceed the 
low-volume threshold and are otherwise 
eligible clinicians; in such case, the data 
reported would be used to determine 
their MIPS payment adjustment. 

The following is a summary of the 
public comments received on the ‘‘MIPS 
Eligible Clinicians Who Practice in 
ASCs, HHAs, HOPDs’’ proposal and our 
responses: 

Comment: A few commenters agreed 
with the proposal that services 
furnished by an eligible clinician that 
are payable under the ASC, HHA, 
Hospice, or Outpatient payment 
methodology would not be subject to 
the MIPS payment adjustments. 

Response: We appreciate the 
commenters’ support. We are finalizing 
that services furnished by an eligible 
clinician that are payable under the 
ASC, HHA, Hospice, or HOPD 
methodology will not be subject to the 
MIPS payments adjustments and that 
such data will not be utilized for MIPS 
eligibility purposes. 

Final Action: After consideration of 
the public comments, we are finalizing 
that services furnished by an eligible 
clinician that are payable under the 
ASC, HHA, Hospice, or HOPD 
methodology will not be subject to the 
MIPS payments adjustments and that 
such data will not be utilized for MIPS 
eligibility purposes, as proposed. 

i. MIPS Eligible Clinician Identifiers 

As described in the CY 2017 Quality 
Payment Program final rule (81 FR 
77057), we established the use of 
multiple identifiers that allow MIPS 
eligible clinicians to be measured as an 
individual or collectively through a 
group’s performance and that the same 
identifier be used for all four 
performance categories. While we have 
multiple identifiers for participation 
and performance, we established the use 
of a single identifier, TIN/NPI, for 
applying the MIPS payment adjustment, 
regardless of how the MIPS eligible 
clinician is assessed. 

(1) Individual Identifiers 
As established in the CY 2017 Quality 

Payment Program final rule (81 FR 
77058), we define a MIPS eligible 
clinician at § 414.1305 to mean the use 
of a combination of unique billing TIN 
and NPI combination as the identifier to 
assess performance of an individual 
MIPS eligible clinician. Each unique 
TIN/NPI combination is considered a 
different MIPS eligible clinician, and 
MIPS performance is assessed 
separately for each TIN under which an 
individual bills. 

(2) Group Identifiers for Performance 
As established in the CY 2017 Quality 

Payment Program final rule (81 FR 
77059), we codified the definition of a 
group at § 414.1305 to mean a group that 
consists of a single TIN with two or 
more eligible clinicians (including at 
least one MIPS eligible clinician), as 
identified by their individual NPI, who 
have reassigned their billing rights to 
the TIN. 

(3) APM Entity Group Identifiers for 
Performance 

As described in the CY 2017 Quality 
Payment Program final rule (81 FR 
77060), we established that each eligible 
clinician who is a participant of an APM 
Entity is identified by a unique APM 
participant identifier. The unique APM 
participant identifier is a combination of 
four identifiers: (1) APM Identifier 
(established by CMS; for example, 
XXXXXX); (2) APM Entity identifier 
(established under the APM by CMS; for 
example, AA00001111); (3) TIN(s) (9 
numeric characters; for example, 
XXXXXXXXX); (4) EP NPI (10 numeric 
characters; for example, 1111111111). 
We codified the definition of an APM 
Entity group at § 414.1305 to mean a 
group of eligible clinicians participating 
in an APM Entity, as identified by a 
combination of the APM identifier, 
APM Entity identifier, TIN, and NPI for 
each participating eligible clinician. 

2. Exclusions 

a. New Medicare-Enrolled Eligible 
Clinician 

As established in the CY 2017 Quality 
Payment Program final rule (81 FR 
77061 through 77062), we defined a 
new Medicare-enrolled eligible clinician 
at § 414.1305 as a professional who first 
becomes a Medicare-enrolled eligible 
clinician within the PECOS during the 
performance period for a year and had 
not previously submitted claims under 
Medicare such as an individual, an 
entity, or a part of a clinician group or 
under a different billing number or tax 
identifier. Additionally, we established 
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at § 414.1310(c) that these eligible 
clinicians will not be treated as a MIPS 
eligible clinician until the subsequent 
year and the performance period for 
such subsequent year. We established at 
§ 414.1310(d) that in no case would a 
MIPS payment adjustment apply to the 
items and services furnished during a 
year by new Medicare-enrolled eligible 
clinicians for the applicable 
performance period. 

We used the term ‘‘new Medicare- 
enrolled eligible clinician determination 
period’’ to refer to the 12 months of a 
calendar year applicable to the 
performance period. During the new 
Medicare-enrolled eligible clinician 
determination period, we conduct 
eligibility determinations on a quarterly 
basis to the extent that is technically 
feasible to identify new Medicare- 
enrolled eligible clinicians that would 
be excluded from the requirement to 
participate in MIPS for the applicable 
performance period. 

b. Qualifying APM Participant (QP) and 
Partial Qualifying APM Participant 
(Partial QP) 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77062), we 
established at § 414.1305 that a QP (as 
defined at § 414.1305) is not a MIPS 
eligible clinician, and therefore, is 
excluded from MIPS. Also, we 
established that a Partial QP (as defined 
at § 414.1305) who does not report on 
applicable measures and activities that 
are required to be reported under MIPS 
for any given performance period in a 
year is not a MIPS eligible clinician, and 
therefore, is excluded from MIPS. 

c. Low-Volume Threshold 
Section 1848(q)(1)(C)(ii)(III) of the Act 

provides that the definition of a MIPS 
eligible clinician does not include 
eligible clinicians who are below the 
low-volume threshold selected by the 
Secretary under section 1848(q)(1)(C)(iv) 
of the Act for a given year. Section 
1848(q)(1)(C)(iv) of the Act requires the 
Secretary to select a low-volume 
threshold to apply for the purposes of 
this exclusion which may include one 
or more of the following: (1) The 
minimum number, as determined by the 
Secretary, of Part B-enrolled individuals 
who are treated by the eligible clinician 
for a particular performance period; (2) 
the minimum number, as determined by 
the Secretary, of items and services 
furnished to Part B-enrolled individuals 
by the eligible clinician for a particular 
performance period; and (3) the 
minimum amount, as determined by the 
Secretary, of allowed charges billed by 
the eligible clinician for a particular 
performance period. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77069 through 
77070), we defined MIPS eligible 
clinicians or groups who do not exceed 
the low-volume threshold at § 414.1305 
as an individual MIPS eligible clinician 
or group who, during the low-volume 
threshold determination period, has 
Medicare Part B allowed charges less 
than or equal to $30,000 or provides 
care for 100 or fewer Part B-enrolled 
Medicare beneficiaries. We established 
at § 414.1310(b) that for a year, eligible 
clinicians who do not exceed the low- 
volume threshold (as defined at 
§ 414.1305) are excluded from MIPS for 
the performance period for a given 
calendar year. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77069 through 
77070), we defined the low-volume 
threshold determination period to mean 
a 24-month assessment period, which 
includes a two-segment analysis of 
claims data during an initial 12-month 
period prior to the performance period 
followed by another 12-month period 
during the performance period. The 
initial 12-month segment of the low- 
volume threshold determination period 
spans from the last 4 months of a 
calendar year 2 years prior to the 
performance period followed by the first 
8 months of the next calendar year and 
includes a 60-day claims run out, which 
allows us to inform eligible clinicians 
and groups of their low-volume status 
during the month (December) prior to 
the start of the performance period. The 
second 12-month segment of the low- 
volume threshold determination period 
spans from the last 4 months of a 
calendar year 1 year prior to the 
performance period followed by the first 
8 months of the performance period in 
the next calendar year and includes a 
60-day claims run out, which allows us 
to inform additional eligible clinicians 
and groups of their low-volume status 
during the performance period. 

We recognize that individual MIPS 
eligible clinicians and groups that are 
small practices or practicing in 
designated rural areas face unique 
dynamics and challenges such as fiscal 
limitations and workforce shortages, but 
serve as a critical access point for care 
and provide a safety net for vulnerable 
populations. Claims data shows that 
approximately 15 percent of individual 
MIPS eligible clinicians (TIN/NPIs) are 
considered to be practicing in rural 
areas after applying all exclusions. Also, 
we have heard from stakeholders that 
MIPS eligible clinicians practicing in 
small practices and designated rural 
areas tend to have a patient population 
with a higher proportion of older adults, 
as well as higher rates of poor health 

outcomes, co-morbidities, chronic 
conditions, and other social risk factors, 
which can result in the costs of 
providing care and services being 
significantly higher compared to non- 
rural areas. We also have heard from 
many solo practitioners and small 
practices that still face challenges and 
additional resource burden in 
participating in the MIPS. 

In the CY 2017 Quality Payment 
Program final rule, we did not establish 
an adjustment for social risk factors in 
assessing and scoring performance. In 
response to the CY 2017 Quality 
Payment Program final rule, we received 
public comments indicating that 
individual MIPS eligible clinicians and 
groups practicing in designated rural 
areas would be negatively impacted and 
at a disadvantage if assessment and 
scoring methodology did not adjust for 
social risk factors. Additionally, 
commenters expressed concern that 
such individual MIPS eligible clinicians 
and groups may be disproportionately 
more susceptible to lower performance 
scores across all performance categories 
and negative MIPS payments 
adjustments, and as a result, such 
outcomes may further strain already 
limited fiscal resources and workforce 
shortages, and negatively impact access 
to care (reduction and/or elimination of 
available services). 

After the consideration of stakeholder 
feedback, we proposed to modify the 
low-volume threshold policy 
established in the CY 2017 Quality 
Payment Program final rule (82 FR 
30024). We stated that we believe that 
increasing the dollar amount and 
beneficiary count of the low-volume 
threshold would further reduce the 
number of eligible clinicians that are 
required to participate in the MIPS, 
which would reduce the burden on 
individual MIPS eligible clinicians and 
groups practicing in small practices and 
designated rural areas. Based on our 
analysis of claims data, we found that 
increasing the low-volume threshold to 
exclude individual eligible clinicians or 
groups that have Medicare Part B 
allowed charges less than or equal to 
$90,000 or that provide care for 200 or 
fewer Part B-enrolled Medicare 
beneficiaries will exclude 
approximately 134,000 additional 
clinicians from MIPS from the 
approximately 700,000 clinicians that 
would have been eligible based on the 
low-volume threshold that was finalized 
in the CY 2017 Quality Payment 
Program final rule. Almost half of the 
additionally excluded clinicians are in 
small practices, and approximately 17 
percent are clinicians from practices in 
designated rural areas. Applying this 
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criterion decreases the percentage of the 
MIPS eligible clinicians that come from 
small practices. For example, prior to 
any exclusions, clinicians in small 
practices represent 35 percent of all 
clinicians billing Part B services. After 
applying the eligibility criteria for the 
CY 2017 Quality Payment Program final 
rule, MIPS eligible clinicians in small 
practices represent approximately 27 
percent of the clinicians eligible for 
MIPS; however, with the increased low- 
volume threshold, approximately 22 
percent of the clinicians eligible for 
MIPS are from small practices. In our 
analysis, the proposed changes to the 
low-volume threshold showed little 
impact on MIPS eligible clinicians from 
practices in designated rural areas. 
MIPS eligible clinicians from practices 
in designated rural areas account for15 
to 16 percent of the total MIPS eligible 
clinician population. We note that, due 
to data limitations, we assessed rural 
status based on the status of individual 
TIN/NPI and did not model any group 
definition for practices in designated 
rural areas. 

We believe that increasing the number 
of such individual eligible clinicians 
and groups excluded from MIPS 
participation would reduce burden and 
mitigate, to the extent feasible, the issue 
surrounding confounding variables 
impacting performance under the MIPS. 
Therefore, beginning with the 2018 
MIPS performance period, we proposed 
to increase the low-volume threshold. 
Specifically, at § 414.1305, we proposed 
to define an individual MIPS eligible 
clinician or group who does not exceed 
the low-volume threshold as an 
individual MIPS eligible clinician or 
group who, during the low-volume 
threshold determination period, has 
Medicare Part B allowed charges less 
than or equal to $90,000 or provides 
care for 200 or fewer Part B-enrolled 
Medicare beneficiaries. This would 
mean that approximately 37 percent of 
individual eligible clinicians and groups 
would be eligible for MIPS based on the 
low-volume threshold exclusion (and 
the other exclusions). However, 
approximately 65 percent of Medicare 
payments would still be captured under 
MIPS as compared to 72.2 percent of 
Medicare payments under the CY 2017 
Quality Payment Program final rule. 

We recognize that increasing the 
dollar amount and beneficiary count of 
the low-volume threshold would 
increase the number of individual 
eligible clinicians and groups excluded 
from MIPS. We assessed various levels 
of increases and found that $90,000 as 
the dollar amount and 200 as the 
beneficiary count balances the need to 
account for individual eligible 

clinicians and groups who face 
additional participation burden while 
not excluding a significant portion of 
the clinician population. 

Eligible clinicians who do not exceed 
the low-volume threshold (as defined at 
§ 414.1305) are excluded from MIPS for 
the performance period with respect to 
a year. The low-volume threshold also 
applies to eligible clinicians who 
practice in APMs under the APM 
scoring standard at the APM Entity 
level, in which APM Entities do not 
exceed the low-volume threshold. In 
such cases, the eligible clinicians 
participating in the MIPS APM Entity 
would be excluded from the MIPS 
requirements for the applicable 
performance period and not subject to a 
MIPS payment adjustment for the 
applicable year. Such an exclusion 
would not affect an APM Entity’s QP 
determination if the APM Entity is an 
Advanced APM. 

In the CY 2017 Quality Payment 
Program final rule, we established the 
low-volume threshold determination 
period to refer to the timeframe used to 
assess claims data for making eligibility 
determinations for the low-volume 
threshold exclusion (81 FR 77069 
through 77070). We defined the low- 
volume threshold determination period 
to mean a 24-month assessment period, 
which includes a two-segment analysis 
of claims data during an initial 12- 
month period prior to the performance 
period followed by another 12-month 
period during the performance period. 
Based on our analysis of data from the 
initial segment of the low-volume 
threshold determination period for 
performance periods occurring in 2017 
(that is, data spanning from September 
1, 2015 to August 31, 2016), we found 
that it may not be necessary to include 
a 60-day claims run out since we could 
achieve a similar outcome for such 
eligibility determinations by utilizing a 
30-day claims run out. 

In our comparison of data analysis 
results utilizing a 60-day claims run out 
versus a 30-day claims run out, there 
was a 1 percent decrease in data 
completeness. The small decrease in 
data completeness would not 
substantially impact individual MIPS 
eligible clinicians or groups regarding 
low-volume threshold determinations. 
We believe that a 30-day claims run out 
would allow us to complete the analysis 
and provide such determinations in a 
more timely manner. For performance 
periods occurring in 2018 and future 
years, we proposed a modification to the 
low-volume threshold determination 
period, in which the initial 12-month 
segment of the low-volume threshold 
determination period would span from 

the last 4 months of a calendar year 2 
years prior to the performance period 
followed by the first 8 months of the 
next calendar year and include a 30-day 
claims run out; and the second 12- 
month segment of the low-volume 
threshold determination period would 
span from the last 4 months of a 
calendar year 1 year prior to the 
performance period followed by the first 
8 months of the performance period in 
the next calendar year and include a 30- 
day claims run out (82 FR 30025). We 
stated that the proposal would only 
change the duration of the claims run 
out, not the 12-month timeframes used 
for the first and second segments of data 
analysis. 

For purposes of the 2020 MIPS 
payment year, we would initially 
identify individual eligible clinicians 
and groups that do not exceed the low- 
volume threshold based on 12 months 
of data starting from September 1, 2016 
to August 31, 2017. To account for the 
identification of additional individual 
eligible clinicians and groups that do 
not exceed the low-volume threshold 
during performance periods occurring 
in 2018, we would conduct another 
eligibility determination analysis based 
on 12 months of data starting from 
September 1, 2017 to August 31, 2018. 
We would not change the low-volume 
status of any individual eligible 
clinician or group identified as not 
exceeding the low-volume threshold 
during the first eligibility determination 
analysis based on the second eligibility 
determination analysis. Thus, an 
individual eligible clinician or group 
that is identified as not exceeding the 
low-volume threshold during the first 
eligibility determination analysis would 
continue to be excluded from MIPS for 
the duration of the performance period 
regardless of the results of the second 
eligibility determination analysis. We 
established our policy to include two 
eligibility determination analyses in 
order to prevent any potential confusion 
for an individual eligible clinician or 
group to know whether or not 
participate in MIPS; also, such policy 
makes it clear from the onset as to 
which individual eligible clinicians and 
groups would be required to participate 
in MIPS. We would conduct the second 
eligibility determination analysis to 
account for the identification of 
additional, previously unidentified 
individual eligible clinicians and groups 
who do not exceed the low-volume 
threshold. We note that low-volume 
threshold determinations are made at 
the individual and group level, and not 
at the virtual group level. 

As noted above, section 
1848(q)(1)(C)(iv) of the Act requires the 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00022 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53589 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

Secretary to select a low-volume 
threshold to apply for the purposes of 
this exclusion which may include one 
or more of the following: (1) The 
minimum number, as determined by the 
Secretary, of Part B-enrolled individuals 
who are treated by the eligible clinician 
for a particular performance period; (2) 
the minimum number, as determined by 
the Secretary, of items and services 
furnished to Part B-enrolled individuals 
by the eligible clinician for a particular 
performance period; and (3) the 
minimum amount, as determined by the 
Secretary, of allowed charges billed by 
the eligible clinician for a particular 
performance period. We have 
established a low-volume threshold that 
accounts for the minimum number of 
Part-B enrolled individuals who are 
treated by an eligible clinician and that 
accounts for the minimum amount of 
allowed charges billed by an eligible 
clinician. We did not make proposals 
specific to a minimum number of items 
and service furnished to Part-B enrolled 
individuals by an eligible clinician. 

In order to expand the ways in which 
claims data could be analyzed for 
purposes of determining a more 
comprehensive assessment of the low- 
volume threshold, we have assessed the 
option of establishing a low-volume 
threshold for items and services 
furnished to Part-B enrolled individuals 
by an eligible clinician. We have 
considered defining items and services 
by using the number of patient 
encounters or procedures associated 
with a clinician. Defining items and 
services by patient encounters would 
assess each patient per visit or 
encounter with the eligible clinician. 
We believe that defining items and 
services by using the number of patient 
encounters or procedures is a simple 
and straightforward approach for 
stakeholders to understand. However, 
we are concerned that using this unit of 
analysis could incentivize clinicians to 
focus on volume of services rather than 
the value of services provided to 
patients. Defining items and services by 
procedure would tie a specific clinical 
procedure furnished to a patient to a 
clinician. We solicited public comment 
on the methods of defining items and 
services furnished by clinicians 
described in this paragraph above and 
alternate methods of defining items and 
services (82 FR 30025 through 30026). 

For the individual eligible clinicians 
and groups that would be excluded from 
MIPS participation as a result of an 
increased low-volume threshold, we 
believe that in future years it would be 
beneficial to provide, to the extent 
feasible, such individual eligible 
clinicians and groups with the option to 

opt-in to MIPS participation if they 
might otherwise be excluded under the 
low-volume threshold, such as where 
they only meet one of the threshold 
determinations (including a third 
determination based on Part B items and 
services, if established). For example, if 
a clinician meets the low-volume 
threshold of $90,000 in allowed charges, 
but does not meet the threshold of 200 
patients or, if established, the threshold 
pertaining to Part B items and services, 
we believe the clinician should, to the 
extent feasible, have the opportunity to 
choose whether or not to participate in 
the MIPS and be subject to MIPS 
payment adjustments. We recognize that 
this choice would present additional 
complexity to clinicians in 
understanding all of their available 
options and may impose additional 
burden on clinicians by requiring them 
to notify us of their decision. Because of 
these concerns and our desire to 
establish options in a way that is a low- 
burden and user-focused experience for 
all MIPS eligible clinicians, we would 
not be able to offer this additional 
flexibility until performance periods 
occurring in 2019. Therefore, as a means 
of expanding options for clinicians and 
offering them the ability to participate 
in MIPS if they otherwise would not be 
included, for the purposes of the 2021 
MIPS payment year, we proposed to 
provide clinicians the ability to opt-in to 
the MIPS if they meet or exceed one, but 
not all, of the low-volume threshold 
determinations, including as defined by 
dollar amount, beneficiary count or, if 
established, items and services (82 FR 
30026). 

We note that there may be additional 
considerations we should address for 
scenarios in which an individual 
eligible clinician or a group does not 
exceed the low-volume threshold and 
opts-in to participate in MIPS. We 
therefore sought comment on any 
additional considerations we should 
address when establishing this opt-in 
policy. Additionally, we note that there 
is the potential with this opt-in policy 
for there to be an impact on our ability 
to create quality benchmarks that meet 
our sample size requirements. For 
example, if particularly small practices 
or solo practitioners with low Part B 
beneficiary volumes opt-in, such 
clinicians may lack sufficient sample 
size to be scored on many quality 
measures, especially measures that do 
not apply to all of a MIPS eligible 
clinician’s patients. We therefore sought 
comment on how to address any 
potential impact on our ability to create 
quality benchmarks that meet our 
sample size requirements (82 FR 30026). 

The following is a summary of the 
public comments received on the ‘‘Low- 
Volume Threshold’’ proposals and our 
responses: 

Comment: Many commenters 
supported raising the low-volume 
threshold to exclude an individual 
MIPS eligible clinician or group who, 
during the low-volume threshold 
determination period, has Medicare Part 
B allowed charges less than or equal to 
$90,000 or provides care for 200 or 
fewer Part B-enrolled Medicare 
beneficiaries. Several commenters 
further suggested that we retroactively 
apply the threshold to the 2017 MIPS 
performance period because changing 
the low-volume threshold for the 2018 
MIPS performance period would create 
confusion, complicate operational and 
strategic planning for eligible clinicians, 
and create inefficiencies for clinicians. 
One commenter noted that we has not 
yet issued the required second round of 
reports notifying MIPS eligible 
clinicians whether they are below the 
low-volume threshold, so it would be 
technically feasible to implement the 
lower threshold before the end of the CY 
2017 reporting period. A few 
commenters supported the proposal but 
recommended that we maintain the 
current, lower low-volume threshold for 
at least 2, 3, or more years to allow for 
planning and investment by clinicians 
in the program. 

Response: We appreciate the support 
from commenters who supported raising 
the low-volume threshold. We are 
finalizing our proposal to define at 
§ 414.1305 an individual eligible 
clinician or group that does not exceed 
the low-volume threshold as an 
individual eligible clinician or group 
that, during the low-volume threshold 
determination period, has Medicare Part 
B allowed charges less than or equal to 
$90,000 or provides care for 200 or 
fewer Part B-enrolled Medicare 
beneficiaries. We do not believe that we 
have the flexibility to retroactively 
apply the revised low-volume threshold 
to the 2017 MIPS performance period 
threshold. We are aware that by 
finalizing this policy, some MIPS 
eligible clinicians who were eligible to 
participate in MIPS for Year 1 will be 
excluded for Year 2. However, we 
would like to note that those MIPS 
eligible clinicians may still participate 
in Year 1. Finally, we agree with the 
commenter that there are benefits of 
maintaining the same low-volume 
threshold for several years and will take 
this into consideration in future years. 

Comment: Several commenters did 
not support the proposed low-volume 
threshold because the commenters 
believed the low-volume threshold 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00023 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53590 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

should be raised further to exclude more 
clinicians. Several of those commenters 
specifically recommended that we set 
the threshold no lower than $100,000 in 
Medicare Part B charges and to only 
apply to practices with 10 or fewer 
eligible clinicians. 

Response: We disagree with the 
commenters regarding raising the low- 
volume threshold further. Based on our 
data analysis, applying the proposed 
criterion decreases the percentage of 
MIPS eligible clinicians that come from 
small practices. We note that from our 
updated data models we found that the 
revised low-volume threshold will 
exclude approximately 123,000 
additional clinicians from MIPS from 
the approximately 744,000 clinicians 
that would have been eligible based on 
the low-volume threshold that was 
finalized in the CY 2017 Quality 
Payment Program final rule. We believe 
that if we were to raise the low-volume 
threshold further, we may prevent 
medium size practices that wish to 
participate from the opportunity to 
receive an upward adjustment and 
would have fewer clinicians engaged in 
value-based care. We believe the 
finalized low-volume threshold strikes 
the appropriate balance with the need to 
account for individual MIPS eligible 
clinicians and groups who face 
additional participation burden while 
not excluding a significant portion of 
the clinician population. We are 
finalizing the low-volume threshold to 
exclude an individual eligible clinician 
or group that, during the low-volume 
threshold determination period, has 
Medicare Part B allowed charges less 
than or equal to $90,000 or provides 
care for 200 or fewer Part B-enrolled 
Medicare beneficiaries. 

Comment: Many commenters did not 
support raising the low-volume 
threshold for the 2018 MIPS 
performance period because they 
believed it would be unfair to clinicians 
who were already participating or 
planned to participate in MIPS in future 
years. The commenters noted that 
clinicians may have already invested in 
MIPS participation. Many commenters 
did not support the proposed low- 
volume threshold because they believed 
that raising the low-volume threshold 
would reduce payment and incentives 
for excluded clinicians to participate in 
value-based care, which would create 
additional quality and reimbursement 
disparities for the beneficiaries seen by 
the excluded clinicians, creating a 
2-tiered system of clinicians and related 
beneficiaries that are participating in 
value-based care. The commenters 
noted that raising the low-volume 
threshold would signal to the industry 

that we are not focused on transitioning 
to value-based payment and care. A few 
commenters expressed concern that 
raising the low-volume threshold would 
create further disparities in quality 
between urban and rural clinicians 
based on the reduced incentives for 
rural clinicians to participate in value- 
based purchasing programs. One of 
these commenters strongly 
recommended that we study the impact 
on the rural health industry prior to 
implementing the increased low-volume 
threshold. Many commenters noted that 
excluding more clinicians would risk 
dismantling the EHR infrastructure that 
has developed over recent years as 
additional practices opt-out of 
participation in programs designed to 
increase adoption and use of EHRs, 
wasting the billions of dollars we have 
invested to date in EHRs. The 
commenters believed that reduction in 
use of EHRs will affect participating 
clinicians as well by hampering 
connectivity and information sharing 
between excluded clinicians and 
participating clinicians. Some 
commenters also stated that decreased 
investment in EHRs by excluded 
clinicians will drive greater disparities 
in care quality between clinicians who 
are engaged in value-based purchasing 
and those who are not. One commenter 
strongly recommended that we delay 
implementation of the proposed low- 
volume threshold. Another commenter 
recommended that, rather than exclude 
clinicians from MIPS, we should allow 
clinicians to continue the pick-your- 
pace approach and continue 
participating in MIPS. 

Response: We acknowledge there will 
be MIPS eligible clinicians who were 
eligible for Year 1 of MIPS that are no 
longer eligible for Year 2 of MIPS. 
However, from our analyses, the MIPS 
eligible clinicians affected are mainly 
smaller practices and practices in rural 
areas, many of which have raised 
concerns regarding their ability to 
participate in MIPS. We want to 
encourage all clinicians to participate in 
value-based care within the MIPS; 
however, we have continued to hear 
from practices that challenges to 
participation in the Quality Payment 
Program still exist. Therefore, we 
believe it is appropriate to raise the low- 
volume threshold to not require these 
practices to participate in the program. 
However, we will review the impacts of 
this policy to determine if it should 
remain. We do not believe that raising 
the low-volume threshold will cause 
quality disparities between urban and 
rural practices. With the increased low- 
volume threshold, additional practices 

will not be required to participate in the 
Quality Payment Program; however, we 
still encourage all clinicians to provide 
high-value care to their patients. The 
goal of raising the low-volume threshold 
is to reduce burden on small practices, 
and we do not believe it will create a 
2-tiered system. We appreciate the 
suggestion to study the impact on the 
rural health industry before finalizing 
this policy. We do not believe a study 
is necessary prior to finalizing this 
policy; rather, we believe that there is 
sufficient evidence from stakeholder 
feedback to reflect the value of 
increasing the low-volume threshold at 
this time. We do not agree that this 
policy would risk dismantling the EHR 
infrastructure. We believe that the low- 
volume threshold in Year 2 provides 
MIPS eligible clinicians and groups, 
particularly those in smaller practices 
and rural areas, that do not exceed the 
low-volume threshold with additional 
time to further invest in their EHR 
infrastructure to gain experience in 
implementing and utilizing an EHR 
infrastructure to meet their needs and 
prepare for their potential participation 
in MIPS in future years while not being 
subject to the possibility of a negative 
payment adjustment. We believe that 
clinicians and patients benefit from the 
utilization and capabilities of an EHR 
infrastructure and would continue to 
utilize this technology. In addition, we 
do not believe we should delay 
implementation of this policy as it 
reduces the burden on individual MIPS 
eligible clinicians and those in small 
practices and in some rural areas. The 
intention of the Year 1 pick-your-pace 
policies were to set the foundation for 
MIPS to support long-term, high quality 
patient care through feedback by 
lowering the barriers to participation. 
Year 2 continues this transition as we 
are providing a gradual ramp-up of the 
program and of the performance 
thresholds. For the low-volume 
threshold, we are finalizing our 
proposal to increase the threshold, 
which excludes more eligible clinicians 
from MIPS. Specifically, we are 
finalizing our proposal to exclude an 
individual eligible clinician or group 
that, during the low-volume threshold 
determination period, has Medicare Part 
B allowed charges less than or equal to 
$90,000 or provides care for 200 or 
fewer Part B-enrolled Medicare 
beneficiaries. 

Comment: Many commenters did not 
support the proposed low-volume 
threshold because it is based on the 
amount of Medicare billings from 
clinicians or number of beneficiaries. 
Instead, the commenters offered 
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recommendations for alternative ways 
of applying the low-volume threshold. 
Many commenters recommended that 
we exclude all practices with 15 or 
fewer clinicians. Several commenters 
recommended redefining the low- 
volume threshold so that it would 
mirror the policy for non-patient facing 
eligible clinicians by excluding a group 
from MIPS if 75 percent or more of its 
eligible clinicians individually fall 
below the low-volume threshold or if 
the group’s average Medicare allowed 
charges or Medicare patient population 
falls below the threshold. The 
commenters noted that this would align 
status determinations across the Quality 
Payment Program and reduce 
complexity and burden. One commenter 
recommended excluding: Practices with 
less than $100,000 per clinician in 
Medicare charges not including Part B 
drug costs; practices with 10 or fewer 
clinicians; and rural clinicians 
practicing in an area with fewer than 
100 clinicians per 100,000 population. 
The commenter further encouraged us 
to consider excluding specialists who 
practice in ZIP codes or other 
geographic areas with low per capita 
numbers of clinicians in their specialty 
per population. One commenter 
recommended that we establish 2 
different low-volume thresholds for 
primary care and specialty care 
clinicians. Another commenter 
recommended using a percentage of 
Medicare charges to total charges and a 
percentage of Medicare patients to total 
patients as opposed to the use of claims 
and patients. One commenter noted that 
the low-volume threshold’s inclusion of 
beneficiaries creates an incentive for 
clinicians to turn away Medicare 
beneficiaries in order to fall below the 
low-volume threshold. Another 
commenter recommended that we 
exclude all clinicians who have elected 
to have non-participation status for 
Medicare. As an alternative to raising 
the low-volume threshold, one 
commenter recommended that we 
reduce the reporting requirement for 
small practices or for those practices 
between the previous threshold of 
$30,000 and 100 beneficiaries to 
$90,000 and 200 beneficiaries. Several 
commenters specifically did not support 
that a group could meet the low-volume 
threshold based on services provided by 
a small percentage of the clinicians in 
the group. A few commenters 
recommended that we exclude 
individuals who do not meet the low- 
volume threshold, even if the group 
practice otherwise met the low-volume 
threshold. 

Response: We note that some of the 
suggestions provided are not compliant 
with the statute, specifically, the 
suggestions on basing the low-volume 
threshold exclusion on practice size, 
practice location and specialty 
characteristics. We note that section 
1848(q)(1)(C)(iv) of the Act requires the 
Secretary to select a low-volume 
threshold to apply for the purposes of 
this exclusion which may include one 
or more of the following: (1) The 
minimum number, as determined by the 
Secretary, of Part B-enrolled individuals 
who are treated by the eligible clinician 
for a particular performance period; (2) 
the minimum number, as determined by 
the Secretary, of items and services 
furnished to Part B-enrolled individuals 
by the eligible clinician for a particular 
performance period; and (3) the 
minimum amount, as determined by the 
Secretary, of allowed charges billed by 
the eligible clinician for a particular 
performance period. We do not believe 
the statute provides discretion in 
establishing exclusions other than the 
three exclusions specified above. 
Additionally, for the commenters 
suggestion to use a percentage of 
Medicare charges to total charges and a 
percentage of Medicare patients to total 
patients as opposed to the use of a 
minimum number of claims and 
patients, we will take this suggestion 
under consideration for future 
rulemaking. In regards to the 
commenters suggestion to exclude all 
clinicians from MIPS that have non- 
participation status within Medicare, we 
note that these clinicians may still fall 
within the definition of a MIPS eligible 
clinician at § 414.1305. However, as 
provided in § 414.1310(d), in no case 
will a MIPS payment adjustment apply 
to the items and services furnished 
during a year by clinicians who are not 
MIPS eligible clinicians. 

We note that the low-volume 
threshold is different from the other 
exclusions in that it is not determined 
solely based on the individual NPI 
status, it is based on both the TIN/NPI 
(to determine an exclusion at the 
individual level) and TIN (to determine 
an exclusion at the group level) status. 
In regard to group-level reporting, the 
group, as a whole, is assessed to 
determine if the group (TIN) exceeds the 
low-volume threshold. Thus, eligible 
clinicians (TIN/NPI) who do not exceed 
the low-volume threshold at the 
individual reporting level and would 
otherwise be excluded from MIPS 
participation at the individual level, 
would be required to participate in 
MIPS at the group level if such eligible 
clinicians are part of a group reporting 

at the group level that exceeds the low- 
volume threshold. In the CY 2017 
Quality Payment Program final rule (82 
FR 77071) we considered aligning how 
MIPS exclusions would be applied at 
the group level. We recognized that 
alignment would provide a uniform 
application across exclusions and offer 
simplicity, but we also believed that it 
is critical to ensure that there are 
opportunities encouraging coordination, 
teamwork, and shared responsibility 
within groups. In order to encourage 
coordination, teamwork, and shared 
responsibility at the group level, we 
finalized that we would assess the low- 
volume threshold so that all clinicians 
within the group have the same status: 
all clinicians collectively exceed the 
low-volume threshold or they do not 
exceed the low-volume threshold. We 
appreciate the other concerns and 
recommendations provided by the 
commenters. We received a range of 
suggestions and considered the various 
options. We are finalizing our proposal 
to exclude an individual MIPS eligible 
clinician or group that, during the low- 
volume threshold determination period, 
has Medicare Part B allowed charges 
less than or equal to $90,000 or provides 
care for 200 or fewer Part B-enrolled 
Medicare beneficiaries. In this final rule 
with comment period, we are requesting 
additional comments regarding the 
application of low-volume threshold at 
the group level. 

Comment: Many commenters 
supported the proposed policy to 
provide clinicians the ability to opt-in to 
the MIPS if they meet or exceed one, but 
not all, of the low-volume threshold 
determinations, including as defined by 
dollar amount, beneficiary count, or, if 
established, items and services 
beginning with the 2019 MIPS 
performance period. Other commenters 
supported applying the opt-in based on 
the Medicare Part B charges criterion, 
but not the Medicare beneficiary 
criterion. Several commenters 
supported the proposal to allow opt-in 
but requested that the policy be 
retroactively applied to the 2017 MIPS 
performance period. A few commenters 
supported the proposed opt-in option 
but recommended that we establish 
separate performance benchmarks for 
excluded individuals or groups that opt- 
in. Other commenters recommended 
that we shield opt-in clinicians so that 
they can avoid a negative payment 
adjustment or other disadvantages of 
participation. 

Response: We appreciate the support 
of the proposed policy to provide 
clinicians the ability to opt-in to the 
MIPS if they meet or exceed one, but not 
all, of the low-volume threshold 
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determinations, including as defined by 
dollar amount, beneficiary count, or, if 
established, items and services 
beginning with the 2019 MIPS 
performance period. However, we are 
not finalizing this proposal for the 2019 
MIPS performance period. We are 
concerned that we will not be able to 
operationalize this policy in a low- 
burden manner to MIPS eligible 
clinicians as currently proposed. 
Specifically, our goal is to implement a 
process whereby a clinician can be 
made aware of their low-volume 
threshold status and make an informed 
decision on whether they will 
participate in MIPS or not. We believe 
it is critical to implement a process that 
provides the least burden to clinicians 
in communicating this decision to us. 
Therefore, in this final rule with 
comment period, we are seeking 
additional comments on the best 
approach of implementing a low- 
volume threshold opt-in policy. As we 
plan to revisit this policy in the 2018 
notice-and-comment rulemaking cycle. 
This additional time and additional 
public comments will give us the 
opportunity to explore how best to 
implement this policy and to perform 
additional analyses. We do not agree 
that we should allow any MIPS eligible 
clinicians that meet the low-volume 
threshold exclusion from any criterion 
to opt-in to MIPS, as it may impact our 
ability to create quality performance 
benchmarks that meet our sample size 
requirements. For example, if 
particularly small practices or solo 
practitioners with low Part B beneficiary 
volumes opt-in, such clinician’s may 
lack sufficient sample size to be scored 
on many quality measures, especially 
measures that do not apply to all of a 
MIPS eligible clinician’s patients. In 
addition, we do not believe MIPS 
eligible clinicians who opt-in should 
have different performance benchmarks 
nor avoid a negative payment 
adjustment. If the MIPS eligible 
clinician decides to opt-in, then they are 
committing to participating in the entire 
program, which would include being 
assessed on the same criteria as other 
MIPS eligible clinicians. 

Comment: A few commenters 
opposed the proposed policy to provide 
clinicians the ability to opt-in to the 
MIPS if they meet or exceed one, but not 
all, of the low-volume threshold 
determinations, including as defined by 
dollar amount, beneficiary count, or, if 
established, items and services 
beginning with the 2019 MIPS 
performance period. One commenter 
believed that an opt-in policy would 
complicate the program’s ability to 

accurately evaluate clinician 
performance, which may result in 
unequal outcomes based on clinician 
participation at the individual- or 
group-level and specialty types. The 
commenter recommended that we fully 
evaluate the effect of the opt-in policy 
prior to implementing any changes. 

Response: We agree with the 
commenters’ concerns and acknowledge 
that allowing an opt-in option may 
present additional complexity and 
could inadvertantly create a model 
where only high-performers opt-in. 
Therefore, we are not finalizing this 
proposal for the 2019 MIPS performance 
period. Rather, we are seeking further 
comment on the best approach to 
implementing the low-volume opt-in 
policy. This additional time will give us 
the opportunity to perform additional 
analyses. We intend to revisit this 
policy in the 2018 notice-and-comment 
rulemaking cycle. 

Comment: Several commenters 
supported the current low-volume 
threshold assessment period and 
proposal to use a 30-day claims run out. 
One commenter agreed with retaining 
the low-volume threshold status if 
triggered during the first 12-month 
determination period regardless of the 
status resulting from the second 12- 
month determination period. Another 
commenter did not support the use of a 
determination period for low-volume 
threshold that is outside of the 
performance period and believed that 
only data overlapping the performance 
period should be used to determine low- 
volume threshold status. 

Response: We appreciate the 
commenters’ support of the low-volume 
threshold determination period and the 
proposed use of a 30-day claims run out. 
We believe that it is beneficial for MIPS 
eligible clinicians to know whether they 
are excluded under the low-volume 
threshold prior to the start of the 
performance period. In order to identify 
these MIPS eligible clinicians prior to 
the start of the performance period, we 
must use historical data that is outside 
of the performance period. We refer 
commenters to the CY 2017 Quality 
Payment Program final rule (82 FR 
77069 through 77070) for a full 
discussion of this policy. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to define at § 414.1305 an 
individual eligible clinician or group 
that does not exceed the low-volume 
threshold as an individual eligible 
clinician or group that, during the low- 
volume threshold determination period, 
has Medicare Part B allowed charges 
less than or equal to $90,000 or provides 
care for 200 or fewer Part B-enrolled 

Medicare beneficiaries. In addition, for 
performance periods occurring in 2018 
and future years, we are finalizing a 
modification to the low-volume 
threshold determination period, in 
which the initial 12-month segment of 
the low-volume threshold determination 
period would span from the last 4 
months of a calendar year 2 years prior 
to the performance period followed by 
the first 8 months of the next calendar 
year and include a 30-day claims run 
out; and the second 12-month segment 
of the low-volume threshold 
determination period would span from 
the last 4 months of a calendar year, 1 
year prior to the performance period 
followed by the first 8 months of the 
performance period in the next calendar 
year and include a 30-day claims run 
out. In addition, in this final rule with 
comment period, we are seeking further 
comment on the best approach to 
implementing a low-volume threshold 
opt-in policy. We welcome suggestions 
on ways to implement the low-volume 
threshold opt-in that does not add 
additional burden to clinicians. We also 
are interested in receiving feedback on 
ways to mitigate our concern that only 
high-performers will choose to opt-in. 
We also are soliciting comment on 
whether our current application of the 
low-volume threshold to groups is still 
appropriate. We refer readers to the CY 
2017 Quality Payment Program final 
rule (81 FR 77062 through 77070) for a 
discussion on how the low-volume 
threshold is currently applied to groups. 

3. Group Reporting 

a. Background 

As discussed in the CY 2017 Quality 
Payment Program final rule, we 
established the following requirements 
for groups (81 FR 77072): 

• Individual eligible clinicians and 
individual MIPS eligible clinicians will 
have their performance assessed as a 
group as part of a single TIN associated 
with two or more eligible clinicians 
(including at least one MIPS eligible 
clinician), as identified by an NPI, who 
have reassigned their Medicare billing 
rights to the TIN (at § 414.1310(e)(1)). 

• A group must meet the definition of 
a group at all times during the 
performance period for the MIPS 
payment year in order to have its 
performance assessed as a group (at 
§ 414.1310(e)(2)). 

• Individual eligible clinicians and 
individual MIPS eligible clinicians 
within a group must aggregate their 
performance data across the TIN to have 
their performance assessed as a group 
(at § 414.1310(e)(3)). 
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• A group that elects to have its 
performance assessed as a group will be 
assessed as a group across all four MIPS 
performance categories (at 
§ 414.1310(e)(4)). 

We stated in the CY 2017 Quality 
Payment Program final rule that groups 
attest to their group size for purpose of 
using the CMS Web Interface or 
identifying as a small practice (81 FR 
77057). In section II.C.1.c. of this final 
rule with comment period, we are 
finalizing our proposal to modify the 
way in which we determine small 
practice size by establishing a process 
under which CMS would utilize claims 
data to make small practice size 
determinations. In addition, in section 
II.C.4.e. of this final rule comment 
period, we are finalizing our proposal to 
establish a policy under which CMS 
would utilize claims data to determine 
group size for groups of 10 or fewer 
eligible clinicians seeking to form or 
join a virtual group. 

As noted in the CY 2017 Quality 
Payment Program final rule, group size 
would be determined before exclusions 
are applied (81 FR 77057). We note that 
group size determinations are based on 
the number of NPIs associated with a 
TIN, which would include individual 
eligible clinicians (NPIs) who may be 
excluded from MIPS participation and 
do not meet the definition of a MIPS 
eligible clinician. 

b. Registration 
As discussed in the CY 2017 Quality 

Payment Program final rule (81 FR 
77072 through 77073), we established 
the following policies: 

• A group must adhere to an election 
process established and required by 
CMS (§ 414.1310(e)(5)), which includes: 

++ Groups will not be required to 
register to have their performance 
assessed as a group except for groups 
submitting data on performance 
measures via participation in the CMS 
Web Interface or groups electing to 
report the CAHPS for MIPS survey for 
the quality performance category. For all 
other data submission mechanisms, 
groups must work with appropriate 
third party intermediaries as necessary 
to ensure the data submitted clearly 
indicates that the data represent a group 
submission rather than an individual 
submission. 

++ In order for groups to elect 
participation via the CMS Web Interface 
or administration of the CAHPS for 
MIPS survey, such groups must register 
by June 30 of the applicable 
performance period (that is, June 30, 
2018, for performance periods occurring 
in 2018). We note that groups 
participating in APMs that require APM 

Entities to report using the CMS Web 
Interface are not required to register for 
the CMS Web Interface or administer 
the CAHPS for MIPS survey separately 
from the APM. 

When groups submit data utilizing 
third party intermediaries, such as a 
qualified registry, QCDR, or EHR, we are 
able to obtain group information from 
the third party intermediary and discern 
whether the data submitted represents 
group submission or individual 
submission once the data are submitted. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77072 through 
77073), we discussed the 
implementation of a voluntary 
registration process if technically 
feasible. Since the publication of the CY 
2017 Quality Payment Program final 
rule, we have determined that it is not 
technically feasible to develop and 
build a voluntary registration process. 
Until further notice, we are not 
implementing a voluntary registration 
process. 

Also, in the CY 2017 Quality Payment 
Program final rule (81 FR 77075), we 
expressed our commitment to pursue 
the active engagement of stakeholders 
throughout the process of establishing 
and implementing virtual groups. Please 
refer to the CY 2018 Quality Payment 
Program proposed rule (82 FR 30027) 
for a full discussion of the public 
comments and additional stakeholder 
feedback we received in response to the 
CY 2017 Quality Payment Program final 
rule and additional stakeholder 
feedback gathered through hosting 
several virtual group listening sessions 
and convening user groups. 

As discussed in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30027), one of the overarching themes 
we have heard is that we make an 
option available to groups that would 
allow a portion of a group to report as 
a separate subgroup on measures and 
activities that are more applicable to the 
subgroup and be assessed and scored 
accordingly based on the performance of 
the subgroup. In future rulemaking, we 
intend to explore the feasibility of 
establishing group-related policies that 
would permit participation in MIPS at 
a subgroup level and create such 
functionality through a new identifier. 
Therefore, we solicited public comment 
on the ways in which participation in 
MIPS at the subgroup level could be 
established. In addition, in this final 
rule with comment period, we are 
seeking comment on additional ways to 
define a group, not solely based on a 
TIN. For example, redefining a group to 
allow for practice sites to be reflected 
and/or for specialties within a TIN to 
create groups. 

We received several comments on 
subgroup level policies and will take 
them into consideration for future 
rulemaking. 

4. Virtual Groups 

a. Background 

There are generally three ways to 
participate in MIPS: (1) Individual-level 
reporting; (2) group-level reporting; and 
(3) virtual group-level reporting. In the 
CY 2018 Quality Payment Program 
proposed rule (82 FR 30027 through 
30034), we proposed to establish 
requirements for MIPS participation at 
the virtual group level. 

Section 1848(q)(5)(I) of the Act 
provides for the use of voluntary virtual 
groups for certain assessment purposes, 
including the election of certain 
practices to be a virtual group and the 
requirements for the election process. 
Section 1848(q)(5)(I)(i) of the Act 
provides that MIPS eligible clinicians 
electing to be a virtual group must: (1) 
Have their performance assessed for the 
quality and cost performance categories 
in a manner that applies the combined 
performance of all the MIPS eligible 
clinicians in the virtual group to each 
MIPS eligible clinician in the virtual 
group for the applicable performance 
period; and (2) be scored for the quality 
and cost performance categories based 
on such assessment for the applicable 
performance period. Section 
1848(q)(5)(I)(ii) of the Act requires the 
Secretary to establish and implement, in 
accordance with section 
1848(q)(5)(I)(iii) of the Act, a process 
that allows an individual MIPS eligible 
clinician or a group consisting of not 
more than 10 MIPS eligible clinicians to 
elect, for a performance period, to be a 
virtual group with at least one other 
such individual MIPS eligible clinician 
or group. Virtual groups may be based 
on appropriate classifications of 
providers, such as by geographic areas 
or by provider specialties defined by 
nationally recognized specialty boards 
of certification or equivalent 
certification boards. 

Section 1848(q)(5)(I)(iii) of the Act 
provides that the virtual group election 
process must include the following 
requirements: (1) An individual MIPS 
eligible clinician or group electing to be 
in a virtual group must make their 
election prior to the start of the 
applicable performance period and 
cannot change their election during the 
performance period; (2) an individual 
MIPS eligible clinician or group may 
elect to be in no more than one virtual 
group for a performance period, and, in 
the case of a group, the election applies 
to all MIPS eligible clinicians in the 
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group; (3) a virtual group is a 
combination of TINs; (4) requirements 
providing for formal written agreements 
among individual MIPS eligible 
clinicians and groups electing to be a 
virtual group; and (5) such other 
requirements as the Secretary 
determines appropriate. 

b. Definition of a Virtual Group 

(1) Generally 

As noted above, section 
1848(q)(5)(I)(ii) of the Act requires the 
Secretary to establish and implement, in 
accordance with section 
1848(q)(5)(I)(iii) of the Act, a process 
that allows an individual MIPS eligible 
clinician or group consisting of not 
more than 10 MIPS eligible clinicians to 
elect, for a performance period, to be a 
virtual group with at least one other 
such individual MIPS eligible clinician 
or group. Given that section 
1848(q)(5)(I)(iii)(III) of the Act provides 
that a virtual group is a combination of 
TINs, we interpreted the references to 
an ‘‘individual’’ MIPS eligible clinician 
in section 1848(q)(5)(I)(ii) of the Act to 
mean a solo practitioner, which, for 
purposes of section 1848(q)(5)(I) of the 
Act, we proposed to define as a MIPS 
eligible clinician (as defined at 
§ 414.1305) who bills under a TIN with 
no other NPIs billing under such TIN 
(82 FR 30027). 

Also, we recognized that a group 
(TIN) may include not only NPIs who 
meet the definition of a MIPS eligible 
clinician, but also NPIs who do not meet 
the definition of a MIPS eligible 
clinician at § 414.1305 or who are 
excluded from the definition of a MIPS 
eligible clinician under § 414.1310(b) or 
(c). Thus, we interpreted the references 
to a group ‘‘consisting of not more than 
10’’ MIPS eligible clinicians in section 
1848(q)(5)(I)(ii) of the Act to mean a 
group with 10 or fewer eligible 
clinicians (as such terms are defined at 
§ 414.1305) (82 FR 30027). Under 
§ 414.1310(d), the MIPS payment 
adjustment would apply only to NPIs in 
the virtual group who meet the 
definition of a MIPS eligible clinician at 
§ 414.1305 and who are not excluded 
from the definition of a MIPS eligible 
clinician under § 414.1310(b) or (c). We 
noted that groups must include at least 
one MIPS eligible clinician in order to 
meet the definition of a group at 
§ 414.1305 and thus be eligible to form 
or join a virtual group. 

We proposed to define a virtual group 
at § 414.1305 as a combination of two or 
more TINs composed of a solo 
practitioner (that is, a MIPS eligible 
clinician (as defined at § 414.1305) who 
bills under a TIN with no other NPIs 

billing under such TIN) or a group with 
10 or fewer eligible clinicians (as such 
terms are defined at § 414.1305) under 
the TIN that elects to form a virtual 
group with at least one other such solo 
practitioner or group for a performance 
period for a year (82 FR 30027 through 
30028). 

With regard to the low-volume 
threshold, we recognized that such 
determinations are made at the 
individual and group level, but not at 
the virtual group level (82 FR 30031). 
For example, if an individual MIPS 
eligible clinician is part of a practice 
that is participating in MIPS (that is, 
reporting) at the individual level, then 
the low-volume threshold determination 
is made at the individual level. 
Whereas, if an individual MIPS eligible 
clinician is part of a practice that is 
participating in MIPS (that is, reporting) 
at the group level, then the low-volume 
threshold determination is made at the 
group level and would be applicable to 
such MIPS eligible clinician regardless 
of the low-volume threshold 
determination made at the individual 
level. Similarly, if a solo practitioner or 
a group with 10 or fewer eligible 
clinicians seeks to participate in MIPS 
(that is, report) at the virtual group 
level, then the low-volume threshold 
determination made at the individual or 
group level, respectively, would be 
applicable to such solo practitioner or 
group. Thus, solo practitioners or 
groups with 10 or fewer eligible 
clinicians that are determined not to 
exceed the low-volume threshold at the 
individual or group level, respectively, 
would not be eligible to participate in 
MIPS as an individual, group, or virtual 
group, as applicable. 

Given that a virtual group must be a 
combination of TINs, we recognized that 
the composition of a virtual group could 
include, for example, one solo 
practitioner (NPI) who is practicing 
under multiple TINs (TIN A and TIN B), 
in which the solo practitioner would be 
able to form a virtual group with his or 
her own self based on each TIN assigned 
to the solo practitioner (TIN A/NPI and 
TIN B/NPI) (82 FR 30032). As discussed 
in section II.C.4.b.(3) of this final rule 
with comment period, we did not 
propose to establish a limit on the 
number of TINs that may form a virtual 
group at this time. 

Lastly, we noted that qualification as 
a virtual group for purposes of MIPS 
does not change the application of the 
physician self-referral law to a financial 
relationship between a physician and an 
entity furnishing designated health 
services, nor does it change the need for 
such a financial relationship to comply 

with the physician self-referral law (82 
FR 30028). 

We refer readers to section II.C.4.b.(3) 
of this final rule with comment period 
for a summary of the public comments 
we received on these proposals and our 
responses. 

(2) Application to Groups Containing 
Participants in a MIPS APM or an 
Advanced APM 

Additionally, we recognized that 
there are circumstances in which a TIN 
may have one portion of its NPIs 
participating under the generally 
applicable MIPS scoring criteria while 
the remaining portion of NPIs under the 
TIN is participating in a MIPS APM or 
an Advanced APM under the MIPS 
APM scoring standard (82 FR 30028). To 
clarify, for all groups, including those 
containing participants in a MIPS APM 
or an Advanced APM, the group’s 
performance assessment will be based 
on the performance of the entire TIN. 
Generally, for groups other than those 
containing participants in a MIPS APM 
or an Advanced APM, each MIPS 
eligible clinician under the TIN (TIN/ 
NPI) receives a MIPS adjustment based 
on the entire group’s performance 
assessment (entire TIN). For groups 
containing participants in a MIPS APM 
or an Advanced APM, only the portion 
of the TIN that is being scored for MIPS 
according to the generally applicable 
scoring criteria (TIN/NPI) receives a 
MIPS adjustment based on the entire 
group’s performance assessment (entire 
TIN). The remaining portion of the TIN 
that is being scored according to the 
APM scoring standard (TIN/NPI) 
receives a MIPS adjustment based on 
that standard. We noted that such 
participants may be excluded from 
MIPS if they achieve QP or Partial QP 
status. For more information, we refer 
readers to the CY 2017 Quality Payment 
Program final rule (81 FR 77058, 77330 
through 77331). 

We proposed to apply a similar policy 
to groups, including those containing 
participants in a MIPS APM or an 
Advanced APM, that are participating in 
MIPS as part of a virtual group (82 FR 
30028). Specifically, for groups other 
than those containing participants in a 
MIPS APM or an Advanced APM, each 
MIPS eligible clinician under the TIN 
(TIN/NPI) would receive a MIPS 
adjustment based on the virtual group’s 
combined performance assessment 
(combination of TINs). For groups 
containing participants in a MIPS APM 
or an Advanced APM, only the portion 
of the TIN that is being scored for MIPS 
according to the generally applicable 
scoring criteria (TIN/NPI) would receive 
a MIPS adjustment based on the virtual 
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group’s combined performance 
assessment (combination of TINs). As 
discussed in section II.C.6.g. of this final 
rule with comment period, we proposed 
to use waiver authority to ensure that 
the remaining portion of the TIN that is 
being scored according to the APM 
scoring standard (TIN/NPI) would 
receive a MIPS adjustment based on that 
standard. We noted that such 
participants may be excluded from 
MIPS if they achieve QP or Partial QP 
status. 

We refer readers to section II.C.4.b.(3) 
of this final rule with comment period 
for a summary of the public comments 
we received on these proposals and our 
responses. 

(3) Appropriate Classifications 
As noted above, the statute provides 

the Secretary with discretion to 
establish appropriate classifications 
regarding the composition of virtual 
groups, such as by geographic area or by 
specialty. We recognized that virtual 
groups would each have unique 
characteristics and varying patient 
populations. However, we believe it is 
important for virtual groups to have the 
flexibility to determine their own 
composition at this time, and, as a 
result, we did not propose to establish 
any such classifications regarding 
virtual group composition (82 FR 
30028). 

We further noted that the statute does 
not limit the number of TINs that may 
form a virtual group, and we did not 
propose to establish such a limit at this 
time (82 FR 30028). We did consider 
proposing to establish such a limit, such 
as 50 or 100 participants. In particular, 
we were concerned that virtual groups 
of too substantial a size (for example, 10 
percent of all MIPS eligible clinicians in 
a given specialty or sub-specialty) may 
make it difficult to compare 
performance between and among 
clinicians. We believe that limiting the 
number of virtual group participants 
could eventually assist virtual groups as 
they aggregate their performance data 
across the virtual group. However, we 
believe that as we initially implement 
virtual groups, it is important for virtual 
groups to have the flexibility to 
determine their own size, and thus, the 
better approach is not to place such a 
limit on virtual group size. We will 
monitor the ways in which solo 
practitioners and groups with 10 or 
fewer eligible clinicians form virtual 
groups and may propose to establish 
appropriate classifications regarding 
virtual group composition or a limit on 
the number of TINs that may form a 
virtual group in future rulemaking as 
necessary. 

We solicited public comment on these 
proposals, as well as our approach of 
not establishing appropriate 
classifications (such as by geographic 
area or by specialty) regarding virtual 
group composition or a limit on the 
number of TINs that may form a virtual 
group at this time. 

We noted that we received public 
comments in response to the CY 2017 
Quality Payment Program final rule and 
additional stakeholder feedback by 
hosting several virtual group listening 
sessions and convening user groups (82 
FR 30028). We refer readers to the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30027) for a 
summary of these comments and our 
response. 

The following is a summary of the 
public comments received regarding our 
proposals, as well as our approach of 
not establishing appropriate 
classifications (such as by geographic 
area or by specialty) regarding virtual 
group composition or a limit on the 
number of TINs that may form a virtual 
group at this time. 

Comment: A majority of commenters 
supported the concept of virtual groups, 
as defined, as a participation option 
available under MIPS. 

Response: We appreciate the support 
from the commenters. 

Comment: Several commenters did 
not support virtual groups being limited 
to groups consisting of not more than 10 
eligible clinicians and requested that 
CMS expand virtual group participation 
to groups with more than 10 eligible 
clinicians. 

Response: As noted above, we 
interpreted the references to a group 
‘‘consisting of not more than 10’’ MIPS 
eligible clinicians in section 
1848(q)(5)(I)(ii) of the Act to mean a 
group with 10 or fewer eligible 
clinicians (as such terms are defined at 
§ 414.1305) (82 FR 30027). We do not 
have discretion to expand virtual group 
participation to groups with more than 
10 MIPS eligible clinicians. 

Comment: One commenter 
recommended that CMS seek a technical 
amendment to section 1848(q)(5)(I) of 
the Act to replace the group eligibility 
threshold of 10 or fewer MIPS eligible 
clinicians with a patient population 
requirement of at least 5,000 to improve 
the validity of the reporting of virtual 
groups. 

Response: We appreciate the feedback 
from the commenter and will take the 
commenter’s recommendation into 
consideration. 

Comment: A few commenters 
recommended that CMS allow a large, 
multispecialty group under one TIN to 
split into clinically relevant reporting 

groups, or allow multiple TINs within a 
health care delivery system to report as 
a virtual group. 

Response: In the CY 2017 Quality 
Payment Program final rule (81 FR 
77058), we noted that except for groups 
containing APM participants, we do not 
permit groups to ‘‘split’’ TINs if they 
choose to participate in MIPS as a 
group. As we considered the option of 
permitting groups to split TINs, we 
identified several issues that would 
make it challenging and cumbersome to 
implement a split TIN option such as 
the administrative burden of groups 
having to monitor and track which NPIs 
are reporting under which portion of a 
split TIN and the identification of 
appropriate criteria to be used for 
determining the ways in which groups 
would be able to split TINs (for 
example, based on specialty, practice 
site, location, health IT systems, or other 
factors). However, we recognize that 
there are certain advantages for allowing 
TINs to split, such as those the 
identified by the commenter. We intend 
to explore the option of permitting 
groups to split TINs, and any changes 
would be proposed in future 
rulemaking. Thus, we consider a group 
to mean an entire single TIN that elects 
to participate in MIPS at the group or 
virtual group level. However, for 
multiple TINs that are within a health 
care delivery system, such TINs would 
be able to form a virtual group provided 
that each TIN has 10 or fewer eligible 
clinicians. 

Comment: A significant portion of 
commenters expressed concern 
regarding the ineligibility of virtual 
group participation for solo 
practitioners and groups that do not 
exceed the low-volume threshold. The 
commenters noted that such solo 
practitioners and groups would not be 
able to benefit from participating as part 
of a virtual group and noted that the 
purpose of virtual group formation was 
to provide such solo practitioners and 
groups, which are otherwise unable to 
participate on their own, with an 
opportunity to join with other such 
entities and collectively become eligible 
to participate in MIPS as part of a 
virtual group. A few commenters 
recommended that the low-volume 
threshold be conducted at the virtual 
group level. 

Response: In regard to stakeholder 
concerns pertaining to the low-volume 
threshold eligibility determinations 
made at the individual and group level 
that would prevent certain solo 
practitioners and groups from being 
eligible to form a virtual group, we 
believe there are statutory constraints 
that do not allow us to establish a low- 
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volume threshold at the virtual group 
level. The statute includes specific 
references to ‘‘MIPS eligible clinicians’’ 
throughout the virtual group provisions, 
and we believe that such references 
were intended to limit virtual group 
participation to ‘‘MIPS eligible 
clinicians’’, that is, eligible clinicians 
who meet the definition of a MIPS 
eligible clinician and are not excluded 
under the low-volume threshold or any 
other statutory exclusion. As a result, 
we do not believe we are able to 
establish a low-volume threshold at the 
virtual group level because a solo 
practitioner or group would need to be 
considered eligible to participate in 
MIPS to form or join a virtual group. 

Comment: Many commenters 
supported the flexibility provided for 
virtual group composition, such as to 
not have parameters pertaining to 
geographic area, specialty, size, or other 
factors, while other commenters had 
concerns that such flexibility could 
circumvent bona fide clinical reasons 
for collaboration, incentivize practice 
consolidation, and cause an increase in 
costs without improving quality and 
health outcomes. 

Response: We appreciate the support 
from the commenters regarding the 
flexibility we are providing to virtual 
groups pertaining to composition. In 
regard to concerns from other 
commenters regarding such flexibility, 
we note that TINs vary in size, clinician 
composition, patient population, 
resources, technological capabilities, 
geographic area, and other 
characteristics, and may join or form 
virtual groups for various reasons, and 
we do not want to inhibit virtual group 
formation due to parameters. At this 
juncture of virtual group 
implementation, we believe that virtual 
groups should have the flexibility to 
determine their composition and size, 
and thus we do not want to limit the 
ways in which virtual groups are 
composed. However, we encourage TINs 
within virtual groups to assess means 
for promoting and enhancing the 
coordination of care and improving the 
quality of care and health outcomes. We 
will monitor the ways in which solo 
practitioners and groups with 10 or 
fewer eligible clinicians form virtual 
groups and may propose to establish 
appropriate classifications regarding 
virtual group composition or a limit on 
the number of TINs that may form a 
virtual group in future rulemaking as 
necessary. 

Comment: One commenter requested 
that CMS continue to examine the 
formation and implementation of virtual 
groups, ensuring equity and taking into 

account variability in patient case-mix 
and practice needs. 

Response: We appreciate the feedback 
from the commenter and will take the 
commenter’s recommendation into 
consideration. 

Comment: One commenter indicated 
that the Quality Payment Program 
encourages eligible clinicians to 
aggregate data, share financial risk, and 
work together as virtual groups, which 
promotes joint accountability and 
creates delivery systems that are better 
able to improve the cost, quality, and 
experience of care. As a result, the 
commenter recommended that CMS 
issue detailed guidance and develop 
tools, resources, technical assistance, 
and other materials for guidance as to 
how clinicians can form virtual groups. 

Response: We appreciate the feedback 
from the commenter and note that we 
intend to publish a virtual group toolkit 
that provides information pertaining to 
requirements and outlines the steps a 
virtual group would pursue during the 
election process, which can be accessed 
on the CMS Web site at https://
www.cms.gov/Medicare/Quality- 
Initiatives-Patient-Assessment- 
Instruments/Value-Based-Programs/ 
MACRA-MIPS-and-APMs/MACRA- 
MIPS-and-APMs.html. 

Comment: A few commenters 
recommended that only MIPS eligible 
clinicians be considered as part of a 
virtual group as written in the statute. 
The commenters indicated that CMS 
continues to include all eligible 
clinicians versus only MIPS eligible 
clinicians in the count to determine TIN 
size and requested that CMS instead 
rely on the ‘‘not more than 10 MIPS 
eligible clinicians’’ language in the 
statute, which would allow more groups 
to take advantage of the virtual group 
reporting option and focus more directly 
on the number of clinicians who are 
participating in and contributing to 
MIPS rather than clinicians who are 
excluded. 

Response: We note that our proposed 
definition of a virtual group reflects the 
statutory premise of virtual group 
participation pertaining to MIPS eligible 
clinicians. In the CY 2017 final rule (81 
FR 77539), we define a MIPS eligible 
clinician (identified by a unique billing 
TIN and NPI combination used to assess 
performance) at § 414.1305 to mean any 
of the following (excluding those 
identified at § 414.1310(b)): (1) A 
physician as defined in section 1861(r) 
of the Act; (2) a physician assistant, a 
nurse practitioner, and clinical nurse 
specialist as such terms are defined in 
section 1861(aa)(5) of the Act; (3) a 
certified registered nurse anesthetist as 
defined in section 1861(bb)(2) of the 

Act; and (4) a group that includes such 
clinicians. The definition of a MIPS 
eligible clinician includes a group and 
we define a group at § 414.1305 to mean 
a single TIN with two or more eligible 
clinicians (including at least one MIPS 
eligible clinician), as identified by their 
individual NPI, who have reassigned 
their billing rights to the TIN. Since a 
group is included under the definition 
of a MIPS eligible clinician, which 
would include two or more eligible 
clinicians (including at least one MIPS 
eligible clinician), our definition of a 
virtual group is consistent with statute. 

In regard to determining TIN size for 
purposes of virtual group eligibility, we 
count each NPI associated with a TIN in 
order to determine whether or not a TIN 
exceeds the threshold of 10 NPIs, which 
is an approach that we believe provides 
continuity over time if the definition of 
a MIPS eligible clinician is expanded in 
future years under section 
1848(q)(1)(C)(i)(II) of the Act to include 
other eligible clinicians. We considered 
an alternative approach for determining 
TIN size, which would determine TIN 
size for virtual group eligibility based on 
NPIs who are MIPS eligible clinicians. 
However, as we conducted a 
comparative assessment of the 
application of such alternative approach 
with the current definition of a MIPS 
eligible clinician (as defined at 
§ 414.1305) and a potential expanded 
definition of a MIPS eligible clinician, 
we found that such an approach could 
create confusion as to which factors 
determine virtual group eligibility and 
cause the pool of virtual group eligible 
TINs to significantly be reduced once 
the definition of a MIPS eligible 
clinician would be expanded, which 
may impact a larger portion of virtual 
groups that intend to participate in 
MIPS as a virtual group for consecutive 
performance periods. Such impact 
would be the result of the current 
definition of a MIPS eligible clinician 
being narrower than the potential 
expanded definition of a MIPS eligible 
clinician. For example, under the 
recommended approach, a TIN with a 
total of 15 NPIs (10 MIPS eligible 
clinicians and 5 eligible clinicians) 
would not exceed the threshold of 10 
MIPS eligible clinicians and would be 
eligible to participate in MIPS as a 
virtual group for the 2018 performance 
period; however, if the definition of a 
MIPS eligible clinician were expanded 
through rulemaking for the 2019 
performance period, such TIN, with no 
change in TIN size (15 NPIs), would 
exceed the threshold of 10 MIPS eligible 
clinicians if 1 or more of the 5 eligible 
clinicians met the expanded definition 
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of a MIPS eligible clinician and no 
longer eligible to participate in MIPS as 
part of a virtual group. We did not 
pursue such an approach given that it 
did not align with our objective of 
establishing virtual group eligibility 
policies that are simplistic in 
understanding and provide continuity. 

Final Action: After consideration of 
the public comments received, we are 
finalizing with modification our 
proposal to define a solo practitioner at 
§ 414.1305 as a practice consisting of 
one eligible clinician (who is also a 
MIPS eligible clinician). We are also 
finalizing with modification our 
proposal to define a virtual group at 
§ 414.1305 as a combination of two or 
more TINs assigned to one or more solo 
practitioners or one or more groups 
consisting of 10 or fewer eligible 
clinicians, or both, that elect to form a 
virtual group for a performance period 
for a year. We are modifying the 
definition (i) to remove the redundant 
phrases ‘‘with at least one other such 
solo practitioner or group’’ and 
unnecessary parenthetical cross 
references; (ii) to accurately characterize 
TINs as being ‘‘assigned to’’ (rather than 
‘‘composed of’’) a solo practitioner or 
group; and (iii) to clearly indicate that 
a virtual group can be composed of ‘‘one 
or more’’ solo practitioners or groups of 
10 or fewer eligible clinicians. We note 
that we are modifying our proposed 
definitions for greater clarity and 
consistency with established MIPS 
terminology. 

We are also finalizing our proposal 
that for groups (TINs) that participate in 
MIPS as part of a virtual group and do 
not contain participants in a MIPS APM 
or an Advanced APM, each MIPS 
eligible clinician under the TIN (each 
TIN/NPI) will receive a MIPS payment 
adjustment based on the virtual group’s 
combined performance assessment 
(combination of TINs). For groups 
(TINs) that participate in MIPS as part 
of a virtual group and contain 
participants in a MIPS APM or an 
Advanced APM, only the portion of the 
TIN that is being scored for MIPS 
according to the generally applicable 
scoring criteria will receive a MIPS 
adjustment based on the virtual group’s 
combined performance assessment 
(combination of TINs). As discussed in 
section II.C.6.g. of this final rule with 
comment period, the remaining portion 
of the TIN that is being scored according 
to the APM scoring standard will 
receive a MIPS payment adjustment 
based on that standard. We note that 
such participants may be excluded from 
MIPS if they achieve QP or Partial QP 
status. 

At this juncture, we are not 
establishing additional classifications 
(such as by geographic area or by 
specialty) regarding virtual group 
composition or a limit on the number of 
TINs that may form a virtual group. 

c. Virtual Group Identifier for 
Performance 

To ensure that we have accurately 
captured all of the MIPS eligible 
clinicians participating in a virtual 
group, we proposed that each MIPS 
eligible clinician who is part of a virtual 
group would be identified by a unique 
virtual group participant identifier (82 
FR 30028 through 30029). The unique 
virtual group participant identifier 
would be a combination of three 
identifiers: (1) Virtual group identifier 
(established by CMS; for example, 
XXXXXX); (2) TIN (9 numeric 
characters; for example, XXXXXXXXX); 
and (3) NPI (10 numeric characters; for 
example, 1111111111). For example, a 
virtual participant identifier could be 
VG–XXXXXX, TIN–XXXXXXXXX, NPI– 
11111111111. We solicited public 
comment on this proposal. 

The following is a summary of the 
public comments received regarding our 
proposal. 

Comment: A majority of commenters 
expressed support for our proposal. 

Response: We appreciate the support 
from the commenters. 

Comment: One commenter indicated 
that a virtual group identifier would 
lead to administrative simplification 
and more accurate identification of 
MIPS eligible clinicians caring for 
Medicare beneficiaries, which could be 
used in recognizing and eliminating 
redundancies in the payer system. 

Response: We appreciate the support 
from the commenter. We believe that 
our proposed virtual group identifier 
will accurately identify each MIPS 
eligible clinician participating in a 
virtual group and be easily implemented 
by virtual groups. 

Comment: One commenter thanked 
CMS for not requiring virtual groups to 
form new TINs, which would add to the 
administrative burden for entities 
electing to become virtual groups, while 
another commenter requested 
clarification regarding whether or not 
members of a virtual group would need 
to submit a Reassignment of Benefits 
Form (CMS–855R) to the MAC and 
reassign their billing rights to the 
elected virtual group. 

Response: We note that a virtual 
group is recognized as an official 
collective entity for reporting purposes, 
but is not a distinct legal entity for 
billing purposes. As a result, a virtual 
group does not need to establish a new 

TIN for purposes of participation in 
MIPS, nor does any eligible clinician in 
the virtual group need to reassign their 
billing rights to a new or different TIN. 

Comment: A few commenters 
indicated that EHR developers need to 
know the specifications for the virtual 
group identifier as soon as technically 
feasible in order for such specifications 
to be included in their development 
efforts and implemented early in 2018. 
One commenter indicated that qualified 
registries submit data at the TIN level 
for group reporting and that individual 
NPI data is effectively obscured, and 
requested clarification regarding the 
type of information qualified registries 
would report for virtual groups, such as 
the virtual group identifier alone (VG– 
XXXXXX) or the combination of all 
three identifiers (VG–XXXXXX, TIN– 
XXXXXXXXX, NPI–11111111111). 

Response: For a virtual groups that are 
determined to have met the virtual 
group formation criteria and approved 
to participate in MIPS as an identified 
official virtual group, we will notify 
official designated virtual group 
representatives of their official virtual 
group status and issue a virtual group 
identifier. We intend to notify virtual 
groups of their official status as close to 
the start of the performance period as 
technically feasible. Virtual groups will 
need to provide their virtual group 
identifiers to the third party 
intermediaries that will be submitting 
their performance data, such as 
qualified registries, QCDRs, and/or 
EHRs. Qualified registries, QCDRs, and 
EHRs will include the virtual group 
identifier alone (VG–XXXXXX) in the 
file submissions. For virtual groups that 
elect to participate in MIPS via the CMS 
Web Interface or administer the CAHPS 
for MIPS survey, they will register via 
the CMS Web Interface and include the 
virtual group identifier alone (VG– 
XXXXXX) during registration. We 
intend to update submission 
specifications prior to the start of the 
applicable submission period. 

Comment: One commenter expressed 
concerns regarding the burden of using 
a virtual group identifier and the added 
administrative complexity to the claims 
process of using layered identifiers and 
modifiers. The commenter requested 
that CMS simplify the reporting process 
for MIPS eligible clinicians, groups, and 
virtual groups rather than increase the 
administrative burden. 

Response: We appreciate the feedback 
from the commenter. We do not believe 
that the virtual group identifier would 
be burdensome for virtual groups to 
implement. We believe that our 
proposed virtual group identifier is the 
most appropriate and simple approach, 
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which will allow for the accurate 
identification of each MIPS eligible 
clinician participating in a virtual group 
and be easily implemented by virtual 
groups. 

Final Action: After consideration of 
the public comments received, we are 
finalizing our proposal that each MIPS 
eligible clinician who is part of a virtual 
group will be identified by a unique 
virtual group participant identifier, 
which will be a combination of three 
identifiers: (1) Virtual group identifier 
(established by CMS; for example, 
XXXXXX); (2) TIN (9 numeric 
characters; for example, XXXXXXXXX); 
and (3) NPI (10 numeric characters; for 
example, 1111111111). For example, a 
virtual group participant identifier 
could be VG–XXXXXX, TIN– 
XXXXXXXXX, NPI–11111111111. 

d. Application of Group-Related Policies 
to Virtual Groups 

(1) Generally 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77070 through 
77072), we finalized various 
requirements for groups under MIPS at 
§ 414.1310(e), under which groups 
electing to report at the group level are 
assessed and scored across the TIN for 
all four performance categories. In the 
CY 2018 Quality Payment Program 
proposed rule (82 FR 30029), we 
proposed to apply our previously 
finalized and proposed group-related 
policies to virtual groups, unless 
otherwise specified. We recognized that 
there are instances in which we may 
need to clarify or modify the application 
of certain previously finalized or 
proposed group-related policies to 
virtual groups, such as the definition of 
a non-patient facing MIPS eligible 
clinician; small practice, rural area and 
HPSA designations; and groups that 
contain participants in a MIPS APM or 
an Advanced APM (see section II.C.4.b. 
of this final rule with comment period). 
More generally, such policies may 
include, but are not limited to, those 
that require a calculation of the number 
of NPIs across a TIN (given that a virtual 
group is a combination of TINs), the 
application of any virtual group 
participant’s status or designation to the 
entire virtual group, and the 
applicability and availability of certain 
measures and activities to any virtual 
group participant and to the entire 
virtual group. 

We refer readers to section II.C.4.d.(5) 
of this final rule with comment period 
for a summary of the public comments 
we received on these proposals and our 
responses. 

(2) Application of Non-Patient Facing 
Status to Virtual Groups 

With regard to the applicability of the 
non-patient facing MIPS eligible 
clinician-related policies to virtual 
groups, in the CY 2017 Quality Payment 
Program final rule (81 FR 77048 through 
77049), we defined the term non-patient 
facing MIPS eligible clinician at 
§ 414.1305 as an individual MIPS 
eligible clinician that bills 100 or fewer 
patient facing encounters (including 
Medicare telehealth services defined in 
section 1834(m) of the Act) during the 
non-patient facing determination 
period, and a group provided that more 
than 75 percent of the NPIs billing 
under the group’s TIN meet the 
definition of a non-patient facing 
individual MIPS eligible clinician 
during the non-patient facing 
determination period. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30021, 30029), we proposed to 
modify the definition of a non-patient 
facing MIPS eligible clinician to include 
clinicians in a virtual group, provided 
that more than 75 percent of the NPIs 
billing under the virtual group’s TINs 
meet the definition of a non-patient 
facing individual MIPS eligible clinician 
during the non-patient facing 
determination period. We noted that 
other policies previously established 
and proposed in the proposed rule for 
non-patient facing groups would apply 
to virtual groups (82 FR 30029). For 
example, as discussed in section 
II.C.1.e. of this final rule with comment 
period, virtual groups determined to be 
non-patient facing would have their 
advancing care information performance 
category automatically reweighted to 
zero. 

We refer readers to section II.C.4.d.(5) 
of this final rule with comment period 
for a summary of the public comments 
we received on these proposals and our 
responses. 

(3) Application of Small Practice Status 
to Virtual Groups 

With regard to the application of 
small practice status to virtual groups, 
in the CY 2017 Quality Payment 
Program final rule (81 FR 77188), we 
defined the term small practices at 
§ 414.1305 as practices consisting of 15 
or fewer clinicians and solo 
practitioners. In the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30019, 30029), we proposed that a 
virtual group would be identified as a 
small practice if the virtual group does 
not have 16 or more eligible clinicians. 
In addition, we proposed for 
performance periods occurring in 2018 
and future years to identify small 

practices by utilizing claims data; for 
performance periods occurring in 2018, 
we would identify small practices based 
on 12 months of data starting from 
September 1, 2016 to August 31, 2017 
(82 FR 30019 through 30020). We refer 
readers to section II.C.1.c. of this final 
rule with comment period for the 
discussion of our proposal to identify 
small practices by utilizing claims data. 
We refer readers to section II.C.4.d.(3) of 
this final rule with comment period for 
the discussion regarding how small 
practice status would apply to virtual 
groups for scoring under MIPS. 

We refer readers to section II.C.4.d.(5) 
of this final rule with comment period 
for a summary of the public comments 
we received on our proposal to apply 
small practice status to virtual groups 
and our responses. 

(4) Application of Rural Area and HSPA 
Practice Status to Virtual Groups 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30020 
through 30021), we proposed to 
determine rural area and HPSA practice 
designations at the individual, group, 
and virtual group level. Specifically, for 
performance periods occurring in 2018 
and future years, we proposed that an 
individual MIPS eligible clinician, a 
group, or a virtual group with multiple 
practices under its TIN or TINs within 
a virtual group would be designated as 
a rural area or HPSA practice if more 
than 75 percent of NPIs billing under 
the individual MIPS eligible clinician or 
group’s TIN or within a virtual group, as 
applicable, are designated in a ZIP code 
as a rural area or HPSA. We noted that 
other policies previously established 
and proposed in the proposed rule for 
rural area and HPSA groups would 
apply to virtual groups (82 FR 30029). 
We note that in section II.C.7.b.(1)(b) of 
this final rule with comment period, we 
describe our scoring proposals for 
practices that are in a rural area. 

We refer readers to section II.C.4.d.(5) 
of this final rule with comment period 
for a summary of the public comments 
we received on these proposals and our 
responses. 

(5) Applicability and Availability of 
Measures and Activities to Virtual 
Groups 

As noted above, we proposed to apply 
our previously finalized and proposed 
group-related policies to virtual groups, 
unless otherwise specified (82 FR 
30029). In particular, we recognized that 
the measures and activities applicable 
and available to groups would also be 
applicable and available to virtual 
groups. Virtual groups would be 
required to meet the reporting 
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requirements for each measure and 
activity, and the virtual group would be 
responsible for ensuring that their 
measure and activity data are aggregated 
across the virtual group (for example, 
across their TINs). We noted that other 
previously finalized and proposed 
group-related policies pertaining to the 
four performance categories would 
apply to virtual groups. 

The following is a summary of the 
public comments received regarding our 
proposals. 

Comment: Many commenters 
supported our proposal to generally 
apply MIPS group-related policies to 
virtual groups, unless otherwise 
specified. The commenters indicated 
that such alignment would ease undue 
administrative and reporting burden. 

Response: We appreciate the support 
from the commenters. 

Comment: Several commenters 
supported our proposal to modify the 
definition of a non-patient facing MIPS 
eligible clinician to include clinicians in 
a virtual group provided that more than 
75 percent of the NPIs billing under the 
virtual group’s TINs meet the definition 
of a non-patient facing individual MIPS 
eligible clinician. 

Response: We appreciate the support 
from the commenters. 

Comment: One commenter expressed 
support for our proposal that a virtual 
group would be identified as a small 
practice if the virtual group does not 
have 16 or more eligible clinicians, 
while another commenter expressed 
support for our proposal that a virtual 
group with more than 75 percent of the 
NPIs billing under the virtual group’s 
TINs are in a ZIP code designated as a 
rural area or HPSA would be designated 
as a rural area or HPSA practice at the 
virtual group level. 

Response: We appreciate the support 
from the commenters regarding our 
proposals. 

Comment: Several commenters did 
not support our proposal that a virtual 
group would be identified as a small 
practice if the virtual group does not 
have 16 or more eligible clinicians. The 
commenters expressed concerns that the 
benefits of forming a virtual group could 
be outweighed by the loss of the 
proposed small practice bonus points 
for virtual groups with more than 15 
eligible clinicians, and that the 
elimination of small practice bonus 
points for such virtual groups would 
undermine the establishment of small 
practice policies afforded to such 
entities in statute. The commenters 
indicated that the formation of virtual 
groups would involve substantial 
administrative burdens for small 
practices, and that each TIN within a 

virtual group would otherwise qualify 
as a small practice and should not lose 
the accommodations to which they 
would otherwise be entitled. The 
commenters suggested that any virtual 
group, regardless of size, be considered 
a small practice. The commenters 
further stated that small practices that 
just slightly exceed the low-volume 
threshold may have the most challenges 
and difficulty succeeding in the Quality 
Payment Program. 

Response: We note that virtual groups 
with 15 or fewer eligible clinicians will 
continue to be considered a small 
practice as a collective entity. The small 
practice status is applied based on the 
collective entity as a whole and not 
based on the small practice status of 
each TIN within a virtual group. If a 
virtual group has 16 or more eligible 
clinicians, it would not be considered to 
have a small practice status as a 
collective whole. We believe that our 
approach is consistent with statute and 
not unfair to small practices that are a 
part of virtual groups with 16 or more 
eligible clinicians. Section 
1848(q)(2)(B)(iii) of the Act specifically 
refers to small practices of 15 or fewer 
clinicians, and we do not believe it is 
appropriate to apply such designation to 
a virtual group as a collective single 
entity when a virtual group has 16 or 
more eligible clinicians. We encourage 
small practices to weigh the benefit of 
the special provisions specific to small 
practices against the benefits of virtual 
group participation when considering 
whether to form a virtual group that has 
16 or more eligible clinicians. We refer 
readers to section II.C.7.b.(1)(c) of this 
final rule with comment for the 
discussion regarding the scoring of 
small practices. We want to ensure that 
small practices have the ability to 
determine the most appropriate means 
for participating in MIPS, whether it be 
as individuals, as a group or part of a 
virtual group. The formation of virtual 
groups provides for a comprehensive 
measurement of performance, shared 
responsibility, and an opportunity to 
effectively and efficiently coordinate 
resources to achieve requirements under 
each performance category. A small 
practice may elect to join a virtual group 
in order to potentially increase their 
performance under MIPS or elect to 
participate in MIPS as a group and take 
advantage of other flexibilities and 
benefits afforded to small practices. We 
note that if a virtual group has 16 or 
more eligible clinicians, it will not be 
considered a small practice. 

Comment: A few commenters did not 
support our proposal that a virtual 
group with more than 75 percent of the 
NPIs billing under the virtual group’s 

TINs are in a ZIP code designated as a 
rural area or HPSA would be designated 
as a rural area or HPSA practice at the 
virtual group level. The commenters 
requested that CMS reduce the 
threshold pertaining to rural area and 
HPSA practice status for virtual groups 
and recommended that a virtual group 
with more than 50 percent of the NPIs 
billing under a virtual group’s TINs are 
in a ZIP code designated as a rural area 
or HPSA would be designated as a rural 
area or HPSA practice at the virtual 
group level. 

Response: We disagree with the 
recommendation from the commenters. 
In order for a virtual group to be 
designated as a rural area or HPSA 
practice, we believe that a significant 
portion of a virtual group’s NPIs would 
need to be in a ZIP code designated as 
a rural area or HPSA. Our proposal 
provides a balance between requiring 
more than half of a virtual group’s NPIs 
to have such designations and requiring 
all NPIs within a virtual group to have 
such designations. Also, our proposed 
threshold pertaining to rural area and 
HPSA practice status for virtual groups 
aligns with other group-related and 
virtual group policies, which creates 
continuity among policies and makes 
virtual group implementation easier for 
TINs forming virtual groups. 

Comment: One commenter urged 
CMS to eliminate the all-cause hospital 
readmission measure from the quality 
performance category score for virtual 
groups with 16 or more eligible 
clinicians. The commenter noted that 
virtual groups would be newly formed 
and unlikely to have the same 
infrastructure and care coordination 
functionality that established groups 
under a single TIN may have in place, 
and that factoring the all-cause hospital 
readmission measure into their score 
would be inappropriate. 

Response: We recognize that small 
practices, including solo practitioners, 
would not be assessed on the all-cause 
hospital readmission measure as 
individual TINs. However, we believe 
that the all-cause hospital readmission 
measure is an appropriate measure, 
when applicable, to assess performance 
under the quality performance category 
of virtual groups with 16 or more 
eligible clinicians that meet the case 
volume of 200 cases. For virtual groups 
that do not meet the minimum case 
volume of 200, the all-cause hospital 
readmission measure would not be 
scored. Also, we believe that our 
approach for assessing performance 
based on the all-cause hospital 
readmission measure for virtual groups 
with 16 or more eligible clinicians is 
appropriate because it reflects the same 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00033 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53600 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

policy for groups, which was developed 
as a requirement to reduce burden (such 
measure is based on administrative 
claims data and does not require a 
separate submission of data) and ensure 
that we do not unfairly penalize MIPS 
eligible clinicians or groups that did not 
have adequate time to prepare 
adequately to succeed in the program 
while still rewarding high performers. 

Comment: One commenter supported 
our proposal to generally apply our 
group-related policies to virtual groups, 
specifically with regard to the 
improvement activities performance 
category requirements, under which 
groups and virtual groups would receive 
credit for an improvement activity as 
long as one NPI under the group’s TIN 
or virtual group’s TINs performs an 
improvement activity for a continuous 
90-day period. 

Response: We appreciate the support 
from the commenter. 

Comment: One commenter requested 
clarification regarding how the 
proposed group-related policy that at 
least 50 percent of the practice sites 
within a TIN must be certified or 
recognized as a patient-centered 
medical home or comparable specialty 
practice in order to receive full credit in 
the improvement activities performance 
category applies to virtual groups. 
Another commenter recommended that 
a virtual group receive full credit for the 
improvement activities performance 
category if at least 50 percent of its 
eligible clinicians are certified or 
recognized as a patient-centered 
medical home or comparable specialty 
practice. 

Response: As discussed in section 
II.C.7.a.(5)(c) of this final rule with 
comment period, in order for a group to 
receive full credit as a certified or 
recognized patient-centered medical 
home or comparable specialty practice 
under the improvement activities 
performance category, at least 50 
percent of the practice sites within the 
TIN must be recognized as a patient- 
centered medical home or comparable 
specialty practice. In order for a virtual 
group to receive full credit as a certified 
or recognized patient-centered medical 
home or comparable specialty practice 
under the improvement activities 
performance category, at least 50 
percent of the practice sites within the 
TINs that are part of a virtual group 
must be certified or recognized as a 
patient-centered medical home or 
comparable specialty practice. 

Comment: One commenter requested 
that CMS clarify how a virtual group 
would be expected to meet the 
advancing care information performance 
category requirements and whether all 

TINs within a virtual group would be 
required to have certified EHR 
technology. 

Response: In general and unless stated 
otherwise, for purposes of the advancing 
care information performance category, 
the policies pertaining to groups will 
apply to virtual groups. We refer readers 
to section II.C.6.f. of this final rule with 
comment period for more information 
on the generally applicable policies for 
the advancing care information 
performance category. 

We note that as with virtual group 
reporting for the other MIPS 
performance categories, to report as a 
virtual group, the virtual group will 
need to aggregate data for all of the 
individual MIPS eligible clinicians 
within the virtual group for which its 
TINs have data in CEHRT. For solo 
practitioners and groups that choose to 
report as a virtual group, performance 
on the advancing care information 
performance category objectives and 
measures will be reported and evaluated 
at the virtual group level. The virtual 
group will submit the data that its TINs 
have utilizing CEHRT and exclude data 
not collected from a non-certified EHR 
system. While we do not expect that 
every MIPS eligible clinician in a virtual 
group will have access to CEHRT, or 
that every measure will apply to every 
clinician in the virtual group, only those 
data contained in CEHRT should be 
reported for the advancing care 
information performance category. 

For example, the virtual group 
calculation of the numerators and 
denominators for each measure must 
reflect all of the data from the 
individual MIPS eligible clinicians 
(unless a clinician can be excluded) that 
have been captured in CEHRT for the 
given advancing care information 
performance category measure. If the 
groups (not including solo practitioners) 
that are part of a virtual group have 
CEHRT that is capable of supporting 
group level reporting, the virtual group 
would submit the aggregated data across 
the TINs produced by the CEHRT. If a 
group (TIN) that is part of a virtual 
group does not have CEHRT that is 
capable of supporting group level 
reporting, such group would aggregate 
the data by adding together the 
numerators and denominators for each 
MIPS eligible clinician within the group 
for whom the group has data captured 
in CEHRT. If an individual MIPS 
eligible clinician meets the criteria to 
exclude a measure, their data can be 
excluded from the calculation of that 
particular measure only. 

We recognize that it can be difficult 
to identify unique patients across a 
virtual group for the purposes of 

aggregating data on the advancing care 
information performance category 
measures, particularly when TINs 
within a virtual group may be using 
multiple CEHRT systems. For the 2018 
performance period, TINs within virtual 
groups may be using systems which are 
certified to different CEHRT Editions. 
We consider ‘‘unique patients’’ to be 
individual patients treated by a TIN 
within a virtual group who would 
typically be counted as one patient in 
the denominator of an advancing care 
information performance category 
measure. This patient may see multiple 
MIPS eligible clinicians within a TIN 
that is part of a virtual group, or may see 
MIPS eligible clinicians at multiple 
practice sites of a TIN that is part of a 
virtual group. When aggregating 
performance on advancing care 
information measures for virtual group 
level reporting, we do not require that 
a virtual group determines that a patient 
seen by one MIPS eligible clinician (or 
at one location in the case of TINs 
working with multiple CEHRT systems) 
is not also seen by another MIPS eligible 
clinician in the TIN that is part of the 
virtual group or captured in a different 
CEHRT system. Virtual groups are 
provided with some flexibility as to the 
method for counting unique patients in 
the denominators to accommodate such 
scenarios where aggregation may be 
hindered by systems capabilities across 
multiple CEHRT platforms. We refer 
readers to section II.C.6.f.(4) of this final 
rule with comment for the discussion 
regarding certification requirements. 

Comment: One commenter requested 
that CMS require that a majority of 
eligible clinicians within a virtual group 
participate in activities to which the 
virtual group attests in the improvement 
activities and advancing care 
information performance categories in 
order for the virtual group to receive 
credit for those activities. 

Response: We note that a virtual 
group would need to meet the group- 
related requirements under each 
performance category. For the 
improvement activities performance 
category, a virtual group would meet the 
reporting requirements if at least one 
NPI within the virtual group completed 
an improvement activity for a minimum 
of a continuous 90-day period within 
CY 2018. In regard to the advancing care 
information performance category, a 
virtual group would need to fulfill the 
required base score measures for a 
minimum of 90 days in order to earn 
points for the advancing care 
information performance category. 
Additionally, virtual groups are able to 
submit performance score measures and 
bonus score measures in order to 
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increase the number of points earned 
under the advancing care information 
performance category. 

Comment: A few commenters 
requested that virtual groups have the 
same flexibility afforded to groups 
regarding the ability to report on 
different measures and utilize multiple 
submission mechanisms under each 
performance category. 

Response: We note that virtual groups 
will have the same flexibility as groups 
to report on measures and activities that 
are applicable and available to them. As 
discussed in section II.C.6.a.(1) of this 
final rule with comment period, the 
submission mechanisms available to 
groups under each performance category 
will also be available to virtual groups. 
Similarly, virtual groups will also have 
the same option as groups to utilize 
multiple submission mechanisms, but 
only one submission mechanism per 
performance category for the 2018 
performance period. However, starting 
with the 2019 performance period, 
groups and virtual groups will be able 
to utilize multiple submission 
mechanisms for each performance 
category. 

Comment: A few commenters 
recommended that CMS establish 
performance feedback for virtual groups 
and each TIN within a virtual group that 
includes complete performance data for 
each performance category. One 
commenter requested that CMS provide 
instructions regarding the appeal and 
audit process for virtual groups and 
TINs within a virtual group. 

Response: We note that performance 
feedback for virtual groups will be 
similar to feedback reports for groups, 
which is based on the performance of 
the entire group for each performance 
category. We note that virtual groups are 
required to aggregate their data across 
the virtual group, and will be assessed 
and scored at the virtual group level. 
Each TIN within the virtual group will 
receive feedback on their performance 
based on participation in MIPS as a 
virtual group, in which each TIN under 
the virtual group will have the same 
performance feedback applicable to the 
four performance categories. At this 
juncture, it is not technically feasible 
nor do we believe it is appropriate for 
us to de-aggregate data at the virtual 
group level and reassess performance 
data at the TIN or TIN/NPI level without 
requiring TINs and/or TIN/NPIs to 
submit data separately. We refer readers 
to section II.C.9.a. of this final rule with 
comment period for the discussion 
pertaining to performance feedback. 

Moreover, we note that virtual groups 
will have an opportunity to request a 
targeted review of their MIPS payment 

adjustment factor(s) for a performance 
period. In regard to an audit process, 
virtual groups would be subject to the 
MIPS data validation and auditing 
requirements as described in section 
II.C.9.c. of this final rule with comment 
period. 

Final Action: After consideration of 
public comments received, we are 
finalizing our proposal to apply our 
previously finalized and proposed 
group-related policies to virtual groups, 
unless otherwise specified. 

We are also finalizing our proposal to 
modify the definition of a non-patient 
facing MIPS eligible clinician at 
§ 414.1305 to include a virtual group, 
provided that more than 75 percent of 
the NPIs billing under the virtual 
group’s TINs meet the definition of a 
non-patient facing individual MIPS 
eligible clinician during the non-patient 
facing determination period. Other 
previously finalized and proposed 
policies related to non-patient facing 
MIPS eligible clinicians would apply to 
such virtual groups. 

We are also finalizing our proposal 
that a virtual group will be considered 
a small practice if a virtual group 
consists of 15 or fewer eligible 
clinicians. Other previously finalized 
and proposed policies related to small 
practices would apply to such virtual 
groups. 

We are also finalizing our proposal 
that a virtual group will be designated 
as a rural area or HPSA practice if more 
than 75 percent of NPIs billing under 
the virtual group’s TINs are designated 
in a ZIP code as a rural area or HPSA, 
the virtual group’s TINs are designated 
as rural areas or HPSA practices. Other 
previously finalized and proposed 
policies related to rural area or HPSA 
practices would apply to such virtual 
groups. 

In response to public comments, we 
are also finalizing that a virtual group 
will be considered a certified or 
recognized patient-centered medical 
home or comparable specialty practice 
under § 414.1380(b)(3)(iv) if at least 50 
percent of the practices sites within the 
TINs are certified or recognized as a 
patient-centered medical home or 
comparable specialty practice. 

e. Virtual Group Election Process 

(1) Generally 

As noted in section II.C.4.a. of this 
final rule with comment period, section 
1848(q)(5)(I)(iii)(I) and (II) of the Act 
provides that the virtual group election 
process must include certain 
requirements, including that: (1) An 
individual MIPS eligible clinician or 
group electing to be in a virtual group 

must make their election prior to the 
start of the applicable performance 
period and cannot change their election 
during the performance period; and (2) 
an individual MIPS eligible clinician or 
group may elect to be in no more than 
one virtual group for a performance 
period, and, in the case of a group, the 
election applies to all MIPS eligible 
clinicians in the group. Accordingly, we 
proposed to codify at § 414.1315(a) that 
a solo practitioner (as defined at 
§ 414.1305) or group consisting of 10 or 
fewer eligible clinicians (as such terms 
are defined at § 414.1305) electing to be 
in a virtual group must make their 
election prior to the start of the 
applicable performance period and 
cannot change their election during the 
performance period (82 FR 30029 
through 30030). Virtual group 
participants may elect to be in no more 
than one virtual group for a performance 
period, and, in the case of a group, the 
election applies to all MIPS eligible 
clinicians in the group. 

We noted that in the case of a TIN 
within a virtual group being acquired or 
merged with another TIN, or no longer 
operating as a TIN (for example, a group 
practice closes), during a performance 
period, such solo practitioner’s or 
group’s performance data would 
continue to be attributed to the virtual 
group (82 FR 30032). The remaining 
parties to the virtual group would 
continue to be part of the virtual group 
even if only one solo practitioner or 
group remains. We consider a TIN that 
is acquired or merged with another TIN, 
or no longer operating as a TIN (for 
example, a group practice closes), to 
mean a TIN that no longer exists or 
operates under the auspices of such TIN 
during a performance period. 

In order to provide support and 
reduce burden, we intend to make 
technical assistance (TA) available, to 
the extent feasible and appropriate, to 
support clinicians who choose to come 
together as a virtual group. Clinicians 
can access the TA infrastructure and 
resources that they may already be 
utilizing. For Quality Payment Program 
year 3, we intend to provide an 
electronic election process if technically 
feasible. We proposed that clinicians 
who do not elect to contact their 
designated TA representative would 
still have the option of contacting the 
Quality Payment Program Service 
Center to obtain information pertaining 
to virtual groups (82 FR 30030). 

We refer readers to section II.C.4.e.(3) 
of this final rule with comment period 
for a summary of the public comments 
we received on these proposals and our 
responses. 
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(2) Virtual Group Election Deadline 

For performance periods occurring in 
2018 future years, we proposed to 
establish a virtual group election period 
(82 FR 30030). Specifically, we 
proposed to codify at § 414.1315(a) that 
a solo practitioner (as defined at 
§ 414.1305) or group consisting of 10 or 
fewer eligible clinicians (as such terms 
are defined at § 414.1305) electing to be 
in a virtual group must make their 
election by December 1 of the calendar 
year preceding the applicable 
performance period. A virtual group 
representative would be required to 
make the election, on behalf of the 
members of a virtual group, regarding 
the formation of a virtual group for the 
applicable performance period, by the 
election deadline. For example, a virtual 
group representative would need to 
make an election, on behalf of the 
members of a virtual group, by 
December 1, 2017 for the members of 
the virtual group to participate in MIPS 
as a virtual group during the CY 2018 
performance period. We intend to 
publish the beginning date of the virtual 
group election period applicable to 
performance periods occurring in 2018 
and future years in subregulatory 
guidance. 

We refer readers to section II.C.4.e.(3) 
of this final rule with comment period 
for a summary of the public comments 
we received on these proposals and our 
responses. 

(3) Virtual Group Eligibility 
Determinations and Formation 

We proposed to codify at 
§ 414.1315(c) a two-stage virtual group 
election process, stage 1 of which is 
optional, for performance periods 
occurring in 2018 and 2019 (82 FR 
30030 through 30032). Stage 1 pertains 
to virtual group eligibility 
determinations, and stage 2 pertains to 
virtual group formation. We noted that 
activity involved in stage 1 is not 
required, but a resource available to solo 
practitioners and groups with 10 or 
fewer eligible clinicians. Solo 
practitioners and groups that engage in 
stage 1 and are determined eligible for 
virtual group participation would 
proceed to stage 2; otherwise, solo 
practitioners and groups that do not 
engage in any activity during stage 1 
would begin the election process at 
stage 2. Engaging in stage 1 would 
provide solo practitioners and groups 
with the option to confirm whether or 
not they are eligible to join or form a 
virtual group before going to the lengths 
of executing formal written agreements, 
submitting a formal election 
registration, allocating resources for 

virtual group implementation, and other 
related activities; whereas, by engaging 
directly in stage 2 as an initial step, solo 
practitioners and groups might conduct 
all such efforts to only have their 
election registration be rejected with no 
recourse or remaining time to amend 
and resubmit. 

In stage 1, solo practitioners and 
groups with 10 or fewer eligible 
clinicians interested in forming or 
joining a virtual group would have the 
option to contact their designated TA 
representative in order to obtain 
information pertaining to virtual groups 
and/or determine whether or not they 
are eligible, as it relates to the practice 
size requirement of a solo practitioner or 
a group of 10 or fewer eligible 
clinicians, to participate in MIPS as a 
virtual group (§ 414.1315(c)(1)(i)). 
During stage 1 of the virtual group 
election process, we would determine 
whether or not a TIN is eligible to form 
or join a virtual group. In order for a 
solo practitioner to be eligible to form or 
join a virtual group, the solo practitioner 
would need to meet the definition of a 
solo practitioner at § 414.1305 and not 
be excluded from MIPS under 
§ 414.1310(b) or (c). In order for a group 
to be eligible to form or join a virtual 
group, a group would need to meet the 
definition of a group at § 414.1305, have 
a TIN size that does not exceed 10 
eligible clinicians, and not be excluded 
from MIPS under § 414.1310(b) or (c). 
For purposes of determining TIN size 
for virtual group participation 
eligibility, we coined the term ‘‘virtual 
group eligibility determination period’’ 
and defined it to mean an analysis of 
claims data during an assessment period 
of up to 5 months that would begin on 
July 1 and end as late as November 30 
of the calendar year prior to the 
applicable performance period and 
includes a 30-day claims run out. 

To capture a real-time representation 
of TIN size, we proposed to analyze up 
to 5 months of claims data on a rolling 
basis, in which virtual group eligibility 
determinations for each TIN would be 
updated and made available monthly 
(82 FR 30030). We noted that an 
eligibility determination regarding TIN 
size is based on a relative point in time 
within the 5-month virtual group 
eligibility determination period, and not 
made at the end of such 5-month 
determination period. 

If at any time a TIN is determined to 
be eligible to participate in MIPS as part 
of a virtual group, the TIN would retain 
that status for the duration of the 
election period and the applicable 
performance period. TINs could 
determine their status by contacting 
their designated TA representative; 

otherwise, the TIN’s status would be 
determined at the time that the TIN’s 
virtual group election is submitted. For 
example, if a group contacted their 
designated TA representative on 
October 20, 2017, the claims data 
analysis would include the months of 
July through September of 2017, and, if 
determined not to exceed 10 eligible 
clinicians, the TIN’s size would be 
determined at such time, and the TIN’s 
eligibility status would be retained for 
the duration of the election period and 
the CY 2018 performance period. If 
another group contacted their 
designated TA representative on 
November 20, 2017, the claims data 
analysis would include the months of 
July through October of 2017, and, if 
determined not to exceed 10 eligible 
clinicians, the TIN’s size would be 
determined at such time, and the TIN’s 
eligibility status would be retained for 
the duration of the election period and 
the CY 2018 performance period. 

We believe such a virtual group 
determination period process provides a 
relative representation of real-time TIN 
size for purposes of virtual group 
eligibility and allows solo practitioners 
and groups to know their real-time 
eligibility status immediately and plan 
accordingly for virtual group 
implementation. It is anticipated that 
starting in September of each calendar 
year prior to the applicable performance 
period, solo practitioners and groups 
would be able to contact their 
designated TA representative and 
inquire about virtual group participation 
eligibility. We noted that TIN size 
determinations are based on the number 
of NPIs associated with a TIN, which 
would include clinicians (NPIs) who do 
not meet the definition of a MIPS 
eligible clinician at § 414.1305 or who 
are excluded from MIPS under 
§ 414.1310(b) or (c). 

For groups that do not choose to 
participate in stage 1 of the election 
process (that is, the group does not 
request an eligibility determination), we 
will make an eligibility determination 
during stage 2 of the election process. If 
a group began the election process at 
stage 2 and if its TIN size is determined 
not to exceed 10 eligible clinicians and 
not excluded based on the low-volume 
threshold exclusion at the group level, 
the group is determined eligible to 
participate in MIPS as part of a virtual 
group, and such virtual group eligibility 
determination status would be retained 
for the duration of the election period 
and applicable performance period. 
Stage 2 pertains to virtual group 
formation. For stage two, we proposed 
the following (82 FR 30031): 
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• TINs comprising a virtual group 
must establish a written formal 
agreement between each member of a 
virtual group prior to an election 
(§ 414.1315(c)(2)(i)). 

• On behalf of a virtual group, the 
official designated virtual group 
representative must submit an election 
by December 1 of the calendar year prior 
to the start of the applicable 
performance period 
(§ 414.1315(c)(2)(ii)). Such election will 
occur via email to the Quality Payment 
Program Service Center using the 
following email address for the 2018 
and 2019 performance periods: MIPS_
VirtualGroups@cms.hhs.gov. 

• The submission of a virtual group 
election must include, at a minimum, 
information pertaining to each TIN and 
NPI associated with the virtual group 
and contact information for the virtual 
group representative 
(§ 414.1315(c)(2)(iii)). A virtual group 
representative would submit the 
following type of information: Each TIN 
associated with the virtual group; each 
NPI associated with a TIN that is part of 
the virtual group; name of the virtual 
group representative; affiliation of the 
virtual group representative to the 
virtual group; contact information for 
the virtual group representative; and 
confirmation through acknowledgment 
that a formal written agreement has 
been established between each member 
of the virtual group (solo practitioner or 
group) prior to election and each 
eligible clinician in the virtual group is 
aware of participating in MIPS as a 
virtual group for an applicable 
performance period. Each party to the 
virtual group agreement must retain a 
copy of the virtual group’s written 
agreement. We noted that the virtual 
group agreement is subject to the MIPS 
data validation and auditing 
requirements as described in section 
II.C.9.c. of this final rule with comment 
period. 

• Once an election is made, the 
virtual group representative must 
contact their designated CMS contact to 
update any election information that 
changed during an applicable 
performance period at least one time 
prior to the start of an applicable 
submission period (§ 414.1315(c)(2)(iv)). 
Virtual groups will use the Quality 
Payment Program Service Center as 
their designated CMS contact; however, 
we will define this further in 
subregulatory guidance. 

For stage 2 of the election process, we 
would review all submitted election 
information; confirm whether or not 
each TIN within a virtual group is 
eligible to participate in MIPS as part of 
a virtual group; identify the NPIs within 

each TIN participating in a virtual group 
that are excluded from MIPS in order to 
ensure that such NPIs would not receive 
a MIPS payment adjustment or, when 
applicable and when information is 
available, would receive a payment 
adjustment based on a MIPS APM 
scoring standard; calculate the low- 
volume threshold at the individual and 
group levels in order to determine 
whether or not a solo practitioner or 
group is eligible to participate in MIPS 
as part of a virtual group; and notify 
virtual groups as to whether or not they 
are considered official virtual groups for 
the applicable performance period. For 
virtual groups that are determined to 
have met the virtual group formation 
criteria and identified as an official 
virtual group participating in MIPS for 
an applicable performance period, we 
would contact the official designated 
virtual group representative via email 
notifying the virtual group of its official 
virtual group status and issuing a virtual 
group identifier for performance (as 
described in section II.C.4.c. of this final 
rule with comment period) that would 
accompany the virtual group’s 
submission of performance data during 
the submission period. 

As we engaged in various discussions 
with stakeholders during the 
rulemaking process through listening 
sessions and user groups, stakeholders 
indicated that many solo practitioners 
and small groups have limited resources 
and technical capacities, which may 
make it difficult for the entities to form 
virtual groups without sufficient time 
and technical assistance. Depending on 
the resources and technical capacities of 
the entities, stakeholders conveyed that 
it may take entities 3 to 18 months to 
prepare to participate in MIPS as a 
virtual group. The majority of 
stakeholders indicated that virtual 
groups would need at least 6 to 12 
months prior to the start of the CY 2018 
performance period to form virtual 
groups, prepare health IT systems, and 
train staff to be ready for the 
implementation of virtual group related 
activities by January 1, 2018. 

We recognized that for the first year 
of virtual group formation and 
implementation prior to the start of the 
CY 2018 performance period, the 
timeframe for virtual groups to make an 
election by registering would be 
relatively short, particularly from the 
date we issue the publication of a final 
rule toward the end of the 2017 calendar 
year. To provide solo practitioners and 
groups with 10 or fewer eligible 
clinicians with additional time to 
assemble and coordinate resources, and 
form a virtual group prior to the start of 
the CY 2018 performance period, we 

provided virtual groups with an 
opportunity to make an election prior to 
the publication of our final rule. On 
October 11, 2017, the election period 
began and we issued information 
pertaining to the start date of the 
election process via subregulatory 
guidance, which can be accessed on the 
CMS Web site at https://www.cms.gov/ 
Medicare/Quality-Initiatives-Patient- 
Assessment-Instruments/Value-Based- 
Programs/MACRA-MIPS-and-APMs/ 
MACRA-MIPS-and-APMs.html. As 
discussed in section II.C.4.e. of this final 
rule with comment period, we are 
extending the virtual group election. 
Virtual groups would have from October 
11, 2017 to December 31, 2017 to make 
an election for the 2018 performance 
year. However, any MIPS eligible 
clinicians applying to be a virtual group 
that does not meet all finalized virtual 
group requirements would not be 
permitted to participate in MIPS as a 
virtual group. 

As previously noted, solo 
practitioners and groups participating in 
a virtual group would have the size of 
their TIN determined for eligibility 
purposes. We recognized that the size of 
a TIN may fluctuate during a 
performance period with eligible 
clinicians and/or MIPS eligible 
clinicians joining or leaving a group. For 
solo practitioners and groups that are 
determined eligible to form or join a 
virtual group based on the one-time 
determination per applicable 
performance period, any new eligible 
clinicians or MIPS eligible clinicians 
that join the TIN during the 
performance period would participate 
in MIPS as part of the virtual group. In 
such cases, we recognized that a solo 
practitioner or group may exceed 1 
eligible clinician or 10 eligible 
clinicians, as applicable, associated 
with its TIN during an applicable 
performance period, but such solo 
practitioner or group would have been 
determined eligible to form or join a 
virtual group given that the TIN did not 
have more than 1 eligible clinician or 10 
eligible clinicians, as applicable, 
associated with its TIN at the time of 
election. As previously noted, the 
virtual group representative would need 
to contact the Quality Payment Program 
Service Center to update the virtual 
group’s information that was provided 
during the election period if any 
information changed during an 
applicable performance period at least 
one time prior to the start of an 
applicable submission period (for 
example, include new NPIs who joined 
a TIN that is part of a virtual group). 
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Virtual groups must re-register before 
each performance period. 

The following is a summary of the 
public comments received regarding our 
proposed election process for virtual 
groups. 

Comment: Generally, all commenters 
expressed support for the technical 
assistance infrastructure and two-stage 
election process. 

Response: We appreciate the support 
from commenters. 

Comment: A majority of commenters 
expressed concern regarding the 
election deadline of December 1, while 
several commenters recommended that 
an election deadline be established 
during the performance period in order 
for virtual groups to have the adequate 
and necessary time to prepare for the 
implementation of virtual groups, 
including the establishment and 
execution of formal written agreements 
and coordination within virtual groups 
to address issues pertaining to 
interoperability, measure selection, data 
collection and aggregation, measure 
specifications, workflows, resources, 
and other related items. A few 
commenters recommended an election 
deadline of June 30 to align with the 
election deadline for groups and virtual 
groups to register to use the CMS Web 
Interface and/or administer the CAHPS 
for MIPS survey. 

Response: We appreciate the feedback 
from commenters regarding the election 
deadline of December 1 and note that 
section 1848(q)(5)(I)(iii)(I) of the Act 
provides that the virtual group election 
process must require an individual 
MIPS eligible clinician or group electing 
to be in a virtual group to make their 
election prior to the start of the 
applicable performance period. Given 
that the CY performance period for the 
quality and cost performance categories 
begins on January 1, a solo practitioner 
or group electing to be in a virtual group 
would need to make their election prior 
to January 1. As a result, we are 
modifying our proposed election 
deadline by extending it to December 31 
of the calendar year preceding the 
applicable performance period. We note 
that our proposed election deadline of 
December 1 was intended to allow us to 
notify virtual groups of their official 
status prior to the start of the 
performance period. With the 
modification we are finalizing for the 
election deadline of December 31, it is 
not operationally feasible for us to 
notify virtual groups of their official 
virtual group status prior to the start of 
the performance period. However, we 
intend to notify virtual groups of their 
official status as close to the start of the 

performance period as technically 
feasible. 

Comment: A few commenters 
indicated that solo practitioners and 
groups should have the option of 
leaving a virtual group during the 
performance period or allow a virtual 
group to remove a solo practitioner or 
group for non-compliance or low 
performance. 

Response: We note that the statute 
specifies that a virtual group election 
cannot be changed during the 
performance period, and such election 
would remain for the duration of the 
performance period. 

Comment: A few commenters 
requested that CMS allow virtual group 
agreements to be executed during the 
performance period in order to provide 
the virtual group parties with time to 
establish goals and objectives, build 
relationships with each other, and 
identify additional agreement 
provisions that may be necessary to 
include in order to meet program 
requirements. 

Response: We note that section 
1848(q)(5)(I)(iii)(I) and (IV) of the Act 
provides that the virtual group election 
process must require an individual 
MIPS eligible clinician or group electing 
to be in a virtual group to make their 
election prior to the start of the 
applicable performance period, and 
include requirements providing for 
formal written agreements among 
individual MIPS eligible clinicians and 
groups electing to be a virtual group. 
Thus, we are not authorized to establish 
an agreement deadline during the 
performance period. However, we note 
that the parties to a virtual group 
agreement would not be precluded from 
amending their agreement during the 
performance period, which enables 
them to incorporate any additional 
agreement provisions that they later 
identify as necessary. A virtual group 
representative would notify CMS of the 
implementation and execution of an 
amended virtual group agreement. 

Final Action: After consideration of 
the public comments received, we are 
finalizing the following policies. We are 
codifying at § 414.1315(a) that a solo 
practitioner or a group of 10 or fewer 
eligible clinicians must make their 
election to participate in MIPS as a 
virtual group prior to the start of the 
applicable performance period and 
cannot change their election during the 
performance period; and codifying at 
§ 414.1315(c) a two-stage virtual group 
election process, stage 1 of which is 
optional, for the applicable 2018 and 
2019 performance periods. We are 
finalizing a modification to our 
proposed election period deadline by 

codifying at § 414.1315(b) that, 
beginning with performance periods 
occurring in 2018, a solo practitioner, or 
group of 10 or fewer eligible clinicians 
electing to be in a virtual group must 
make their election by December 31 of 
the calendar year preceding the 
applicable performance period. 

f. Virtual Group Agreements 
As noted in section II.C.4.a. of this 

final rule with comment period, section 
1848(q)(5)(I)(iii)(IV) of the Act provides 
that the virtual group election process 
must provide for formal written 
agreements among individual MIPS 
eligible clinicians (solo practitioners) 
and groups electing to be a virtual 
group. We proposed that each virtual 
group member (that is, each solo 
practitioner or group) would be required 
to execute formal written agreements 
with each other virtual group member to 
ensure that requirements and 
expectations of participation in MIPS 
are clearly articulated, understood, and 
agreed upon (82 FR 30032 through 
30033). We noted that a virtual group 
may not include a solo practitioner or 
group as part of the virtual group unless 
an authorized person of the TIN has 
executed a formal written agreement. 
During the election process and 
submission of a virtual group election, 
a designated virtual group 
representative would be required to 
confirm through acknowledgement that 
an agreement is in place between each 
member of the virtual group. An 
agreement would be executed for at 
least one performance period. If an NPI 
joins or leaves a TIN, or a change is 
made to a TIN that impacts the 
agreement itself, such as a legal business 
name change, during the applicable 
performance period, a virtual group 
would be required to update the 
agreement to reflect such changes and 
submit changes to CMS via the Quality 
Payment Program Service Center. 

We proposed, at § 414.1315(c)(3), that 
a formal written agreement between 
each member of a virtual group must 
include the following elements: 

• Expressly state the only parties to 
the agreement are the TINs and NPIs of 
the virtual group (at § 414.1315(c)(3)(i)). 
For example, the agreement may not be 
between a virtual group and another 
entity, such as an independent practice 
association (IPA) or management 
company that in turn has an agreement 
with one or more TINs within the 
virtual group. Similarly, virtual groups 
should not use existing contracts 
between TINs that include third parties. 

• Be executed on behalf of the TINs 
and the NPIs by individuals who are 
authorized to bind the TINs and the 
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NPIs, respectively at 
§ 414.1315(c)(3)(ii)). 

• Expressly require each member of 
the virtual group (including each NPI 
under each TIN) to agree to participate 
in MIPS as a virtual group and comply 
with the requirements of the MIPS and 
all other applicable laws and regulations 
(including, but not limited to, federal 
criminal law, False Claims Act, anti- 
kickback statute, civil monetary 
penalties law, the Health Insurance 
Portability and Accountability Act of 
1996, and physician self-referral law) (at 
§ 414.1315(c)(3)(iii)). 

• Require each TIN within a virtual 
group to notify all NPIs associated with 
the TIN of their participation in the 
MIPS as a virtual group (at 
§ 414.1315(c)(3)(iv)). 

• Set forth the NPI’s rights and 
obligations in, and representation by, 
the virtual group, including without 
limitation, the reporting requirements 
and how participation in MIPS as a 
virtual group affects the ability of the 
NPI to participate in the MIPS outside 
of the virtual group (at 
§ 414.1315(c)(3)(v)). 

• Describe how the opportunity to 
receive payment adjustments will 
encourage each member of the virtual 
group (including each NPI under each 
TIN) to adhere to quality assurance and 
improvement (at § 414.1315(c)(3)(vi)). 

• Require each member of the virtual 
group to update its Medicare enrollment 
information, including the addition and 
deletion of NPIs billing through a TIN 
that is part of a virtual group, on a 
timely basis in accordance with 
Medicare program requirements and to 
notify the virtual group of any such 
changes within 30 days after the change 
(at § 414.1315(c)(3)(vii)). 

• Be for a term of at least one 
performance period as specified in the 
formal written agreement (at 
§ 414.1315(c)(3)(viii)). 

• Require completion of a close-out 
process upon termination or expiration 
of the agreement that requires the TIN 
(group part of the virtual group) or NPI 
(solo practitioner part of the virtual 
group) to furnish, in accordance with 
applicable privacy and security laws, all 
data necessary in order for the virtual 
group to aggregate its data across the 
virtual group (at § 414.1315(c)(3)(ix)). 

On August 18, 2017, we published a 
30-day Federal Register notice (82 FR 
39440) announcing our formal 
submission of the information collection 
request (ICR) for the virtual group 
election process to OMB, which 
included a model formal written 
agreement, and informing the public on 
its additional opportunity to review the 
ICR and submit comments by September 

18, 2017. OMB approved the ICR on 
September 27, 2017 (OMB control 
number 0938–1343). The model formal 
written agreement is not required, but 
serves as a template that virtual groups 
could utilize in establishing an 
agreement with each member of a 
virtual group. Such agreement template 
will be made available via subregulatory 
guidance. Each prospective virtual 
group member should consult their own 
legal and other appropriate counsel as 
necessary in establishing the agreement. 

We want to ensure that all eligible 
clinicians who bill through the TINs 
that are components of a virtual group 
are aware of their participation in a 
virtual group. We want to implement an 
approach that considers a balance 
between the need to ensure that all 
eligible clinicians in a group are aware 
of their participation in a virtual group 
and the minimization of administration 
burden. 

We solicited public comment on these 
proposals and on approaches for virtual 
groups to ensure that all eligible 
clinicians in a group are aware of their 
participation in a virtual group. 

The following is a summary of the 
public comments received regarding our 
proposal to require formal written 
agreement between each member of a 
virtual group. 

Comment: Several commenters 
expressed support for the proposed 
provisions that virtual groups would 
need to include as part of the formal 
written agreement establishing a virtual 
group. 

Response: We appreciate the support 
from commenters. 

Comment: A few commenters 
expressed concern regarding the burden 
associated with the agreements required 
for virtual group implementation and 
execution. One commenter indicated 
that the formal written agreement 
process, while essential to allow for data 
capture, poses administrative burden 
and other complexities when utilizing 
multiple submission mechanisms. 

Response: We note that section 
1848(q)(5)(I)(iii)(IV) of the Act provides 
that the virtual group election process 
must provide for ‘‘formal written 
agreements among MIPS eligible 
professionals’’ (that is, individual MIPS 
eligible clinicians and groups) that elect 
to be a virtual group. As such, we do not 
believe that our proposal to require a 
written agreement governing the virtual 
group is excessively burdensome. 
However, although we believe the 
agreements should identify each eligible 
clinician billing under the TIN of a 
practice within the virtual group, we 
have concluded that it would be 
unnecessarily burdensome to require 

each such eligible clinician to be a party 
to the virtual group agreement. In 
addition, we agree that it is 
unnecessarily burdensome to require 
each solo practitioner or group that 
wishes to be part of a virtual group to 
have a separate agreement with every 
other solo practitioner or group that 
wishes to be part of the same virtual 
group. We do not believe the statute 
compels such a requirement; a single 
agreement among all solo practitioners 
and groups forming a virtual group is 
sufficient to implement the statutory 
requirement. Accordingly, we have 
revised the regulation text at 
§ 414.1315(c)(3) to clarify that the 
parties to a formal written virtual group 
agreement must be only the groups and 
solo practitioners (as identified by name 
of party, TIN, and NPI) that compose the 
virtual group. We note that we are 
modifying our proposals for greater 
clarity. 

We recognize that our proposals 
regarding virtual group agreements as 
well as other virtual group matters used 
the term ‘‘member of a virtual group’’ 
inconsistently. In some places, we used 
the term to refer only to the components 
of the virtual group (that is, the solo 
practitioners and groups that can form 
a virtual group), while in other places 
we used the term to mean both the 
components of the virtual group and the 
eligible clinicians billing through a TIN 
that is a component of the virtual group. 
We believe that some of the perceived 
burden of the requirement for a virtual 
group agreement was due to the 
ambiguous use of this terminology. 
Wherever possible, we modified our 
proposals to ensure that they 
appropriately distinguishes between the 
components of a virtual group and the 
eligible clinicians billing through a TIN 
that is a component of a virtual group. 

Comment: One commenter expressed 
support for the proposed agreement 
provision that would require the parties 
to a virtual group agreement to be only 
solo practitioners and groups (not third 
parties), while another commenter did 
not support such provision and 
indicated that many small practices 
have joined IPAs to provide centralized 
support for quality improvement 
training, health technology support, 
reporting, and analytics needed for 
success under payment reform programs 
such as the Quality Payment Program. 
The commenter also indicated that IPAs 
could serve as the administrator of a 
virtual group by collecting and 
submitting data on behalf of the virtual 
group and requested that CMS eliminate 
the requirement for all members of a 
virtual group to execute a single joint 
agreement and expand the allowable 
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scope of the agreements by permitting 
IPAs to sign a virtual group agreement 
with each member of a virtual group. 

Response: For purposes of 
participation in MIPS as a virtual group, 
we note that eligible clinicians within a 
virtual group are collectively assessed 
and scored across each performance 
category based on applicable measures 
and activities that pertain to the 
performance of all TINs and NPIs within 
a virtual group. Each TIN and NPI 
within a virtual group has an integral 
role in improving quality of care and 
health outcomes, and increasing care 
coordination. As such, we believe it is 
appropriate prohibit third parties from 
becoming parties to a virtual group 
agreement. However, we note that 
virtual groups are not precluded from 
utilizing, or executing separate 
agreements with, third parties to 
provide support for virtual group 
implementation. 

Comment: To minimize the 
administrative burden, one commenter 
suggested that CMS not require all 
agreement requirements to be met in 
freestanding agreements. The 
commenter noted that the agreement 
could be an addendum to existing 
contracts to eliminate the need to draft 
an independent agreement, unless 
necessary. 

Response: We consider an ‘‘existing’’ 
contract to mean a contract that was 
established and executed prior to the 
formation of a virtual group. Depending 
on the parties to an existing contract, 
freestanding virtual group agreements 
may not be necessary. For example, if an 
existing contract was established 
between two or more TINs prior to the 
formation of a virtual group and such 
TINs formed a virtual group among 
themselves, the required provisions of a 
virtual group agreement could be 
included in the existing contract as an 
addendum as long as the parties to the 
existing contract include each TIN 
within the virtual group and all other 
requirements are satisfied prior to the 
applicable performance period. 
However, if the existing contract is with 
a third party intermediary or does not 
include each TIN within the virtual 
group, the virtual group agreement 
could not be effectuated as an 
addendum to the existing contract. 

We recognize that including virtual 
group agreement provisions as an 
addendum to an existing contract may 
reduce administrative burden and in 
certain circumstances such an 
addendum can be incorporated to an 
existing contract. However, we do 
believe it is critical that the inclusion of 
such provisions as an addendum does 
not limit or restrict the responsibility of 

each party to collectively meet the 
program requirements under MIPS. We 
reiterate that the statute requires formal 
written agreements to between each solo 
practitioner and group forming the 
virtual group. Individuals billing under 
the TIN of a party to a virtual group are 
collectively assessed and scored across 
each performance category based on 
applicable measures and activities that 
pertain to the performance of all TINs 
and NPIs within a virtual group. Each 
TIN and NPI within a virtual group has 
an integral role in improving quality of 
care and health outcomes, and 
increasing care coordination. As such, 
we believe it is appropriate to require 
agreements to only be between solo 
practitioners and groups and not 
include third parties. However, we note 
that virtual groups are not precluded 
from utilizing, or executing separate 
agreements with, third parties to 
provide support for virtual group 
implementation. 

Comment: One commenter requested 
that CMS clarify the parameters 
surrounding the proposed agreement 
provision that requires agreements to be 
executed on behalf of the TINs and the 
NPIs by individuals who are authorized 
to bind the TINs and the NPIs, and how 
CMS would evaluate the criterion in 
such provision when reviewing written 
agreements. 

Response: If a solo practitioner (or his 
or her professional corporation) is a 
party to a virtual group agreement, the 
solo practitioner could execute the 
agreement individually or on behalf of 
his or her professional corporation. We 
recognize that groups (TINs) have 
varying administrative and operational 
infrastructures. In general, one or more 
officers, agents, or other authorized 
individuals of a group would have the 
authority to legally bind the group. The 
parties to a virtual group agreement 
should ensure that the agreement is 
executed only by appropriately 
authorized individuals. 

Comment: One commenter expressed 
support for the proposed agreement 
provision that would require NPIs 
billing under a TIN in a virtual group to 
agree to participate in MIPS as a virtual 
group, and urged CMS to notify, by a 
means of direct communication, each 
NPI regarding his or her participation in 
MIPS as part of a virtual group prior to 
the performance period. 

Response: We appreciate the support 
from the commenter. We believe that it 
is critical for each eligible clinician in 
a virtual group to be aware of his or her 
participation in MIPS as part of a virtual 
group. Based on our experience under 
the Medicare Shared Savings Program, 
we found that NPIs continued to be 

unaware of their participation in a 
Medicare Shared Savings Program ACO 
regardless of the ACO’s obligation to 
notify each NPI via direct 
communication. We considered directly 
notifying all NPIs regarding their 
participation in MIPS as part of a virtual 
group, but based on our experience 
under the Medicare Shared Savings 
Program, we do not believe that such 
action would be an effective way of 
ensuring that each NPI is aware of his 
or her TIN being part of a virtual group. 
We believe that communication within 
a TIN is imperative and the crux of 
ensuring that each NPI is aware of his 
or her participation in MIPS as part of 
a virtual group. As part of the virtual 
group election process, we will notify 
each virtual group representative 
regarding the official status of the 
virtual group. We will also require each 
TIN within a virtual group to notify all 
NPIs associated with the TIN of their 
participation in the MIPS as a virtual 
group. 

Comment: One commenter expressed 
support for one of the proposed 
agreement provisions that would set 
forth the NPI’s rights and obligations in, 
and representation by, the virtual group. 
As part of the process for establishing an 
agreement, the commenter, as well as 
other commenters, requested that CMS 
allow virtual groups to discuss with all 
participants in the virtual group the 
ways in which the virtual group would 
meet the requirements for each 
performance category, the type of 
submission mechanism(s) the virtual 
group intends to utilize, the timelines 
for aggregating data across the TINs 
within the virtual group and for data 
submission, and the assessment and 
scoring of performance and application 
of the MIPS payment adjustment. 
Another commenter requested that the 
agreements include other elements such 
as requiring participation in 
improvement activities, use of EHR, and 
data sharing workflows, and suggested 
that CMS provide guidance on specific 
efficiencies and improvement goals that 
a virtual group could support and 
encourage virtual groups to create a plan 
for achieving those goals as a virtual 
group. A commenter suggested that the 
model agreement include provisions 
related to a mutual interest in quality 
performance, shared responsibility in 
decision making, a meaningful way to 
effectively use data to drive 
performance, and a mechanism to share 
best practices within the virtual group. 
Another commenter requested for CMS 
to develop a checklist for interested 
TINs to assist them in understanding the 
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requirements pertaining a virtual group 
agreement. 

Response: For the successful 
implementation of virtual groups, we 
believe that it is critical for everyone 
participating in a virtual group 
(including the individuals billing under 
the TIN of a group) to understand their 
rights and obligations in a virtual group. 
We believe that virtual groups should 
have the flexibility to identify 
additional requirements that would 
facilitate and guide a virtual group as it 
works to achieve its goals and meet 
program requirements. We note that the 
model agreement serves as a template 
that virtual groups could utilize in 
establishing a virtual group agreement, 
and could include other elements that 
would meet the needs of the virtual 
group to ensure that each TIN and NPI 
within a virtual group are collectively 
and collaboratively working together. 
We encourage the parties to a virtual 
group agreement to actively engage in 
discussions with eligible clinicians to 
develop a strategic plan, identify 
resources and needs, and establish 
processes, workflows, and other tools as 
they prepare for virtual group reporting. 
To support the efforts of solo 
practitioners and groups with 10 or 
fewer eligible clinicians in virtual group 
implementation, we intend to publish a 
virtual group toolkit that provides 
information pertaining to requirements 
and outlines the steps a virtual group 
would pursue during an the election 
process. 

Comment: One commenter requested 
that the agreement be a 1-year term and 
renewable thereafter. 

Response: We note that an agreement 
will need to be executed for at least one 
performance period. However, with 
virtual groups being required to be 
assessed and scored across all four 
performance categories, and the quality 
and cost performance categories having 
a calendar year performance period (at 
§ 414.1320), we clarify that a virtual 
group agreement would need to be 
executed for least a 1-year term. Virtual 
groups have the flexibility to establish a 
new agreement or renew the execution 
of an existing agreement for the 
preceding applicable performance 
period. 

Comment: One commenter requested 
that the virtual group agreements clearly 
specify the repercussions of an eligible 
clinician or group within a virtual group 
who fails to report as part of the virtual 
group. 

Response: We believe that the 
proposed provisions of a virtual group 
agreement provide a foundation that 
sets forth the responsibilities and 
obligations of each party for a 

performance period. Virtual groups have 
the flexibility to include other elements 
in an agreement. Each virtual group will 
be unique, and as a result, we encourage 
virtual groups to establish and execute 
an agreement that guides how a virtual 
group would meet its goals and 
objectives, and program requirements. 
Some virtual groups may elect to 
include a provision that outlines the 
implications of a solo practitioner or 
group failing to meet the elements of an 
agreement. We will also require such 
agreements to describe how the 
opportunity to receive payment 
adjustments will encourage each 
member of the virtual group (and each 
NPI under each TIN in the virtual 
group) to adhere to quality assurance 
and improvement. 

Comment: One commenter 
recommended that virtual group 
agreements contain similar elements 
used in agreements by the private 
sector, which would address factors 
pertaining to health IT and 
administrative and operationalization 
components such as: Requiring the 
establishment of a plan for integrating 
each virtual group component’s health 
IT (for example, EHRs, patient registries, 
and practice management systems), 
including a timeline to work with health 
IT vendors on such integration, if 
applicable; requiring component of a 
virtual group to serve a common patient 
population and provide a list of 
hospitals and/or facilities with which 
they have an affiliation and a list of 
counties in which they would be active; 
and determining how a virtual group 
would be staffed and governed by 
identifying staff allocations to 
organizational leadership, clinical 
leadership, practice consultants, and IT 
resources. 

Response: We recognize that different 
sectors may have established 
agreements with various elements to 
facilitate and assure attainment of 
program goals and objectives, which 
may serve as a useful tool to virtual 
groups. We encourage virtual groups to 
assess whether or not their agreement 
should include other elements in 
addition to our proposed agreement 
provisions. Virtual groups have the 
flexibility to identify other elements that 
would be critical to include in an 
agreement specific to their particular 
virtual group. We believe it is essential 
to continue to provide virtual groups 
with the flexibility to establish 
agreements that will most appropriately 
reflect the unique characteristics of a 
virtual group. 

Also, we note that different TINs, 
particularly small practices, may have 
access to different resources, which 

makes it difficult to identify specific 
requirements pertaining to the inclusion 
of administration and operationalization 
of health IT components in a virtual 
group agreement that would be 
universally applicable to any virtual 
group composition, while maintaining 
the flexibility and discretion afforded to 
virtual groups in establishing additional 
elements for their agreements that meet 
the needs of virtual groups. We 
recognize that each TIN within a virtual 
group will need to coordinate within the 
virtual group to address issues 
pertaining to interoperability, data 
collection, measure specifications, 
workflows, resources, and other related 
items, and believe that a virtual group 
is the most appropriate entity to 
determine how it will prepare, 
implement, and execute the functions of 
the virtual group to meet the 
requirements for each performance 
category. We believe that our proposed 
agreement elements provide a critical 
foundation for virtual group 
implementation, which establishes a 
clear responsibility and obligation of 
each NPI to the virtual group for the 
duration of an applicable performance 
period. 

Comment: Many commenters 
expressed concern regarding the 
timeframe virtual groups would have to 
make an election and establish 
agreements. The commenters indicated 
that the election period is very 
restrictive and does not provide 
interested solo practitioners and groups 
with sufficient time to meet and execute 
the required elements of an agreement 
and work through all of the necessary 
details in forming and implementing a 
virtual group. The commenters also 
noted that contractual agreements 
between NPIs and TINs often take 
several months, at least, to negotiate and 
finalize. A few commenters indicated 
that interested solo practitioners and 
groups would not have adequate time to 
make informed decisions regarding 
virtual group participation. The 
commenters noted that it would be 
helpful to have the virtual group 
agreement template available for review 
and comment in advance. One 
commenter indicated that the lack of 
virtual group requirements at this early 
stage of the Quality Payment Program 
causes a lack of clarity and stability for 
eligible clinicians and/or groups 
interested in forming virtual groups. 

Response: In order to provide support 
and reduce burden, we intend to make 
TA available, to the extent feasible and 
appropriate, to support clinicians who 
choose to come together as a virtual 
group. Clinicians can access the TA 
infrastructure and resources that they 
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may already be utilizing. In section 
II.C.4.e. of this final rule with comment 
period, we establish a two-stage virtual 
group election process, stage 1 of which 
is optional, for performance periods 
occurring in 2018 and 2019 (82 FR 
30030 through 30032). Stage 1 pertains 
to virtual group eligibility 
determinations, and stage 2 pertains to 
virtual group formation. During stage 1, 
solo practitioners and groups have the 
option to contact their designated TA 
representative in order to obtain 
information pertaining to virtual groups 
and/or determine whether or not they 
are eligible, as it relates to the practice 
size requirement. Clinicians who do not 
elect to contact their designated TA 
representative would still have the 
option of contacting the Quality 
Payment Program Service Center to 
obtain information pertaining to virtual 
groups. 

We recognize that the election period, 
including the timeframe virtual groups 
would have to establish and implement 
the virtual group agreement, and the 
timeline for establishing virtual group 
policies in this final rule with comment 
period is short and imposes certain 
potential barriers for virtual group 
formation and limitations for the first 
year of virtual group implementation 
that we are not able to eliminate due to 
statutory constraints, such as the 
requirement for virtual groups to make 
an election made prior to an applicable 
performance period. In order to mitigate 
some of the challenges, we developed a 
model agreement to serve as a template 
that could be utilized by virtual groups 
as they prepare for the implementation 
of virtual groups and are finalizing a 
modification to the election period 
deadline by extending it to December 
31, which can be accessed on the CMS 
Web site at https://www.cms.gov/ 
Medicare/Quality-Initiatives-Patient- 
Assessment-Instruments/Value-Based- 
Programs/MACRA-MIPS-and-APMs/ 
MACRA-MIPS-and-APMs.html. In this 
final rule with comment period, we are 
establishing virtual group policies for 
the 2018 and 2019 performance periods. 
Solo practitioners and groups with 10 or 
fewer eligible clinicians that are not able 
to form virtual groups for the 2018 
performance period should have 
sufficient time to prepare and 
implement requirements applicable to 
virtual groups for the 2019 performance 
period. 

Comment: A majority of commenters 
indicated that virtual group formation 
involves preparing health IT systems, 
training staff to be ready for 
implementation, sharing and 
aggregating data, and coordinating 
workflows. The commenters expressed 

concern that while such steps are 
necessary to ensure the success of 
virtual groups, such steps could raise 
issues regarding compliance with 
certain fraud and abuse laws, 
particularly the physician self-referral 
law (section 1877 of the Act) and the 
anti-kickback statute (section 1128B(b) 
of the Act). The commenters requested 
that CMS assess the potential risks 
virtual groups may have under the 
physician self-referral law and whether 
or not a regulatory exception would be 
necessary to successfully implement 
and maximize the advantages of the 
virtual group option. One commenter 
noted that parties to a virtual group 
agreement may want to enter into 
financial arrangements with each other 
to maximize the benefit of the virtual 
group (for example, pay for one party to 
organize and submit all measures on 
behalf of all the virtual group parties) 
and that such an arrangement may 
result in some eligible clinicians being 
unable to refer patients to other 
participants in the virtual group without 
running afoul of the physician self- 
referral law, unless CMS established an 
exception for virtual groups. A few 
commenters requested that the Secretary 
exercise prosecutorial discretion by not 
enforcing the anti-kickback statute and 
the physician self-referral law for 
activities involving the development 
and operation of a virtual group. 

Many commenters expressed 
concerns regarding the lack of 
information and clarity pertaining to the 
interaction between virtual groups and 
the physician self-referral law, anti- 
kickback statute, and antitrust law. The 
commenters requested that CMS clarify 
the program integrity obligations of 
virtual groups, issue safe harbors, and 
publish guidance outlining how the 
physician self-referral law, anti- 
kickback statute, and antitrust law apply 
to virtual groups. The commenters 
asserted that this was needed in order 
for solo practitioners and groups to 
maintain safeguards against fraud and 
abuse while soliciting partners to form 
a virtual group and working toward 
common MIPS goals. 

Response: Nothing in this final rule 
with comment period changes the 
application of the physician self-referral 
law, anti-kickback statute, or anti-trust 
laws. We note that a ‘‘group practice’’ as 
defined for purposes of the physician 
self-referral law is separate and distinct 
from a ‘‘virtual group’’ as defined in this 
final rule. A virtual group may, but is 
not required, to include a ‘‘group 
practice’’ as defined for purposes of the 
physician self-referral law. Whether an 
entity that is assigned a TIN and is 
included in a virtual group should be a 

‘‘group practice’’ (as defined for 
purposes of the physician self-referral 
law) is a separate legal issue that is not 
governed by this final rule with 
comment period. We recognize that a 
virtual group may include multiple 
clinician practices and that the 
clinicians in one practice may refer 
patients for services that will be 
furnished by other practices in the 
virtual group. However, we believe that 
the virtual group arrangement can be 
structured in a manner that both 
complies with an existing physician 
self-referral law exception and does not 
violate the anti-kickback statute. We 
note that the issuance of guidance, 
exceptions, or safe harbors regarding the 
physician self-referral law or the anti- 
kickback statute is beyond the scope of 
this rulemaking, and MACRA does not 
authorize the Secretary to waive any 
fraud and abuse laws for MIPS. Finally, 
HHS is not authorized to interpret or 
provide guidance regarding the anti- 
trust laws. 

Comment: Several commenters 
supported the development of a model 
agreement. One commenter indicated 
that the model agreement lacked the 
details necessary to enable virtual 
groups to cover all required criteria and 
urged CMS to supply a template that is 
inclusive of needed detail and 
instructions. 

Response: We appreciate the support 
from commenters. In regard to the 
model agreement, we established such a 
template in order to reduce the burden 
of virtual groups having to develop an 
agreement. On August 18, 2017, we 
published a 30-day Federal Register 
notice (82 FR 39440) announcing our 
formal submission of the ICR for the 
virtual group election process to OMB, 
which included a model formal written 
agreement, and informing the public on 
its additional opportunity to review the 
information collection request and 
submit comments by September 18, 
2017. OMB approved the ICR on 
September 27, 2017 (OMB control 
number 0938–1343). The utilization of 
our model agreement is not required, 
but serves as a tool that can be utilized 
by virtual groups. Each prospective 
party to a virtual group agreement 
should consult their own legal and other 
appropriate counsel as necessary in 
establishing the agreement. We note that 
the received comments pertaining to the 
content of the model agreement are out 
of scope for this final rule with 
comment period. 

Final Action: After consideration of 
public comments received, we are 
finalizing with modification our 
proposal at § 414.1315(c)(3) regarding 
virtual group agreements. This final rule 
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with comment period requires a formal 
written agreement between each solo 
practitioner and group that composes a 
virtual group; the revised regulation text 
makes it clear the formal written virtual 
group agreement must identify, but need 
not include as parties to the agreement, 
all eligible clinicians who bill under the 
TINs that are components of the virtual 
group. The requirement to execute a 
formal written virtual group agreement 
ensures that requirements and 
expectations of participation in MIPS 
are clearly articulated, understood, and 
agreed upon. We are finalizing our 
proposal that a virtual group agreement 
must be executed on behalf of a party 
to the agreement by an individual who 
is authorized to bind the party. For 
greater clarity, we are finalizing with 
modification our proposals at 
§ 414.1315(c)(3) that a formal written 
agreement between each member of a 
virtual group must include the 
following elements: 

• Identifies the parties to the 
agreement by name of party, TIN, and 
NPI, and includes as parties to the 
agreement only the groups and solo 
practitioners that compose the virtual 
group (at § 414.1315(c)(3)(i)). 

• Is executed on behalf of each party 
by an individual who is authorized to 
bind the party (at § 414.1315(c)(3)(ii)). 

• Expressly requires each member of 
the virtual group (and each NPI under 
each TIN in the virtual group) to 
participate in MIPS as a virtual group 
and comply with the requirements of 
the MIPS and all other applicable laws 
and regulations (including, but not 
limited to, federal criminal law, False 
Claims Act, anti-kickback statute, civil 
monetary penalties law, the Health 
Insurance Portability and 
Accountability Act of 1996, and 
physician self-referral law) (at 
§ 414.1315(c)(3)(iii)). 

• Identifies each NPI under each TIN 
in the virtual group and requires each 
TIN within a virtual group to notify all 
NPIs associated with the TIN of their 
participation in the MIPS as a virtual 
group (at § 414.1315(c)(3)(iv)). 

• Sets forth the NPI’s rights and 
obligations in, and representation by, 
the virtual group, including without 
limitation, the reporting requirements 
and how participation in MIPS as a 
virtual group affects the ability of the 
NPI to participate in the MIPS outside 
of the virtual group (at 
§ 414.1315(c)(3)(v)). 

• Describes how the opportunity to 
receive payment adjustments will 
encourage each member of the virtual 
group (and each NPI under each TIN in 
the virtual group) to adhere to quality 

assurance and improvement (at 
§ 414.1315(c)(3)(vi)). 

• Requires each party to the 
agreement to update its Medicare 
enrollment information, including the 
addition and deletion of NPIs billing 
through its TIN, on a timely basis in 
accordance with Medicare program 
requirements and to notify the virtual 
group of any such changes within 30 
days after the change (at 
§ 414.1315(c)(3)(vii)). 

• Is for a term of at least one 
performance period as specified in the 
formal written agreement (at 
§ 414.1315(c)(3)(viii)). 

• Requires completion of a close-out 
process upon termination or expiration 
of the agreement that requires each 
party to the virtual group agreement to 
furnish, in accordance with applicable 
privacy and security laws, all data 
necessary in order for the virtual group 
to aggregate its data across the virtual 
group (at § 414.1315(c)(3)(ix)). 

During the election process and 
submission of a virtual group election, 
a designated virtual group 
representative will be required to 
confirm through acknowledgement that 
an agreement is in place between all 
solo practitioners and groups that 
compose the virtual group. An 
agreement will be executed for at least 
one performance period. If a NPI joins 
or leaves a TIN, or a change is made to 
a TIN that impacts the agreement itself, 
such as a legal business name change, 
during the applicable performance 
period, a virtual group will be required 
to update the agreement to reflect such 
changes and submit changes to CMS via 
the Quality Payment Program Service 
Center. 

g. Virtual Group Reporting 
Requirements 

As discussed in section II.C.4.d. of 
this final rule with comment period, we 
believe virtual groups should generally 
be treated under the MIPS as groups. 
Therefore, for MIPS eligible clinicians 
participating at the virtual group level, 
we proposed at § 414.1315(d) the 
following requirements (82 FR 30033): 

• Individual eligible clinicians and 
individual MIPS eligible clinicians who 
are part of a TIN participating in MIPS 
at the virtual group level would have 
their performance assessed as a virtual 
group (at § 414.1315(d)(1)). 

• Individual eligible clinicians and 
individual MIPS eligible clinicians who 
are part of a TIN participating in MIPS 
at the virtual group level would need to 
meet the definition of a virtual group at 
all times during the performance period 
for the MIPS payment year (at 
§ 414.1315(d)(2)). 

• Individual eligible clinicians and 
individual MIPS eligible clinicians who 
are part of a TIN participating in MIPS 
at the virtual group level must aggregate 
their performance data across multiple 
TINs in order for their performance to 
be assessed as a virtual group (at 
§ 414.1315(d)(3)). 

• MIPS eligible clinicians that elect to 
participate in MIPS at the virtual group 
level would have their performance 
assessed at the virtual group level across 
all four MIPS performance categories (at 
§ 414.1315(d)(4)). 

• Virtual groups would need to 
adhere to an election process 
established and required by CMS (at 
§ 414.1315(d)(5)). 

The following is a summary of the 
public comments received regarding our 
proposed virtual group reporting 
requirements. 

Comment: Many commenters 
generally supported our proposed 
reporting requirements for virtual 
groups. 

Response: We appreciate the support 
from the commenters. 

Comment: One commenter expressed 
support of our proposed virtual group 
reporting requirements and indicated 
that a majority of practicing vascular 
surgeons are part of private practices, 
including groups of 10 or fewer eligible 
clinicians, and would benefit from 
participating in MIPS as part of a virtual 
group. The commenter noted that the 
implementation of virtual groups would 
ease burdens on small practices and 
eligible clinicians by allowing them to 
report data together for each 
performance category, and be assessed 
and scored as a virtual group. Another 
commenter supported our proposal that 
allows small practices to aggregate their 
data at the virtual group level, which 
would allow them to have a larger 
denominator to spread risk and mitigate 
the impact of adverse outlier situations. 

Response: We appreciate the support 
from the comment regarding our 
proposed virtual group reporting 
requirements. 

Comment: One commenter indicated 
that the reporting of performance data 
for all NPIs under a TIN participating in 
a virtual group, particularly non-MIPS 
eligible clinicians who are excluded 
from MIPS participation, would be a 
regulatory burden to virtual groups. 

Response: We do not believe that 
requiring virtual groups to report on 
data for all NPIs under a TIN 
participating in a virtual group would 
be burdensome to virtual groups. Based 
on previous feedback from stakeholders 
regarding group reporting under PQRS, 
we believe that it would be more 
burdensome for virtual groups to 
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determine which clinicians are MIPS 
eligible versus not MIPS eligible and 
remove performance data for non-MIPS 
eligible clinicians when reporting as a 
virtual group. While entire TINs 
participate in a virtual group, including 
each NPI under a TIN, and are assessed 
and scored collectively as a virtual 
group, we note that only NPIs that meet 
the definition of a MIPS eligible 
clinician would be subject to a MIPS 
payment adjustment. 

Comment: A majority of commenters 
did not support our proposal to require 
all eligible clinicians who are part of a 
TIN participating in MIPS at the virtual 
group level to aggregate their 
performance data across multiple TINs 
in order for their performance to be 
assessed and scored as a virtual group. 
The commenters expressed concerns 
that it would be burdensome for rural 
and small practices and prohibitive for 
virtual groups to perform data 
aggregation and requested that CMS 
aggregate data for virtual groups. The 
commenters indicated that the 
requirement for virtual groups to 
aggregate data across the virtual group 
could be a potential barrier for virtual 
group participation and would be 
unlikely to occur without error. One 
commenter requested that CMS further 
define data aggregation and clarify 
whether or not individual reports from 
each NPI within a virtual group could 
simply be added together for all NPIs in 
the virtual group or if each NPI’s data 
could be pulled from each TIN’s QRDA 
file. 

Response: We appreciate the feedback 
from the commenters and recognize that 
data aggregation across multiple TINs 
within a virtual group may pose varying 
challenges. At this juncture, it is not 
technically feasible for us to aggregate 
the data for virtual groups, but will 
consider such option in future years. In 
order to support the implementation of 
virtual groups as a participation option 
under MIPS, we intend to issue 
subregulatory guidance pertaining to 
data aggregation for virtual groups. 

Comment: A few commenters 
recommended that for the first year of 
virtual group implementation, CMS 
hold virtual groups and registries that 
support virtual groups harmless from 
penalties if they encounter technical 
challenges related to data aggregation. 
The commenters noted that the 
potential penalty for technical 
challenges in data aggregation is a 
severe 5 percent for TINs that are 
already operating on small margins and 
expressed concerns that registries 
supporting virtual group reporting 
would be opening themselves to 
potential disqualification for the 

aforementioned challenges in data 
aggregation. 

Response: We appreciate the feedback 
from commenters and note that statute 
requires virtual groups to be assessed 
and scored, and subject to a MIPS 
payment adjustment as a result of TINs 
participating in a virtual group under 
MIPS. The statute does not authorize us 
to establish additional exclusions that 
are not otherwise identified in statute. If 
a virtual group encounters technical 
challenges regarding data aggregation 
and are not able to report on measures 
and activities via QCDRs, qualified 
registries, or EHRs, virtual groups would 
have the option of reporting via the 
CMS Web Interface (for virtual groups of 
25 or more eligible clinicians), a CMS- 
approved survey vendor for the CAHPS 
for MIPS survey, and administrative 
claims (if applicable) for the quality and 
cost performance categories, and via 
attestation for the improvement 
activities and advancing care 
information performance categories. The 
administrative claims submission 
mechanism does not require virtual 
groups to submit data for purposes of 
the quality and cost performance 
categories but the calculation of 
performance data is conducted by CMS. 

We note that the measure reporting 
requirements applicable to groups are 
also generally applicable to virtual 
groups. However, we note that the 
requirements for calculating measures 
and activities when reporting via 
QCDRs, qualified registries, EHRs, and 
attestation differ in their application to 
virtual groups. Specifically, these 
requirements apply cumulatively across 
all TINs in a virtual group. Thus, virtual 
groups will aggregate data for each NPI 
under each TIN within the virtual group 
by adding together the numerators and 
denominators and then cumulatively 
collate to report one measure ratio at the 
virtual group level. Moreover, if each 
MIPS eligible clinician within a virtual 
group faces a significant hardship or has 
EHR technology that has been 
decertified, the virtual group can apply 
for an exception to have its advancing 
care information performance category 
reweighted. If such exception 
application is approved, the virtual 
group’s advancing care information 
performance category is reweighted to 
zero percent and applied to the quality 
performance category increasing the 
quality performance weight from 50 
percent to 75 percent. 

Additionally, the data submission 
criteria applicable to groups are also 
generally applicable to virtual groups. 
However, we note that data 
completeness and sampling 
requirements for the CMS Web Interface 

and CAHPS for MIPS survey differ in 
their application to virtual groups. 
Specifically, data completeness for 
virtual groups applies cumulatively 
across all TINs in a virtual group. Thus, 
we note that there may be a case when 
a virtual group has one TIN that falls 
below the 60 percent data completeness 
threshold, which is an acceptable case 
as long as the virtual group 
cumulatively exceeds such threshold. In 
regard to the CMS Web Interface and 
CAHPS for MIPS survey, sampling 
requirements pertain to Medicare Part B 
patients with respect to all TINs in a 
virtual group, where the sampling 
methodology would be conducted for 
each TIN within the virtual group and 
then cumulatively aggregated across the 
virtual group. A virtual group would 
need to meet the beneficiary sampling 
threshold cumulatively as a virtual 
group. 

Comment: A few commenters urged 
CMS to set clear expectations as to how 
virtual groups should submit data across 
performance categories and from 
multiple systems while ensuring their 
information is aggregated and reported 
correctly to maximize the virtual 
group’s final score and requested that 
CMS provide clarity regarding virtual 
group reporting. One commenter 
indicated that virtual group reporting 
can be completed through QCDRs, in 
which multiple eligible clinicians in a 
virtual group could report to one place 
on the quality of care furnished to their 
respective patients. The commenter 
noted that the commitments from CMS 
and ONC regarding interoperability and 
electronic data sharing would continue 
to further the feasibility of virtual group 
reporting through EHRs in the future. 
However, a few commenters requested 
clarification regarding how data can and 
should be submitted for virtual groups, 
and whether or not QCDRs and other 
clinical outcomes data registries would 
be able to assist virtual groups by 
sharing in the responsibility for 
aggregating data. The commenters noted 
that the aggregation of data across 
various TINs and health IT systems may 
be logistically difficult and complex, as 
groups and health IT systems have 
different ways of collecting and storing 
data and stated that data aggregation 
across various systems for measures and 
activities under each performance 
category may not be possible if qualified 
registries do not have the option to 
assist virtual groups. 

Response: We appreciate the feedback 
from commenters and recognize that 
commenters seek clarification regarding 
submission requirements for third party 
intermediaries such as QCDRs, qualified 
registries, and EHRs. We note that third 
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party intermediaries would need to 
meet the same requirements established 
at § 414.1400 and form and manner per 
submission mechanism when 
submitting data on behalf of virtual 
groups. We intend to issue 
subregulatory guidance for virtual 
groups and third party intermediaries 
pertaining to data aggregation and the 
collection and submission of data. 

Comment: One commenter requested 
clarification regarding the submission of 
data for virtual groups via EHRs. The 
commenter indicated that while groups 
may already be familiar with the 
reporting of quality measures via EHRs, 
the addition of the improvement 
activities and advancing care 
information performance categories 
adds a new level of complexity. Also, 
the commenter requested clarification 
regarding whether or not CMS has an 
established mechanism that would 
accept multiple QRDA III submissions 
for a single virtual group pertaining to 
the improvement activities and 
advancing care information performance 
categories. The commenter indicated 
that standards do not exist to combine 
files pertaining to the improvement 
activities and advancing care 
information performance categories 
from disparate vendors and requested 
clarification regarding whether or not 
combined files would be needed for 
virtual groups and for CMS to issue 
guidance to vendors at least 18 months 
in advance regarding development and 
implementation. 

Response: We appreciate the feedback 
from the commenter and note that we 
intend to issue additional subregulatory 
guidance for third party intermediaries 
pertaining to the collection and 
submission of data for all performance 
categories. In regard to the submission 
of multiple QRDA III files, our system 
is not built to allow for the submission 
of multiple QRDA III files. Groups and 
virtual groups are required to submit 
one QRDA III file for each performance 
category. Given that virtual groups are 
required to aggregate their data at the 
virtual level and submit one file of data 
per performance category, there may be 
circumstances that would require a 
virtual group to combine their files in 
order to meet the submission 
requirements. However, it should be 
noted that all other measures and 
activities requirements would also need 
to be met in order for virtual groups to 
meeting reporting and submission 
requirements. 

Comment: One commenter requested 
that CMS allow QCDRs and other 
clinical outcomes data registries to 
support virtual groups in aggregating 
measures and activities for reporting. 

Response: We note that virtual groups 
are not precluded from utilizing third 
party intermediaries such as QCDRs and 
qualified registries to support virtual 
groups in meeting virtual group 
reporting requirements. We intend to 
issue subregulatory guidance for virtual 
groups and third party intermediaries 
pertaining to data aggregation and the 
collection and submission of data. 

Comment: A few commenters 
expressed concern that the submission 
mechanisms available to virtual groups 
involve multiple layers of legal and 
operational complexity. The 
commenters indicated that certain 
registries have internal data governance 
standards, including patient safety 
organization requirements, that they 
must follow when contracting with 
single TIN participants, such that legal 
agreements made between solo 
practitioners and small groups within a 
virtual group may complicate the 
registries’ ability to comply with those 
requirements. The commenters 
recommended that CMS provide 
guidance to registries on how to handle 
data sharing among virtual groups with 
respect to patient safety organization 
requirements. One commenter 
expressed concern regarding how 
registries would be able to meet virtual 
group requirements to report a sufficient 
number of measures given that some 
registries may have made a variety of 
measures available for individual 
eligible clinicians to report, but may 
need to increase the available measures 
to report in order to support virtual 
group reporting. The commenter 
requested that CMS provide guidance 
regarding the expectations for registries 
supporting virtual group reporting, 
particularly when considering the role 
of specialty registries and the quality 
performance category. 

Response: We recognize that certain 
registries may have internal governance 
standards complicating how they would 
support virtual groups, but note that by 
definition, a virtual group is a 
combination of TINs. We appreciate the 
feedback from commenters and note 
that we intend to issue additional 
subregulatory guidance for third party 
intermediaries such as qualified 
registries. 

Comment: One commenter expressed 
concern regarding how quality data 
would be collected, aggregated and 
displayed for solo practitioners and 
groups composing the virtual group. 
The commenter requested clarification 
regarding whether or not solo 
practitioners and groups composing the 
virtual group would be allowed to view 
the quality data of other solo 
practitioners and groups in the virtual 

group. Also, the commenter indicated 
that it is not clear what responsibility a 
qualified registry would have, if any, to 
verify if a virtual group reporting 
through a registry has all the 
appropriate legal agreements in place 
prior to their participation in the 
registry. 

Response: We appreciate the 
commenter expressing such concern 
and note that we intend to issue 
subregulatory guidance for virtual 
groups and third party intermediaries 
pertaining to data aggregation and the 
collection and submission of data. We 
note that the measure reporting 
requirements applicable to groups are 
also generally applicable to virtual 
groups. However, we note that the 
requirements for calculating measures 
and activities when reporting via 
QCDRs, qualified registries, EHRs, and 
attestation differ in their application to 
virtual groups. Specifically, these 
requirements apply cumulatively across 
all TINs in a virtual group. Thus, virtual 
groups will aggregate data for each NPI 
under each TIN within the virtual group 
by adding together the numerators and 
denominators and then cumulatively 
collate to report one measure ratio at the 
virtual group level. Moreover, if each 
MIPS eligible clinician within a virtual 
group faces a significant hardship or has 
EHR technology that has been 
decertified, the virtual group can apply 
for an exception to have its advancing 
care information performance category 
reweighted. If such exception 
application is approved, the virtual 
group’s advancing care information 
performance category is reweighted to 
zero percent and applied to the quality 
performance category increasing the 
quality performance weight from 50 
percent to 75 percent. 

Additionally, the data submission 
criteria applicable to groups are also 
generally applicable to virtual groups. 
However, we note that data 
completeness and sampling 
requirements for the CMS Web Interface 
and CAHPS for MIPS survey differ in 
their application to virtual groups. 
Specifically, data completeness for 
virtual groups applies cumulatively 
across all TINs in a virtual group. Thus, 
we note that there may be a case when 
a virtual group has one TIN that falls 
below the 60 percent data completeness 
threshold, which is an acceptable case 
as long as the virtual group 
cumulatively exceeds such threshold. In 
regard to the CMS Web Interface and 
CAHPS for MIPS survey, sampling 
requirements pertain to Medicare Part B 
patients with respect to all TINs in a 
virtual group, where the sampling 
methodology would be conducted for 
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each TIN within the virtual group and 
then cumulatively aggregated across the 
virtual group. A virtual group would 
need to meet the beneficiary sampling 
threshold cumulatively as a virtual 
group. In regard to the comment 
requesting clarification on whether or 
not solo practitioners and groups 
composing a virtual group would be 
allowed to view quality data of other 
solo practitioners and groups in the 
virtual group, we note that virtual 
groups have the flexibility to determine 
if, how, and when solo practitioners and 
groups in the virtual group would be 
able to view quality data and/or data 
pertaining to the other three 
performance categories, in which such 
permissibility could be established as a 
provision under the virtual group 
agreement. Moreover, the establishment 
and execution of a virtual group 
agreement is the responsibility of the 
parties electing to participate in MIPS as 
part of a virtual group. Health IT 
vendors or third party intermediaries 
are not required to verify that each 
virtual group has established and 
executed a prior virtual group 
agreement. 

Comment: One commenter indicated 
that there would be added technical 
challenges for a virtual group 
representative when submitting on 
behalf of their virtual group given that 
he or she may face errors or warnings 
during submission and, due to the 
possibility that individual files could 
come from various EHR vendors, that 
representative would not have authority 
or the ability to work directly with 
another TIN’s vendor. 

Response: We note that virtual groups 
have the flexibility to determine how 
they would complete reporting under 
MIPS. We believe that virtual groups 
would need to address operational 
elements to ensure that it would meet 
the reporting requirements for each 
performance category. Virtual groups 
are able to utilize the same multiple 
submission mechanisms that are 
available to groups. For the 2018 
performance period, groups and virtual 
groups can utilize multiple submission 
mechanism, but only use one 
submission mechanism per performance 
category. Starting with the 2019 
performance period, groups and virtual 
groups will be able to utilize multiple 
submission mechanisms for each 
performance category. 

Comment: One commenter 
recommended that the virtual group 
infrastructure be defined and tested 
prior to implementation and noted that 
virtual group implementation does not 
appear to be ready for CY 2018. Another 
commenter suggested that the virtual 

group reporting option have a transition 
year for the CY 2018 and CY 2019 
performance periods in order for solo 
practitioners and groups to become 
familiar with implementing the virtual 
group reporting option as well as the 
election process and executing 
agreements. The commenter requested 
that virtual groups have the ‘‘pick your 
pace’’ options that were established for 
the CY 2017 performance period for the 
CY 2018 performance period in order to 
test the virtual group option, whereby 
the virtual group would only need to 
report one quality measure or one 
improvement activity to avoid a 
negative MIPS payment adjustment. 

Response: We note that it is not 
permissible for virtual groups to meet 
the requirements established for the 
2017 performance period given that 
such requirements are not applicable to 
the 2018 performance period. Moreover, 
the ‘‘pick your pace’’ options were 
based on the lower performance 
threshold established for the CY 2017 
performance period. As discussed in 
section II.C.8.c. of this final rule with 
comment period, we are finalizing a 
higher performance threshold for the CY 
2018 performance period, and the 
statute requires the establishment of one 
performance threshold for a 
performance period, which is the same 
for all MIPS eligible clinicians 
regardless of how or when they 
participate in MIPS. Year 2 
requirements for virtual groups are 
defined throughout this final rule with 
comment period. 

Comment: One commenter requested 
that CMS require virtual groups to 
report a plan prior to the start of the 
performance period regarding how 
members of the virtual group (solo 
practitioners and groups) would share 
data internally, including how they 
would identify the measures that the 
virtual group would report, and share 
NPI-level performance data on those 
measures with each other during the 
performance period to facilitate 
performance improvement. 

Response: We appreciate the 
commenter recommending requirements 
for virtual groups, but disagree with the 
recommendation that would require 
virtual groups to submit a report to us 
prior to the start of the performance 
period outlining how the virtual group 
would share data internally, how the 
virtual group would identify the 
measures and activities to report, and 
share NPI-level performance data on 
those measures with each other during 
the performance period to facilitate 
performance improvement. We believe 
that the submission of such report prior 
to the start of the performance period 

would increase administrative burden 
for virtual groups. However, we 
encourage virtual groups to actively 
engage in discussions with its members 
to develop a strategic plan, select 
measures and activities to report, 
identify resources and needs, and 
establish processes, workflows, and 
other tools as they prepare for virtual 
group reporting. Virtual groups have the 
flexibility to identify other elements, in 
addition to our proposed agreement 
provisions, that would be critical to 
include in an agreement specific to their 
particular virtual group. We believe that 
virtual groups should have the 
flexibility to identify additional 
requirements that would facilitate and 
guide a virtual group as it works to 
achieve its goals and meet program 
requirements. 

Comment: One commenter 
recommended that CMS require all 
eligible clinicians within a virtual group 
to report on the same measure set. The 
commenter indicated that unifying 
measures would allow CMS to aggregate 
numerators and denominators more 
easily when calculating performance 
against measures. 

Response: For virtual groups that 
report via the CMS Web Interface, they 
would report on all measures within the 
CMS Web Interface. For virtual groups 
that report via other submission 
mechanisms, they would report on the 
same 6 measures for the quality 
performance category. We encourage 
virtual groups to assess the types of 
measures and measure sets to report to 
ensure that they would meet the 
reporting requirements for the 
applicable performance categories. 

Comment: One commenter 
recommended that CMS develop a web- 
based portal that would streamline 
reporting requirements for virtual 
groups. For example, CMS could model, 
to the extent possible and appropriate, 
a virtual group web-based portal on the 
CMS Web Interface. The availability of 
a web-based portal would relieve a 
substantial burden for solo practitioners 
and small groups who do not have the 
same level of resources as larger groups 
to purchase and maintain the 
infrastructure necessary for MIPS 
reporting. Moreover, the commenter 
indicated that a single reporting portal 
would ease data collection burden on 
CMS, enabling the Agency to collect and 
pull data from a single source under a 
single submission mechanism rather 
than engaging in a more cumbersome 
process that could require multiple data 
collection and submission mechanisms. 

Response: We have developed a web- 
based portal submission system that 
streamlines and simplifies the 
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submission of data at the individual, 
group, and virtual group level, 
including the utilization of multiple 
submission mechanisms (one 
submission mechanism per performance 
category), for each performance 
category. We will be issuing guidance at 
qpp.cms.gov pertaining to the utilization 
and functionality of such portal. 

Comment: Several commenters 
requested that CMS clarify whether or 
not data should be de-duplicated for 
virtual group reporting. The 
commenters indicated that TINs already 
have an issue of not being able to de- 
duplicate patient data across different 
health IT systems/multiple EHRs. The 
commenters indicated that virtual 
groups need clear guidelines regarding 
how to achieve accurate reporting and 
suggested that CMS may want to 
consider delaying implementation of the 
virtual group reporting option until all 
related logistics issues and solutions are 
identified. 

Response: We interpret the 
commenter’s reference to ‘‘de- 
duplicate’’ to mean the identification of 
unique patients across a virtual group. 
We recognize that it may be difficult to 
identify unique patients across a virtual 
group for the purposes of aggregating 
performance on the advancing care 
information measures, particularly 
when a virtual group is using multiple 
CEHRT systems. For 2018, virtual 
groups may be using systems which are 
certified to different CEHRT editions 
further adding to this challenge. We 
consider ‘‘unique patients’’ to be 
individual patients treated by a TIN 
within a virtual group who would 
typically be counted as one patient in 
the denominator of an advancing care 
information measure. This patient may 
see multiple MIPS eligible clinicians 
within a TIN that is part of a virtual 
group, or may see MIPS eligible 
clinicians at multiple practice sites of a 
TIN that is part of a virtual group. When 
aggregating performance on advancing 
care information measures for virtual 
group level reporting, we do not require 
that a virtual group determine that a 
patient seen by one MIPS eligible 
clinician (or at one location in the case 
of TINs working with multiple CEHRT 
systems) is not also seen by another 
MIPS eligible clinician in the TIN that 
is part of the virtual group or captured 
in a different CEHRT system. 

In regard to the suggestion provided 
by the commenter regarding the delay of 
the implementation of virtual groups, 
we are not able to further postpone the 
implementation of virtual groups. We 
recognize that there are various 
elements and factors that virtual groups 
would need to address prior to the 

execution of virtual groups. Also, we 
recognize that certain solo practitioners 
and groups may not be ready to form 
virtual groups for the 2018 performance 
period. 

Comment: One commenter expressed 
concern regarding how a health IT 
vendor would support a virtual group 
regardless of submission mechanism, 
CEHRT, registry, and/or billing claims. 
The commenter indicated that having 
multiple health IT vendors and products 
to support within a single virtual group 
would complicate the ability to 
aggregate data for a final score, affect the 
productivity of the health IT vendor in 
its effort to support the virtual groups, 
and increase coding and billing errors. 

Response: We note that virtual groups 
may elect to utilize health IT vendors 
and/or third party intermediaries for the 
collection and submission of data on 
behalf of virtual groups. As discussed in 
section II.C.6.a.(1) of this final rule with 
comment period, the submission 
mechanisms available to groups under 
each performance category will also be 
available to virtual groups. Similarly, 
virtual groups will also have the same 
option as groups to utilize multiple 
submission mechanisms, but only one 
submission mechanism per performance 
category for the 2018 performance 
period. However, starting with the 2019 
performance period, groups and virtual 
groups will be able to utilize multiple 
submission mechanisms for each 
performance category. We believe that 
our policies pertaining to the 
availability and utilization of multiple 
submission mechanisms increases 
flexibility and reduces burden. 
However, we recognize that data 
aggregation across at the virtual group 
level may pose varying challenges. 

We note that the measure reporting 
requirements applicable to groups are 
also generally applicable to virtual 
groups. However, we note that the 
requirements for calculating measures 
and activities when reporting via 
QCDRs, qualified registries, EHRs, and 
attestation differ in their application to 
virtual groups. Specifically, these 
requirements apply cumulatively across 
all TINs in a virtual group. Thus, virtual 
groups will aggregate data for each NPI 
under each TIN within the virtual group 
by adding together the numerators and 
denominators and then cumulatively 
collate to report one measure ratio at the 
virtual group level. Moreover, if each 
MIPS eligible clinician within a virtual 
group faces a significant hardship or has 
EHR technology that has been 
decertified, the virtual group can apply 
for an exception to have its advancing 
care information performance category 
reweighted. If such exception 

application is approved, the virtual 
group’s advancing care information 
performance category is reweighted to 
zero percent and applied to the quality 
performance category increasing the 
quality performance weight from 50 
percent to 75 percent. 

Additionally, the data submission 
criteria applicable to groups are also 
generally applicable to virtual groups. 
However, we note that data 
completeness and sampling 
requirements for the CMS Web Interface 
and CAHPS for MIPS survey differ in 
their application to virtual groups. 
Specifically, data completeness for 
virtual groups applies cumulatively 
across all TINs in a virtual group. Thus, 
we note that there may be a case when 
a virtual group has one TIN that falls 
below the 60 percent data completeness 
threshold, which is an acceptable case 
as long as the virtual group 
cumulatively exceeds such threshold. In 
regard to the CMS Web Interface and 
CAHPS for MIPS survey, sampling 
requirements pertain to Medicare Part B 
patients with respect to all TINs in a 
virtual group, where the sampling 
methodology would be conducted for 
each TIN within the virtual group and 
then cumulatively aggregated across the 
virtual group. A virtual group would 
need to meet the beneficiary sampling 
threshold cumulatively as a virtual 
group. 

Final Action: After consideration of 
the public comments received, we are 
finalizing the following virtual group 
reporting requirements: 

• Individual eligible clinicians and 
individual MIPS eligible clinicians who 
are part of a TIN participating in MIPS 
at the virtual group level will have their 
performance assessed as a virtual group 
at § 414.1315(d)(1). 

• Individual eligible clinicians and 
individual MIPS eligible clinicians who 
are part of a TIN participating in MIPS 
at the virtual group level will need to 
meet the definition of a virtual group at 
all times during the performance period 
for the MIPS payment year (at 
§ 414.1315(d)(2)). 

• Individual eligible clinicians and 
individual MIPS eligible clinicians who 
are part of a TIN participating in MIPS 
at the virtual group level must aggregate 
their performance data across multiple 
TINs in order for their performance to 
be assessed as a virtual group (at 
§ 414.1315(d)(3)). 

• MIPS eligible clinicians that elect to 
participate in MIPS at the virtual group 
level will have their performance 
assessed at the virtual group level across 
all four MIPS performance categories (at 
§ 414.1315(d)(4)). 
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• Virtual groups will need to adhere 
to an election process established and 
required by CMS (at § 414.1315(d)(5)). 

h. Virtual Group Assessment and 
Scoring 

As noted in section II.C.4.a. of this 
final rule with comment period, section 
1848(q)(5)(I)(i) of the Act provides that 
MIPS eligible clinicians electing to be a 
virtual group must: (1) Have their 
performance assessed for the quality 
and cost performance categories in a 
manner that applies the combined 
performance of all the MIPS eligible 
clinicians in the virtual group to each 
MIPS eligible clinician in the virtual 
group for the applicable performance 
period; and (2) be scored for the quality 
and cost performance categories based 
on such assessment for the applicable 
performance period. We believe it is 
critical for virtual groups to be assessed 
and scored at the virtual group level for 
all performance categories, as it 
eliminates the burden of virtual group 
components having to report as a virtual 
group and separately outside of a virtual 
group. Additionally, we believe that the 
assessment and scoring at the virtual 
group level provides for a 
comprehensive measurement of 
performance, shared responsibility, and 
an opportunity to effectively and 
efficiently coordinate resources to also 
achieve performance under the 
improvement activities and the 
advancing care information performance 
categories. Therefore, we proposed at 
§ 414.1315(d)(4) that virtual groups 
would be assessed and scored across all 
four MIPS performance categories at the 
virtual group level for a performance 
period for a year (82 FR 30033 through 
30034). 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77319 through 
77329), we established the MIPS final 
score methodology at § 414.1380, which 
would apply to virtual groups. We refer 
readers to sections II.C.4.h. and II.C.6.g. 
of this final rule with comment period 
for scoring policies that would apply to 
virtual groups. 

As noted in section II.C.4.g. of this 
final rule with comment period, we 
proposed to allow solo practitioners and 
groups with 10 or fewer eligible 
clinicians that have elected to be part of 
a virtual group to have their 
performance measured and aggregated 
at the virtual group level across all four 
performance categories; however, we 
would apply payment adjustments at 
the individual TIN/NPI level. Each TIN/ 
NPI would receive a final score based on 
the virtual group performance, but the 
payment adjustment would still be 
applied at the TIN/NPI level. We would 

assign the virtual group score to all TIN/ 
NPIs billing under a TIN in the virtual 
group during the performance period. 

During the performance period, we 
recognized that NPIs in a TIN that has 
joined a virtual group may also be 
participants in an APM. The TIN, as 
part of the virtual group, would be 
required to submit performance data for 
all eligible clinicians associated with 
the TIN, including those participating in 
APMs, to ensure that all eligible 
clinicians associated with the TIN are 
being measured under MIPS. 

APMs seek to deliver better care at 
lower cost and to test new ways of 
paying for care and measuring and 
assessing performance. In the CY 2017 
Quality Payment Program final rule, we 
established policies to the address 
concerns we have expressed in regard to 
the application of certain MIPS policies 
to MIPS eligible clinicians in MIPS 
APMs (81 FR 77246 through 77269). In 
the CY 2018 Quality Payment Program 
proposed rule, we reiterated those 
concerns and proposed additional 
policies for the APM scoring standard 
(82 FR 30080 through 30091). We 
believe it is important to consistently 
apply the APM scoring standard under 
MIPS for eligible clinicians participating 
in MIPS APMs in order to avoid 
potential misalignments between the 
evaluation of performance under the 
terms of the MIPS APM and evaluation 
of performance on measures and 
activities under MIPS, and to preserve 
the integrity of the initiatives we are 
testing. Therefore, we believe it is 
necessary to waive the requirement to 
only use the virtual group scores under 
section 1848(q)(5)(I)(i)(II) of the Act, and 
instead to apply the score under the 
APM scoring standard for eligible 
clinicians in virtual groups who are also 
in an APM Entity participating in an 
APM. 

Specifically, for participants in MIPS 
APMs, we proposed to use our authority 
under section 1115A(d)(1) of the Act for 
MIPS APMs authorized under section 
1115A of the Act, and under section 
1899(f) of the Act for the Shared Savings 
Program, to waive the requirement 
under section 1848(q)(2)(5)(I)(i)(II) of the 
Act that requires performance category 
scores from virtual group reporting to be 
used to generate the final score upon 
which the MIPS payment adjustment is 
based for all TIN/NPIs in the virtual 
group. Instead, we would use the score 
assigned to the MIPS eligible clinician 
based on the applicable APM Entity 
score to determine MIPS payment 
adjustments for all MIPS eligible 
clinicians that are part of an APM Entity 
participating in a MIPS APM, in 
accordance with § 414.1370, instead of 

determining MIPS payment adjustments 
for these MIPS eligible clinicians using 
the final score of their virtual group. 

We noted that MIPS eligible clinicians 
who are participants in both a virtual 
group and a MIPS APM would be 
assessed under MIPS as part of the 
virtual group and under the APM 
scoring standard as part of an APM 
Entity group, but would receive their 
payment adjustment based only on the 
APM Entity score. In the case of an 
eligible clinician participating in both a 
virtual group and an Advanced APM 
who has achieved QP status, the 
clinician would be assessed under MIPS 
as part of the virtual group, but would 
still be excluded from the MIPS 
payment adjustment as a result of his or 
her QP status. We refer readers to 
section II.C.6.g. of this final rule with 
comment period for further discussion 
regarding the waiver. 

The following is a summary of the 
public comments received regarding our 
proposals. 

Comment: Many commenters 
supported our proposals regarding the 
assessment and scoring of virtual group 
performance and the application of the 
MIPS payment adjustment to MIPS 
eligible clinicians based on the virtual 
group’s final score. 

Response: We appreciate the support 
from the commenters. 

Comment: One commenter supported 
our proposal to assess and score virtual 
groups at the virtual group level and 
indicated that such an approach would 
provide comprehensive measurement, 
shared responsibility and coordination 
of resources, and reduce burden. 
Another commenter expressed support 
for requiring the aggregation of data 
across the TINs within a virtual group, 
including the performance data of APM 
participants, to assess the performance 
of a virtual group given that it would be 
difficult for TINs to separate and 
exclude data for some NPIs. One 
commenter supported our proposal to 
utilize waiver authority, which allows 
MIPS eligible clinicians within a virtual 
group to receive their MIPS payment 
adjustment based on the virtual group 
score while allowing APM participants 
who are also a part of a virtual group to 
receive their MIPS payment adjustment 
based on their APM Entity score under 
the APM scoring standard. 

Response: We appreciate the support 
from the commenters regarding our 
proposals. 

Comment: One commenter requested 
clarification regarding whether or not 
the MIPS payment adjustment would 
only apply to MIPS eligible clinicians 
within a virtual group. 
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Response: We note that each eligible 
clinician in a virtual group will receive 
a virtual group score that is reflective of 
the combined performance of a virtual 
group; however, only MIPS eligible 
clinicians will receive a MIPS payment 
adjustment based on the virtual group 
final score. In the case of an eligible 
clinician participating in both a virtual 
group and an Advanced APM who has 
achieved QP status, such eligible 
clinician will be assessed under MIPS as 
part of the virtual group, but will still 
be excluded from the MIPS payment 
adjustment as a result of his or her QP 
status. Conversely, in the case of an 
eligible clinician participating in both a 
virtual group and an Advanced APM 
who has achieved Partial QP status, it is 
recognized that such eligible clinician 
would be excluded from the MIPS 
payment adjustment unless such 
eligible clinician elects to report under 
MIPS. We note that affirmatively 
agreeing to participate in MIPS as part 
of a virtual group prior to the start of the 
applicable performance period would 
constitute an explicit election to report 
under MIPS. Thus, eligible clinicians 
who participate in a virtual group and 
achieve Partial QP status would remain 
subject to the MIPS payment adjustment 
due to their election to report under 
MIPS. New Medicare-enrolled eligible 
clinicians and clinician types not 
included in the definition of a MIPS 
eligible clinician who are associated 
with a TIN that is part of a virtual group 
would receive a virtual group score, but 
would not receive a MIPS payment 
adjustment. MIPS eligible clinicians 
who are participants in both a virtual 
group and a MIPS APM will be assessed 
under MIPS as part of the virtual group 
and under the APM scoring standard as 
part of an APM Entity group, but will 
receive their payment adjustment based 
only on the APM Entity score. 

Comment: In order to increase virtual 
group participation and incentivize solo 
practitioners and groups (including 
rural and small practices) to form virtual 
groups and move toward joint 
accountability, many commenters 
recommended that CMS provide bonus 
points to TINs that elect to form virtual 
groups given that virtual groups would 
face administrative and operational 
challenges, such as identifying reliable 
partners, aggregating and sharing data, 
and coordinating workflow across 
multiple TINs and NPIs. One 
commenter recommended that CMS 
consider granting virtual groups (of any 
size) special reporting and/or scoring 
accommodations similar to the 
previously finalized and proposed 
policies for small practices (for example, 

attesting to only one to two 
improvement activities) in order to 
account for the short timeframe (a few 
months) TINs have to form and 
implement virtual groups in preparation 
for the CY 2018 performance period. 

Response: We appreciate the 
recommendations from commenters. We 
believe that the ability for solo 
practitioners and groups to form and/or 
join virtual groups is an advantage and 
provides flexibility. We note that virtual 
groups are generally able to take 
advantage and benefit from all scoring 
incentives and bonuses that are 
currently provided under MIPS. We will 
take into consideration the development 
of additional incentives, and any 
changes would be proposed in future 
rulemaking. 

Comment: One commenter requested 
that CMS consider scoring virtual 
groups by weighting each individual 
group category score by the number of 
clinicians. The commenter indicated 
that the requirement to consolidate 
scoring for each performance category 
would limit the ability of TINs to take 
advantage of the virtual group option, 
particularly with regard to the 
advancing care information performance 
category, where the use of different EHR 
vendors may make finding viable 
partners difficult and preclude easy 
reporting. Another commenter indicated 
that our proposal to require virtual 
groups to be scored across all 
performance categories may cause 
unintended consequences, such as 
virtual groups being dissuaded from 
admitting TINs that do have EHR 
technology certified to the 2014 Edition 
in order for virtual groups’ advancing 
care information performance category 
scores not to be impacted. 

Response: We believe it is important 
for TINs participating in MIPS as part of 
a virtual group to be assessed and 
scored at the virtual group level across 
each performance category. We believe 
it provides continuity in assessment and 
allows virtual groups to share and 
coordinate resources pertaining to each 
performance category. We recognize that 
there may be challenges pertaining to 
aligning EHR technology and the ways 
in which EHR technology captures data, 
but believe that virtual groups have the 
opportunity to coordinate and identify 
means to align elements of EHR 
technology that would benefit the 
virtual group. In order for virtual groups 
to accurately have their performance 
assessed and scored as a collective 
entity and identify areas to improve care 
coordination, quality of care, and health 
outcomes, we believe that each eligible 
clinician in a virtual group should be 
assessed and scored across all four 

performance categories at the virtual 
group level. 

Comment: One commenter suggested 
that CMS explore the development of a 
test to determine, in advance, if a virtual 
group would have sufficient numbers 
for valid measurement. 

Response: We interpret the 
commenter’s reference to ‘‘sufficient 
numbers for valid measurement’’ to 
mean sufficient numerator and 
denominator data to enable the data to 
accurately reflect the virtual group’s 
performance on specific measures and 
activities. As virtual groups are 
implemented, we will take this 
recommendation into consideration. 

Comment: One commenter expressed 
concern that virtual groups would have 
the ability to skew benchmark scoring 
standards to the disadvantage of MIPS 
eligible clinicians who choose not to 
participate in MIPS as part of a virtual 
group. 

Response: We disagree with the 
commenter and do not believe that 
virtual groups would skew benchmark 
scoring standards to the disadvantage of 
MIPS eligible clinicians participating in 
MIPS at the individual or group level as 
a result of how benchmarks are 
calculated, which is based on the 
composite of available data for all MIPS 
eligible clinicians. MIPS eligible 
clinicians that are participating in MIPS 
as part of a virtual group would already 
be eligible and able to participate in 
MIPS at the individual or group level; 
therefore, the benchmark scoring 
standards would not be skewed 
regardless of such MIPS eligible 
clinicians participating in MIPS at the 
individual, group, or virtual group level. 
Also, we believe that solo practitioners 
and groups with 10 or fewer eligible 
clinicians that form virtual groups 
would increase their performance by 
joining together. 

Comment: One commenter urged 
CMS to address risk adjustment 
mechanisms for virtual groups and 
develop methodologies to account for 
the unique nature of virtual groups and 
noted that appropriate risk adjustment 
is critical for virtual groups because of 
the heterogeneous make-up of virtual 
groups (for example, geographic and 
specialty diversity). 

Response: We appreciate the 
recommendation from the commenter. 
Under the Improving Medicare Post- 
Acute Transformation (IMPACT) Act of 
2014, the Office of the Assistant 
Secretary for Planning and Evaluation 
(ASPE) has been conducting studies on 
the issue of risk adjustment for 
sociodemographic factors on quality 
measures and cost, as well as other 
strategies for including social 
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determinants of health status evaluation 
in CMS programs. We will closely 
examine the ASPE studies when they 
are available and incorporate findings as 
feasible and appropriate through future 
rulemaking. Also, we will monitor 
outcomes of beneficiaries with social 
risk factors, as well as the performance 
of the MIPS eligible clinicians who care 
for them to assess for potential 
unintended consequences such as 
penalties for factors outside the control 
of clinicians. 

Comment: One commenter requested 
clarification regarding how compliance 
would be implemented for the quality 
and improvement activities performance 
categories at the virtual group level and 
whether or not a virtual group would be 
able to achieve the highest possible 
score for the improvement activities 
performance category if only one NPI 
within the virtual group meets the 
requirements regardless of the total 
number of NPIs participating in the 
virtual group. Also, the commenter 
requested clarification regarding 
whether or not a virtual group would 
meet the requirements under the quality 
performance category if the virtual 
group included a TIN that reported a 
specialty measures set that is not 
applicable to other eligible clinicians in 
the virtual group. 

Response: As discussed in section 
II.C.4.d. of this final rule with comment 
period, we are generally applying our 
previously finalized and proposed 
group policies to virtual groups, unless 
specified. Thus, in order for virtual 
groups to meet the requirements for the 
quality and improvement activities 
performance categories, they would 
need to meet the same requirements 
established for groups and meet virtual 
group reporting requirements. Virtual 
groups will have their performance 
assessed and scored for the quality and 
improvement activities performance 
categories based submitting the 
minimum number of measures and 
activities. Generally, virtual groups 
reporting quality measures are required 
to select at least 6 measures, one of 
which must be an outcome measure, or 
if an outcome measure is not available 
a high priority measure to collectively 
report for the performance period of CY 
2018. Virtual groups are encouraged to 
select the quality measures that are most 
appropriate to the TINs and NPIs within 
their virtual group and patient 
population. 

For the 2018 performance period, 
virtual groups submitting data on 
quality measures using QCDRs, 
qualified registries, or via EHR must 
report on at least 60 percent of the 
virtual group’s patients that meet the 

measure’s denominator criteria, 
regardless of payer for the performance 
period. We expect to receive quality 
data for both Medicare and non- 
Medicare patients under these 
submission mechanisms. Virtual groups 
submitting quality measures data using 
the CMS Web Interface or a CMS- 
approved survey vendor to report the 
CAHPS for MIPS survey must meet the 
data submission requirements on the 
sample of the Medicare Part B patients 
CMS provides. We note that the 
measure reporting requirements 
applicable to groups are also generally 
applicable to virtual groups. However, 
we note that the requirements for 
calculating measures and activities 
when reporting via QCDRs, qualified 
registries, EHRs, and attestation differ in 
their application to virtual groups. 
Specifically, these requirements apply 
cumulatively across all TINs in a virtual 
group. Thus, virtual groups will 
aggregate data for each NPI under each 
TIN within the virtual group by adding 
together the numerators and 
denominators and then cumulatively 
collate to report one measure ratio at the 
virtual group level. Moreover, if each 
MIPS eligible clinician within a virtual 
group faces a significant hardship or has 
EHR technology that has been 
decertified, the virtual group can apply 
for an exception to have its advancing 
care information performance category 
reweighted. If such exception 
application is approved, the virtual 
group’s advancing care information 
performance category is reweighted to 
zero percent and applied to the quality 
performance category increasing the 
quality performance weight from 50 
percent to 75 percent. 

Additionally, the data submission 
criteria applicable to groups are also 
generally applicable to virtual groups. 
However, we note that data 
completeness and sampling 
requirements for the CMS Web Interface 
and CAHPS for MIPS survey differ in 
their application to virtual groups. 
Specifically, data completeness for 
virtual groups applies cumulatively 
across all TINs in a virtual group. Thus, 
we note that there may be a case when 
a virtual group has one TIN that falls 
below the 60 percent data completeness 
threshold, which is an acceptable case 
as long as the virtual group 
cumulatively exceeds such threshold. In 
regard to the CMS Web Interface and 
CAHPS for MIPS survey, sampling 
requirements pertain to Medicare Part B 
patients with respect to all TINs in a 
virtual group, where the sampling 
methodology would be conducted for 
each TIN within the virtual group and 

then cumulatively aggregated across the 
virtual group. A virtual group would 
need to meet the beneficiary sampling 
threshold cumulatively as a virtual 
group. 

In regard to performance under the 
improvement activities performance 
category, we clarified in the CY 2017 
Quality Payment Program final rule (81 
FR 77181) that if one MIPS eligible 
clinician (NPI) in a group completed an 
improvement activity, the entire group 
(TIN) would receive credit for that 
activity. In addition, we specified that 
all MIPS eligible clinicians reporting as 
a group would receive the same score 
for the improvement activities 
performance category if at least one 
clinician within the group is performing 
the activity for a continuous 90 days in 
the performance period. As discussed in 
section II.C.4.d. of this final rule with 
comment period, we are finalizing our 
proposal to generally apply our 
previously finalized and proposed 
group policies to virtual groups, unless 
otherwise specified. Thus, if one MIPS 
eligible clinician (NPI) in a virtual group 
completed an improvement activity, the 
entire virtual group would receive credit 
for that activity and receive the same 
score for the improvement activities 
performance category if at least one 
clinician within the virtual group is 
performing the activity for a minimum 
of a continuous 90-day period in CY 
2018. In order for virtual groups to 
achieve full credit under the 
improvement activities performance 
category for the 2018 performance 
period, they would need to submit four 
medium-weighted or two high-weighted 
activities that were for a minimum of a 
continuous 90-day period in CY 2018. 
Virtual groups that are considered to be 
non-patient facing or small practices, or 
designated as rural or HPSA practices 
will receive full credit by submitting 
one high-weighted improvement 
activity or two medium-weighted 
improvement activities that were 
conducted for a minimum of a 
continuous 90-day period in CY 2018. 

In regard to compliance with quality 
and improvement activities performance 
category requirements, virtual groups 
would meet the same performance 
category requirements applicable to 
groups. In section II.C.4.g. of this final 
rule with comment period, we outline 
virtual group reporting requirements. 
Virtual groups are required to adhere to 
the requirements established for each 
performance category. Performance data 
submitted to CMS on behalf of virtual 
groups must be meet form and manner 
requirements for each submission 
mechanism. 
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Final Action: After consideration of 
the public comments received, we are 
finalizing the following proposals. Solo 
practitioners and groups with 10 or 
fewer eligible clinicians that have 
elected to be part of a virtual group will 
have their performance measured and 
aggregated at the virtual group level 
across all four performance categories. 
We will apply payment adjustments at 
the individual TIN/NPI level. Each TIN/ 
NPI will receive a final score based on 
the virtual group performance, but the 
payment adjustment would still be 
applied at the TIN/NPI level. We will 
assign the virtual group score to all TIN/ 
NPIs billing under a TIN in the virtual 
group during the performance period. 

For participants in MIPS APMs, we 
will use our authority under section 
1115A(d)(1) for MIPS APM authorized 
under section 1115A of the Act, and 
under section 1899(f) for the Shared 
Savings Program, to waive the 
requirement under section 1848 
(q)(2)(5)(I)(i)(II) of the Act that requires 
performance category scores from 
virtual group reporting to be used to 
generate the final score upon which the 
MIPS payment adjustment is based for 
all TIN/NPIs in the virtual group. We 
will use the score assigned to the MIPS 
eligible clinician based on the 
applicable APM Entity score to 
determine MIPS payment adjustments 
for all MIPS eligible clinicians that are 
part of an APM Entity participating in 
a MIPS APM, in accordance with 
§ 414.1370, instead of determining MIPS 
payment adjustments for these MIPS 
eligible clinicians using the final score 
of their virtual group. 

5. MIPS Performance Period 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77085), we 
finalized at § 414.1320(b)(1) that for 
purposes of the 2020 MIPS payment 
year, the performance period for the 
quality and cost performance categories 
is CY 2018 (January 1, 2018 through 
December 31, 2018). We finalized at 
§ 414.1320(b)(2) that for purposes of the 
2020 MIPS payment year, the 
performance period for the 
improvement activities and advancing 
care information performance categories 
is a minimum of a continuous 90-day 
period within CY 2018, up to and 
including the full CY 2018 (January 1, 
2018, through December 31, 2018). We 
did not propose any changes to these 
policies. 

We also finalized at § 414.1325(f)(2) 
that for Medicare Part B claims, data 
must be submitted on claims with dates 
of service during the performance 
period that must be processed no later 
than 60 days following the close of the 

performance period. In this final rule 
with comment period, we are finalizing 
three policies (small practice size 
determination, non-patient facing 
determination, and low-volume 
threshold determination) that utilize a 
30-day claims run out. We refer readers 
to sections II.C.l.c., II.C.l.e., and II.C.2.c. 
of this final rule with comment period 
for details on these three policies. 
Lastly, we finalized that individual 
MIPS eligible clinicians or groups who 
report less than 12 months of data (due 
to family leave, etc.) are required to 
report all performance data available 
from the applicable performance period 
(for example, CY 2018 or a minimum of 
a continuous 90-day period within CY 
2018). 

We proposed at § 414.1320(c)(1) that 
for purposes of the 2021 MIPS payment 
year and future years, the performance 
period for the quality and cost 
performance categories would be the 
full calendar year (January 1 through 
December 31) that occurs 2 years prior 
to the applicable payment year. For 
example, for the 2021 MIPS payment 
year, the performance period would be 
CY 2019 (January 1, 2019 through 
December 31, 2019), and for the 2022 
MIPS payment year, the performance 
period would be CY 2020 (January 1, 
2020 through December 31, 2020). 

We proposed at § 414.1320(d)(1) that 
for purposes of the 2021 MIPS payment 
year, the performance period for the 
improvement activities and advancing 
care information performance categories 
would be a minimum of a continuous 
90-day period within CY 2019, up to 
and including the full CY 2019 (January 
1, 2019 through December 31, 2019). 

The following is a summary of the 
public comments received on the ‘‘MIPS 
Performance Period’’ proposals and our 
responses: 

Comment: Many commenters did not 
support our proposal that beginning 
with the 2021 MIPS payment year, the 
performance period for the quality and 
cost performance categories would be 
the full calendar year that occurs 2 years 
prior to the applicable payment year. 
The commenters believed that MIPS 
eligible clinicians are not prepared to 
move from ‘‘pick your pace’’ flexibility 
to a full calendar year performance 
period and that the proposal would 
create significant administrative burden 
and confusion for MIPS eligible 
clinicians. A few commenters noted that 
a full calendar year of data does not 
necessarily improve the validity of the 
data. Many commenters recommended 
that CMS continue ‘‘pick your pace’’ 
flexibility with respect to the 
performance period, while several 
commenters expressed an interest in 

CMS allowing clinicians to choose the 
length of their performance period. One 
commenter recommended that CMS 
provide bonus points to clinicians who 
report for a performance period that is 
longer than 90 days. A few commenters 
recommended that CMS analyze the 
quality and cost performance data to 
determine the appropriate length of the 
performance period, taking into 
consideration whether there are any 
unintended consequences for practices 
of a particular size or specialty. One 
commenter suggested that CMS work 
with physicians to develop options and 
a specific plan to provide 
accommodations where possible, such 
as providing clinicians multiple 
different performance periods to choose 
from. A few commenters noted that a 
90-day performance period may 
eliminate issues for clinicians that 
either switch or update their EHR 
system during the performance period. 
Furthermore, a few commenters noted 
that since the QCDR self-nominations 
are not due until November 1, 2017, 
CMS would need to review and approve 
QCDR measures within less than 2 
months, for clinicians to have QCDR 
measures to report at the start of the CY 
2018 performance period. One 
commenter noted that a 90-day 
performance period is preferable as 
clinicians will need time to update their 
systems and train staff after QCDR 
measures have been approved. 

Response: We understand the 
commenters’ concerns. However, we 
believe that it would not be in the best 
interest of MIPS eligible clinicians to 
have less than a full calendar year 
performance period for the quality and 
cost performance categories beginning 
with the 2021 MIPS payment year, as 
we previously finalized at 
§ 414.1320(b)(1) a full calendar year 
performance period for the quality and 
cost performance categories for the 2020 
MIPS payment year, which will occur 
during CY 2018. By finalizing a full 
calendar year performance period for 
the quality and cost performance 
categories for the 2021 MIPS payment 
year, we are maintaining consistency 
with the performance period for the 
2020 MIPS payment year. We believe 
this will be less burdensome and 
confusing for MIPS eligible clinicians. 
We also would like to note that a longer 
performance period for the quality and 
cost performance categories will likely 
include more patient encounters, which 
will increase the denominator of the 
quality and cost measures. Statistically, 
larger sample sizes provide more 
accurate and actionable information. 
Additionally, the longer performance 
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period (a year) is consistent with how 
many of the measures used in our 
program were designed to be reported 
and performed, such as Quality #303 
(Cataracts: Improvement in Patient’s 
Visual Function within 90 Days 
Following Cataract Surgery) and Quality 
#304 (Cataracts: Patient Satisfaction 
within 90 Days Following Cataract 
Surgery). Finally, some of the measures 
do not allow for a 90-day performance 
period (such as those looking at 
complications after certain surgeries or 
improvement in certain conditions after 
treatment). In regards to the 
recommendation of providing bonus 
points to MIPS eligible clinicians that 
report for a performance period longer 
than 90 days, we believe a more 
appropriate incentive is for MIPS 
eligible clinicians to perform on a full 
year so that they have the ability to 
improve their performance due to 
having a larger sample size, etc. We also 
understand the commenters’ preference 
of a 90-day performance period, so that 
there is adequate time to update systems 
and train staff. We agree that adequate 
time is needed to update systems, 
workflows and train staff. However, we 
note that the quality measures are 
finalized as part of this final rule, and 
the specifications are published on our 
Web site by no later than December 31 
prior to the performance period. While 
we strongly encourage all clinicians to 
review the current performance period’s 
measure specifications, we note that the 
overwhelming majority of MIPS quality 
measures are maintained year over year 
with only minor code set updates. 
Further, for quality, we have a 60 
percent data completeness threshold, 
which provides a buffer for clinicians if 
they are not able to implement their 
selected measures immediately at the 
start of the performance period. Finally, 
we would like to clarify that many 
registries, QCDRs, and EHRs have the 
ability to accept historical data so that 
once the EHR system is switched or 
updated, the MIPS eligible clinician can 
report their information. With regard to 
the suggestion that we work with 
physicians to develop options and a 
specific plan to provide 
accommodations where possible, such 
as providing clinicians multiple 
different performance periods to choose 
from, we will consider this suggestion 
for future rulemaking as necessary. 

Comment: While we did not propose 
any changes to the previously finalized 
performance periods for the 2020 MIPS 
payment year, many commenters did 
not support a full calendar year 
performance period for the quality 
performance category for the 2020 MIPS 

payment year. The commenters noted 
that MIPS eligible clinicians are not 
prepared to move from ‘‘pick your pace’’ 
flexibility to a full calendar year 
performance period and that this policy 
will create significant administrative 
burden and confusion for MIPS eligible 
clinicians. 

Response: We understand the 
commenters’ concerns in regards to the 
full calendar year MIPS performance 
period for the quality performance 
category for the 2020 MIPS payment 
year. We would like to note that the 
MIPS performance period for the 2020 
MIPS payment year was finalized in the 
CY 2017 Quality Payment Program final 
rule, and we made no new proposals for 
the MIPS performance period for the 
2020 MIPS payment year. Therefore, we 
are unable to modify the MIPS 
performance period for the quality 
performance category for the 2020 MIPS 
payment year. 

Comment: Several commenters 
supported the proposal to increase the 
performance period for the 2021 MIPS 
payment year and future payment years 
to 12 months occurring 2 years prior 
because the longer performance period 
provides a more accurate picture of 
eligible clinicians’ performance. A few 
commenters noted that their support 
was contingent on CMS approving 2018 
QCDR measure specifications by 
December 1, 2017. One commenter 
noted that a 90-day performance period 
is insufficient to thoroughly assess 
performance. One commenter noted that 
the full year will ensure continuity in 
the quality of care delivered to 
beneficiaries. One commenter noted that 
a TIN participating in Track 1 of the 
Shared Savings Program is 
automatically required to report for the 
full year, so requiring all MIPS eligible 
clinicians to participate for a full year 
would be fairer now that scores are 
reflected on Physician Compare. 

Response: We thank the commenters 
for their support. We would also like to 
note that in the CY 2017 Quality 
Payment Program final rule (81 FR 
77158), we stated that we would post 
the approved QCDR measures through 
the qualified posting by no later than 
January 1, 2018. 

Comment: A few commenters did not 
support the proposed performance 
periods because the quality and cost 
performance categories would not be 
aligned with the improvement activities 
and advancing care information 
performance categories. The 
commenters believed it would be 
confusing to clinicians. One commenter 
recommended that all performance 
categories have a 12-month performance 
period. 

Response: We understand the 
commenters’ concerns that the proposed 
performance periods for quality and cost 
would not be consistent with the 
improvement activities and advancing 
care information performance 
categories. For the improvement 
activities performance category, a 
minimum of a continuous 90-day 
performance period provides MIPS 
eligible clinicians more flexibility as 
some improvement activities may be 
ongoing, while others may be episodic. 
For the advancing care information 
performance category, a minimum of a 
continuous 90-day period performance 
period provides MIPS eligible clinicians 
more flexibility and time to adopt and 
implement 2015 Edition CEHRT. As for 
the quality and cost performance 
categories, we believe that a full 
calendar year performance period is 
most appropriate. Additionally, 
submitting only 90 days of performance 
data may create challenges for specific 
measures. Finally, with respect to the 
cost performance category, we would 
like to note that no data submission is 
required, as this performance category is 
calculated utilizing Part B claim data. 

Comment: Many commenters 
supported the proposed 90-day 
performance period for the 
improvement activities and advancing 
care information performance 
categories. A few commenters requested 
that CMS adopt a 90-day performance 
period for the improvement activities 
and advancing care information 
performance categories for the 2022 
MIPS payment year and future years. 

Response: We thank the commenters 
for their support and will consider the 
commenters’ recommendation for future 
rulemaking. 

Comment: A few commenters did not 
support the length of time between the 
proposed performance period and the 
applicable payment year because the 
commenters believed it would not allow 
practices time to make necessary 
adjustments before the next 
performance period begins. One 
commenter recommended that, as the 
program matures, one consideration for 
shortening this timeframe could be a 
quarterly rolling annual performance 
period with a three- to 6-month 
validation period prior to any payment 
adjustment. Another commenter 
recommended that we consider 
staggered performance periods; for 
example payment adjustments for 2021, 
would ideally be based on a 
performance period running from July 1, 
2019 through June 30, 2020. 

Response: We understand the 
commenters’ concerns regarding the 
length of time between the proposed 
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performance period and the applicable 
payment year and appreciate the 
commenters’ suggestions for shortening 
this timeframe. While a shortened 
timeframe between performance period 
and payment year may be desirable, 
there are operational challenges with 
this approach that we do not anticipate 
can be resolved in the near future. 
Specifically, we need to allow time for 
the post submission processes of 
calculating MIPS eligible clinicians’ 
final scores, establishing budget 
neutrality, issuing the payment 
adjustment factors, and allowing for a 
targeted review period to occur prior to 
the application of the MIPS payment 
adjustment to MIPS eligible clinicians’ 
claims. However, we are continuing to 
look for opportunities to shorten the 
timeframe between the end of the 
performance period and when payment 
adjustments are applied. 

Comment: One commenter 
recommended a 2-year performance 
period for clinicians who have patient 
volume insufficient for statistical 
analysis so that the clinician has a 
sufficient sample size to analyze. 

Response: We thank the commenter 
for their suggestion and will consider it 
for future rulemaking. We would like to 
note that in this final rule with 
comment period, we are only finalizing 
the performance period for the 2021 
MIPS payment year, not future years, so 
that we can continue to monitor and 
assess whether changes to the 
performance period through future 
rulemaking would be beneficial. 

Comment: One commenter 
encouraged CMS to implement the 
MIPS program as soon as possible. This 
commenter noted that a transition 
period could discourage eligible 
clinicians from participating in the 
program. 

Response: We appreciate the 
commenter’s recommendation to 
implement the MIPS program as soon as 
possible; however, we disagree that a 
transition period will discourage 
participation. We believe that a 
transition period will reduce barriers 
from participation that existed in the 
legacy programs. 

Final Action: After consideration of 
the public comments, we are finalizing 
at § 414.1320(c)(1) that for purposes of 
the 2021 MIPS payment year, the 
performance period for the quality and 
cost performance categories is CY 2019 
(January 1, 2019 through December 31, 
2019). We are not finalizing the 
proposed performance period for the 
quality and cost performance categories 
for purposes of the 2022 MIPS payment 
year and future years. We are also 
redesignating proposed § 414.1320(d)(1) 
and finalizing at § 414.1320(c)(2) that for 
purposes of the 2021 MIPS payment 
year, the performance period for the 
advancing care information and 
improvement activities performance 
categories is a minimum of a continuous 
90-day period within CY 2019, up to 
and including the full CY 2019 (January 
1, 2019 through December 31, 2019). 

6. MIPS Performance Category Measures 
and Activities 

a. Performance Category Measures and 
Reporting 

(1) Submission Mechanisms 

We finalized in the CY 2017 Quality 
Payment Program final rule (81 FR 
77094) at § 414.1325(a) that individual 
MIPS eligible clinicians and groups 
must submit measures and activities, as 
applicable, for the quality, improvement 
activities, and advancing care 
information performance categories. For 
the cost performance category, we 
finalized that each individual MIPS 
eligible clinician’s and group’s cost 
performance would be calculated using 
administrative claims data. As a result, 
individual MIPS eligible clinicians and 
groups are not required to submit any 
additional information for the cost 
performance category. We finalized in 
the CY 2017 Quality Payment Program 
final rule (81 FR 77094 through 77095) 
multiple data submission mechanisms 
for MIPS, which provide individual 
MIPS eligible clinicians and groups 
with the flexibility to submit their MIPS 
measures and activities in a manner that 
best accommodates the characteristics of 
their practice, as indicated in Tables 2 
and 3. Table 2 summarizes the data 
submission mechanisms for individual 
MIPS eligible clinicians that we 
finalized at § 414.1325(b) and (e). Table 
3 summarizes the data submission 
mechanisms for groups that are not 
reporting through an APM that we 
finalized at § 414.1325(c) and (e). 

TABLE 2—DATA SUBMISSION MECHANISMS FOR MIPS ELIGIBLE CLINICIANS REPORTING INDIVIDUALLY 
[TIN/NPI] 

Performance category/submission 
combinations accepted Individual reporting data submission mechanisms 

Quality ................................................................. Claims. 
QCDR. 
Qualified registry. 
EHR. 

Cost ..................................................................... Administrative claims.1 
Advancing Care Information ................................ Attestation. 

QCDR. 
Qualified registry. 
EHR. 

Improvement Activities ........................................ Attestation. 
QCDR. 
Qualified registry. 
EHR. 

TABLE 3—DATA SUBMISSION MECHANISMS FOR MIPS ELIGIBLE CLINICIANS REPORTING AS GROUPS 
[TIN] 

Performance category/submission 
combinations accepted Group reporting data submission mechanisms 

Quality ................................................................. QCDR. 
Qualified registry. 
EHR. 
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1 Requires no separate data submission to CMS: 
Measures are calculated based on data available 
from MIPS eligible clinicians’ billings on Medicare 
Part B claims. Note: Claims differ from 
administrative claims as they require MIPS eligible 
clinicians to append certain billing codes to 
denominator eligible claims to indicate the required 
quality action or exclusion occurred. 

TABLE 3—DATA SUBMISSION MECHANISMS FOR MIPS ELIGIBLE CLINICIANS REPORTING AS GROUPS—Continued 
[TIN] 

Performance category/submission 
combinations accepted Group reporting data submission mechanisms 

CMS Web Interface (groups of 25 or more). 
CMS-approved survey vendor for CAHPS for MIPS (must be reported in conjunction with an-

other data submission mechanism). 
and 
Administrative claims (for all-cause hospital readmission measure; no submission required). 

Cost ..................................................................... Administrative claims.1 
Advancing Care Information ................................ Attestation. 

QCDR. 
Qualified registry. 
EHR. 
CMS Web Interface (groups of 25 or more). 

Improvement Activities ........................................ Attestation. 
QCDR. 
Qualified registry. 
EHR. 
CMS Web Interface (groups of 25 or more). 

We finalized at § 414.1325(d) that 
individual MIPS eligible clinicians and 
groups may elect to submit information 
via multiple mechanisms; however, they 
must use the same identifier for all 
performance categories, and they may 
only use one submission mechanism per 
performance category. 

We proposed to revise § 414.1325(d) 
for purposes of the 2020 MIPS payment 
year and future years, beginning with 
performance periods occurring in 2018, 
to allow individual MIPS eligible 
clinicians and groups to submit data on 
measures and activities, as applicable 
and available, via multiple data 
submission mechanisms for a single 
performance category (specifically, the 
quality, improvement activities, or 
advancing care information performance 
category) (82 FR 30035). Under this 
proposal, individual MIPS eligible 
clinicians and groups that have fewer 
than the required number of measures 
and activities applicable and available 
under one submission mechanism could 
submit data on additional measures and 
activities via one or more additional 
submission mechanisms, as necessary, 
to receive a potential maximum number 
of points under a performance category. 

If an individual MIPS eligible 
clinician or group submits the same 
measure through two different 
mechanisms, each submission would be 
calculated and scored separately. We do 
not have the ability to aggregate data on 
the same measure across submission 

mechanisms. We would only count the 
submission that gives the clinician the 
higher score, thereby avoiding the 
double count. We refer readers to 
section II.C.7.a.(2) of this final rule with 
comment period, which further outlines 
how we proposed to score measures and 
activities regardless of submission 
mechanism. 

We believe that this flexible approach 
would help individual MIPS eligible 
clinicians and groups with reporting, as 
it provides more options for the 
submission of data for the applicable 
performance categories. We believe that 
by providing this flexibility, we would 
be allowing MIPS eligible clinicians to 
choose the measures and activities that 
are most meaningful to them, regardless 
of the submission mechanism. We are 
aware that this proposal for increased 
flexibility in data submission 
mechanisms may increase complexity 
and in some instances necessitate 
additional costs for clinicians, as they 
may need to establish relationships with 
additional data submission mechanism 
vendors in order to report additional 
measures and/or activities for any given 
performance category. We clarified that 
the requirements for the performance 
categories remain the same, regardless 
of the number of submission 
mechanisms used. It is also important to 
note that for the improvement activities 
and advancing care information 
performance categories, that using 
multiple data submission mechanisms 
may limit our ability to provide real- 
time feedback. While we strive to 
provide flexibility to individual MIPS 
eligible clinicians and groups, we noted 
that our goal within the MIPS program 
is to minimize complexity and 
administrative burden to individual 
MIPS eligible clinicians and groups. 

As discussed in section II.C.4 of this 
final rule with comment period, we 
proposed to generally apply our 
previously finalized and proposed 
group policies to virtual groups. With 
respect to data submission mechanisms, 
we proposed that virtual groups would 
be able to use a different submission 
mechanism for each performance 
category, and would be able to utilize 
multiple submission mechanisms for 
the quality performance category, 
beginning with performance periods 
occurring in 2018 (82 FR 30036). 
However, virtual groups would be 
required to utilize the same submission 
mechanism for the improvement 
activities and the advancing care 
information performance categories. 

For those MIPS eligible clinicians 
participating in a MIPS APM, who are 
on an APM Participant List on at least 
one of the three snapshot dates as 
finalized in the CY 2017 Quality 
Payment Program Final Rule (81 FR 
77444 through 77445), or for MIPS 
eligible clinicians participating in a full 
TIN MIPS APM, who are on an APM 
Participant List on at least one of the 
four snapshot dates as discussed in 
section II.C.6.g.(2) of this final rule with 
comment period, the APM scoring 
standard applies. We refer readers to 
§ 414.1370 and the CY 2017 Quality 
Payment Program final rule (81 FR 
77246), which describes how MIPS 
eligible clinicians participating in APM 
entities submit data to MIPS in the form 
and manner required, including 
separate approaches to the quality and 
cost performance categories applicable 
to MIPS APMs. We did not propose any 
changes to how APM entities in MIPS 
APMs and their participating MIPS 
eligible clinicians submit data to MIPS. 
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The following is a summary of the 
public comments received on the 
‘‘Performance Category Measures and 
Reporting: Submission Mechanisms’’ 
proposal and our responses: 

Comment: Many commenters 
supported the proposal to allow MIPS 
eligible clinicians and groups to submit 
measures and activities via multiple 
submission mechanisms. Several 
commenters noted it will help ease 
reporting and administrative burden. 
Several commenters also noted it will 
provide greater flexibility, including 
increasing the number of measures 
available. Several commenters stated it 
will allow clinicians to report the 
measures that are most meaningful and 
applicable to them. Several commenters 
also stated it will help MIPS eligible 
clinicians and groups successfully 
report required measures and meet 
MIPS reporting requirements. A few 
commenters specifically supported the 
policy to allow reporting of quality 
measures across multiple data 
submission mechanisms because 6 
clinically-applicable quality measures 
may not always be available using one 
submission mechanism; it will provide 
clinicians who belong to multi-specialty 
groups more ease in reporting quality 
measures they may be already reporting 
to qualified vendors, versus forcing 
different specialties to find a common 
reporting platform that causes much 
more administrative, and often financial 
burden; it will allow greater flexibility 
in measure selection and will 
particularly benefit specialists who may 
want to report one or 2 eCQMs but will 
need to use a registry to report the rest 
of their measure set; and it is especially 
helpful for those who want to report via 
EHR to the extent possible even though 
not all measures can be submitted via 
that mechanism. One commenter asked 
if specialists who would have used a 
specialty measure set would be required 
to use multiple submission methods to 
meet the 6-measure requirement. 

Response: We appreciate the 
commenters support for our proposal. 
Due to operational feasibility concerns, 
we are not finalizing this proposal 
beginning with the CY 2018 
performance period as proposed, but 
instead beginning with the CY 2019 
performance period. Moreover, we are 
not requiring that MIPS individual 
clinicians and groups submit via 
additional submission mechanisms; 
however, through this proposal the 
option would be available for those that 
have applicable measures and/or 
activities available to them. As 
discussed in section II.C.7.a.(2)(e) of this 
final rule with comment period, 
beginning with the CY 2019 

performance period, we will apply our 
validation process to determine if other 
measures are available and applicable 
only with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. With regard to a specialty 
measure set, specialists who report on a 
speciality measure set are only required 
to report on the measures within that 
set, even if it is less than the required 
6 measures. If the specialty set includes 
measures that are available through 
multiple submission mechanisms, then 
through this policy, beginning with the 
2019 performance period, the option to 
report additional measures would be 
available for those that have applicable 
measures and/or activities available to 
them, which may potentially increase 
their score, but they are not required to 
utilize multiple submission methods to 
meet the 6 measure requirement. In 
addition, for MIPS eligible clinicians 
reporting on a specialty measure set via 
claims or registry, we will apply our 
validation process to determine if other 
measures are available and applicable 
within the specialty measure set only 
with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. 

Comment: A few commenters stated 
this proposal will allow MIPS eligible 
clinicians to determine which method is 
most appropriate for the different MIPS 
categories. Several commenters noted it 
will encourage MIPS participation. 
Many commenters stated it will 
encourage the reporting of measures 
through new submission methods such 
as QCDRs and EHRs. A few commenters 
stated it will reduce burden on 
clinicians and EHR vendors by allowing 
large groups that report under different 
EHRs to report using multiple EHRs. 

Response: In the CY 2017 Quality 
Payment Program final rule, we 
finalized that for the quality 
performance category, an individual 
MIPS eligible clinician or group that 
submits data on quality measures via 
EHR, QCDR, qualified registry, claims, 
or a CMS-approved survey vendor for 
the CAHPS for MIPS survey will be 
assigned measure achievement points 
for 6 measures (1 outcome, or if an 
outcome measure is not available, 
another high priority measure and the 
next 5 highest scoring measures) as 
available and applicable, and we will 
receive applicable measure bonus points 
for all measures submitted that meet the 
bonus criteria (81 FR 77282 through 
77301). Consistent with this policy, we 
would like to clarify that for 

performance periods beginning in 2019, 
if a MIPS eligible clinician or group 
reports for the quality performance 
category by using multiple instances of 
the same data submission mechanism 
(for example, multiple EHRs) then all 
the submissions would be scored, and 
the 6 quality measures with the highest 
performance (that is, the greatest 
number of measure achievement points) 
would be utilized for the quality 
performance category score. As noted 
above, if an individual MIPS eligible 
clinician or group submits the same 
measure through two different 
mechanisms, each submission would be 
calculated and scored separately. We do 
not have the ability to aggregate data on 
the same measure across multiple 
submission mechanisms. We would 
only count the submission that gives the 
clinician the higher score, thereby 
avoiding the double count. For example, 
if a MIPS eligible clinician submits 
performance data for Quality Measure 
236, Controlling High Blood Pressure, 
using a registry and also through an 
EHR, these two submissions would be 
scored separately, and we would apply 
the submission with the higher score 
towards the quality performance score. 
We would not aggregate the score of the 
registry and EHR submission of the 
same measure. This approach decreases 
the likelihood of cumulative 
overcounting in the event that the 
submissions may have time or patient 
overlaps that may not be readily 
identifiable. 

Comment: One commenter supported 
that virtual groups would be able to use 
multiple submission mechanisms for 
quality reporting but would have to use 
the same submission mechanism for the 
improvement activities and advancing 
care information performance 
categories. A few commenters suggested 
that both groups and virtual groups have 
the same submission requirements. 
Another commenter suggested that we 
reconsider multiple submission 
mechanisms due to the complexity it 
will place on clinicians. 

Response: We are not finalizing our 
proposal that virtual groups would be 
required to utilize the same submission 
mechanism for the improvement 
activities and the advancing care 
information performance categories 
because we believe that virtual groups 
should have the same reporting 
capabilities as groups. Thus, groups and 
virtual groups have the same 
submission requirements, which for the 
CY 2018 performance period, includes 
the utilization of multiple submission 
mechanisms with the caveat that only 
one submission mechanism must be 
used per performance category. Starting 
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with the CY 2019 performance period, 
groups and virtual groups will be able 
to utilize multiple submission 
mechanisms for each performance 
category. As noted above, due to 
operational feasibility concerns, we are 
not finalizing this proposal beginning 
with the CY 2018 performance period as 
proposed, but instead beginning with 
the CY 2019 performance period. 

Comment: A few commenters stated 
this proposal would help clinicians and 
groups receive the maximum number of 
points available. One commenter noted 
it will ease the path for small and rural 
practice clinicians to participate in 
MIPS. One commenter stated it will 
support reporting the highest quality 
data available. One commenter noted it 
may allow clinicians to complete more 
activities. One commenter noted it will 
provide EHR and registry vendors 
flexibility in submitting data on behalf 
of their customers. One commenter 
stated that while it may add some 
burdens to reporting quality measures 
because MIPS eligible clinicians will be 
required to report on 6 quality measures 
instead of only the number available via 
a given submission mechanism, they 
stated that they believe it will ultimately 
drive adoption of more robust measures 
based on clinical data and outcomes. 

Response: We note that under this 
policy, individual MIPS eligible 
clinicians and groups are not required 
to, but may use multiple data 
submission mechanisms to report on six 
quality measures in order to potentially 
achieve the maximum score for the 
quality performance category beginning 
with the 2019 performance period. 
Individual MIPS eligible clinicians and 
groups could report on additional 
measures and/or activities using 
multiple data submission mechanisms 
for the Quality, Advancing Care 
Information, and Improvement 
Activities performance categories 
should applicable measures and/or 
activities be available to them. We agree 
that this policy provides small and rural 
practice clinicians with additional 
flexibility to participate in MIPS by not 
limiting them to the use of one 
submission mechanism per performance 
category. We believe that MIPS eligible 
clinicians and groups should select and 
report on measures that provide 
meaningful measurement within the 
scope of their practice that should 
include a focus on more outcomes-based 
measurement. 

Comment: One commenter who 
supported the proposal expressed 
concern that the flexibility may create 
more complexity and confusion, as well 
as burden on CMS. Another commenter 
stated that while there could be some 

burdens with requiring clinicians to use 
multiple submission mechanisms, if 
they have fewer than the required 
number of measures and activities 
applicable and available under one 
submission mechanism, as the 
requirements for the performance 
categories remain the same regardless of 
the number of submission mechanisms 
used. A commenter expressed concern 
with making multiple submissions part 
of the measure validation process for the 
review of whether 6 measures are 
available for reporting. 

Response: We appreciate the 
commenters support for our proposal. 
Due to operational feasibility concerns, 
we are not finalizing this proposal 
beginning with the CY 2018 
performance period as proposed, but 
instead beginning with the CY 2019 
performance period. Moreover, we are 
not requiring that MIPS individual 
clinicians and groups submit via 
additional submission mechanisms; 
however, through this proposal the 
option would be available for those that 
have applicable measures and/or 
activities available to them. As 
discussed in section II.C.7.a.(2)(e) of this 
final rule with comment period, 
beginning with the CY 2019 
performance period, we will apply our 
validation process to determine if other 
measures are available and applicable 
only with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. With regard to a specialty 
measure set, specialists who report on a 
speciality measure set are only required 
to report on the measures within that 
set, even if it is less than the required 
6 measures. If the specialty set includes 
measures that are available through 
multiple submission mechanisms, then 
through this policy, beginning with the 
2019 performance period, the option to 
report additional measures would be 
available for those that have applicable 
measures and/or activities available to 
them, which may potentially increase 
their score, but they are not required to 
utilize multiple submission methods to 
meet the 6 measure requirement. In 
addition, for MIPS eligible clinicians 
reporting on a specialty measure set via 
claims or registry, we will apply our 
validation process to determine if other 
measures are available and applicable 
within the specialty measure set only 
with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. 

Comment: A few commenters offered 
additional recommendations including: 

That CMS eventually require a MIPS 
eligible clinician or group to submit all 
data on measures and activities across a 
single data submission mechanism of 
their choosing to ensure that reliable, 
trustworthy, comparative data can be 
extracted from the MIPS eligible 
clinician and/or group’s MIPS 
performance information and to 
alleviate the resource intensity 
associated with retaining all data across 
the multiple submission mechanisms 
for auditing purposes; and that claims- 
only reporting for the quality 
performance category be phased-out due 
to difficulty with clinically abstracting 
meaningful quality data. 

Response: We thank the commenter 
for their recommendations regarding 
using a single data submission 
mechanism and phasing out claims-only 
reporting for the quality performance 
category, and will take their 
recommendations into consideration for 
future rulemaking. We refer readers to 
section II.C.9.c of this final rule with 
comment period for a discussion of our 
data validation and auditing policies. 

Comment: Commenters requested that 
CMS continue to look for ways to 
increase flexibility in the Quality 
Payment Program and believed the best 
way to ensure participating clinicians 
can meet the requirements of each 
performance category is to increase the 
number of meaningful measures 
available. For clinicians who do not 
want to manage multiple submission 
mechanisms an alternative solution 
would be for each specialty within a 
group to create their own TINs and 
report as subgroups, because the 
commenter stated that allowing all 
MIPS eligible groups to report unique 
sets of measures via a single mechanism 
or multiple mechanisms promotes the 
ability for all clinicians to have a 
meaningful impact on overall MIPS 
performance, although the commenter 
recognized that this subgroup approach 
could create challenges with the current 
MIPS group scoring methodology. 

Response: We agree that reporting on 
quality measures should be meaningful 
for clinicians, and note that measures 
are taken into consideration on an 
annual basis prior to rule-making and 
we encourage stakeholders to 
communicate their concerns regarding 
gaps in measure development to 
measure stewards. We thank 
commenters for their suggestions 
regarding an alternative approach to 
submission mechanisms. We would like 
to clarify that each newly created TIN 
would be considered a new group, and 
as discussed in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30027), we intend to explore the 
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feasibility of establishing group-related 
policies that would permit participation 
in MIPS at a subgroup level through 
future rulemaking. We refer readers 
section II.C.3. of this final rule with 
comment period for additional 
information regarding group reporting. 

Comment: Commenters suggested that 
CMS ensure that entire specialty 
specific measure sets can be reported 
through a single submission mechanism 
of their choice, specifically expressing 
concern for the measures within the 
radiation oncology subspecialty 
measure set. 

Response: We would like to note that 
a majority of the measures in the 
specialty measure sets are available 
through registry reporting, and that 
specifically to the commenters concern, 
that all the measures within the 
radiation oncology subspecialty 
measure set are available through 
registry reporting. A majority of the 
quality measures in the MIPS program 
are not owned by CMS, but rather are 
developed and maintained by third 
party measure stewards. As a part of 
measure development and maintenance, 
measure stewards conduct feasibility 
testing of adding a new submission 
mechanism as a reporting option for 
their measure. We will share this 
recommendation with the measure 
stewards for future consideration. 

Comment: One commenter suggested 
that CMS retroactively provide similar 
flexibility for the CY 2017 MIPS 
performance period. 

Response: For operational and 
feasibility reasons, we believe that it 
would not be possible to retroactively 
allow MIPS individual eligible 
clinicians and groups to submit data 
through multiple submission 
mechanisms for the CY 2017 MIPS 
performance period. 

Comment: Some commenters 
suggested that CMS not overly rely on 
claims-based measures to drive quality 
improvement and scoring in future 
program years, that CMS develop a 
transition plan toward only accepting 
data from electronic systems that have 
demonstrated abilities to produce valid 
measurement, such as those EHRs that 
have achieved NCQA eMeasure 
Certification; and that CMS create 
educational programs to help clinicians 
and groups understand the multiple 
submission option. A few commenters 
recommended making more quality 
measures available under each of the 
submission mechanisms so MIPS 
eligible clinicians have sufficient 
measures within a single submission 
mechanism. One commenter stated it 
would inadvertently advantage large 
practices that may be better equipped to 

track measures. One commenter asked 
for clarification to distinguish between 
the scenarios where a clinician is 
required to submit under both EHR and 
registry because their EHR is not 
certified for enough measures and when 
a clinician is required to submit under 
both EHR and registry because CMS has 
not created enough electronic measures 
for the clinician’s specialty. 

Response: We appreciate the 
suggestions, and will take them into 
consideration for future rulemaking. As 
indicated in the CY 2017 Quality 
Payment Program final rule (81 FR 
77090), we intend to reduce the number 
of claims-based measures in the future 
as more measures are available through 
health IT mechanisms that produce 
valid measurement such as registries, 
QCDRs, and health IT vendors. We plan 
to continuously work with MIPS eligible 
clinicians and other stakeholders to 
continue to improve the submission 
mechanisms available for MIPS. We 
agree that there is value to EHR based 
reporting; however, we recognize that 
there are relatively fewer measures 
available via EHR reporting and we 
generally want to retain solutions that 
are low burden unless and until we 
identify viable alternatives. As indicated 
in the quality measures appendices in 
this final rule with comment period, we 
are finalizing 54 out of the 275 quality 
measures available through EHR 
reporting for the CY 2018 performance 
period. MIPS eligible clinicians should 
evaluate the options available to them 
and choose which available submission 
mechanism and measures they believe 
will provide meaningful measurement 
for their scope of practice. We intend to 
provide stakeholders with additional 
education with regards to the use of 
multiple submission mechanisms by the 
implementation of this policy for the CY 
2019 performance period. We plan to 
continuously work with MIPS eligible 
clinicians and other stakeholders to 
continue to improve the submission 
mechanisms available for MIPS. It is not 
our intent to provide larger practices an 
advantage over smaller practices, rather 
our intention is to provide all MIPS 
eligible clinicians and groups the 
opportunity to submit data on measures 
that are available and applicable to their 
scope of practice. We are not requiring 
that MIPS individual clinicians and 
groups submit via additional 
submission mechanisms; however, 
through this proposal the option would 
be available for those that have 
applicable measures and/or activities 
available to them. As discussed in 
section II.C.7.a.(2)(e) of this final rule 
with comment period, beginning with 

the CY 2019 performance period, we 
will apply our validation process to 
determine if other measures are 
available and applicable only with 
respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. With regard to a specialty 
measure set, specialists who report on a 
speciality measure set are only required 
to report on the measures within that 
set, even if it is less than the required 
6 measures. If the specialty set includes 
measures that are available through 
multiple submission mechanisms, then 
through this policy, beginning with the 
2019 performance period, the option to 
report additional measures would be 
available for those that have applicable 
measures and/or activities available to 
them, which may potentially increase 
their score, but they are not required to 
utilize multiple submission methods to 
meet the 6 measure requirement. In 
addition, for MIPS eligible clinicians 
reporting on a specialty measure set via 
claims or registry, we will apply our 
validation process to determine if other 
measures are available and applicable 
within the specialty measure set only 
with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. 

Comment: Several commenters 
recommended that CMS make multiple 
submission mechanisms optional only. 
A few commenters expressed concern 
that a requirement to report via multiple 
mechanisms to meet the required 6 
measures in the quality performance 
category would increase burden on 
MIPS eligible clinicians and groups that 
are unable to meet the minimum 
requirement using one submission 
mechanism. A few commenters stated 
that MIPS eligible clinicians and groups 
should not be required to contract with 
vendors and pay to report data on 
additional quality measures that are not 
reportable through their preferred 
method or be penalized for failing to 
report additional measures via a second 
submission mechanism and that CMS 
should only review the measures 
available to a clinician or group given 
their chosen submission mechanism— 
claims, registry, EHR or QCDR—to 
determine if they could have reported 
on additional measures. A few 
commenters recommended that CMS 
only offer multiple submission 
mechanisms as an option that could 
earn a clinician bonus points to 
recognize investment in an additional 
submission mechanism. One commenter 
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recommended that reporting using more 
than one submission mechanism be 
required for a given performance period 
only if the MIPS eligible clinician or 
group already has an additional 
submission mechanism in place that 
could be utilized to submit additional 
measures. 

Response: We are not requiring that 
MIPS individual clinicians and groups 
submit via additional submission 
mechanisms; however, through this 
proposal the option would be available 
for those that have applicable measures 
and/or activities available to them. As 
discussed in section II.C.7.a.(2)(e) of this 
final rule with comment period, 
beginning with the CY 2019 
performance period, we will apply our 
validation process to determine if other 
measures are available and applicable 
only with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. With regard to a specialty 
measure set, specialists who report on a 
speciality measure set are only required 
to report on the measures within that 
set, even if it is less than the required 
6 measures. If the specialty set includes 
measures that are available through 
multiple submission mechanisms, then 
through this policy, beginning with the 
2019 performance period, the option to 
report additional measures would be 
available for those that have applicable 
measures and/or activities available to 
them, which may potentially increase 
their score, but they are not required to 
utilize multiple submission methods to 
meet the 6 measure requirement. In 
addition, for MIPS eligible clinicians 
reporting on a specialty measure set via 
claims or registry, we will apply our 
validation process to determine if other 
measures are available and applicable 
within the specialty measure set only 
with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. 

Comment: Many commenters did not 
support our proposal to allow 
submission of measures via multiple 
submission mechanisms or expressed 
concerns with the proposal. Several 
commenters expressed concern that it 
would add burden, confusion, and 
complexity for MIPS eligible clinicians 
and groups, as well as vendors, possibly 
requiring them to track measures across 
mechanisms based on varying 
benchmarks and to review measures and 
tools to determine if there are additional 
applicable measures. 

Response: We understand the 
commenters concerns with regards to 

burden and complexity around the use 
of multiple submission mechanisms. we 
are not requiring that MIPS individual 
clinicians and groups submit via 
additional submission mechanisms; 
however, through this proposal the 
option would be available for those that 
have applicable measures and/or 
activities available to them. As 
discussed in section II.C.7.a.(2)(e) of this 
final rule with comment period, 
beginning with the CY 2019 
performance period, we will apply our 
validation process to determine if other 
measures are available and applicable 
only with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. With regard to a specialty 
measure set, specialists who report on a 
speciality measure set are only required 
to report on the measures within that 
set, even if it is less than the required 
6 measures. If the specialty set includes 
measures that are available through 
multiple submission mechanisms, then 
through this policy, beginning with the 
2019 performance period, the option to 
report additional measures would be 
available for those that have applicable 
measures and/or activities available to 
them, which may potentially increase 
their score, but they are not required to 
utilize multiple submission methods to 
meet the 6 measure requirement. In 
addition, for MIPS eligible clinicians 
reporting on a specialty measure set via 
claims or registry, we will apply our 
validation process to determine if other 
measures are available and applicable 
within the specialty measure set only 
with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. 

Comment: A few commenters 
expressed concern that this policy could 
substantially increase costs and burden 
for MIPS eligible clinicians, as it may 
require a MIPS eligible clinician or 
group practice to purchase an additional 
data submission mechanism in order to 
report 6 measures, and another 
commenter expressed concern for 
financial impact on small and solo 
practices. A few commenters stated that 
it would increase costs to vendors, 
which would be passed on to customers 
and patients. One commenter expressed 
concern regarding decreased 
productivity, and increased opportunity 
for coding errors. A few commenters 
expressed concern that they may be 
required to report on measures that are 
potentially not clinically relevant. One 
commenter noted that requiring the 

clinician to use multiple submission 
mechanisms would penalize them for 
something out of their control, 
specifically development of specialty- 
specific eCQMs, noting that even with 
software certified to all 64 eCQMs, 
fewer than 6 have a positive 
denominator. A few commenters 
expressed concern with how this 
proposal would interact with the 
measure validation process to determine 
whether a clinician could have reported 
additional measures, specifically 
expressing concern that it would require 
eligible clinicians to look across 
multiple mechanisms to fulfill the 6- 
measure requirement and that MIPS 
eligible clinicians should not be held 
accountable to meet more measures or 
look across submission mechanisms, 
and potentially invest in multiple 
mechanisms, because CMS is making 
additional submission mechanisms 
available. 

Response: We are not requiring that 
MIPS individual clinicians and groups 
submit via additional submission 
mechanisms; however, through this 
proposal the option would be available 
for those that have applicable measures 
and/or activities available to them. As 
discussed in section II.C.7.a.(2)(e) of this 
final rule with comment period, 
beginning with the CY 2019 
performance period, we will apply our 
validation process to determine if other 
measures are available and applicable 
only with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. With regard to a specialty 
measure set, specialists who report on a 
speciality measure set are only required 
to report on the measures within that 
set, even if it is less than the required 
6 measures. If the specialty set includes 
measures that are available through 
multiple submission mechanisms, then 
through this policy, beginning with the 
2019 performance period, the option to 
report additional measures would be 
available for those that have applicable 
measures and/or activities available to 
them, which may potentially increase 
their score, but they are not required to 
utilize multiple submission methods to 
meet the 6 measure requirement. In 
addition, for MIPS eligible clinicians 
reporting on a specialty measure set via 
claims or registry, we will apply our 
validation process to determine if other 
measures are available and applicable 
within the specialty measure set only 
with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
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performance category for a performance 
period. 

Comment: One commenter 
recommended that CMS withhold the 
option for submission through multiple 
mechanisms in the quality category for 
future implementation, or until CMS 
has become comfortable with the data 
received in year 1 of the program. 

Response: We agree with the 
commenter and due to operational 
feasibility concerns, we have 
determined that this proposal will be 
implemented beginning with the CY 
2019 performance period. By the time 
this proposal is implemented for the CY 
2019 performance period, we will have 
greater familiarity with which the way 
data is submitted to CMS based off 
submissions from the CY 2017 
performance period. 

Comment: One commenter asked that 
CMS confirm that a MIPS eligible 
clinician would be allowed to submit 
data using multiple QCDRs under the 
same TIN/NPI or TIN because allowing 
submission via multiple QCDRs in 
single TIN could serve as a pathway 
forward for greater specialist 
participation within multispecialty 
groups. 

Response: A MIPS individual eligible 
clinician or group would be able to 
submit data using multiple QCDRs if 
they are able to find measures supported 
by other QCDRs that would provide 
meaningful measurement for the 
clinicians, and those measures are 
applicable. Consistent with the policy 
finalized in the CY 2017 Quality 
Payment Program final rule (81 FR 
77282 through 77301), we would like to 
clarify that beginning with the CY 2019 
performance period, if a MIPS eligible 
clinician or group reports for the quality 
performance category by using multiple 
instances of the same submission 
mechanism (for example, multiple 
QCDRs), then all the submissions would 
be scored, and the 6 quality measures 
with the highest performance (that is, 
the greatest number of measure 
achievement points) would be utilized 
for the quality performance category 
score. As noted above, if an individual 
MIPS eligible clinician or group submits 
the same measure through two different 
submission mechanisms, each 
submission would be calculated and 
scored separately. We do not have the 
ability to aggregate data on the same 
measure across submission 
mechanisms. Similarly, data 
completeness cannot be combined for 
the same measure that is reported 
through multiple submission 
mechanisms, but data completeness 
would need to be achieved for each 

measure and associated submission 
mechanism. 

Comment: One commenter requested 
clarification on how the data 
completeness will be determined if 
reporting the same quality measures via 
multiple submission mechanisms, for 
example, if a clinician utilized two 
submission mechanisms to report the 
same measure, would 50 percent data 
completeness need to be achieved for 
each submission mechanism or for the 
combined data submitted. Another 
commenter asked how CMS will take 
into consideration data that is submitted 
using the same submission mechanism, 
but using two different products or 
services, specifically data submitted 
from two different certified EHRs in a 
single performance period when 
clinicians switch EHRs mid- 
performance year. 

Response: In the CY 2017 Quality 
Payment Program final rule, we 
finalized that for the quality 
performance category, an individual 
MIPS eligible clinician or group that 
submits data on quality measures via 
EHR, QCDR, qualified registry, claims, 
or a CMS-approved survey vendor for 
the CAHPS for MIPS survey will be 
assigned measure achievement points 
for 6 measures (1 outcome, or if an 
outcome measure is not available, 
another high priority measure and the 
next 5 highest scoring measures) as 
available and applicable, and we will 
receive applicable measure bonus points 
for all measures submitted that meet the 
bonus criteria (81 FR 77282 through 
77301). Consistent with this policy, we 
would like to clarify that for 
performance periods beginning in 2019, 
if a MIPS eligible clinician or group 
reports for the quality performance 
category by using multiple instances of 
the same data submission mechanism 
(for example, multiple EHRs) then all 
the submissions would be scored, and 
the 6 quality measures with the highest 
performance (that is, the greatest 
number of measure achievement points) 
would be utilized for the quality 
performance category score. As noted 
above, if an individual MIPS eligible 
clinician or group submits the same 
measure through two different 
mechanisms, each submission would be 
calculated and scored separately. We do 
not have the ability to aggregate data on 
the same measure across multiple 
submission mechanisms. We would 
only count the submission that gives the 
clinician the higher score, thereby 
avoiding the double count. For example, 
if a MIPS eligible clinician submits 
performance data for Quality Measure 
236, Controlling High Blood Pressure, 
using a registry and also through an 

EHR, these two submissions would be 
scored separately, and we would apply 
the submission with the higher score 
towards the quality performance score; 
we would not aggregated the score of 
the registry and EHR submission of the 
same measure. This approach decreases 
the likelihood of cumulative 
overcounting in the event that the 
submissions may have time or patient 
overlaps that may not be readily 
identifiable. 

Final Action: After consideration of 
the public comments received, we are 
finalizing our proposal at § 414.1325(d) 
with modification. Specifically, due to 
operational reasons, and to allow for 
additional time to communicate how 
this policy intersects with out measure 
applicability policies, we are not 
finalizing this policy for the CY 2019 
performance period. For the CY 2018 
performance period, we intend to 
continue implementing the submission 
mechanisms policies as finalized in the 
CY 2017 Quality Payment Program final 
rule (81 FR 77094) that individual MIPS 
eligible clinicians and groups may elect 
to submit information via multiple 
submission mechanisms; however, they 
must use one submission mechanism 
per performance category. We are, 
however, finalizing our proposal 
beginning with the CY 2019 
performance period. Thus, for purposes 
of the 2021 MIPS payment year and 
future years, beginning with 
performance periods occurring in 2019, 
individual MIPS eligible clinicians, 
groups, and virtual groups may submit 
data on measures and activities, as 
applicable, via multiple data submission 
mechanisms for a single performance 
category (specifically, the quality, 
improvement activities, or advancing 
care information performance category). 
Individual MIPS eligible clinicians and 
groups that have fewer than the required 
number of measures and activities 
applicable and available under one 
submission mechanism may submit data 
on additional measures and activities 
via one or more additional submission 
mechanisms, as necessary, provided 
that such measures and activities are 
applicable and available to them. 

We are finalizing our proposal with 
modification. Specifically, we are not 
finalizing our proposal for the CY 2018 
performance period, and our previously 
finalized policies continue to apply for 
the CY 2018 performance period. Thus, 
for the CY 2018 performance period, 
virtual groups may elect to submit 
information via multiple submission 
mechanisms; however, they must use 
the same identifier for all practice 
categories, and they may only use one 
submission mechanism per performance 
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category. We are, however, finalizing 
our proposal beginning with the CY 
2019 performance period. Thus, 
beginning with the CY 2019 
performance period, virtual groups will 
be able to use multiple submission 
mechanisms for each performance 
category. 

(2) Submission Deadlines 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77097), we 
finalized submission deadlines by 
which all associated data for all 
performance categories must be 
submitted for the submission 
mechanisms described in this rule. 

As specified at § 414.1325(f)(1), the 
data submission deadline for the 
qualified registry, QCDR, EHR, and 
attestation submission mechanisms is 
March 31 following the close of the 
performance period. The submission 
period will begin prior to January 2 
following the close of the performance 
period, if technically feasible. For 
example, for performance periods 
occurring in 2018, the data submission 
period will occur prior to January 2, 
2019, if technically feasible, through 
March 31, 2019. If it is not technically 
feasible to allow the submission period 
to begin prior to January 2 following the 
close of the performance period, the 
submission period will occur from 
January 2 through March 31 following 
the close of the performance period. In 
any case, the final deadline will remain 
March 31, 2019. 

At § 414.1325(f)(2), we specified that 
for the Medicare Part B claims 
submission mechanism, data must be 
submitted on claims with dates of 
service during the performance period 
that must be processed no later than 60 
days following the close of the 
performance period. Lastly, for the CMS 
Web Interface submission mechanism, 
at § 414.1325(f)(3), we specified that the 
data must be submitted during an 8- 
week period following the close of the 
performance period that will begin no 
earlier than January 2, and end no later 
than March 31. For example, the CMS 
Web Interface submission period could 
span an 8-week timeframe beginning 
January 16 and ending March 13. The 
specific deadline during this timeframe 
will be published on the CMS Web site. 
We did not propose any changes to the 
submission deadlines in the CY 2018 
Quality Payment Program proposed 
rule. 

b. Quality Performance Criteria 

(1) Background 

Sections 1848(q)(1)(A)(i) and (ii) of 
the Act require the Secretary to develop 

a methodology for assessing the total 
performance of each MIPS eligible 
clinician according to performance 
standards and, using that methodology, 
to provide for a final score for each 
MIPS eligible clinician. Section 
1848(q)(2)(A)(i) of the Act requires us to 
use the quality performance category in 
determining each MIPS eligible 
clinician’s final score, and section 
1848(q)(2)(B)(i) of the Act describes the 
measures and activities that must be 
specified under the quality performance 
category. 

The statute does not specify the 
number of quality measures on which a 
MIPS eligible clinician must report, nor 
does it specify the amount or type of 
information that a MIPS eligible 
clinician must report on each quality 
measure. However, section 
1848(q)(2)(C)(i) of the Act requires the 
Secretary, as feasible, to emphasize the 
application of outcomes-based 
measures. 

Sections 1848(q)(1)(E) of the Act 
requires the Secretary to encourage the 
use of QCDRs, and section 
1848(q)(5)(B)(ii)(I) of the Act requires 
the Secretary to encourage the use of 
CEHRT and QCDRs for reporting 
measures under the quality performance 
category under the final score 
methodology, but the statute does not 
limit the Secretary’s discretion to 
establish other reporting mechanisms. 

Section 1848(q)(2)(C)(iv) of the Act 
generally requires the Secretary to give 
consideration to the circumstances of 
non-patient facing MIPS eligible 
clinicians and allows the Secretary, to 
the extent feasible and appropriate, to 
apply alternative measures or activities 
to such clinicians. 

As discussed in the CY 2017 Quality 
Payment Program final rule (81 FR 
77098 through 77099), we finalized 
MIPS quality criteria that focus on 
measures that are important to 
beneficiaries and maintain some of the 
flexibility from PQRS, while addressing 
several of the comments we received in 
response to the CY 2017 Quality 
Payment Program proposed rule and the 
MIPS and APMs RFI. 

• To encourage meaningful 
measurement, we finalized allowing 
individual MIPS eligible clinicians and 
groups the flexibility to determine the 
most meaningful measures and data 
submission mechanisms for their 
practice. 

• To simplify the reporting criteria, 
we aligned the submission criteria for 
several of the data submission 
mechanisms. 

• To reduce administrative burden 
and focus on measures that matter, we 
lowered the required number of the 

measures for several of the data 
submission mechanisms, yet still 
required that certain types of measures, 
particularly outcome measures, be 
reported. 

• To create alignment with other 
payers and reduce burden on MIPS 
eligible clinicians, we incorporated 
measures that align with other national 
payers. 

• To create a more comprehensive 
picture of a practice’s performance, we 
also finalized the use of all-payer data 
where possible. 

As beneficiary health is always our 
top priority, we finalized criteria to 
continue encouraging the reporting of 
certain measures such as outcome, 
appropriate use, patient safety, 
efficiency, care coordination, or patient 
experience measures. However, as 
discussed in the CY 2017 Quality 
Payment Program final rule (81 FR 
77098), we removed the requirement for 
measures to span across multiple 
domains of the NQS. While we do not 
require that MIPS eligible clinicians 
select measures across multiple 
domains, we encourage them to do so. 

(2) Contribution to Final Score 
For MIPS payment year 2019, the 

quality performance category will 
account for 60 percent of the final score, 
subject to the Secretary’s authority to 
assign different scoring weights under 
section 1848(q)(5)(F) of the Act. Section 
1848(q)(2)(E)(i)(I)(aa) of the Act states 
that the quality performance category 
will account for 30 percent of the final 
score for MIPS. However, section 
1848(q)(2)(E)(i)(I)(bb) of the Act 
stipulates that for the first and second 
years for which MIPS applies to 
payments, the percentage of the final 
score applicable for the quality 
performance category will be increased 
so that the total percentage points of the 
increase equals the total number of 
percentage points by which the 
percentage applied for the cost 
performance category is less than 30 
percent. Section 1848(q)(2)(E)(i)(II)(bb) 
of the Act requires that, for the 
transition year for which MIPS applies 
to payments, not more than 10 percent 
of the final score shall be based on the 
cost performance category. Furthermore, 
section 1848(q)(2)(E)(i)(II)(bb) of the Act 
states that, for the second year for which 
MIPS applies to payments, not more 
than 15 percent of the final score shall 
be based on the cost performance 
category. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77100), we 
finalized at § 414.1330(b) that, for MIPS 
payment years 2019 and 2020, 60 
percent and 50 percent, respectively, of 
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the MIPS final score will be based on 
the quality performance category. For 
the third and future years, 30 percent of 
the MIPS final score will be based on 
the quality performance category. 

As discussed in section II.C.6.d. of 
this final rule with comment period, we 
are not finalizing our proposal to weight 
the cost performance category at zero 
percent for the second MIPS payment 
year (2020) and are instead retaining the 
previously finalized cost performance 
category weight of 10 percent for that 
year. In accordance with section 
1848(q)(5)(E)(i)(I)(bb) of the Act, for the 
first 2 years, the percentage of the MIPS 
final score that would otherwise be 
based on the quality performance 
category (that is, 30 percent) must be 
increased by the same number of 
percentage points by which the 
percentage based on the cost 
performance category is less than 30 
percent. We proposed to modify 
§ 414.1330(b)(2) to reweight the 
percentage of the MIPS final score based 
on the quality performance category for 
MIPS payment year 2020 as may be 
necessary to account for any 
reweighting of the cost performance 
category, if finalized (82 FR 30037). 
Thus, since we are not finalizing our 
proposal to reweight the cost 
performance category to zero percent for 
MIPS payment year 2020, we are not 
finalizing our proposal to modify 
§ 414.1330(b)(2), as the performance in 
the quality performance category 
currently comprises 50 percent of a 
MIPS eligible clinician’s final score for 
MIPS payment year 2020, and no 
reweighting is necessary to account for 
the previously finalized cost 
performance category weight. We refer 
readers to section II.C.6.d. of this final 
rule with comment period for more 
information on the cost performance 
category. 

Section 1848(q)(5)(B)(i) of the Act 
requires the Secretary to treat any MIPS 
eligible clinician who fails to report on 
a required measure or activity as 
achieving the lowest potential score 
applicable to the measure or activity. 
Specifically, under our finalized scoring 
policies, an individual MIPS eligible 
clinician or group that reports on all 
required measures and activities could 
potentially obtain the highest score 
possible within the performance 
category, assuming they perform well on 
the measures and activities they report. 
An individual MIPS eligible clinician or 
group who does not submit data on a 
required measure or activity would 
receive a zero score for the unreported 
items in the performance category (in 
accordance with section 1848(q)(5)(B)(i) 
of the Act). The individual MIPS 

eligible clinician or group could still 
obtain a relatively good score by 
performing very well on the remaining 
items, but a zero score would prevent 
the individual MIPS eligible clinician or 
group from obtaining the highest 
possible score within the performance 
category. 

The following is a summary of the 
public comments received on the 
‘‘Contribution to Final Score’’ proposal 
and our responses: 

Comment: Many commenters 
supported the policy to weight the 
quality performance category at 60 
percent of the final score for the 2020 
MIPS payment year. One commenter 
expressed appreciation for the proposal 
because it maintains consistency within 
the program, which facilitates easier 
implementation for upcoming years. 

Response: We appreciate the 
commenters’ support. However, as 
noted above, we are not finalizing our 
proposal at § 414.1330(b)(2) to provide 
that performance in the quality 
performance category will comprise 60 
percent of a MIPS eligible clinician’s 
final score for MIPS payment year 2020. 
We believe that by keeping our current 
policy to weight the quality 
performance period at 50 percent and 
the cost performance category at 10 
percent will help ease the transition so 
that MIPS eligible clinicians can 
understand how they will be scored in 
future years under MIPS generally and 
the cost performance category in 
particular, as the cost performance 
category will be weighted at 30 percent 
beginning with MIPS payment year 
2021. 

Comment: One commenter did not 
support the policy to weight the quality 
performance category at 60 percent of 
the final score for the 2020 MIPS 
payment year. Instead, the commenter 
recommended that CMS retain the 
previously finalized weighting for the 
quality performance category of 50 
percent for the 2020 MIPS payment 
year. The commenter explained that 
since the 2021 MIPS payment year will 
require a cost performance category 
weighting of 30 percent, they 
recommended that CMS not retreat from 
progressing toward that amount in the 
intervening year. 

Response: We appreciate the 
commenter’s recommendation and note 
that we are not finalizing the cost 
performance category weighting at zero 
percent toward the final score for the 
2020 MIPS payment year. Further, the 
percentage of the MIPS final score based 
on the quality performance category for 
MIPS payment year 2020 will be 50 
percent in accordance with section 
1848(q)(5)(E)(i)(I)(bb) of the Act. We 

refer readers to section II.C.6.d. of this 
final rule with comment period for more 
information on the cost performance 
category. 

Comment: One commenter requested 
clarification on the policy to weight the 
quality performance category at 60 
percent of the final score for the 2020 
MIPS payment year instead of 50 
percent. The commenter requested 
clarification as to which performance 
category the 10 percent difference 
would apply if the quality performance 
category was weighted at 50 percent in 
the 2020 MIPS payment year. 

Response: As previously noted in this 
final rule with comment period, for the 
2020 MIPS payment year, the quality 
performance category will be weighted 
at 50 percent. The 10 percent difference 
will be applied to the cost performance 
category. 

Comment: A few commenters urged 
CMS to reconsider the proposal to 
weight the quality performance category 
at 60 percent of the final score for the 
2020 MIPS payment year for non-patient 
facing MIPS eligible clinicians. One 
commenter noted that the quality 
performance category accounts for 85 
percent of the total score for 
pathologists, and placing this much 
weight on the quality performance 
category puts pathologists at an unfair 
disadvantage given the lack of 
reportable measures. The commenter 
recommended that the improvement 
activity performance category be 
weighted more heavily at a 50 percent 
weight and that the quality performance 
category receive a 50 percent weight. 
Another commenter indicated that it 
was not possible for non-patient facing 
MIPS eligible clinicians to achieve a 
score higher than 40 percent, in the 
quality performance category, given a 
lack of measures and given that those 
measures that are applicable are only 
worth 3 points. While this score allows 
them to avoid a penalty, the commenter 
noted it precludes them from achieving 
a bonus. Thus, the commenter 
recommended that CMS reweight the 
quality performance category for non- 
patient facing MIPS eligible clinicians 
so that they can receive a score of 70 
percent or higher. This would give non- 
patient facing MIPS eligible clinicians 
motivation for improvement as well as 
encourage them to continue to 
participate in the Quality Payment 
Program should it become voluntary. 

Response: As previously noted in this 
final rule with comment period, we are 
not finalizing our proposal to reweight 
the quality performance to 60 percent of 
the final score or the cost performance 
category to zero percent of the final 
score for the 2020 MIPS payment year. 
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Therefore, we are keeping our 
previously finalized policy to weight the 
quality performance category at 50 
percent and the cost performance 
category at 10 percent for the 2020 MIPS 
payment year. It is important to note 
that for the 2021 MIPS payment year 
that the quality performance category 
will be 30 percent of the final score, and 
the cost performance category will be 30 
percent of the final score as required by 
statute. We cannot weight the 
improvement activities performance 
category more heavily as suggested 
because section 1848(q)(5)(E)(i)(III) of 
the Act specifies that the improvement 
activities performance category will 
account for 15 percent of the final score 
and was codified as such at § 414.1355. 
Regarding the comment on applicable 
measures being worth less points, we 
note that non-patient facing MIPS 
eligible clinicians may report on a 
specialty-specific measure set (which 
may have fewer than the required six 
measures) or may report through a 
QCDR that can report QCDR measures 
in order to earn the full points in the 
quality performance category. 

Final Action: After consideration of 
the public comments, we are not 
finalizing our proposal at 
§ 414.1330(b)(2) to provide that 
performance in the quality performance 
category will comprise 60 percent of a 
MIPS eligible clinician’s final score for 
MIPS payment year 2020. Rather we 
will be maintaining our previously 
finalized policy at § 414.1330(b)(2) to 
provide that the performance in the 
quality performance category will 
comprise 50 percent of a MIPS eligible 
clinician’s final score for MIPS payment 
year 2020. 

(3) Quality Data Submission Criteria 

(a) Submission Criteria 

(i) Submission Criteria for Quality 
Measures Excluding Groups Reporting 
via the CMS Web Interface and the 
CAHPS for MIPS Survey 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77114), we 
finalized at § 414.1335(a)(1) that 
individual MIPS eligible clinicians 
submitting data via claims and 
individual MIPS eligible clinicians and 
groups submitting data via all 
mechanisms (excluding the CMS Web 
Interface and the CAHPS for MIPS 
survey) are required to meet the 
following submission criteria. For the 
applicable period during the 
performance period, the individual 
MIPS eligible clinician or group will 
report at least six measures, including at 
least one outcome measure. If an 
applicable outcome measure is not 

available, the individual MIPS eligible 
clinician or group will be required to 
report one other high priority measure 
(appropriate use, patient safety, 
efficiency, patient experience, and care 
coordination measures) in lieu of an 
outcome measure. If fewer than six 
measures apply to the individual MIPS 
eligible clinician or group, then the 
individual MIPS eligible clinician or 
group would be required to report on 
each measure that is applicable. We 
defined ‘‘applicable’’ to mean measures 
relevant to a particular MIPS eligible 
clinician’s services or care rendered. As 
discussed in section II.C.7.a.(2) of this 
final rule with comment period, we will 
only make determinations as to whether 
a sufficient number of measures are 
applicable for claims-based and registry 
submission mechanisms; we will not 
make this determination for EHR and 
QCDR submission mechanisms, for 
example. 

Alternatively, the individual MIPS 
eligible clinician or group will report 
one specialty measure set, or the 
measure set defined at the subspecialty 
level, if applicable. If the measure set 
contains fewer than six measures, MIPS 
eligible clinicians will be required to 
report all available measures within the 
set. If the measure set contains six or 
more measures, MIPS eligible clinicians 
will be required to report at least six 
measures within the set. Regardless of 
the number of measures that are 
contained in the measure set, MIPS 
eligible clinicians reporting on a 
measure set will be required to report at 
least one outcome measure or, if no 
outcome measures are available in the 
measure set, the MIPS eligible clinician 
will report another high priority 
measure (appropriate use, patient safety, 
efficiency, patient experience, and care 
coordination measures) within the 
measure set in lieu of an outcome 
measure. MIPS eligible clinicians may 
choose to report measures in addition to 
those contained in the specialty 
measure set and will not be penalized 
for doing so, provided that such MIPS 
eligible clinicians follow all 
requirements discussed here. 

In accordance with 
§ 414.1335(a)(1)(ii), individual MIPS 
eligible clinicians and groups will select 
their measures from either the set of all 
MIPS measures listed or referenced in 
Table A of the Appendix in this final 
rule with comment period or one of the 
specialty measure sets listed in Table B 
of the Appendix in this final rule with 
comment period. We note that some 
specialty measure sets include measures 
grouped by subspecialty; in these cases, 
the measure set is defined at the 
subspecialty level. Previously finalized 

quality measures may be found in the 
CY 2017 Quality Payment Program final 
rule (81 FR 77558 through 77816). 

We also finalized the definition of a 
high priority measure at § 414.1305 to 
mean an outcome, appropriate use, 
patient safety, efficiency, patient 
experience, or care coordination quality 
measure. Except as discussed in section 
II.C.6.b.(3)(a) of this final rule with 
comment period with regard to the CMS 
Web Interface and the CAHPS for MIPS 
survey, we did not propose any changes 
to the submission criteria or definitions 
established for measures in the 
proposed rule. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77114), we 
solicited comments regarding adding a 
requirement to our finalized policy that 
patient-facing MIPS eligible clinicians 
would be required to report at least one 
cross-cutting measure in addition to the 
high priority measure requirement for 
further consideration for the Quality 
Payment Program Year 2 and future 
years. For clarification, we consider a 
cross-cutting measure to be any measure 
that is broadly applicable across 
multiple clinical settings and individual 
MIPS eligible clinicians or groups 
within a variety of specialties. We 
specifically requested feedback on how 
we could construct a cross-cutting 
measure requirement that would be 
most meaningful to MIPS eligible 
clinicians from different specialties and 
that would have the greatest impact on 
improving the health of populations. We 
refer readers to the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30038 through 30039) for a full 
discussion of the comments received 
and responses provided. 

Except as discussed in section 
II.C.6.b.(3)(a)(iii) of this final rule with 
comment period with regard to the 
CAHPS for MIPS survey, we did not 
propose any changes to the submission 
criteria for quality measures. We 
solicited additional feedback on 
meaningful ways to incorporate cross- 
cutting measurement into MIPS and the 
Quality Payment Program generally. We 
received several comments regarding 
incorporating cross-cutting 
measurements into the Quality Payment 
Program and will take them into 
consideration in future rulemaking. 

(ii) Submission Criteria for Quality 
Measures for Groups Reporting via the 
CMS Web Interface 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77116), we 
finalized at § 414.1335(a)(2) the 
following criteria for the submission of 
data on quality measures by registered 
groups of 25 or more eligible clinicians 
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who want to report via the CMS Web 
Interface. For the applicable 12-month 
performance period, the group would be 
required to report on all measures 
included in the CMS Web Interface 
completely, accurately, and timely by 
populating data fields for the first 248 
consecutively ranked and assigned 
Medicare beneficiaries in the order in 
which they appear in the group’s 
sample for each module or measure. If 
the sample of eligible assigned 
beneficiaries is less than 248, then the 
group would report on 100 percent of 
assigned beneficiaries. A group would 
be required to report on at least one 
measure for which there is Medicare 
patient data. Groups reporting via the 
CMS Web Interface are required to 
report on all of the measures in the set. 
Any measures not reported would be 
considered zero performance for that 
measure in our scoring algorithm. 
Specifically, we proposed to revise 
§ 414.1335(a)(2) to clarify that the CMS 
Web Interface criteria applies only to 
groups of 25 or more eligible clinicians 
(82 FR 30039). As previously finalized 
at § 414.1335(a)(2)(i), groups using the 
CMS Web Interface must report on all 
measures included in the CMS Web 
Interface and report on the first 248 
consecutively ranked beneficiaries in 
the sample for each measure or module. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77116), we 
finalized to continue to align the 2019 
CMS Web Interface beneficiary 
assignment methodology with the 
attribution methodology for two of the 
measures that were formerly in the VM: 
the acute and chronic composite 
measures of Agency for Healthcare 
Research and Quality (AHRQ) 
Prevention Quality Indicators (PQIs) 
discussed in the CY 2017 Quality 
Payment Program proposed rule (81 FR 
28192) and total per capita cost for all 
attributed beneficiaries discussed in the 
CY 2017 Quality Payment Program 
proposed rule (81 FR 28196). When 
establishing MIPS, we also finalized a 
modified attribution process to update 
the definition of primary care services 
and to adapt the attribution to different 
identifiers used in MIPS. These changes 
are discussed in the CY 2017 Quality 
Payment Program proposed rule (81 FR 
28196). 

We clarify that the attribution 
methodology for the CMS Web Interface 
implemented under MIPS is similar to 
the attribution methodology 
implemented under the Physician 
Quality Reporting System (PQRS) Group 
Practice Reporting Option (GPRO) Web 
Interface, which utilizes a two-step 
attribution process to associate 
beneficiaries with TINs during the 

period in which performance is 
assessed. The process attributes a 
beneficiary to a TIN that bills the 
plurality of primary care services for 
that beneficiary. In order to conduct 
attribution for the CMS Web Interface, 
we utilize retrospective assignment to 
identify beneficiaries eligible for 
sampling and identify the beneficiary 
claims that will be utilized for the 
calculations of cost. Beneficiary 
assignment for groups is based on a 10- 
month period (between January and 
October) and determined retrospectively 
after the month of October for the 
applicable performance period. We note 
that it is not operationally feasible for us 
to utilize a period longer than 10 
months, to assess claims data for 
beneficiary assignment for a 
performance period. 

Lastly, we note that groups reporting 
via the CMS Web Interface may also 
report the CAHPS for MIPS survey and 
receive bonus points for submitting that 
measure. We did not propose any 
changes to the submission criteria for 
quality measures for groups reporting 
via the CMS Web Interface in the 
proposed rule. 

The following is a summary of the 
public comments received on the 
‘‘Submission Criteria for Quality 
Measures for Groups Reporting via the 
CMS Web Interface’’ proposal and our 
responses: 

Comment: One commenter suggested 
that CMS allow groups with fewer than 
25 eligible clinicians (such as 2 or more 
eligible clinicians in a group) to use 
CMS Web Interface reporting. The 
commenter was concerned that the 
Quality Payment Program is more 
limiting than PQRS with regard to 
available submission mechanisms. 

Response: The CMS Web Interface has 
been limited to groups of 25 or more 
eligible clinicians because smaller 
groups have not been able to meet the 
data submission requirements on the 
sample of the Medicare Part B patients 
we provide. We would like to clarify 
that we have made available the same 
submission mechanisms for the Quality 
Payment Program that were available for 
PQRS. In addition, we are finalizing our 
proposal to revise § 414.1325(d) for 
purposes of the 2021 MIPS payment 
year and future years to allow 
individual MIPS eligible clinicians and 
groups to submit measures and 
activities, as applicable, via as many 
submission mechanisms as necessary to 
meet the requirements of the quality, 
improvement activities, or advancing 
care information performance 
categories. We refer readers to section 
II.C.6.a.(1) of this final rule with 

comment period for more information 
on submission mechanisms. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal at § 414.1335(a)(2) to 
clarify that the CMS Web Interface 
criteria applies only to group of 25 or 
more eligible clinicians. As previously 
finalized at § 414.1335(a)(2)(i), the group 
must report on the first 248 
consecutively ranked beneficiaries in 
the sample for each measure or module. 

(iii) Performance Criteria for Quality 
Measures for Groups Electing To Report 
Consumer Assessment of Healthcare 
Providers and Systems (CAHPS) for 
MIPS Survey 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77100), we 
finalized at § 414.1335(a)(3) the 
following criteria for the submission of 
data on the CAHPS for MIPS survey by 
registered groups via CMS-approved 
survey vendor: For the applicable 12- 
month performance period, a group that 
wishes to voluntarily elect to participate 
in the CAHPS for MIPS survey measure 
must use a survey vendor that is 
approved by CMS for a particular 
performance period to transmit survey 
measures data to CMS. The CAHPS for 
MIPS survey counts for one measure 
towards the MIPS quality performance 
category and, as a patient experience 
measure, also fulfills the requirement to 
report at least one high priority measure 
in the absence of an applicable outcome 
measure. In addition, groups that elect 
this data submission mechanism must 
select an additional group data 
submission mechanism (that is, 
qualified registries, QCDRs, EHR, etc.) 
in order to meet the data submission 
criteria for the MIPS quality 
performance category. The CAHPS for 
MIPS survey will count as one patient 
experience measure, and the group will 
be required to submit at least five other 
measures through one other data 
submission mechanism. A group may 
report any five measures within MIPS 
plus the CAHPS for MIPS survey to 
achieve the six measures threshold. We 
did not propose any changes to the 
performance criteria for quality 
measures for groups electing to report 
the CAHPS for MIPS survey in the 
proposed rule. 

In the CY 2017 Quality Payment 
Program final rule (see 81 FR 77120), we 
finalized retaining the CAHPS for MIPS 
survey administration period that was 
utilized for PQRS of November to 
February. However, this survey 
administration period has become 
operationally problematic for the 
administration of MIPS. In order to 
compute scoring, we must have the 
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CAHPS for MIPS survey data earlier 
than the current survey administration 
period deadline allows. Therefore, we 
proposed for the Quality Payment 
Program Year 2 and future years that the 
survey administration period would, at 
a minimum, span over 8 weeks and 
would end no later than February 28th 
following the applicable performance 
period (82 FR 30040). In addition, we 
proposed to further specify the start and 
end timeframes of the survey 
administration period through our 
normal communication channels. 

In addition, as discussed in the CY 
2017 Quality Payment Program final 
rule (81 FR 77116), we anticipated 
exploring the possibility of updating the 
CAHPS for MIPS survey under MIPS, 
specifically not finalizing all of the 
proposed Summary Survey Measures 
(SSMs). The CAHPS for MIPS survey 
currently consists of the core CAHPS 
Clinician & Group (CG–CAHPS) Survey 
developed by the Agency for Healthcare 
Research and Quality (AHRQ), plus 
additional survey questions to meet 
CMS’s program needs. We proposed for 
the Quality Payment Program Year 2 
and future years to remove two SSMs, 
specifically, ‘‘Helping You to Take 
Medication as Directed’’ and ‘‘Between 
Visit Communication’’ from the CAHPS 
for MIPS survey (82 FR 30040). We 
proposed to remove the SSM entitled 
‘‘Helping You to Take Medication as 
Directed’’ due to low reliability. In 2014 
and 2015, the majority of groups had 
very low reliability on this SSM. 
Furthermore, based on analyses 
conducted of SSMs in an attempt to 
improve their reliability, removing 
questions from this SSM did not result 
in any improvements in reliability. The 
SSM, ‘‘Helping You to Take Medication 
as Directed,’’ has also never been a 
scored measure with the Medicare 
Shared Savings Program CAHPS for 
Accountable Care Organizations (ACOs) 
Survey. We refer readers to the CY 2014 
Physician Fee Schedule final rule for a 
discussion on the CAHPS for ACOs 
survey scoring (79 FR 67909 through 
67910) and measure tables (79 FR 67916 
through 67917). The SSM entitled 
‘‘Between Visit Communication’’ 
currently contains only one question. 
This question could also be considered 
related to other SSMs entitled: ‘‘Care 
Coordination’’ or ‘‘Courteous and 
Helpful Office Staff,’’ but does not 
directly overlap with any of the 
questions under that SSM. However, we 
proposed to remove this SSM in order 
to maintain consistency with the 
Medicare Shared Savings Program 
which, utilizes the CAHPS for ACOs 
Survey. The SSM entitled ‘‘Between 

Visit Communication’’ has never been a 
scored measure with the Medicare 
Shared Savings Program CAHPS for 
ACOs Survey. We refer readers to 
section II.C.6.g. for the discussion of the 
CAHPS for ACOs survey. 

In addition to public comments we 
received, we also took into 
consideration analysis we conducted 
before finalizing this provision. 
Specifically, we reviewed the findings 
of the CAHPS for ACOs survey pilot, 
which was administered from 
November 2016 through February 2017. 
The CAHPS for ACOs survey pilot 
utilized a survey instrument which did 
not contain the two SSMs that we 
proposed for removal from the CAHPS 
for MIPS survey. For more information 
on the other SSMs within the CAHPS 
for MIPS survey, please see the 
explanation of the CAHPS for PQRS 
survey in the CY 2016 PFS final rule 
with comment period (80 FR 71142 
through 71143). 

TABLE 4—SUMMARY SURVEY MEAS-
URES (SSMS) INCLUDED IN THE 
CAHPS FOR MIPS SURVEY 

Getting Timely Care, Appointments, and In-
formation. 

How Well Providers Communicate. 
Patient’s Rating of Provider. 
Access to Specialists. 
Health Promotion and Education. 
Shared Decision-Making. 
Health Status and Functional Status. 
Courteous and Helpful Office Staff. 
Care Coordination. 
Stewardship of Patient Resources. 

We sought comment on expanding the 
patient experience data available for the 
CAHPS for MIPS survey (82 FR 30040 
through 30401). Currently, the CAHPS 
for MIPS survey is available for groups 
to report under the MIPS. The patient 
experience survey data that is available 
on Physician Compare is highly valued 
by patients and their caregivers as they 
evaluate their health care options. 
However, in user testing with patients 
and caregivers in regard to the Physician 
Compare Web site, the users regularly 
request more information from patients 
like them in their own words. Patients 
regularly request that we include 
narrative reviews of individual 
clinicians and groups on the Web site. 
AHRQ is fielding a beta version of the 
CAHPS Patient Narrative Elicitation 
Protocol (https://www.ahrq.gov/cahps/ 
surveys-guidance/item-sets/elicitation/ 
index.html). This includes five open- 
ended questions designed to be added to 
the CG CAHPS survey, after which the 
CAHPS for MIPS survey is modeled. 
These five questions have been 

developed and tested in order to capture 
patient narratives in a scientifically 
grounded and rigorous way, setting it 
apart from other patient narratives 
collected by various health systems and 
patient rating sites. More scientifically 
rigorous patient narrative data would 
not only greatly benefit patients in their 
decision for healthcare, but it would 
also greatly aid individual MIPS eligible 
clinicians and groups as they assess 
how their patients experience care. We 
sought comment on adding these five 
open-ended questions to the CAHPS for 
MIPS survey in future rulemaking. Beta 
testing is an ongoing process, and we 
anticipate reviewing the results of that 
testing in collaboration with AHRQ 
before proposing changes to the CAHPS 
for MIPS survey. 

We are requiring, where possible, all- 
payer data for all reporting mechanisms, 
yet certain reporting mechanisms are 
limited to Medicare Part B data. 
Specifically, the CAHPS for MIPS 
survey currently relies on sampling 
protocols based on Medicare Part B 
billing; therefore, only Medicare Part B 
beneficiaries are sampled through that 
methodology. We requested comments 
on ways to modify the methodology to 
assign and sample patients using data 
from other payers for reporting 
mechanisms that are currently limited 
to Medicare Part B data (82 FR 30041). 
In particular, we sought comment on the 
ability of groups to provide information 
on the patients to whom they provide 
care during a calendar year, whether it 
would be possible to identify a list of 
patients seen by individual clinicians in 
the group, and what type of patient 
contact information groups would be 
able to provide. Further, we sought 
comment on the challenges groups may 
anticipate in trying to provide this type 
of information, especially for vulnerable 
beneficiary populations, such as those 
lacking stable housing. We also sought 
comment on EHR vendors’ ability to 
provide information on the patients who 
receive care from their client groups. 

The following is a summary of the 
public comments received on the 
‘‘Performance Criteria for Quality 
Measures for Groups Electing to Report 
the CAHPS for MIPS Survey’’ proposals 
and our responses: 

Comment: A few commenters 
supported removing the 2 SSMs, 
‘‘Helping You to Take Medication as 
Directed’’ and ‘‘Between Visit 
Communication’’ from CAHPS for MIPS 
for the 2018 MIPS performance period 
and future MIPS performance periods. 
The commenters recommended that 
CMS communicate all changes made to 
the CAHPS for MIPS survey well in 
advance of the annual registration 
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deadline. While supportive of CMS’ 
proposal to remove these 2 SSMs, one 
commenter urged CMS to replace the 
‘‘Helping You to Take Medication as 
Directed’’ module with a reliable way to 
measure patient experience for patients 
as part of understanding their 
medications. Finally, one commenter 
urged CMS to make the survey even 
shorter, stating that it is still 
significantly too long to gain a large 
enough adoption rate among patients 
and needs to be reduced further to 
increase completion rates. 

Response: We thank the commenters 
for their support and will make every 
effort to continue to communicate 
changes to the CAHPS for MIPS survey. 
We also appreciate the commenters’ 
suggestion to replace the ‘‘Helping You 
to Take Medication as Directed’’ SSM 
with a reliable way to measure patients’ 
understanding of their medications, as 
well as the suggestion to reduce the 
number of questions in the CAHPS for 
MIPS survey, and will consider these 
suggestions for future years of the 
CAHPS for MIPS survey. We are 
finalizing for the Quality Payment 
Program Year 2 and future years to 
remove two SSMs, specifically, 
‘‘Helping You to Take Medication as 
Directed’’ and ‘‘Between Visit 
Communication’’ from the CAHPS for 
MIPS survey. 

Comment: Several commenters did 
not support the proposal to remove the 
2 SSMs without alternative domains or 
better patient experience or patient- 
reported outcomes measures to replace 
them and urged us to leave these SSMs 
in the survey at this time. Commenters 
noted that although the ‘‘Between Visit 
Communication’’ measure is related to 2 
other SSMs (‘‘Care Coordination’’ and 
‘‘Courteous and Helpful Office Staff’’), 
these measures do not entirely overlap, 
and poor communication between visits 
can have serious consequences. The 
commenters also expressed concern that 
the ‘‘Helping You to Take Medication as 
Directed’’ SSM is needed to continue to 
capture safe and appropriate medication 
use as a domain of the CAHPS for MIPS 
survey. One commenter expressed 
concern that removal of the SSM is 
premature and encouraged us to 
improve this SSM instead of removing 
it entirely, urging us to retain the SSM 
and capture this information within 
both the CAHPS for MIPS and the 
CAHPS for ACOs surveys if necessary. 
Another commenter recommended that 
CMS keep the current CAHPS format 
which they noted provides important 
feedback on key areas such as timely 
appointments, easy access to 
information, and good communication 
with healthcare providers. 

Response: We acknowledge the 
commenters’ concerns with respect to 
removing the ‘‘Between Visit 
Communication’’ and ‘‘Helping You to 
Take Medication as Directed’’ SSMs. We 
would like to note that the Shared 
Savings Program piloted tested a revised 
CAHPS survey that did not include 
these two SSMs, and we have reviewed 
the results of that survey. Results from 
the pilot study suggest that 
administration of the shortened version 
of the survey (that is, the pilot survey) 
is likely to result in improvements in 
overall response rates. Findings show 
that the response rate to the pilot survey 
was 3.4 percentage points higher than 
the response rate to the Reporting Year 
(RY) 2016 CAHPS for ACOs survey 
among ACOs participating in the pilot 
study. Increases in response rates 
tended to be larger among ACOs that 
had lower response rates in the prior 
year. In addition, after accounting for 
survey questions that were removed 
from the pilot survey, the average 
survey responses for ACOs who 
participated in the pilot study were 
mostly similar across the two survey 
versions (pilot and RY 2016). Based on 
results of the piloted CAHPS survey, we 
recommend the removal of the two 
SSMs ‘‘Between Visit Communication’’ 
and ‘‘Helping You to Take Medications 
as Directed’’. Further, the SSM, 
‘‘Between Visit Communication,’’ 
currently contains only one question. 
This question could also be considered 
related to other SSMs entitled: ‘‘Care 
Coordination’’ or ‘‘Courteous and 
Helpful Office Staff,’’ but does not 
directly overlap with any of the 
questions under that SSM. As for the 
SSM, ‘‘Helping You to Take Medication 
as Directed,’’ this SSM has had low 
reliability. However, we will continue to 
look at ways to further improve the 
CAHPS for MIPS survey including 
exploring new questions and domains of 
patient experience. We are finalizing for 
the Quality Payment Program Year 2 
and future years to remove two SSMs, 
specifically, ‘‘Helping You to Take 
Medication as Directed’’ and ‘‘Between 
Visit Communication’’ from the CAHPS 
for MIPS survey. 

Comment: A few commenters 
supported the proposal to reduce the 
minimum fielding period for CAHPS for 
MIPS from 4 months to 2 months in the 
2018 MIPS performance period to allow 
CMS to have adequate time to collect 
the data needed to administer the MIPS 
program. One commenter urged CMS to 
explore additional ways to improve the 
survey in terms of the survey 
administration time frame, frequency of 
results, and the length of the survey and 

its administration, which is often well 
after the patient’s visit. 

Response: We plan to consider 
additional ways to improve the survey 
in regards to the timeframe for 
administering the survey, frequency of 
the results, as well as the survey 
instrument and its administration. We 
are finalizing that for the Quality 
Payment Program Year 2 and future 
years the survey administration period 
would span over a minimum of 8 weeks 
to a maximum of 17 weeks and would 
end no later than February 28th 
following the applicable performance 
period. In addition, we are finalizing to 
further specify the start and end 
timeframes of the survey administration 
period through our normal 
communication channels. 

Comment: A few commenters did not 
support the proposal to change the 
minimum fielding period for CAHPS for 
MIPS, expressing concern that 2 months 
of data is inadequate for a meaningful 
assessment of the patient experience. 
One commenter expressed concern that 
the cost to engage a survey vendor for 
a relatively short period and for 
potentially low returns may limit the 
value of participation, especially if the 
cost is in addition to costs for the 
mechanisms to support the other 5 
quality measures. Commenters 
encouraged CMS to field the CAHPS for 
MIPS survey for at least 10 to 14 
weeks—or to select 12 weeks in 
alignment with existing CAHPS 
guidelines—in order to improve the 
patient response rate and avoid 
unintentionally excluding patients who 
have a more difficult time responding 
within the shortened response period. 

Response: We appreciate the 
commenters’ concern that 2 months of 
data is inadequate for a meaningful 
assessment of patient experience and 
the recommendation to field the CAHPS 
for MIPS survey for at least 10 to 14 
weeks. We would like to clarify that the 
proposal was for the survey 
administration, at a minimum, to span 
over 8 weeks. We believe that an 8 week 
minimum is adequate for the 
meaningful assessment of the patient 
experience because it provides 
sufficient time for the beneficiaries to 
respond to the survey. With respect to 
the 2018 CAHPS for MIPS survey, we 
anticipate that the survey 
administration period will be longer 
than the minimum 8 weeks and note 
that we will specify the start and end 
timeframes of the survey administration 
period through our normal 
communication channels. Further, this 
policy will allow us the flexibility to 
adjust the survey administration period 
to meet future operational needs, as well 
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as any newly identified adjustments to 
the survey administration period that 
would result in improvements, such as 
response rates. We are finalizing that for 
the Quality Payment Program Year 2 
and future years the survey 
administration period would, span over 
a minimum of 8 weeks to a maximum 
of 17 weeks and end no later than 
February 28th following the applicable 
performance period. We refer readers to 
section II.C.6.a. of this final rule with 
comment period for more information 
on submission mechanisms. 

Final Action: After consideration of 
the public comments, we are finalizing 
that for the Quality Payment Program 
Year 2 and future years the survey 
administration period would span over 
a minimum of 8 weeks to a maximum 
of 17 weeks and would end no later 
than February 28th following the 
applicable performance period. In 
addition, we are finalizing to further 
specify the start and end timeframes of 
the survey administration period 
through our normal communication 
channels. Further, we are finalizing for 
the Quality Payment Program Year 2 
and future years to remove two SSMs, 
specifically, ‘‘Helping You to Take 
Medication as Directed’’ and ‘‘Between 
Visit Communication’’ from the CAHPS 
for MIPS survey. 

(b) Data Completeness Criteria 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77125), we 
finalized data completeness criteria for 
the transition year and MIPS payment 
year 2020. We finalized at § 414.1340 
the data completeness criteria that 
follows for performance periods 
occurring in 2017. 

• Individual MIPS eligible clinicians 
or groups submitting data on quality 
measures using QCDRs, qualified 
registries, or via EHR must report on at 
least 50 percent of the individual MIPS 
eligible clinician or group’s patients that 
meet the measure’s denominator 
criteria, regardless of payer, for the 
performance period. In other words, for 
these submission mechanisms, we 
expect to receive quality data for both 
Medicare and non-Medicare patients. 
For the transition year, MIPS eligible 
clinicians whose measures fall below 
the data completeness threshold of 50 
percent would receive 3 points for 
submitting the measure. 

• Individual MIPS eligible clinicians 
submitting data on quality measures 
data using Medicare Part B claims, 
would report on at least 50 percent of 
the Medicare Part B patients seen during 
the performance period to which the 
measure applies. For the transition year, 
MIPS eligible clinicians whose 

measures fall below the data 
completeness threshold of 50 percent 
would receive 3 points for submitting 
the measure. 

• Groups submitting quality measures 
data using the CMS Web Interface or a 
CMS-approved survey vendor to report 
the CAHPS for MIPS survey must meet 
the data submission requirements on the 
sample of the Medicare Part B patients 
that CMS provides. 

In addition, we finalized an increased 
data completeness threshold of 60 
percent for MIPS for performance 
periods occurring in 2018 for data 
submitted on quality measures using 
QCDRs, qualified registries, via EHR, or 
Medicare Part B claims. We noted that 
we anticipate we will propose to 
increase these thresholds for data 
submitted on quality measures using 
QCDRs, qualified registries, via EHR, or 
Medicare Part B claims for performance 
periods occurring in 2019 and onward. 

We proposed to modify the previously 
established data completeness criteria 
for MIPS payment year 2020 (82 FR 
30041 through 30042). Specifically, we 
proposed to provide an additional year 
for individual MIPS eligible clinicians 
and groups to gain experience with 
MIPS before increasing the data 
completeness thresholds for data 
submitted on quality measures using 
QCDRs, qualified registries, via EHR, or 
Medicare Part B claims. We noted 
concerns about the unintended 
consequences of accelerating the data 
completeness threshold so quickly, 
which may jeopardize MIPS eligible 
clinicians’ ability to participate and 
perform well under the MIPS, 
particularly those clinicians who are 
least experienced with MIPS quality 
measure data submission. We wanted to 
ensure that an appropriate yet 
achievable level of data completeness is 
applied to all MIPS eligible clinicians. 
We continue to believe it is important 
to incorporate higher data completeness 
thresholds in future years to ensure a 
more accurate assessment of a MIPS 
eligible clinician’s performance on 
quality measures and to avoid any 
selection bias. Therefore, we proposed a 
60 percent data completeness threshold 
for MIPS payment year 2021. We 
strongly encouraged all MIPS eligible 
clinicians to perform the quality actions 
associated with the quality measures on 
their patients. The data submitted for 
each measure is expected to be 
representative of the individual MIPS 
eligible clinician’s or group’s overall 
performance for that measure. The data 
completeness threshold of less than 100 
percent is intended to reduce burden 
and accommodate operational issues 
that may arise during data collection 

during the initial years of the program. 
We provided this notice to MIPS eligible 
clinicians so that they can take the 
necessary steps to prepare for higher 
data completeness thresholds in future 
years. 

Therefore, we proposed to revise the 
data completeness criteria for the 
quality performance category at 
§ 414.1340(a)(2) to provide that MIPS 
eligible clinicians and groups 
submitting quality measures data using 
the QCDR, qualified registry, or EHR 
submission mechanism must submit 
data on at least 50 percent of the 
individual MIPS eligible clinician’s or 
group’s patients that meet the measure’s 
denominator criteria, regardless of 
payer, for MIPS payment year 2020. We 
also proposed to revise the data 
completeness criteria for the quality 
performance category at § 414.1340(b)(2) 
to provide that MIPS eligible clinicians 
and groups submitting quality measures 
data using Medicare Part B claims, must 
submit data on at least 50 percent of the 
applicable Medicare Part B patients seen 
during the performance period to which 
the measure applies for MIPS payment 
year 2020. We further proposed at 
§ 414.1340(a)(3), that MIPS eligible 
clinicians and groups submitting quality 
measures data using the QCDR, 
qualified registry, or EHR submission 
mechanism must submit data on at least 
60 percent of the individual MIPS 
eligible clinician or group’s patients that 
meet the measure’s denominator 
criteria, regardless of payer, for MIPS 
payment year 2021. We also proposed at 
§ 414.1340(b)(3), that MIPS eligible 
clinicians and groups submitting quality 
measures data using Medicare Part B 
claims, must submit data on at least 60 
percent of the applicable Medicare Part 
B patients seen during the performance 
period to which the measure applies for 
MIPS payment year 2021. We noted that 
we anticipate for future MIPS payment 
years we will propose to increase the 
data completeness threshold for data 
submitted using QCDRs, qualified 
registries, EHR submission mechanisms, 
or Medicare Part B claims. As MIPS 
eligible clinicians gain experience with 
the MIPS, we would propose to steadily 
increase these thresholds for future 
years through rulemaking. In addition, 
we sought comment on what data 
completeness threshold should be 
established for future years. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77125 through 
77126), we finalized our approach of 
including all-payer data for the QCDR, 
qualified registry, and EHR submission 
mechanisms because we believed this 
approach provides a more complete 
picture of each MIPS eligible clinician’s 
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scope of practice and provides more 
access to data about specialties and 
subspecialties not currently captured in 
PQRS. In addition, those clinicians who 
utilize the QCDR, qualified registry, or 
EHR data submission methods must 
contain a minimum of one quality 
measure for at least one Medicare 
patient. We did not propose any 
changes to these policies. As noted in 
the CY 2017 Quality Payment Program 
final rule, those MIPS eligible clinicians 
who fall below the data completeness 
thresholds will receive 3 points for the 
specific measures that fall below the 
data completeness threshold in the 
transition year of MIPS only. For the 
Quality Payment Program Year 2, we 
proposed that MIPS eligible clinicians 
would receive 1 point for measures that 
fall below the data completeness 
threshold, with an exception for small 
practices, which would still receive 3 
points for measures that fail data 
completeness. We refer readers to 
section II.C.6.b.(3) of this final rule with 
comment period for our finalized 
policies on instances when MIPS 
eligible clinicians’ measures fall below 
the data completeness threshold. 

The following is a summary of the 
public comments received on the ‘‘Data 
Completeness Criteria’’ proposals and 
our responses: 

Comment: Several commenters 
expressed support for our proposal to 
increase the data completeness 
threshold to 60 percent for the 2021 
MIPS payment year. 

Response: We appreciate the 
commenters’ support and are finalizing 
this proposal. 

Comment: Several commenters urged 
CMS to not finalize an increase in the 
data completeness threshold for the 
2021 MIPS payment year or future 
payment years. Commenters noted that 
constant changing in reporting 
requirements creates administrative 
challenges for eligible clinicians and 
their staff. Other commenters observed 
that a higher threshold of data 
completeness requires a significant 
amount of technical and administrative 
coordination which can take several 
months to properly validate, both for 
MIPS eligible clinicians in larger 
practices and those in small and rural 
practices. 

Response: We understand the 
commenters’ concerns but believe it is 
important to incorporate higher 
thresholds to ensure a more accurate 
assessment of a MIPS eligible clinician’s 
performance on the quality measures 
and to avoid any selection bias. 
Therefore, we are not finalizing our 
proposal to decrease the data 
completeness threshold to 50 percent 

for the 2020 MIPS payment year and are 
instead retaining the previously 
finalized data completeness threshold of 
60 percent that year. In addition, we are 
finalizing our proposal to increase the 
data completeness threshold to 60 
percent for MIPS payment year 2021. 

Comment: Many commenters 
supported the proposal to apply the data 
completeness criteria that was 
previously finalized for the CY 2017 
performance period to the CY 2018 
performance period because they 
believed that it would help create 
stability within the quality performance 
category, would enable MIPS eligible 
clinicians and groups to gain additional 
experience reporting on quality 
measures and make improvements, and 
would enhance the ability of MIPS 
eligible clinicians and groups to perform 
well in the program. Several 
commenters noted that taking a slower 
approach to increasing the data 
completeness criteria is the best way to 
ensure reliable and accurate data is 
submitted so that CMS has a complete 
and accurate reflection of MIPS eligible 
clinician performance. 

Response: While we understand the 
commenters’ desire to take a more 
gradual approach, we must balance this 
with need to ensure that we have a 
complete an accurate reflection of MIPS 
eligible clinician performance. As such, 
we are not finalizing our proposal to 
decrease the data completeness 
threshold to 50 percent for the 2020 
MIPS payment year and are instead 
retaining the previously finalized data 
completeness threshold of 60 percent 
for that year. In addition, we are 
finalizing our proposal to increase the 
data completeness threshold to 60 
percent for MIPS payment year 2021. 

Comment: A few commenters did not 
support our proposal to delay moving to 
a higher data completeness threshold 
until the 2019 MIPS performance period 
and 2021 MIPS payment year, 
expressing concern that a delay would 
encourage MIPS eligible clinicians and 
groups to avoid the selection of 
population-based measures that would 
more easily meet any higher 
completeness requirements that we 
might set; would negatively impact the 
ability of high performers to receive a 
substantial payment increase in the 
2020 MIPS payment year; and would 
not prepare MIPS eligible clinicians and 
groups for a more rigorous program in 
future years. A few commenters 
suggested that 50 percent of available 
data is insufficient and that a larger 
patient sample provides a more reliable 
and valid representation of true 
performance and will better support 
clinician groups in internal 

benchmarking for quality improvement. 
One commenter noted that a delay 
would continue to create a 
misalignment between the MIPS and 
Advanced APM tracks. One commenter 
disagreed with the 50 percent threshold 
itself, expressing concern that this 
standard may motivate MIPS eligible 
clinicians and groups to ‘‘cherry pick’’ 
the cases that make up the denominator 
for reporting. This commenter suggested 
that for any reporting mechanism for 
which a MIPS eligible clinician could 
attest to a formal, auditable 
representative sampling, we should 
exempt the MIPS eligible clinician from 
the data completeness standard. 

Response: We agree that a larger 
sample reduces the likelihood of 
selection bias and provides a more 
reliable and valid representation of true 
performance. As a result, we are not 
finalizing our proposal to decrease the 
data completeness threshold to 50 
percent for the 2020 MIPS payment year 
and are instead retaining the previously 
finalized data completeness threshold of 
60 percent for that year. In addition, we 
are finalizing our proposal to increase 
the data completeness threshold to 60 
percent for MIPS payment year 2021. 

Final Action: After consideration of 
the public comments, we are not 
finalizing our proposal regarding the 
data completeness criteria for MIPS 
payment year 2020. Instead, we are 
retaining our previously finalized 
requirements at: 

• § 414.1340(a)(2) that MIPS eligible 
clinicians and groups submitting quality 
measures data using the QCDR, 
qualified registry, or EHR submission 
mechanism must submit data on at least 
60 percent of the MIPS eligible clinician 
or group’s patients that meet the 
measure’s denominator criteria, 
regardless of payer for MIPS payment 
year 2020; and 

• § 414.1340(b)(2) that MIPS eligible 
clinicians submitting quality measures 
data using Medicare Part B claims, must 
submit data on at least 60 percent of the 
applicable Medicare Part B patients seen 
during the performance period to which 
the measure applies for MIPS payment 
years 2020. 

We are, however, finalizing our 
proposal regarding the data 
completeness criteria for MIPS payment 
year 2021. Specifically, we are finalizing 
at: 

• § 414.1340(a)(2) that MIPS eligible 
clinicians and groups submitting quality 
measures data using the QCDR, 
qualified registry, or EHR submission 
mechanism must submit data on at least 
60 percent of the MIPS eligible clinician 
or group’s patients that meet the 
measure’s denominator criteria, 
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regardless of payer for MIPS payment 
year 2021; and 

• § 414.1340(b)(2) that MIPS eligible 
clinicians submitting quality measures 
data using Medicare Part B claims, must 
submit data on at least 60 percent of the 
applicable Medicare Part B patients seen 
during the performance period to which 
the measure applies for MIPS payment 
years 2021. 

(c) Summary of Data Submission 
Criteria 

Table 5 reflects our final quality data 
submission criteria for MIPS payment 

years 2020 and 2021 via Medicare Part 
B claims, QCDR, qualified registry, EHR, 
CMS Web Interface, and the CAHPS for 
MIPS survey. It is important to note that 
while we finalized at § 414.1325(d) in 
the CY 2017 Quality Payment Program 
final rule that individual MIPS eligible 
clinicians and groups may only use one 
submission mechanism per performance 
category, in section II.C.6.a.(1) of this 
final rule with comment period, we are 
finalizing to revise § 414.1325(d) for 
purposes of the 2021 MIPS payment 
year and future years to allow 

individual MIPS eligible clinicians and 
groups to submit measures and 
activities, as applicable, via as many 
submission mechanisms as necessary to 
meet the requirements of the quality, 
improvement activities, or advancing 
care information performance 
categories. We refer readers to section 
II.C.6.a.(1) of this final rule with 
comment period for further discussion 
of this policy. 

TABLE 5—SUMMARY OF FINAL QUALITY DATA SUBMISSION CRITERIA FOR MIPS PAYMENT YEAR 2020 AND 2021 VIA 
PART B CLAIMS, QCDR, QUALIFIED REGISTRY, EHR, CMS WEB INTERFACE, AND THE CAHPS FOR MIPS SURVEY 

Performance 
period Clinician type Submission mechanism Submission criteria Data completeness 

Jan 1–Dec 31 .... Individual MIPS eligible cli-
nicians.

Part B Claims ..................... Report at least six measures including one outcome 
measure, or if an outcome measure is not available 
report another high priority measure; if less than six 
measures apply then report on each measure that is 
applicable. Individual MIPS eligible clinicians would 
have to select their measures from either the set of 
all MIPS measures listed or referenced, or one of the 
specialty measure sets listed in, the applicable final 
rule.

60 percent of individual 
MIPS eligible clinician’s 
Medicare Part B patients 
for the performance pe-
riod. 

Jan 1–Dec 31 .... Individual MIPS eligible cli-
nicians, groups.

QCDR, Qualified Registry, 
& EHR.

Report at least six measures including one outcome 
measure, or if an outcome measure is not available 
report another high priority measure; if less than six 
measures apply then report on each measure that is 
applicable. Individual MIPS eligible clinicians, or 
groups would have to select their measures from ei-
ther the set of all MIPS measures listed or ref-
erenced, or one of the specialty measure sets listed 
in, the applicable final rule.

60 percent of individual 
MIPS eligible clinician’s, 
or group’s patients 
across all payers for the 
performance period. 

Jan 1–Dec 31 .... Groups ............................... CMS Web Interface ........... Report on all measures included in the CMS Web 
Interface; AND populate data fields for the first 248 
consecutively ranked and assigned Medicare bene-
ficiaries in the order in which they appear in the 
group’s sample for each module/measure. If the pool 
of eligible assigned beneficiaries is less than 248, 
then the group would report on 100 percent of as-
signed beneficiaries.

Sampling requirements for 
the group’s Medicare 
Part B patients. 

Jan 1–Dec 31 .... Groups ............................... CAHPS for MIPS Survey ... CMS-approved survey vendor would need to be paired 
with another reporting mechanism to ensure the min-
imum number of measures is reported. CAHPS for 
MIPS survey would fulfill the requirement for one pa-
tient experience measure towards the MIPS quality 
data submission criteria. CAHPS for MIPS survey 
would only count for one measure under the quality 
performance category.

Sampling requirements for 
the group’s Medicare 
Part B patients. 

We note that the measure reporting 
requirements applicable to groups are 
also generally applicable to virtual 
groups. However, we note that the 
requirements for calculating measures 
and activities when reporting via 
QCDRs, qualified registries, EHRs, and 
attestation differ in their application to 
virtual groups. Specifically, these 
requirements apply cumulatively across 
all TINs in a virtual group. Thus, virtual 
groups will aggregate data for each NPI 
under each TIN within the virtual group 
by adding together the numerators and 
denominators and then cumulatively 
collate to report one measure ratio at the 
virtual group level. Moreover, if each 
MIPS eligible clinician within a virtual 

group faces a significant hardship or has 
EHR technology that has been 
decertified, the virtual group can apply 
for an exception to have its advancing 
care information performance category 
reweighted. If such exception 
application is approved, the virtual 
group’s advancing care information 
performance category is reweighted to 
zero percent and applied to the quality 
performance category increasing the 
quality performance weight from 50 
percent to 75 percent. 

Additionally, the data submission 
criteria applicable to groups are also 
generally applicable to virtual groups. 
However, we note that data 
completeness and sampling 

requirements for the CMS Web Interface 
and CAHPS for MIPS survey differ in 
their application to virtual groups. 
Specifically, data completeness for 
virtual groups applies cumulatively 
across all TINs in a virtual group. Thus, 
we note that there may be a case when 
a virtual group has one TIN that falls 
below the 60 percent data completeness 
threshold, which is an acceptable case 
as long as the virtual group 
cumulatively exceeds such threshold. In 
regard to the CMS Web Interface and 
CAHPS for MIPS survey, sampling 
requirements pertain to Medicare Part B 
patients with respect to all TINs in a 
virtual group, where the sampling 
methodology would be conducted for 
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each TIN within the virtual group and 
then cumulatively aggregated across the 
virtual group. A virtual group would 
need to meet the beneficiary sampling 
threshold cumulatively as a virtual 
group. 

(4) Application of Quality Measures to 
Non-Patient Facing MIPS Eligible 
Clinicians 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77127), we 
finalized at § 414.1335 that non-patient 
facing MIPS eligible clinicians would be 
required to meet the applicable 
submission criteria that apply for all 
MIPS eligible clinicians for the quality 
performance category. We did not 
propose any changes to this policy in 
the proposed rule. 

(5) Application of Facility-Based 
Measures 

Section 1848(q)(2)(C)(ii) of the Act 
provides that the Secretary may use 
measures used for payment systems 
other than for physicians, such as 
measures used for inpatient hospitals, 
for purposes of the quality and cost 
performance categories. However, the 
Secretary may not use measures for 
hospital outpatient departments, except 
in the case of items and services 
furnished by emergency physicians, 
radiologists, and anesthesiologists. We 
refer readers to section II.C.7.a.(4) of this 
final rule with comment period for a full 
discussion of the finalized policies 
regarding the application of facility- 
based measures. 

(6) Global and Population-Based 
Measures 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77136), we 
did not finalize all of our proposals on 
global and population-based measures 
as part of the quality score. Specifically, 
we did not finalize our proposal to use 
the acute and chronic composite 
measures of the AHRQ Prevention 
Quality Indicators (PQIs). We agreed 
with commenters that additional 
enhancements, including the addition of 
risk adjustment, needed to be made to 
these measures prior to inclusion in 
MIPS. We did, however, calculate these 
measures at the TIN level, and provided 
the measure data through the QRURs 
released in September 2016, and this 
data can be used by MIPS eligible 
clinicians for informational purposes. 

We did finalize the all-cause hospital 
readmissions (ACR) measure from the 
VM Program as part of the annual list of 
quality measures for the MIPS quality 
performance category. We finalized this 
measure with the following 
modifications. We did not apply the 

ACR measure to solo practices or small 
groups (groups of 15 or less). We did 
apply the ACR measure to groups of 16 
or more who meet the case volume of 
200 cases. A group will be scored on the 
ACR measure even if it did not submit 
any quality measures, if it submitted in 
other performance categories. 
Otherwise, the group will not be scored 
on the readmission measure if it did not 
submit data in any of the performance 
categories. In our transition year 
policies, the readmission measure alone 
would not produce a neutral to positive 
MIPS payment adjustment since in 
order to achieve a neutral to positive 
MIPS payment adjustment, an 
individual MIPS eligible clinician or 
group must submit information in one 
of the three performance categories as 
discussed in the CY 2017 Quality 
Payment Program final rule (81 FR 
77329). However, for MIPS eligible 
clinicians who did not meet the 
minimum case requirements, the ACR 
measure was not applicable. In the CY 
2018 Quality Payment Program 
proposed rule, we did not propose to 
remove this measure from the list of 
quality measures for the MIPS quality 
performance category. Nor did we 
propose any changes for the ACR 
measure in the proposed rule. As 
discussed in section II.C.4.d. of this 
final rule with comment period, we are 
finalizing our proposal to generally 
apply our finalized group policies to 
virtual groups. 

c. Selection of MIPS Quality Measures 
for Individual MIPS Eligible Clinicians 
and Groups Under the Annual List of 
Quality Measures Available for MIPS 
Assessment 

(1) Background and Policies for the Call 
for Measures and Measure Selection 
Process 

Under section 1848(q)(2)(D)(i) of the 
Act, the Secretary, through notice and 
comment rulemaking, must establish an 
annual list of MIPS quality measures 
from which MIPS eligible clinicians 
may choose for purposes of assessment 
for a performance period. The annual 
list of MIPS quality measures must be 
published in the Federal Register no 
later than November 1 of the year prior 
to the first day of a performance period. 
Updates to the annual list of MIPS 
quality measures must be published in 
the Federal Register no later than 
November 1 of the year prior to the first 
day of each subsequent performance 
period. Updates may include the 
addition of new MIPS quality measures, 
substantive changes to MIPS quality 
measures, and removal of MIPS quality 
measures. We refer readers to the CY 

2018 Quality Payment Program 
proposed rule (82 FR 30043 and 30044) 
for additional information regarding 
eCQM reporting and the Measure 
Development Plan that serves as a 
strategic framework for the future of the 
clinician quality measure development 
to support MIPS and APMs. We 
encourage stakeholders to develop 
additional quality measures for MIPS 
that would address the gaps. 

Under section 1848(q)(2)(D)(ii) of the 
Act, the Secretary must solicit a ‘‘Call 
for Quality Measures Under 
Consideration’’ each year. Specifically, 
the Secretary must request that eligible 
clinician organizations and other 
relevant stakeholders identify and 
submit quality measures to be 
considered for selection in the annual 
list of MIPS quality measures, as well as 
updates to the measures. Under section 
1848(q)(2)(D)(ii) of the Act, eligible 
clinician organizations are professional 
organizations as defined by nationally 
recognized specialty boards of 
certification or equivalent certification 
boards. However, we do not believe 
there needs to be any special restrictions 
on the type or make-up of the 
organizations that submit measures for 
consideration through the call for 
measures. Any such restriction would 
limit the type of quality measures and 
the scope and utility of the quality 
measures that may be considered for 
inclusion under the MIPS. 

As we described previously in the CY 
2017 Quality Payment Program final 
rule (81 FR 77137), we will accept 
quality measures submissions at any 
time, but only measures submitted 
during the timeframe provided by us 
through the pre-rulemaking process of 
each year will be considered for 
inclusion in the annual list of MIPS 
quality measures for the performance 
period beginning 2 years after the 
measure is submitted. This process is 
consistent with the pre-rulemaking 
process and the annual call for 
measures, which are further described at 
(https://www.cms.gov/Medicare/ 
Quality-Initiatives-Patient-Assessment- 
Instruments/QualityMeasures/Pre-Rule- 
Making.html). 

Submission of potential quality 
measures, regardless of whether they 
were previously published in a 
proposed rule or endorsed by an entity 
with a contract under section 1890(a) of 
the Act, which is currently the National 
Quality Forum, is encouraged. The 
annual Call for Measures process allows 
eligible clinician organizations and 
other relevant stakeholder organizations 
to identify and submit quality measures 
for consideration. Presumably, 
stakeholders would not submit 
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measures for consideration unless they 
believe that the measure is applicable to 
clinicians and can be reliably and 
validly measured at the individual 
clinician level. The NQF-convened 
Measure Application Partnership (MAP) 
provides an additional opportunity for 
stakeholders to provide input on 
whether or not they believe the 
measures are applicable to clinicians as 
well as feasible, scientifically 
acceptable, and reliable and valid at the 
clinician level. Furthermore, we must go 
through notice and comment 
rulemaking to establish the annual list 
of quality measures, which gives 
stakeholders an additional opportunity 
to review the measures and provide 
input on whether or not they believe the 
measures are applicable to clinicians, as 
well as feasible, scientifically 
acceptable, and reliable and valid at the 
clinician level. Additionally, we are 
required by statute to submit new 
measures to an applicable specialty- 
appropriate, peer-reviewed journal. 

As previously noted, we encourage 
the submission of potential quality 
measures regardless of whether such 
measures were previously published in 
a proposed rule or endorsed by an entity 
with a contract under section 1890(a) of 
the Act. However, we proposed to 
request that stakeholders apply the 
following considerations when 
submitting quality measures for possible 
inclusion in MIPS: 

• Measures that are not duplicative of 
an existing or proposed measure. 

• Measures that are beyond the 
measure concept phase of development 
and have started testing, at a minimum, 
with strong encouragement and 
preference for measures that have 
completed or are near completion of 
reliability and validity testing. 

• Measures that include a data 
submission method beyond claims- 
based data submission. 

• Measures that are outcome-based 
rather than clinical process measures. 

• Measures that address patient safety 
and adverse events. 

• Measures that identify appropriate 
use of diagnosis and therapeutics. 

• Measures that address the domain 
for care coordination. 

• Measures that address the domain 
for patient and caregiver experience. 

• Measures that address efficiency, 
cost, and resource use. 

• Measures that address significant 
variation in performance. 

We will apply these considerations 
when considering quality measures for 
possible inclusion in MIPS. 

In addition, we note that we are likely 
to reject measures that do not provide 
substantial evidence of variation in 

performance; for example, if a measure 
developer submits data showing a small 
variation in performance among a group 
already composed of high performers, 
such evidence would not be substantial 
enough to assure us that sufficient 
variation in performance exists. We also 
noted that we are likely to reject 
measures that are not outcome-based 
measures, unless: (1) There is 
substantial documented and peer 
reviewed evidence that the clinical 
process measured varies directly with 
the outcome of interest; and (2) it is not 
possible to measure the outcome of 
interest in a reasonable timeframe. 

We also noted that retired measures 
that were in one of CMS’s previous 
quality programs, such as the Physician 
Quality Reporting System (PQRS) 
program, will likely be rejected if 
proposed for inclusion. This includes 
measures that were retired due to being 
topped out, as defined below. For 
example, measures may be retired due 
to attaining topped out status because of 
high performance, or measures that are 
retired due to a change in the evidence 
supporting their use. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77153), we 
established that we will categorize 
measures into the six NQS domains 
(patient safety, person- and caregiver- 
centered experience and outcomes, 
communication and care coordination, 
effective clinical care, community/ 
population health, and efficiency and 
cost reduction). We intend to submit 
future MIPS quality measures to the 
NQF-convened Measure Application 
Partnership’s (MAP), as appropriate, 
and we intend to consider the MAP’s 
recommendations as part of the 
comprehensive assessment of each 
measure considered for inclusion under 
MIPS. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77155), we 
established that we use the Call for 
Quality Measures process as a forum to 
gather the information necessary to draft 
the journal articles for submission from 
measure developers, measure owners 
and measure stewards. The submission 
of this information does not preclude us 
from conducting our own research using 
Medicare claims data, Medicare survey 
results, and other data sources that we 
possess. We submit new measures for 
publication in applicable specialty- 
appropriate, peer-reviewed journals 
before including such measures in the 
final annual list of quality measures. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77158), we 
established at § 414.1330(a)(2) that for 
purposes of assessing performance of 
MIPS eligible clinicians in the quality 

performance category, we use quality 
measures developed by QCDRs. In the 
circumstances where a QCDR wants to 
use a QCDR measure for inclusion in the 
MIPS program for reporting, those 
measures go through a CMS approval 
process during the QCDR self- 
nomination period. We also established 
that we post the quality measures for 
use by QCDRs by no later than January 
1 for performance periods occurring in 
2018 and future years. 

Previously finalized MIPS quality 
measures can be found in the CY 2017 
Quality Payment Program final rule (81 
FR 77558 through 77675). Updates may 
include the addition of proposed new 
MIPS quality measures, including 
measures selected 2 years ago during the 
Call for Measures process. The new 
MIPS quality measures proposed for 
inclusion in MIPS for the 2018 
performance period and future years 
were found in Table A of the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30261 through 30270). The 
proposed new and modified MIPS 
specialty sets for the 2018 performance 
period and future years were listed in 
Table B of the CY 2018 Quality Payment 
Program proposed rule (82 FR 30271 
through 30454), and included existing 
measures that were proposed with 
modifications, new measures, and 
measures finalized in the CY 2017 
Quality Payment Program final rule. We 
noted that the modifications made to the 
specialty sets may include the removal 
of certain quality measures that were 
previously finalized. The specialty 
measure sets should be used as a guide 
for eligible clinicians to choose 
measures applicable to their specialty. 
To clarify, some of the MIPS specialty 
sets have further defined subspecialty 
sets, each of which is effectively a 
separate specialty set. In instances 
where an individual MIPS eligible 
clinician or group reports on a specialty 
or subspecialty set, if the set has less 
than six measures, that is all the 
clinician is required to report. MIPS 
eligible clinicians are not required to 
report on the specialty measure sets, but 
they are suggested measures for specific 
specialties. Throughout measure 
utilization, measure maintenance 
should be a continuous process done by 
the measure owners, to include 
environmental scans of scientific 
literature about the measure. New 
information gathered during this 
ongoing review may trigger an ad hoc 
review. Please note that these specialty 
specific measure sets are not all 
inclusive of every specialty or 
subspecialty. On January 25, 2017, we 
announced that we would be accepting 
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recommendations for potential new 
specialty measure sets for year 2 of 
MIPS under the Quality Payment 
Program. These recommendations were 
based on the MIPS quality measures 
finalized in the CY 2017 Quality 
Payment Program final rule, and include 
recommendations to add or remove the 
current MIPS quality measures from the 
specialty measure sets. The current 
specialty measure sets can be found on 
the Quality Payment Program Web site 
at https://qpp.cms.gov/measures/ 
quality. All specialty measure sets 
submitted for consideration were 
assessed to ensure that they met the 
needs of the Quality Payment Program. 

As a result, we proposed (82 FR 
30045) to add new quality measures to 
MIPS (Table A in the proposed rule (82 
FR 30261 through 30270)), revise the 
specialty measure sets in MIPS (Table B 
in the proposed rule (82 FR 30271 
through 30454)), remove specific MIPS 
quality measures only from specialty 
sets (Table C.1 in the proposed rule (82 
FR 30455 through 30462)), and 
proposed to remove specific MIPS 
quality measures from the MIPS 
program for the 2018 performance 
period (Table C.2 in the proposed rule 
(82 FR 30463 through 30465)). In 
addition, we proposed to also remove 
cross cutting measures from most of the 
specialty sets. Specialty groups and 
societies reported that cross cutting 
measures may or may not be relevant to 
their practices, contingent on the 
eligible clinicians or groups. We chose 
to retain the cross cutting measures in 
Family Practice, Internal Medicine, and 
Pediatrics specialty sets because they 
are frequently used in these practices. 
The proposed 2017 cross cutting 
measures (81 FR 28447 through 28449) 
were compiled and placed in a separate 
table for eligible clinicians to elect to 
use or not, for reporting. To clarify, the 
cross-cutting measures are intended to 
provide clinicians with a list of 
measures that are broadly applicable to 
all clinicians regardless of the 
clinician’s specialty. Even though it is 
not required to report on cross-cutting 
measures, it is provided as a reference 
to clinicians who are looking for 
additional measures to report outside 
their specialty. We continue to consider 
cross-cutting measures to be an 
important part of our quality measure 
programs, and seek comment on ways to 
incorporate cross-cutting measures into 
MIPS in the future. The Table of Cross- 
Cutting Measures can be found in Table 
D of the Appendix in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30466 through 30467). 

For MIPS quality measures that are 
undergoing substantive changes, we 

proposed to identify measures 
including, but not limited to measures 
that have had measure specification, 
measure title, and domain changes. 
MIPS quality measures with proposed 
substantive changes can be found at 
Table E of the Appendix in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30468 through 30478). 

The measures that would be used for 
the APM scoring standard and our 
authority for waiving certain measure 
requirements are described in section 
II.C.6.g.(3)(b)(ii) of this final rule with 
comment period, and the measures that 
would be used to calculate a quality 
score for the APM scoring standard are 
proposed in Tables 14, 15, and 16 of the 
CY 2018 Quality Payment Program 
proposed rule (82 FR 30091 through 
30095). 

We also sought comment on whether 
there are any MIPS quality measures 
that commenters believe should be 
classified in a different NQS domain 
than what is being proposed, or that 
should be classified as a different 
measure type (for example, process vs. 
outcome) than what we proposed (82 FR 
30045). We did not receive any public 
comments in response to this 
solicitation. 

The following is a summary of the 
public comments received on the 
‘‘Background and Policies for the Call 
for Measures and Measure Selection 
Process proposals and our responses: 

Comment: A few commenters 
supported the proposal to remove cross- 
cutting measures from most specialty 
sets. One commenter agreed that cross- 
cutting measures may or may not be 
relevant to certain practices. 

Response: We appreciate the 
commenters support. 

Comment: One commenter 
recommended that CMS retain cross- 
cutting measures in specialty sets with 
fewer than six measures because the 
commenter believed it would allow 
parity in quality measure reporting 
across all clinicians and provide 
incentives for all specialties to develop 
quality measures. 

Response: We did not retain the cross- 
cutting measures in all the specialty 
sets, including those sets with less than 
six measures, because we believe that 
cross-cutting measures are not 
necessarily reflective of all specialty 
groups’ scope of their practice. One goal 
of the MIPS program is to ensure that 
meaningful measurement occurs, and 
CMS chose to retain the cross cutting 
measures in Family Practice, Internal 
Medicine, and Pediatrics specialty sets 
because they are frequently used in 
these practices. The cross-cutting 
measures are intended to provide 

clinicians with a list of measures that 
are broadly applicable to all clinicians 
regardless of the clinician’s specialty. 
Even though MIPS eligible clinicians are 
not required to report on cross-cutting 
measures, they are provided as a 
reference to clinicians who are looking 
for additional measures to report 
outside their specialty. 

Final Action: After consideration of 
the public comments received, we refer 
readers to the appendix of this final rule 
with comment period for the finalized 
list of new quality measures available 
for reporting in MIPS for the 2018 
performance period and future years 
(Table A); the finalized specialty 
measure sets available for reporting in 
MIPS for the 2018 performance period 
and future years (Table B); the MIPS 
quality measures removed only from 
specialty sets for the 2018 performance 
period and future years (Table C.1); the 
MIPS quality measures removed from 
the MIPS program for the 2018 
performance period and future years 
(Table C.2); the cross-cutting measures 
available for the 2018 MIPS 
performance period and future years 
(Table D); and the MIPS quality 
measures finalized with substantive 
changes for the 2018 performance 
period and future years (Table E). 

(2) Topped Out Measures 
As defined in the CY 2017 Quality 

Payment Program final rule at (81 FR 
77136), a measure may be considered 
topped out if measure performance is so 
high and unvarying that meaningful 
distinctions and improvement in 
performance can no longer be made. 
Topped out measures could have a 
disproportionate impact on the scores 
for certain MIPS eligible clinicians, and 
provide little room for improvement for 
the majority of MIPS eligible clinicians. 
We refer readers to section II.C.7.a.(2)(c) 
of this final rule with comment period 
for additional information regarding the 
scoring of topped out measures. 

Although we proposed a 3-year 
timeline to identify and propose to 
remove (through future rulemaking) 
topped out measures (82 FR 30046). We 
would like to clarify that the proposed 
timeline is more accurately described as 
a 4-year timeline. After a measure has 
been identified as topped out for 3 
consecutive years, we may propose to 
remove the measure through notice-and- 
comment rulemaking for the 4th year. 
Therefore, in the 4th year, if finalized 
through rulemaking, the measure would 
be removed and would no longer be 
available for reporting during the 
performance period. This proposal 
would provide a path toward removing 
topped out measures over time, and will 
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apply to the MIPS quality measures. 
QCDR measures that consistently are 
identified as topped out according to the 
same timeline as proposed below, 
would not be approved for use in year 
4 during the QCDR self-nomination 
review process. These identified QCDR 
measures would not be removed 
through the notice-and-comment and 
rulemaking process described below. 

We proposed to phase in this policy 
starting with a select set of six highly 
topped out measures identified in 
section II.C.7.a.(2)(c) of this final rule 
with comment period. We also proposed 
to phase in special scoring for measures 
identified as topped out in the 
published benchmarks for 2 consecutive 
performance periods, starting with the 
select set of highly topped out measures 
for the 2018 MIPS performance period. 
An example illustrating the proposed 
timeline for the removal and special 
scoring of topped out measures, as it 
would be applied to the select set of 
highly topped out measures identified 
in section II.C.7.a.(2)(c) of this final rule 
with comment period, is as follows: 

• Year 1: Measures are identified as 
topped out in the benchmarks published 
for the 2017 MIPS performance Period. 
The 2017 benchmarks are posted on the 
Quality Payment Program Web site: 
https://qpp.cms.gov/resources/ 
education. 

• Year 2: Measures are identified as 
topped out in the benchmarks published 
for the 2018 MIPS performance period. 
We refer readers to section II.C.7.a.(2)(c) 
of this final rule with comment period 
for additional information regarding the 
scoring of topped out measures. 

• Year 3: Measures are identified as 
topped out in the benchmarks published 
for the 2019 MIPS performance period. 
The measures identified as topped out 
in the benchmarks published for the 
2019 MIPS performance period and the 
previous two consecutive performance 
periods would continue to have special 
scoring applied for the 2019 MIPS 
performance period and would be 
considered, through notice-and- 
comment rulemaking, for removal for 
the 2020 MIPS performance period. 

• Year 4: Topped out measures that 
are finalized for removal are no longer 
available for reporting. For example, the 
measures in the set of highly topped out 
measures identified as topped out for 
the 2017, 2018 and 2019 MIPS 
performance periods, and if 
subsequently finalized for removal will 
not be available on the list of measures 
for the 2020 MIPS performance period 
and future years. 

For all other measures, the timeline 
would apply starting with the 
benchmarks for the 2018 MIPS 

performance period. Thus, the first year 
any other topped out measure could be 
proposed for removal would be in 
rulemaking for the 2021 MIPS 
performance period, based on the 
benchmarks being topped out in the 
2018, 2019, and 2020 MIPS performance 
periods. If the measure benchmark is 
not topped out during one of the 3 MIPS 
performance periods, then the lifecycle 
would stop and start again at year 1 the 
next time the measure benchmark is 
topped out. 

We sought comment on the proposed 
timeline; specifically, regarding the 
number of years before a topped out 
measure is identified and considered for 
removal, and under what circumstances 
we should remove topped out measures 
once they reach that point (82 FR 
30046). We also noted that if for some 
reason a measure benchmark is topped 
out for only one submission mechanism 
benchmark, then we would remove that 
measure from the submission 
mechanism, but not remove the measure 
from other submission mechanisms 
available for submitting that measure. 
The comments we received and our 
responses are discussed further below. 

We also sought comment on whether 
topped out Summary Survey Measures 
(SSMs), if topped out, should be 
considered for removal from the 
Consumer Assessment of Healthcare 
Providers and Systems (CAHPS) for 
MIPS Clinician or Group Survey 
measure due to high, unvarying 
performance within the SSM, or 
whether there is another alternative 
policy that could be applied for topped 
out SSMs within the CAHPS for MIPS 
Clinician or Group Survey measure (82 
FR 30046). We received a comment on 
this item and appreciate the input 
received. As this was a request for 
comment only, we will take the 
feedback provided into consideration 
for future rulemaking. 

In the CY 2017 Quality Payment 
Program final rule, we stated that we do 
not believe it would be appropriate to 
remove topped out measures from the 
CMS Web Interface for the Quality 
Payment Program because the CMS Web 
Interface measures are used in MIPS and 
in APMs, such as the Shared Savings 
Program. Removing topped out 
measures from the CMS Web Interface 
would not be appropriate because we 
have aligned policies where possible, 
with the Shared Savings Program, such 
as using the Shared Savings Program 
benchmarks for the CMS Web Interface 
measures (81 FR 77285). In the CY 2017 
Quality Payment Program final rule, we 
also finalized that MIPS eligible 
clinicians reporting via the CMS Web 
Interface must report all measures 

included in the CMS Web Interface (81 
FR 77116). Thus, if a CMS Web Interface 
measure is topped out, the CMS Web 
Interface reporter cannot select other 
measures. We refer readers to section 
II.C.7.a.(2) of this final rule with 
comment period for information on 
scoring policies with regards to topped 
out measures from the CMS Web 
Interface for the Quality Payment 
Program. We did not propose to include 
CMS Web Interface measures in our 
proposal on removing topped out 
measures. 

The following is a summary of the 
public comments received on the 
‘‘Topped Out Measures’’ proposals and 
our responses: 

Comment: Many commenters 
supported the proposed timeline for 
identification and removal of topped out 
measures because the process relies on 
multiple years of data and the lifecycle 
permits enough time to avoid 
disadvantaging certain clinicians who 
may report these measures. The 
commenters supported the lifecycle 
over multiple years to find a trend in 
high performance, providing time for 
consideration of replacement measures 
to sustain the focus on clinical areas 
where improvement opportunities exist. 
A few commenters supported the 
timeline and encouraged CMS to 
develop a more comprehensive 
approach to identifying topped out 
measures, to ensure that voluntary 
reporting on a menu of quality measures 
does not allow eligible clinicians to 
‘cherry pick’ measures. One commenter 
supported not applying the topped out 
measure policies to measures in the 
CMS Web Interface to align with 
measures used in APMs such as the 
Shared Savings Program for the CMS 
Web Interface submission mechanism 
for the Quality Payment Program. 

Response: We agree that by 
identifying and removing topped out 
measures, we may greatly reduce 
eligible clinicians’ ability to ‘‘cherry 
pick’’ measures. We believe that the 
benchmarks will help us identify those 
measures that meet our definition of 
topped out measures. 

Comment: Many commenters did not 
support removal of the measures, 
because they noted: Benchmarks 
published for the 2017 performance 
period were not derived from MIPS 
reported data; criteria to identify topped 
out measures did not include 
consideration of important clinical 
considerations including patient safety 
and the ability to accurately measure 
and motivate high quality care; and 
removal of measures may 
disproportionately impact one 
submission mechanism or clinicians 
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based on medical specialty, practice size 
or regional variation. Several 
commenters indicated that 
identification of topped out measures is 
challenging because measures are 
voluntarily selected with limited 
reporting on each measure, and thus 
benchmarks may appear to be topped 
out when in fact there is still the room 
for improvement. A few commenters 
cautioned against removing measures 
because this may lead to ‘‘back sliding’’ 
due to a shift in resources from support 
of current practices yielding high 
performance to new practices to support 
a new measure. Several commenters 
indicated that the criteria for selection 
of topped out measures should be 
expanded to consider the clinical 
importance of measures, and a few 
commenters recommended the 
identification of measures that are 
essential for high quality care such as 
patient safety, public health or patient 
experience that should never be 
removed from the list of measures. 
Many commenters voiced concern over 
the potential number of measures that 
may be topped out which they believed 
would leave eligible clinicians, 
particularly specialists with few 
relevant measures to submit. Many 
commenters recommended only 
removing topped out measures if there 
are adequate replacement measures 
added to the measures list. A few 
commenters indicated that topped out 
measures could be incorporated into 
composite measures reflecting multiple, 
important aspects of care. A few 
commenters recommended that prior to 
the removal of a measure, CMS evaluate 
the topped out measure across 
submission mechanisms to determine if 
the measure is harmonized across 
submission mechanisms. 

Response: The benchmarks for the 
2017 performance period are derived 
from the measure’s historical 
performance data which helps us trend 
the measure’s anticipated performance 
in the future. Topped out measures are 
considered topped out if the measure 
performance is so high and unvarying 
that meaningful differences and 
improvement in performance can no 
longer be seen. Retaining topped out 
measures could have a disproportionate 
impact on the scores for certain MIPS 
eligible clinicians. We note that topped 
out measures must be consecutively 
identified for 3 years (in MIPS) as 
topped out before it is proposed for 
removal in the 4th year through 
rulemaking and comment period. As a 
part of the topped out measure timeline, 
we will take into consideration other 
factors such as clinical relevance and 

the availability of other relevant 
specialty measures prior to deciding 
whether or not to remove the measure 
from the program. Through the Call for 
Measures process and annual approval 
of QCDR measures, we anticipate that 
MIPS eligible clinicians and groups will 
have measures that provide meaningful 
measurement and are reflective of their 
current scope of practice. We believe 
that through the annual Call for 
Measures and QCDR self-nomination 
processes additional quality measures 
will be developed and implemented in 
the program, that will provide eligible 
clinicians and groups with a 
continuously growing selection of 
measures to choose from that will allow 
for meaningful measurement. We 
recognize that there are certain types of 
high value measures such as patient 
safety and patient experience, but we 
disagree that such measures should be 
designated as never to be removed from 
the list of available quality measures. 
We thank the commenters for their 
suggestion to remove topped out 
measures if there are adequate 
replacement measures added to the 
measures list, and we will take this into 
consideration, while encouraging 
measure stewards to submit measures to 
us through the Call for Measures 
process. We would like to note that this 
policy creates a standard timeline for us 
to consider which measures are topped 
out and may need to be removed. Each 
removal would need to be proposed and 
finalized through rulemaking, and we 
would have the discretion to retain any 
particular measure that, after 
consideration of public comments and 
other factors, may be determined to be 
inappropriate for removal. 

Comment: Several commenters did 
not support the removal of topped out 
measures from QCDR submissions 
because commenters believed this 
would reduce the ability of specialists to 
develop and strengthen new measures. 
A few commenters believed that not 
including QCDR measures in the topped 
out measure policy would ensure that 
eligible clinicians, including anesthesia 
clinicians, have measures of merit 
during the transition to full 
implementation of MIPS. One 
commenter urged CMS not to remove 
QCDR topped out measures but rather 
allow topped out measures as controls 
for new and developing measures by 
which true statistical validity and 
reliability can be assessed. One 
commenter voiced concern over 
potential removal of QCDR topped out 
measures without going through the 
notice-and-comment rulemaking 
process. One commenter indicated that 

EHR measures used by QCDRs are less 
likely to be topped out because QCDRs 
led by specialty societies have 
significant expertise in quality measure 
development, measurement, and 
implementation, and are uniquely 
poised to develop and test meaningful 
measures. The commenter indicated 
that specialty registries can continue to 
monitor vital topped out measures, even 
if the measures are removed from MIPS 
reporting. A few commenters noted that 
many topped out process measures are 
important to monitor and to provide 
feedback to clinicians because less than 
very high performance is concerning 
and should be flagged. 

Response: We disagree that the 
removal of topped out QCDR measures 
would reduce the ability of specialists to 
develop and strengthen new measures. 
Rather, we believe that QCDRs can 
develop QCDR measures that would 
address areas in which there is a known 
performance gap and in which there is 
need for improvement. We also disagree 
that the removal of QCDR measures 
should occur through the notice-and- 
comment rulemaking process, as QCDR 
measures are not approved for use in the 
program through rulemaking. We refer 
readers to section 1848(q)(2)(D)(vi) of 
the Act, which expressly provides that 
QCDR measures are not subject to the 
notice-and-comment rulemaking 
requirements described in section 
1848(q)(2)(D)(i) of the Act that apply to 
other MIPS measures, and that the 
Secretary is only required to publish the 
list of QCDR measures on the CMS Web 
site. We appreciate the QCDRs expertise 
in given areas of specialty, but as 
previously indicated, we will utilize 
benchmarks for all submission 
mechanisms to appropriately identify 
measures as topped out, and will 
consider performance in all submission 
mechanisms before indicating that a 
given measure is topped out. QCDR 
measures should also be removed from 
MIPS through a similar timeline when 
QCDR measures meet the definition of 
a topped out measure. We understand 
the importance of monitoring high 
performance among clinicians, but we 
also believe that topped out QCDR 
measures may inadvertently penalize 
clinicians who are considered high 
performers when they are compared to 
other high performer clinicians, as 
described in the CY 2017 Quality 
Payment Program final rule (81 FR 
77286). For example, a clinician who 
performs at the 90th percentile, when 
compared to another high performing 
clinician who scored in the 98th 
percentile, could potentially receive a 
lower score based on the cohort in 
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which they are compared. QCDR 
measures, their performance data, and 
clinical relevance are reviewed 
extensively as QCDRs self-nominate and 
submit their QCDR measures for 
consideration on an annual basis. We 
agree that specialty registries can 
continue to monitor their data 
submission of topped out measures for 
purposes of monitoring performance 
and improvement, even after the 
measures are removed from MIPS. 
Additional data provided by QCDRs or 
discussions about their QCDR measures 
is taken into consideration during the 
review process. 

Comment: A few commenters 
encouraged CMS to have a transparent 
process using multiple communication 
processes to indicate which measures 
are topped out and which measures will 
have the scoring cap to ensure MIPS 
eligible clinicians have the necessary 
time to alter their reporting under the 
quality performance category before 
topped-out measures are finalized for 
removal. Some commenters 
recommended that CMS provide 
detailed information on the measures 
considered to be topped-out, including 
the number and type of clinicians or 
groups reporting the measure each year, 
the number and type of clinicians or 
groups consistently reporting the 
measure, the range of performance 
scores and any statistical testing 
information. Other commenters 
suggested that CMS announce the status 
of a topped out measure in a draft 
proposed rule with at least a 45-day 
comment period. One commenter urged 
CMS to announce topped out measures 
at a consistent time each year. 

Response: We intend to indicate 
which measures are topped out through 
the benchmarks that will be published 
on the Quality Payment Program Web 
site annually, as feasible prior to the 
beginning of each performance period. 
We intend to consider, and as 
appropriate, propose removal of topped 
out measures in future notice-and- 
comment rulemaking in accordance 
with the proposed timeline. We thank 
commenters for their suggestions as to 
what information should be available on 
measures considered topped out and 
will provide additional data elements, 
as technically feasible and appropriate. 

Comment: A few commenters did not 
support the proposed lifecycle and 
made suggestions regarding the delay of 
the initiation of the lifecycle or 
extension to the timeline, to allow more 
time to adjust and continue to 
demonstrate improvement over time 
within MIPS. A few commenters 
recommended lengthening the lifecycle 
by 1 year, allowing the measure to be 

scored for 2 years after the measure is 
identified as topped out. The 
commenters indicated this will support 
MIPS eligible clinicians in incorporating 
appropriate measures into EHR systems 
and updating clinical practice. Several 
commenters recommended a delay in 
the start of the lifecycle to allow 
benchmarks to be developed from MIPS 
data and a more representative sample, 
while giving time for MIPS eligible 
clinicians to experience the program. 
One commenter requested a delay in the 
initiation of the lifecycle for measures 
without a benchmark to allow 
additional submissions in future years 
which may lead to the development of 
benchmarks. 

Response: We note that the topped 
out measure lifecycle has built in a 4- 
year timeline, which would be triggered 
when topped out measures are 
identified through the benchmarks as 
topped out. We believe the 4-year 
timeline would provide MIPS eligible 
clinicians, groups, and third-party 
intermediaries with a sufficient amount 
of time to adjust to the removal of 
identified topped out measures. Topped 
out measures are identified through the 
benchmarks, and cannot be identified as 
topped out until the benchmark is 
established. We would like to note that 
this policy creates a standard timeline 
for us to consider which measures are 
topped out and may need to be 
removed. Each removal would need to 
be proposed and finalized through 
rulemaking, and we would have the 
discretion to retain any particular 
measure that, after consideration of 
public comments and other factors may 
be determined to be inappropriate for 
removal. We believe that the 4-year 
timeline will provide MIPS eligible 
clinicians with sufficient time to 
incorporate measures into their EHR 
systems and to update their clinical 
practice. 

Comment: A few commenters did not 
support the proposed topped out 
measure removal timeline, noting that 
the proposal would delay the retirement 
of topped out measures and selection 
and use of different quality measures. 
One commenter believed that allowing 
performance to be supported by the 
selection of topped out measures will 
not provide sufficient incentive for 
eligible clinicians to select the more 
challenging and difficult measures 
available. 

Response: We believe that the topped 
out measure timeline reflects a 
sufficient amount of time in which we 
are able to clearly distinguish topped 
out measures through their performance 
in the benchmarks. The timing will 
allow us to take into consideration any 

variances in the benchmarks, and 
provide sufficient timing to request 
public comment on the proposed 
removal of topped out measures. There 
are a variety of quality and QCDR 
measures to choose from in the MIPS 
program, and we encourage MIPS 
individual eligible clinicians and groups 
to select measures that provide 
meaningful measurement for them. 

Final Action: After consideration of 
the public comments received and since 
topped out measures may provide little 
room for improvement for the majority 
of MIPS eligible clinicians, and a 
disproportionate impact on the scores 
for certain MIPS eligible clinicians, we 
are finalizing our proposed 4-year 
timeline to identify topped out 
measures, after which we may propose 
to remove the measures through future 
rule making topped out measures. After 
a measure has been identified as topped 
out for 3 consecutive years, we may 
propose to remove the measure through 
notice and comment rulemaking for the 
4th year. Therefore, in the 4th year, if 
finalized through rulemaking, the 
measure would be removed and would 
no longer be available for reporting 
during the performance period. This 
policy provides a path toward removing 
topped out MIPS quality measures over 
time. QCDR measures that consistently 
are identified as topped out according to 
the same timeline would not be 
approved for use in year 4 during the 
QCDR self-nomination review process. 
Removal of these QCDR measures 
would not go through the comment and 
rulemaking process as MIPS quality 
measures would. 

(3) Non-Outcome Measures 

In the CY 2017 Quality Payment 
Program final rule, we sought comment 
on whether we should remove non- 
outcomes measures for which 
performance cannot reliably be scored 
against a benchmark (for example, 
measures that do not have 20 reporters 
with 20 cases that meet the data 
completeness standard) for 3 years in a 
row (81 FR 77288). 

Based on the need for CMS to further 
assess this issue, we did not propose to 
remove non-outcome measures. 
However, we sought comment on what 
the best timeline for removing both non- 
outcome and outcome measures that 
cannot be reliably scored against a 
benchmark for 3 years (82 FR 30047). 
We received a number of comments on 
this item and appreciate the input 
received. As this was a request for 
comment only, we will take the 
feedback provided into consideration 
for future rulemaking. 
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(4) Quality Measures Determined To Be 
Outcome Measures 

Under the MIPS, individual MIPS 
eligible clinicians are generally required 
to submit at least one outcome measure, 
or, if no outcome measure is available, 
one high priority measure. As such, our 
determinations as to whether a measure 
is an outcome measure is of importance 
to stakeholders. We did not make any 
proposals on how quality measures are 
determined to be outcome measures, 
and refer readers to the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30047) for the criteria utilized in 
determining if a measure is considered 
an outcome measure. We sought 
comment on the criteria and process 
outlined in the proposed rule on how 
we designate outcome measures (82 FR 
30047). We received a number of 
comments on this item and appreciate 
the input received. As this was a request 
for comment only, we will take the 
feedback provided into consideration 
for future rulemaking. 

d. Cost Performance Category 

(1) Background 

(a) General Overview 
Measuring cost is an integral part of 

measuring value as part of MIPS. In 
implementing the cost performance 
category for the transition year (2017 
MIPS performance period/2019 MIPS 
payment year), we started with 
measures that had been used in 
previous programs (mainly the VM) but 
noted our intent to move towards 
episode-based measurement as soon as 
possible, consistent with the statute and 
the feedback from the clinician 
community. Specifically, we adopted 2 
measures that had been used in the VM: 
The total per capita costs for all 
attributed beneficiaries measure 
(referred to as the total per capita cost 
measure); and the MSPB measure (81 FR 
77166 through 77168). We also adopted 
10 episode-based measures that had 
previously been included in the 
Supplemental Quality and Resource Use 
Reports (sQRURs) (81 FR 77171 through 
77174). 

At § 414.1325(e), we finalized that all 
measures used under the cost 
performance category would be derived 
from Medicare administrative claims 
data and, thus, participation would not 
require additional data submission. We 
finalized a reliability threshold of 0.4 for 
measures in the cost performance 
category (81 FR 77170). We also 
finalized a case minimum of 35 for the 
MSPB measure (81 FR 77171) and 20 for 
the total per capita cost measure (81 FR 
77170) and each of the 10 episode-based 
measures (81 FR 77175) in the cost 

performance category to ensure the 
reliability threshold is met. 

For the transition year, we finalized a 
policy to weight the cost performance 
category at zero percent of the final 
score in order to give clinicians more 
opportunity to understand the 
attribution and scoring methodologies 
and gain more familiarity with the 
measures through performance feedback 
so that clinicians may take action to 
improve their performance (81 FR 77165 
through 77166). In the CY 2017 Quality 
Payment Program final rule, we 
finalized a cost performance category 
weight of 10 percent for the 2020 MIPS 
payment year (81 FR 77165). For the 
2021 MIPS payment year and beyond, 
the cost performance category will have 
a weight of 30 percent of the final score 
as required by section 
1848(q)(5)(E)(i)(II)(aa) of the Act. 

For descriptions of the statutory basis 
and our existing policies for the cost 
performance category, we refer readers 
to the CY 2017 Quality Payment 
Program final rule (81 FR 77162 through 
77177). 

As finalized at § 414.1370(g)(2), the 
cost performance category is weighted at 
zero percent for MIPS eligible clinicians 
scored under the MIPS APM scoring 
standard because many MIPS APMs 
incorporate cost measurement in other 
ways. For more on the APM scoring 
standard, see II.C.6.g. of this final rule 
with comment period. 

(2) Weighting in the Final Score 
We proposed at § 414.1350(b)(2) to 

change the weight of the cost 
performance category from 10 percent to 
zero percent for the 2020 MIPS payment 
year. We noted that we continue to have 
concerns about the level of familiarity 
with and understanding of cost 
measures among clinicians. We noted 
that we could use the additional year 
where the cost performance category 
would not affect the final score to 
increase understanding of the measures 
so that clinicians would be more 
comfortable with their role in reducing 
costs for their patients. In addition, we 
could use this additional year to 
develop and refine episode-based cost 
measures, which are cost measures that 
are focused on clinical conditions or 
procedures. We intend to propose in 
future rulemaking policies to adopt 
episode-based measures currently in 
development. 

Although we believed that reducing 
this weight could be appropriate given 
the level of understanding of the 
measures and the scoring standards, we 
noted that section 1848(q)(5)(E)(i)(II)(aa) 
of the Act requires the cost performance 
category to be assigned a weight of 30 

percent of the MIPS final score 
beginning in the 2021 MIPS payment 
year. We recognized that assigning a 
zero percent weight to the cost 
performance category for the 2020 MIPS 
payment year may not provide a smooth 
enough transition for integrating cost 
measures into MIPS and may not 
provide enough encouragement to 
clinicians to review their performance 
on cost measures. Therefore, we sought 
comment on keeping the weight of the 
cost performance category at 10 percent 
for the 2020 MIPS payment year (82 FR 
30048). 

We invited public comments on this 
proposal of a zero percent weighting for 
the cost performance category and the 
alternative option of a 10 percent 
weighting for the cost performance 
category for the 2020 MIPS payment 
year (82 FR 30048). 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Many commenters 
supported our alternative option to keep 
the weight of the cost performance 
category at 10 percent for the 2020 MIPS 
payment year, as we previously 
finalized in the CY 2017 Quality 
Payment Program final rule. The 
commenters expressed concern that the 
statutorily mandated 30 percent weight 
of the cost performance category in the 
2021 MIPS payment year would be too 
steep an increase from zero percent, and 
MIPS eligible clinicians would be 
unprepared. Some commenters 
indicated that they believed that cost 
measures are intrinsic measures of value 
and that clinicians can demonstrate 
value through lower costs. One 
commenter recommended that the cost 
performance category be weighted at 15 
percent for the 2020 MIPS payment 
year. 

Response: We share the commenters’ 
concerns about the increase in the 
weight of the cost performance category 
from zero percent in the 2020 MIPS 
payment year to 30 percent in the 2021 
MIPS payment year, which is statutorily 
required. We agree with the commenters 
that cost measures are an important 
component of value, and that weighting 
the cost category at 10 percent will help 
to provide a smoother transition for 
clinicians by giving them more time to 
experience cost measurement with the 
cost category having a lower relative 
weight of 10 percent. Furthermore, 
moving forward with a lower relative 
weight in anticipation of the 
requirement to go to 30 percent in the 
2021 MIPS payment year will allow 
more time for the development of 
episode-based cost measures, which are 
being developed with substantial 
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clinician input. We are therefore 
adopting our alternative option to 
maintain the 10 percent weight for the 
cost performance category for the 2020 
MIPS payment year, as we finalized in 
the CY 2017 Quality Payment Program 
final rule (81 FR 77165). 

Comment: Many commenters 
supported our proposal to weight the 
cost performance category at zero 
percent of the final score for the 2020 
MIPS payment year. The commenters 
stated that MIPS eligible clinicians are 
still gaining familiarity with the scoring 
methodology and the cost measures and 
would appreciate additional time to 
review feedback reports. Some 
commenters supported the proposal 
because episode-based measures were 
not yet included and therefore many 
clinicians would not be measured in the 
cost performance category. Some 
commenters suggested that CMS use the 
additional time to continue to improve 
risk adjustment, attribution, and other 
components of cost measures. 

Response: We will continue to work 
to make clinicians more familiar with 
the measures and continue to refine the 
measures. However, we are concerned 
that not assigning any weight to the cost 
performance category when the weight 
is required to be at 30 percent in the 
third MIPS payment year will result in 
too dramatic a transition in a single 
year. We also agree with commenters 
that new episode-based cost measures 
will be an important part of the cost 
category, and intend to make future 
proposals about implementing episode- 
based measures as soon as they are 
developed. 

Comment: Several commenters stated 
that although the statute requires the 
cost performance category to be 
weighted at 30 percent of the final score 
in the third MIPS payment year, we 
should use flexibility in the statute to 
weight the cost performance category at 
zero percent or a percentage lower than 
30 percent for the third MIPS payment 
year and for additional years in the 
future either by determining that there 
are no applicable measures in the cost 
performance category or using broader 
flexibility to reweight the performance 
categories. These commenters supported 
the zero percent weight for the 2020 
MIPS payment year but believed that 
the cost performance category should 
not count towards the final score until 
clinicians have gained more experience 
with this category, episode-based 
measures are more developed, and risk 
adjustment models are more robust. 

Response: While we understand the 
concerns of commenters, section 
1848(q)(5)(E) of the Act requires the cost 
performance category to be weighted at 

30 percent of the final score beginning 
in the third MIPS payment year. We do 
not believe the statute affords us 
flexibility to adjust this prescribed 
weight, unless we determine there are 
not sufficient cost measures applicable 
and available to MIPS eligible clinicians 
under section 1848(q)(5)(F) of the Act. 
We believe that a clinician’s influence 
on the costs borne by both patients and 
the Medicare program is an important 
component of measuring value as 
envisioned by the creation of the MIPS 
program. In addition, because of our 
concerns about the dramatic transition 
between the cost performance category 
being weighed at zero percent for a year 
and 30 percent for the next year, we are 
adopting our alternative to maintain the 
10 percent weight for the cost 
performance category for the 2020 MIPS 
payment year. We continue to work 
with clinicians to better understand the 
cost measures as they prepare for the 
category to be weighted at 30 percent of 
the final score. We are seeking extensive 
input from clinicians on the 
development of episode-based measures 
and technical updates to existing 
measures in addition to providing 
feedback reports so that clinicians can 
better understand the measures. 

Comment: Several commenters 
recommended that the cost performance 
category be weighted at 10 percent in 
the 2020 MIPS payment year only for 
those clinicians who volunteer to be 
measured on cost. Other commenters 
expressed their support for a zero 
percent weighting but requested that 
clinicians be given information on how 
they would have scored under cost 
measurement. 

Response: We do not have the 
statutory authority to score cost 
measures on a voluntary basis under 
MIPS. Because the MIPS cost measures 
are calculated based on Medicare claims 
data and do not require additional 
reporting by clinicians, we are able to 
provide outreach and model scoring 
scenarios without clinicians 
volunteering to complete any actions. 
We are planning to provide feedback on 
both individual measures as well as the 
cost performance category to increase 
understanding and familiarity going into 
future years. 

Comment: Many commenters 
requested that CMS provide extensive 
feedback on cost measures and the cost 
performance category score to ensure 
that clinicians are best positioned for 
the cost performance category to be 
weighted at 30 percent of the final score 
for the 2021 MIPS payment year. 

Response: We discuss in section 
II.C.9.a of this final rule with comment 
period our plans to provide performance 

feedback, including on cost measures. 
As noted there, we will also be 
providing information on newly 
developed episode-based measures 
which may become a part of the MIPS 
cost performance category in future 
years. 

Comment: A few commenters 
recommended that the cost performance 
category be weighted at zero percent for 
certain specialties or types of clinicians 
for an indefinite period of time because 
not enough measures are available for 
them. One commenter suggested that if 
at least one episode-based measure 
cannot be calculated for a clinician or 
group that they not be scored in the cost 
performance category. 

Response: We recognize that not every 
clinician will have cost measures 
attributed to them in the initial years of 
MIPS and therefore may not receive a 
cost performance category score. 
However, we do not believe that it is 
appropriate to exclude certain clinicians 
from cost measurement on the basis of 
their specialty if they are attributed a 
sufficient number of cases to meet the 
case minimum for the cost measure. We 
did not propose any episode-based 
measures for the 2018 MIPS 
performance period. We address MIPS 
cost performance category scoring 
policies in section II.C.7.a.(3) of this 
final rule with comment period, but we 
did not propose any changes related to 
the minimum number of measures 
required to receive a cost performance 
category score. A MIPS eligible clinician 
must be attributed a sufficient number 
of cases for at least one cost measure, 
and that cost measure must have a 
benchmark, in order for the clinician to 
receive a cost performance category 
score (81 FR 77322 through 77323). 

Comment: One commenter 
recommended that small practices 
(defined as 15 or fewer clinicians) not 
have the cost performance category 
contribute to the weight of their final 
score, at least until more valid and 
reliable measures are developed. 

Response: While we have a strong 
commitment to ensuring that small 
practices are able to participate in MIPS, 
we do not have the statutory authority 
to exempt small practices from the cost 
performance category. We have offered 
additional flexibility for small practices 
in a number of areas, including a small 
practice bonus that will be added to the 
final score for the 2020 MIPS payment 
year (see section II.C.7.b.(1)(c) of this 
final rule with comment period). Many 
of these policies are intended to 
recognize the different level of 
administrative or other support a small 
practice might have in comparison to a 
larger entity. Because the MIPS cost 
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measures do not require reporting of 
data by clinicians other than the usual 
submission of claims, there is no 
additional administrative burden 
associated with being a small practice in 
the cost performance category. 
Furthermore, it is possible that some 
small practices will not have any cost 
measures applicable and available to 
them because they may not meet the 
case minimums for any of the cost 
measures. Other small practices may 
have a considerable volume of patients 
and wish to be rewarded for their 
commitment to reducing the cost of 
care. 

Comment: A few commenters 
recommended that the cost performance 
category be weighted at a percentage 
higher than zero percent but lower than 
10 percent so that the cost performance 
category would have a limited 
contribution to the final score. 

Response: We are adopting our 
alternative of maintaining the cost 
performance category weight at 10 
percent of the final score for the 2020 
MIPS payment year. We are doing so 
because we are concerned about the 
dramatic transition between a zero 
percent weight and the 30 percent 
weight mandated for the 2021 MIPS 
payment year. We did receive many 
comments in favor of the 10 percent 
weight and do not believe that a weight 
below 10 percent will provide an easier 
transition to the 30 percent weight for 
the 2021 MIPS payment year. 

Comment: Some commenters 
expressed general concern about our 
approach to measuring the cost 
performance category. Some suggested 
that cost measures should not be 
included if there are not quality 
measures for the same group of patients. 
A few commenters suggested that cost 
measures should only consider services 
that were personally provided or 
ordered by a clinician. 

Response: We have designed the 
Quality Payment Program to be flexible 
and allow clinicians to select quality 
measures that reflect their practice. We 
expect that most clinicians and groups 
will select measures based on the types 
of patients they typically see. Because 
the measures for the cost performance 
category are calculated based on 
Medicare claims submitted, we believe 
they will also reflect a clinician’s 
practice. While we are finalizing cost 
measures that do not directly 
correspond to quality measures, we note 
that each performance category is 
weighted and combined to determine 
the final score. In that sense, we believe 
that we are measuring value by 
rewarding performance in quality while 
keeping down costs. We also believe 

that clinicians can influence the cost of 
services that they do not personally 
perform by improving care management 
with other clinicians and avoiding 
unnecessary services. 

Final Action: After consideration of 
the public comments, we are not 
finalizing our proposal to weight the 
cost performance category at zero 
percent of the final score for the 2020 
MIPS payment year. We are instead 
adopting our alternative option to 
maintain the weight of the cost 
performance category at 10 percent of 
the final score for the 2020 MIPS 
payment year as we finalized in the CY 
2017 Quality Payment Program final 
rule (81 FR 77165). 

(3) Cost Criteria 

(a) Measures Proposed for the MIPS Cost 
Performance Category 

(i) Background 
Under § 414.1350(a), we specify cost 

measures for a performance period to 
assess the performance of MIPS eligible 
clinicians on the cost performance 
category. For the 2017 MIPS 
performance period, we will utilize 12 
cost measures that are derived from 
Medicare administrative claims data. 
Two of these measures, the MSPB 
measure and total per capita cost 
measure, have been used in the VM (81 
FR 77166 through 77168), and the 
remaining 10 are episode-based 
measures that were included in the 
sQRURs in 2014 and 2015 (81 FR 77171 
through 77174). 

Section 1848(r) of the Act specifies a 
series of steps and activities for the 
Secretary to undertake to involve the 
physician, practitioner, and other 
stakeholder communities in enhancing 
the infrastructure for cost measurement, 
including for purposes of MIPS, which 
we summarized in detail in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30048). 

(ii) Total Per Capita Cost and MSPB 
Measures 

For the 2018 MIPS performance 
period and future performance periods, 
we proposed to include in the cost 
performance category the total per 
capita cost measure and the MSPB 
measure as finalized for the 2017 MIPS 
performance period (82 FR 30048 
through 30049). We referred readers to 
the description of these measures in the 
CY 2017 Quality Payment Program final 
rule (81 FR 77164 through 77171). We 
proposed to include the total per capita 
cost measure because it is a global 
measure of all Medicare Part A and Part 
B costs during the performance period. 
MIPS eligible clinicians are familiar 

with the total per capita cost measure 
because the measure has been used in 
the VM since the 2015 payment 
adjustment period and performance 
feedback has been provided through the 
annual QRUR since 2013 for a subset of 
groups that had 20 or more eligible 
professionals) and to all groups in the 
annual QRUR since 2014 and mid-year 
QRUR since 2015. We proposed to use 
the MSPB measure because many MIPS 
eligible clinicians will be familiar with 
the measure from the VM, where it has 
been included since the 2016 payment 
adjustment period and in annual QRUR 
since 2014 and the mid-year QRUR 
since 2015, or its hospital-specified 
version, which has been a part of the 
Hospital VBP Program since 2015. In 
addition to familiarity, these two 
measures cover a large number of 
patients and provide an important 
measurement of clinician contribution 
to the overall population that a clinician 
encounters. 

We did not propose any changes to 
the methodologies for payment 
standardization, risk adjustment, and 
specialty adjustment for these measures 
and refer readers to the CY 2017 Quality 
Payment Program final rule (81 FR 
77164 through 77171) for more 
information about these methodologies. 

We noted that we will continue to 
evaluate cost measures that are included 
in MIPS on a regular basis and 
anticipate that measures could be added 
or removed, subject to rulemaking under 
applicable law, as measure development 
continues. We will also maintain the 
measures that are used in the cost 
performance category by updating 
specifications, risk adjustment, and 
attribution as appropriate. We anticipate 
including a list of cost measures for a 
given performance period in annual 
rulemaking. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Many commenters opposed 
the inclusion of the total per capita cost 
measure and the MSPB measure as cost 
measures for the 2018 MIPS 
performance period and future 
performance periods. Commenters 
expressed concern that these measures 
did not differentiate between services or 
circumstances that clinicians could 
control from those that they could not. 
The commenters stated that the MSPB 
measure had been developed for the 
hospital setting and had not been 
endorsed for use for clinician 
accountability by the NQF. The 
commenters stated that the total per 
capita cost measure had not been 
endorsed by the NQF. Some 
commenters recommended that these 
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measures be eliminated when episode- 
based measures are made part of the 
program because episode-based 
measures are more focused on certain 
conditions. 

Response: Both the total per capita 
cost and MSPB measures were included 
in the QRURs and used in the VM for 
many years before the implementation 
of MIPS. These two measures cover a 
large number of patients and provide an 
important measurement of clinician 
contribution to the overall population 
that a clinician encounters. Like all of 
the cost measures that we have 
developed, we continue to refine these 
measures for improvement. If we find 
that episode-based measures would be 
an appropriate replacement for both of 
these measures, we would address that 
issue in future rulemaking. At this time, 
we believe that the total per capita and 
MSPB measures are tested and reliable 
for Medicare populations and are 
therefore the best measures available for 
the cost performance category. We are 
concurrently developing new episode- 
based cost measures with substantial 
clinician input, that we will consider for 
proposals in future rulemaking. 

Comment: Several commenters 
supported our proposal to include the 
total per capita cost measure and MSPB 
measure as cost measures for the 2018 
MIPS performance period. These 
commenters stated that these measures 
had been used in the legacy VM and 
would be applicable to many clinicians. 

Response: We appreciate the 
commenters for their support. 

Comment: A few commenters 
recommended that Part B drugs be 
excluded from the cost measures 
because Part D drugs are excluded. They 
suggested that including Part B drugs is 
unfair because it would penalize 
clinicians for prescribing or providing 
appropriate care. 

Response: We believe that clinicians 
play a key role in prescribing drugs for 
their patients and that the costs 
associated with drugs can be a 
significant contributor to the overall 
cost of caring for a patient. We do not 
believe it would be appropriate to 
remove the cost of Medicare Part B 
drugs from the cost measures, when 
other services that are ordered but not 
performed by clinicians, such as 
laboratory tests or diagnostic imaging, 
are included. Clinicians play a similar 
role in prescribing Part D drugs, and 
Part D drugs can also be a significant 
contributor to the overall cost of care. 
However, there are technical challenges 
that would need to be addressed to 
integrate Part D drug costs. Section 
1848(q)(2)(B)(ii) of the Act requires 
CMS, to the extent feasible and 

applicable, to account for the cost of 
drugs under Medicare Part D as part of 
cost measurement under MIPS, and we 
will continue to explore the addition of 
this data in cost measures. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to include the total per 
capita cost and MSPB measures in the 
cost performance category for the 2018 
MIPS performance period and future 
performance periods. 

(iii) Episode-Based Measures 
Episode-based measures differ from 

the total per capita cost measure and 
MSPB measure because their 
specifications only include services that 
are related to the episode of care for a 
clinical condition or procedure (as 
defined by procedure and diagnosis 
codes), as opposed to including all 
services that are provided to a patient 
over a given period of time. For the 2018 
MIPS performance period, we did not 
propose to include in the cost 
performance category the 10 episode- 
based measures that we adopted for the 
2017 MIPS performance period in the 
CY 2017 Quality Payment Program final 
rule (81 FR 77171 through 77174). We 
instead will work to develop new 
episode-based measures, with 
significant clinician input, for future 
performance periods. 

We received extensive comments on 
our proposal to include 41 of these 
episode-based measures for the 2017 
MIPS performance period, which we 
responded to in the CY 2017 Quality 
Payment Program final rule (81 FR 
77171 through 77174). We also received 
additional comments after publication 
of that final rule with comment period 
about the decision to include 10 
episode-based measures for the 2017 
MIPS performance period. Although 
comments were generally in favor of the 
inclusion of episode-based measures in 
the future, there was also overwhelming 
stakeholder interest in more clinician 
involvement in the development of 
these episode-based measures as 
required by section 1848(r)(2) of the Act. 
Although there was an opportunity for 
clinician involvement in the 
development of some of the episode- 
based measures included for the 2017 
MIPS performance period, it was not as 
extensive as the process we are 
currently using to develop episode- 
based measures. We believe that the 
new episode-based measures, which we 
intend to propose in future rulemaking 
to include in the cost performance 
category for the 2019 MIPS performance 
period, will be substantially improved 
by more extensive stakeholder feedback 
and involvement in the process. 

A draft list of care episodes and 
patient condition groups that could 
become episode-based measures used in 
the Quality Payment Program, along 
with trigger codes that would indicate 
the beginning of the episode, was posted 
for comment in December 2016 (https:// 
www.cms.gov/Medicare/Quality- 
Initiatives-Patient-Assessment- 
Instruments/Value-Based-Programs/ 
MACRA-MIPS-and-APMs/Episode- 
Based-Cost-Measure-Development-for- 
the-Quality-Payment-Program.pdf). This 
material was informed by engagement 
with clinicians from over 50 clinician 
specialty societies through a Clinical 
Committee formed to participate in cost 
measure development. Subsequently, 
Clinical Subcomittees have been formed 
to provide input from a diverse array of 
clinicians on identifying conditions and 
procedures for episode groups. For the 
first set of episode-based cost measures 
being developed, the Clinical 
Subcommittees have nearly 150 
clinicians affiliated with nearly 100 
national specialty societies, 
recommending which services or claims 
would be counted in episode costs. This 
will ensure that cost measures in 
development are directly informed by a 
substantial number of clinicians and 
members of specialty societies. 

In addition, a technical expert panel 
has met to provide oversight and 
guidance for our development of 
episode-based cost measures. The 
technical expert panel has offered 
recommendations for defining an 
episode group, assigning costs to the 
group, attributing episode groups to 
clinicians, risk adjusting episodes, and 
aligning cost and quality. This expert 
feedback has been built into the current 
cost measure development process. 

As this process continues, we are 
continuing to seek input from 
clinicians. We believe that episode- 
based measures will benefit from this 
comprehensive approach to 
development. In addition, because it is 
possible that the new episode-based 
measures under development could 
address similar conditions as those in 
the episode-based measures finalized for 
the 2017 MIPS performance period, we 
believe that it would be better to focus 
attention on the new episode-based 
measures, so that clinicians would not 
receive feedback or scores from two 
measures for the same patient condition 
or procedure. We will endeavor to have 
as many episode-based measures 
available as possible for the 2019 MIPS 
performance period but will continue to 
develop measures for potential 
consideration in the more distant future. 

Although we did not propose to 
include any episode-based measures in 
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calculating the cost performance 
category score for the 2020 MIPS 
payment year, we noted that we do plan 
to continue to provide confidential 
performance feedback to clinicians on 
their performance on episode-based 
measures developed under the 
processes required by section 1848(r)(2) 
of the Act as appropriate in order to 
increase familiarity with the concept of 
episode-based measurement as well as 
the specific episodes that could be 
included in determining the cost 
performance category score in the 
future. We recently provided an initial 
opportunity for clinicians to review 
their performance based on the new 
episode-based measures, as the 
measures are developed and as the 
information is available. We note that 
this feedback will be specific to the new 
episode-based measures that are 
developed under the process described 
above and may be presented in a 
different format than MIPS eligible 
clinicians’ performance feedback as 
described in section II.C.9.a. of this final 
rule with comment period. However, 
our intention is to align the feedback as 
much as possible to ensure clinicians 
receive opportunities to review their 
performance on potential new episode- 
based measures for the cost performance 
category prior to the 2019 MIPS 
performance period. We are concerned 
that continuing to provide feedback on 
the older episode-based measures along 
with feedback on new episode-based 
measures will be confusing and a poor 
use of resources. Because we are 
focusing on development of new 
episode-based measures, our feedback 
on episode-based measures that were 
previously developed will discontinue 
after 2017, as these measures would no 
longer be maintained or reflect changes 
in diagnostic and procedural coding. We 
intend to provide feedback on newly 
developed episode-based measures as 
they become available in a new format 
around summer 2018. We noted that the 
feedback provided in the summer of 
2018 will go to those MIPS eligible 
clinicians for whom we are able to 
calculate the episode-based measures, 
which means it would be possible a 
clinician may not receive feedback on 
episode-based measures in both the fall 
of 2017 and the summer of 2018. We 
believe that receiving feedback on the 
new episode-based measures will 
support clinicians in their readiness for 
the 2019 MIPS performance period. 

As previously finalized in the in the 
CY 2017 Quality Payment Program final 
rule (81 FR 77173), the 10 episode-based 
measures (which we did not propose for 
the 2018 MIPS performance period) will 

be used for determining the cost 
performance category score for the 2019 
MIPS payment year in conjunction with 
the MSPB measure and the total per 
capita cost measure, although the cost 
performance category score will be 
weighted at zero percent in that year. 

The following is a summary of the 
public comments received and our 
responses: 

Comment: Many commenters 
supported our decision not to propose 
for the 2018 MIPS performance period 
the 10 episode-based measures that will 
be used for the 2017 MIPS performance 
period. These commenters stated that 
they supported the focus on the 
development of new episode-based 
measures that are currently being 
developed under section 1848(r)(2) of 
the Act and agreed that there would be 
confusion if multiple versions of 
episode-based measures existed. 

Response: We appreciate the 
commenters for their support. 

Comment: Many commenters 
expressed support for episode-based 
measurement but concern about our 
stated plan to introduce new episode- 
based measures to be used in the cost 
performance category beginning in next 
year’s proposed rule. Many commenters 
expressed support for the process that 
had prioritized clinician involvement 
but were concerned that the measures 
would not be able to be tested or 
understood by clinicians prior to their 
introduction in the MIPS program. 
Some commenters recommended that 
episode-based measures be made 
available for feedback for at least a year 
before contributing to the cost 
performance category percent score. 
Some commenters recommended that 
cost measures not be included unless 
they were endorsed by the NQF or 
recommended by the MAP. 

Response: As part of our episode- 
based measure development, we are 
completing an extensive outreach 
initiative in the fall of 2017 to share 
performance information with many 
clinicians on the newly developed 
episode-based measures as part of field 
testing, a part of measure development. 
We believe these efforts go beyond the 
typical testing associated with many 
performance measures and should 
reveal issues that were not clear during 
the development, which also included 
many clinician experts. We did not 
make any specific proposals related to 
the inclusion of episode-based measures 
in future years, but this development 
work is intended to develop measures 
that could be used in the MIPS cost 
performance category. All measures that 
will be included in the program would 
be included in a future proposed rule, 

and we would discuss the assessment 
and testing of the measures at the time 
of their proposal. Although CMS is 
conducting a rigorous process to ensure 
that any new measure is rigorously 
reviewed before implementation, we 
believe it is in the interest of MIPS 
participants, particularly certain 
specialists, to have access to new 
episode based measures. We will 
consider the opportunity to submit 
measures that have been or may be 
adopted for the cost performance 
category for NQF endorsement and to 
the MAP review process in the future. 

Comment: A few commenters 
recommended specific clinical topics 
for episode-based measures, including 
oncology care, chronic care, care of the 
frail elderly, and rare disease. One 
commenter recommended that CMS 
consider a measure that focuses on 
adherence to clinical pathways, rather 
than using costs of care, because clinical 
pathways would differentiate care that 
is appropriate from care that is not. 

Response: We appreciate the 
suggestions for future development of 
episode-based measures and other 
measures. We will continue to endeavor 
to develop measures that capture the 
cost of care for as many different types 
of patients and clinicians as possible. 
We would also review potential 
different methodologies as appropriate. 

Comment: Several commenters 
recommended that episode-based 
measures be developed so that all drugs 
costs are considered in the same 
manner, rather than Medicare Part B 
drugs being included and Medicare Part 
D drugs being excluded. These 
commenters suggested the clinical 
interchangeability of these types of 
drugs and expressed concern that they 
would be considered differently in 
determining cost measures. 

Response: Section 1848(q)(2)(B)(ii) of 
the Act requires CMS, to the extent 
feasible and applicable, to account for 
the cost of drugs under Medicare Part D 
as part of cost measurement under 
MIPS. As stated in the CY 2017 Quality 
Payment Program final rule, we will 
continue to explore methods to add Part 
D drug costs into cost measures in the 
future. We believe that Part D drugs are 
a significant contributor to costs for both 
patients and the Medicare program and 
should be measured when technically 
feasible. Episode-based measures may 
include Part B drug costs if clinically 
appropriate as we believe these are an 
important component of health 
spending. 

Comment: One commenter requested 
that CMS develop a process to allow 
stakeholders to develop their own cost 
measures, rather than only relying on 
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the CMS episode-based measure 
development. This commenter 
suggested that this would allow for 
more leadership from relevant 
specialties of medicine. 

Response: Although we continue to 
develop episode-based measures, we are 
open to considering other types of 
measures for use in the cost 
performance category. If an episode- 
based measure or cost measure were to 
be created by an external stakeholder, 
we may consider it for inclusion in the 
program along the same criteria that we 
have used to develop and refine other 
cost measures. 

Comment: A few commenters 
opposed the decision to not propose the 
inclusion of the 10 episode-based 
measures as cost performance category 
measures for the 2018 MIPS 
performance period and for future 
performance periods. These commenters 
suggested that clinicians would benefit 
from having these measures as part of 
their score even as new episode-based 
measures are developed. 

Response: Many of the 10 episode- 
based measures that are included for the 
2019 MIPS payment year have similar 
topics to those in the new list of 
episode-based measures we are 
currently developing. We believe that 
continuing to use these measures would 
create confusion. Furthermore, we want 
to potentially include episode-based 
cost measures that have significant 
clinician input, which is a cornerstone 
of the new episode-based cost measures 
currently being developed. 

Comment: A few commenters 
recommended that, in addition to 
episode-based measures, we include 
condition-specific total per capita cost 
measures that were used in the VM. 

Response: We are currently focusing 
on the development of episode-based 
measures. We continue to believe that 
the total per capita cost measure we 
have adopted is inclusive of the four 
condition-specific total per capita cost 
measures that have been used under the 
VM (chronic obstructive pulmonary 
disease, congestive heart failure, 
coronary artery disease, and diabetes 
mellitus). 

Final Action: After consideration of 
the public comments, for the 2018 MIPS 
performance period, we will not include 
in the cost performance category the 10 
episode-based measures that we 
adopted for the 2017 performance 
period, and we do not anticipate 
proposing to include these measures in 
future performance periods. We will 
continue to work on development and 
outreach for new episode-based 
measures, such as those that are 
undergoing field testing in October 

2017, and may propose to include them 
in MIPS as appropriate in future 
rulemaking. 

(iv) Attribution 
In the CY 2017 Quality Payment 

Program final rule, we changed the list 
of primary care services that had been 
used to determine attribution for the 
total per capita cost measure by adding 
transitional care management (CPT 
codes 99495 and 99496) codes and a 
chronic care management code (CPT 
code 99490) (81 FR 77169). In the CY 
2017 Physician Fee Schedule final rule, 
we changed the payment status for two 
existing CPT codes (CPT codes 99487 
and 99489) that could be used to 
describe care management from B 
(bundled) to A (active) meaning that the 
services would be paid under the 
Physician Fee Schedule (81 FR 80349). 
The services described by these codes 
are substantially similar to those 
described by the chronic care 
management code that we added to the 
list of primary care services beginning 
with the 2017 performance period. We 
therefore proposed to add CPT codes 
99487 and 99489, both describing 
complex chronic care management, to 
the list of primary care services used to 
attribute patients under the total per 
capita cost measure (82 FR 30050). 

We did not propose any changes to 
the attribution methods for the MSPB 
measure and referred readers to the CY 
2017 Quality Payment Program final 
rule (81 FR 77168 through 77169) for 
more information. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Some commenters 
supported the proposal to add CPT 
codes 99487 and 99489 to the list of 
primary care services used to attribute 
patients under the total per capita cost 
measure, noting the similarity of these 
codes to other codes defined as primary 
care services for this purpose. 

Response: We appreciate the 
commenters for their support. 

Comment: Some commenters 
expressed concern that cost measures 
were being attributed to clinicians 
before patient relationship codes were 
being reported by clinicians. Some 
commenters recommended that cost 
measures not be used before the patient 
relationship codes are implemented and 
studied. 

Response: To facilitate the attribution 
of patients and episodes to one or more 
clinicians, section 1848(r)(3) of the Act 
requires the development of patient 
relationship categories and codes that 
define and distinguish the relationship 
and responsibility of a physician or 

applicable practitioner with a patient at 
the time of furnishing an item or 
service. In the CY 2018 Physician Fee 
Schedule proposed rule (82 FR 34129), 
we proposed to use certain HCPCS 
modifiers as the patient relationship 
codes. Section 1848(r)(4) of the Act 
requires claims submitted for items and 
services furnished by a physician or 
applicable practitioner on or after 
January 1, 2018, shall, as determined 
appropriate by the Secretary, include 
the applicable patient relationship code, 
in addition to other information. We 
proposed (82 FR 34129) that for at least 
an initial period while clinicians gain 
familiarity, reporting the HCPCS 
modifiers on claims would be voluntary, 
and the use and selection of the 
modifiers would not be a condition of 
payment. The statute requires us to 
include the cost performance category 
in the MIPS program, and thus, we 
cannot delay the use of cost measures in 
MIPS until after the patient relationship 
codes have been implemented, as 
recommended by the commenters. 
However, we may consider future 
changes to our attribution methods for 
cost measures based on the patient 
relationship codes that will be reported 
on claims. 

Comment: One commenter 
recommended that services provided in 
a nursing facility (POS 32) not be 
included for purposes of attribution 
under the total per capita cost measure. 
One commenter recommended that 
services provided in a skilled nursing 
home facility (POS 31) continue to be 
excluded for purposes of attribution 
under the total per capita cost measure. 

Response: Patients in a skilled 
nursing home facility (SNF) (POS 31) 
require more frequent practitioner 
visits—often from 1 to 3 times a week. 
In contrast, patients in nursing facilities 
(NFs) (POS 32) are almost always 
permanent residents and generally 
receive their primary care services in 
the facility for the duration of their life. 
On the other hand, patients in an NF 
(POS 32) are usually seen every 30 to 60 
days unless medical necessity dictates 
otherwise. We believe this distinction is 
important enough to treat these sites of 
service differently in terms of 
attribution for the total per capita cost 
measure. Services provided in POS 31 
are not included in the definition of 
primary care services used for the total 
per capita cost measure, but services 
provided in POS 32 are. We will 
continue to evaluate attribution 
methods as part of measure 
development and maintenance. 

Comment: One commenter opposed 
the addition of complex chronic care 
management codes because palliative 
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care physicians often bill for the 
services, but serve in a consulting role 
as opposed to serving as a primary care 
clinician. 

Response: We believe that the 
attribution model that assigns patients 
on the basis of a plurality of services 
would not assign patients for the 
purposes of the total per capita cost 
measure on the basis of a single visit, 
unless that patient had also not seen a 
primary care clinician during the year. 
We believe these codes are consistent 
with other services typically provided 
by primary care clinicians. 

Comment: Many commenters 
expressed general concerns about 
attribution methods, stating that they 
were not well understood, were not 
properly tested, and were unfair. These 
commenters encouraged CMS to 
improve or perfect attribution methods. 

Response: We will continue to work 
to improve attribution methods as we 
develop the measures and methods that 
are part of the cost performance 
category. We do not use a single 
attribution method—instead the 
attribution method is linked to a 
measure and attempts to best identify 
the clinician who may have influenced 
the spending for a patient, whether it be 
all spending in a year or a more narrow 
set of spending in a defined period. As 
we continue our work to develop 
episode-based measures and refine the 
two cost measures included for the 2018 
MIPS performance period, we will work 
to explain the methodology for 
attribution and how it works in relation 
to the measure and the scoring 
methodology. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to add CPT codes 99487 
and 99489 to the list of primary care 
services used to attribute patients under 
the total per capita cost measure. 

(v) Reliability 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77169 through 
77170), we finalized a reliability 
threshold of 0.4 for measures in the cost 
performance category. Reliability is an 
important evaluation for cost measures 
to ensure that differences in 
performance are not the result of 
random variation. In the proposed rule, 
we provided a summary of the 
importance of reliability in 
measurement and how high reliability 
must be balanced with other goals, such 
as measuring where there is significant 
variation and ensuring that cost 
measurement is not limited to large 
groups with large case volume (82 FR 
30050). Although we did not propose 
any adjustments to our reliability 

policies, we did receive a number of 
comments on issues related to reliability 
which we will consider as part of future 
rulemaking. We will continue to 
evaluate reliability as we develop new 
measures and to ensure that our 
measures meet an appropriate standard. 

(b) Attribution for Individuals and 
Groups 

We did not propose any changes for 
how we attribute cost measures to 
individual and group reporters. We refer 
readers to the CY 2017 Quality Payment 
Program final rule for more information 
(81 FR 77175 through 77176). Although 
we did not propose any adjustments to 
our attribution policies, we did receive 
a number of comments on issues related 
to attribution which we will consider as 
part of future rulemaking. 

(c) Incorporation of Cost Measures With 
SES or Risk Adjustment 

Both measures proposed for inclusion 
in the cost performance category for the 
2018 MIPS performance period are risk 
adjusted at the measure level. Although 
the risk adjustment of the 2 measures is 
not identical, in both cases it is used to 
recognize the higher risk associated 
with demographic factors (such as age) 
or certain clinical conditions. We 
recognize that the risks accounted for 
with this adjustment are not the only 
potential attributes that could lead to a 
higher cost patient. Stakeholders have 
pointed to many other factors such as 
income level, race, and geography that 
they believe contribute to increased 
costs. These issues and our plans for 
attempting to address them are 
discussed in length in section 
II.C.7.b.(1)(a) of this final rule with 
comment period. While we did not 
propose any changes to address risk 
adjustment for cost measures in this 
rule, we continue to believe that this is 
an important issue and it will be 
considered carefully in the development 
of future cost measures and for the 
overall cost performance category. 
Although we did not propose any 
adjustments to our policies on 
incorporating cost measures with SES or 
risk adjustment, we did receive a 
number of comments which we will 
consider as part of future rulemaking. 

(d) Incorporation of Cost Measures With 
ICD–10 Impacts 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30098), 
we discussed our proposal to assess 
performance on any measures impacted 
by ICD–10 updates based only on the 
first 9 months of the 12-month 
performance period. Because the total 
per capita cost and MSPB measures 

include costs from all Medicare Part A 
and B services, regardless of the specific 
ICD–10 codes that are used on claims, 
and do not assign patients based on 
ICD–10, we do not anticipate that any 
measures for the cost performance 
category would be affected by this ICD– 
10 issue during the 2018 MIPS 
performance period. However, as we 
continue our plans to expand cost 
measures to incorporate episode-based 
measures, ICD–10 changes could 
become important. Episode-based 
measures may be opened (triggered) by 
and may assign services based on ICD– 
10 codes. Therefore, a change to ICD–10 
coding could have a significant effect on 
an episode-based measure. Changes to 
ICD–10 codes will be incorporated into 
the measure specifications on a regular 
basis through the measure maintenance 
process. Please refer to section 
II.C.7.a.(1)(c) of this final rule with 
comment period for a summary of the 
comments and our response on this 
issue. 

(e) Application of Measures to Non- 
Patient Facing MIPS Eligible Clinicians 

We did not propose changes to the 
policy we finalized in the CY 2017 
Quality Payment Program final rule (81 
FR 77176) that we will attribute cost 
measures to non-patient facing MIPS 
eligible clinicians who have sufficient 
case volume, in accordance with the 
attribution methodology. Although we 
did not propose any adjustments to our 
attribution of cost measures to non- 
patient facing MIPS eligible clinicians 
with sufficient case volume policies, we 
did receive a few comments which we 
will consider as part of future 
rulemaking. 

Section 1848(q)(2)(C)(iv) of the Act 
requires the Secretary to consider the 
circumstances of professional types who 
typically furnish services without 
patient facing interaction (non-patient 
facing) when determining the 
application of measures and activities. 
In addition, this section allows the 
Secretary to apply alternative measures 
or activities to non-patient facing MIPS 
eligible clinicians that fulfill the goals of 
a performance category. Section 
1848(q)(5)(F) of the Act allows the 
Secretary to re-weight MIPS 
performance categories if there are not 
sufficient measures and activities 
applicable and available to each type of 
MIPS eligible clinician involved. 

We believe that non-patient facing 
clinicians are an integral part of the care 
team and that their services do 
contribute to the overall costs but at this 
time we believe it better to focus on the 
development of a comprehensive system 
of episode-based measures which focus 
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on the role of patient-facing clinicians. 
Accordingly, for the 2018 MIPS 
performance period, we did not propose 
alternative cost measures for non- 
patient facing MIPS eligible clinicians 
or groups. This means that non-patient 
facing MIPS eligible clinicians or groups 
are unlikely to be attributed any cost 
measures that are generally attributed to 
clinicians who have patient-facing 
encounters with patients. Therefore, we 
anticipate that, similar to MIPS eligible 
clinicians or groups that do not meet the 
required case minimums for any cost 
measures, many non-patient facing 
MIPS eligible clinicians may not have 
sufficient cost measures applicable and 
available to them and would not be 
scored on the cost performance category 
under MIPS. 

We will continue to explore methods 
to incorporate non-patient facing 
clinicians into the cost performance 
category in the future. 

(f) Facility-Based Measurement as It 
Relates to the Cost Performance 
Category 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30123), 
we discussed our proposal to implement 
section 1848(q)(2)(C)(ii) of the Act by 
assessing clinicians who meet certain 
requirements and elect participation 
based on the performance of their 
associated hospital in the Hospital VBP 
Program. We refer readers to section 
II.C.7.a.(4) of this final rule with 
comment period for full details on the 
final policies related to facility-based 
measurement, including the measures 
and how the measures are scored, for 
the cost performance category. 

e. Improvement Activity Criteria 

(1) Background 

Section 1848(q)(2)(C)(v)(III) of the Act 
defines an improvement activity as an 
activity that relevant eligible clinician 
organizations and other relevant 
stakeholders identify as improving 
clinical practice or care delivery, and 
that the Secretary determines, when 
effectively executed, is likely to result in 
improved outcomes. Section 
1848(q)(2)(B)(iii) of the Act requires the 
Secretary to specify improvement 
activities under subcategories for the 
performance period, which must 
include at least the subcategories 
specified in section 1848(q)(2)(B)(iii)(I) 
through (VI) of the Act, and in doing so 
to give consideration to the 
circumstances of small practices, and 
practices located in rural areas and 
geographic health professional shortage 
areas (HPSAs). 

Section 1848(q)(2)(C)(iv) of the Act 
generally requires the Secretary to give 
consideration to the circumstances of 
non-patient facing individual MIPS 
eligible clinicians or groups and allows 
the Secretary, to the extent feasible and 
appropriate, to apply alternative 
measures and activities to such 
individual MIPS eligible clinicians and 
groups. 

Section 1848(q)(2)(C)(v) of the Act 
required the Secretary to use a request 
for information (RFI) to solicit 
recommendations from stakeholders to 
identify improvement activities and 
specify criteria for such improvement 
activities, and provides that the 
Secretary may contract with entities to 
assist in identifying activities, 
specifying criteria for the activities, and 
determining whether individual MIPS 
eligible clinicians or groups meet the 
criteria set. For a detailed discussion of 
the feedback received from the MIPS 
and APMs RFI, see the CY 2017 Quality 
Payment Program 2017 final rule (81 FR 
77177). 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77178), we 
defined improvement activities at 
§ 414.1305 as an activity that relevant 
MIPS eligible clinicians, organizations 
and other relevant stakeholders identify 
as improving clinical practice or care 
delivery and that the Secretary 
determines, when effectively executed, 
is likely to result in improved outcomes. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77199), we 
solicited comments on activities that 
would advance the usage of health IT to 
support improvement activities for 
future consideration. Please refer to the 
CY 2018 Quality Payment Program 
proposed rule (82 FR 30052) for a full 
discussion of the public comments we 
received in response to the CY 2017 
Quality Payment Program final rule and 
our responses provided on activities 
that would advance the usage of health 
IT to support improvement activities. 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30052), 
we sought comment on how we might 
provide flexibility for MIPS eligible 
clinicians to effectively demonstrate 
improvement through health IT usage 
while also measuring such improvement 
for future consideration. We received 
many comments on this topic and will 
take them into consideration for future 
rulemaking. 

(2) Contribution to the Final Score 

(i) Patient-Centered Medical Home 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77179 through 
77180), we finalized at § 414.1355 that 

the improvement activities performance 
category would account for 15 percent 
of the final score. We also finalized at 
§ 414.1380(b)(3)(iv) criteria for 
recognition as a certified patient- 
centered medical home or comparable 
specialty practice. Since then, it has 
come to our attention that the common 
terminology utilized in the general 
medical community for ‘‘certified’’ 
patient-centered medical home is 
‘‘recognized’’ patient-centered medical 
home. 

Therefore, in order to provide clarity, 
in the CY 2018 Quality Payment 
Program proposed rule (82 FR 30052), 
we proposed that the term ‘‘recognized’’ 
be accepted as equivalent to the term 
‘‘certified’’ when referring to the 
requirements for a patient-centered 
medical home to receive full credit for 
the improvement activities performance 
category for MIPS. Specifically, we 
proposed to revise § 414.1380(b)(3)(iv) 
to provide that a MIPS eligible clinician 
or group in a practice that is certified or 
recognized as a patient-centered 
medical home or comparable specialty 
practice, as determined by the Secretary, 
receives full credit for performance on 
the improvement activities performance 
category. A practice is certified or 
recognized as a patient-centered 
medical home if it meets any of the 
criteria specified under 
§ 414.1380(b)(3)(iv). 

We invited public comment on this 
proposal. 

Comment: A few commenters 
supported the proposed expansion of 
the patient-centered medical home 
definition, to include both medical 
homes that are ‘‘certified’’ and those 
that are ‘‘recognized.’’ These 
commenters noted that inclusion of both 
terms aligns with the terminology used 
by various organizations and states that 
have patient-centered medical home 
programs that may be eligible for full 
credit in the improvement activities 
performance category. 

Response: We thank the commenters 
for their support. 

Comment: One commenter stated that 
in the CY 2017 Quality Payment 
Program final rule, the documented 
recognition as a patient-centered 
medical home from an accredited body 
combined with continual improvements 
was listed as already receiving credit in 
the improvement activity performance 
category. 

Response: We believe the commenter 
is referring to our discussion in the CY 
2017 Quality Payment Program final 
rule (81 FR 77179 through 77180), 
where we finalized at § 414.1380 an 
expanded definition of what is 
acceptable for recognition as a certified- 
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patient centered medical home or 
comparable specialty practice. We 
recognized a MIPS eligible clinician or 
group as being a certified patient- 
centered medical home or comparable 
specialty practice if they have achieved 
certification or accreditation as such 
from a national program, or they have 
achieved certification or accreditation as 
such from a regional or state program, 
private payer or other body that certifies 
at least 500 or more practices for 
patient-centered medical home 
accreditation or comparable specialty 
practice certification. In the CY 2018 
Quality Payment Program proposed 
rule, we did not propose any 
substantive changes to that definition. 
However, for the sake of clarity we 
proposed that we will accept the 
designation of ‘‘recognized’’ as 
equivalent to the designation of 
‘‘certified’’ when referring to the 
requirements for a patient-centered 
medical home or comparable specialty 
practice to receive full credit for the 
improvement activities performance 
category for MIPS and also to update 
§ 414.1380(b)(3)(iv) to reflect this. Our 
intention behind this proposal was to 
reflect common terminology utilized in 
the general medical community—that 
‘‘certified’’ patient-centered medical 
home is equivalent to ‘‘recognized’’ 
patient-centered medical home. A 
practice is certified or recognized as a 
patient-centered medical home if it 
meets any of the criteria specified under 
§ 414.1380(b)(3)(iv). 

Comment: Several commenters 
provided comments that were not 
related to our proposal to accept the 
designation of ‘‘recognized’’ as 
equivalent to the designation of 
‘‘certified’’ when referring to the 
requirements for a patient-centered 
medical home or comparable specialty 
practice to receive full credit for the 
improvement activities performance 
category for MIPS. They are summarized 
here. Some commenters recommended 
that CMS consider other models as 
patient-centered medical homes for full 
credit in this performance category. 
These commenters suggested that CMS 
consider full credit to those MIPS 
eligible clinicians and groups 
participating in models such as a Patient 
Centered Medical Neighborhood 
(PCMN), participation in a Certified 
Community Behavioral Health Clinic 
(CCBHC) or a Medicaid Section 2703 
Health Home, or Blue Distinction® Total 
Care. Other commenters suggested that 
CMS establish a policy to offer full auto- 
credit to any practice that achieves 
National Committee for Quality 
Assurance (NCQA) recognition by 

December 31st of a given performance 
year, since NCQA requires that practices 
seeking patient-centered medical home 
and patient-centered specialty practice 
(PCSP) recognition perform the 
appropriate activities for a minimum of 
90 days. Further, these commenters 
recommended that this policy should 
extend to any other approved patient- 
centered medical home programs that 
use a 90-day look-back period. 

Response: We acknowledge the 
commenter’s suggestions that we 
consider additional models as patient- 
centered medical homes for full credit 
in this performance category. In the CY 
2017 Quality Payment Program final 
rule (81 FR 77180), we previously stated 
that we recognize a MIPS eligible 
clinician or group as being a certified 
patient-centered medical home or 
comparable specialty practice if they 
have achieved certification or 
accreditation as such from a national 
program, or they have achieved 
certification or accreditation as such 
from a regional or state program, private 
payer or other body that certifies at least 
500 or more practices for patient- 
centered medical home accreditation or 
comparable specialty practice 
certification. We went on to state that 
examples of nationally recognized 
accredited patient-centered medical 
homes are: (1) The Accreditation 
Association for Ambulatory Health Care; 
(2) the National Committee for Quality 
Assurance (NCQA) Patient-Centered 
Medical Home; (3) The Joint 
Commission Designation; or (4) the 
Utilization Review Accreditation 
Commission (URAC) (81 FR 77180). We 
finalized that the criteria for being a 
nationally recognized accredited 
patient-centered medical home are that 
it must be national in scope and must 
have evidence of being used by a large 
number of medical organizations as the 
model for their patient-centered medical 
home (81 FR 77180). We also stated that 
we will also provide full credit for the 
improvement activities performance 
category for a MIPS eligible clinician or 
group that has received certification or 
accreditation as a patient-centered 
medical home or comparable specialty 
practice from a national program or 
from a regional or state program, private 
payer, or other body that administers 
patient-centered medical home 
accreditation and certifies 500 or more 
practices for patient-centered medical 
home accreditation or comparable 
specialty practice certification (81 FR 
77180). We note, however, that in the 
CY 2018 Quality Payment Program 
proposed rule we did not propose any 
changes to the definition of what is 

acceptable for recognition as a certified 
patient-centered medical home or 
comparable specialty practice that we 
finalized in the CY 2017 Quality 
Payment Program final rule (81 FR 
77180) and codified under 
§ 414.1380(b)(3)(iv). Without more 
information, we cannot provide 
information as to whether the suggested 
entities fall within our previously 
established definition above. 
Furthermore, while we are not 
considering any changes to this 
definition and criteria for the CY 2018 
performance period, we may consider 
commenters’ suggestions as we craft 
policy for future rulemaking. Moreover, 
we would like to make clear that credit 
is not automatically granted; MIPS 
eligible clinicians and groups must 
attest in order to receive the credit (81 
FR 77181) which is codified at 
§ 414.1360. 

Final Action: After consideration of 
the public comments received, we are 
finalizing, as proposed, our proposals: 
(1) That the term ‘‘recognized’’ be 
accepted as equivalent to the term 
‘‘certified’’ when referring to the 
requirements for a patient-centered 
medical home to receive full credit for 
the improvement activities performance 
category for MIPS; and (2) to update 
§ 414.1380(b)(3)(iv) to reflect this 
change. 

(ii) Weighting of Improvement Activities 
As previously explained in the CY 

2017 Quality Payment Program final 
rule (81 FR 77194), we believe that high 
weighting should be used for activities 
that directly address areas with the 
greatest impact on beneficiary care, 
safety, health, and well-being. In the CY 
2017 Quality Payment Program final 
rule (81 FR 77198), we requested 
commenters’ specific suggestions for 
additional activities or activities that 
may merit additional points beyond the 
‘‘high’’ level for future consideration. 

Comment: Several commenters urged 
CMS to increase the overall number of 
high-weighted activities in this 
performance category. Some 
commenters recommended additional 
criteria for designating high-weighted 
activities, such as an improvement 
activity’s impact on population health, 
medication adherence, and shared 
decision-making tools, and encouraged 
CMS to be more transparent in our 
weighting decisions. Several 
commenters recommended that CMS 
weight registry-related activities as high, 
and suggested that we award individual 
MIPS eligible clinicians and groups in 
APMs full credit in this performance 
category. The commenters also offered 
many recommendations for changing 
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current medium-weighted activities to 
high and offered many specific 
suggestions for new high-weighted 
improvement activities. 

Response: After review and 
consideration of comments in the CY 
2017 Quality Payment Program final 
rule, while we did not propose changes 
to our approach for weighting 
improvement activities in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30052), we will take the 
additional criteria suggested by 
commenters for designating high- 
weighted activities into consideration in 
future rulemaking. We did however, 
propose new, high-weighted as well as 
new medium weighted activities, in 
Table F in the Appendix of the 
proposed rule. We refer readers to Table 
F in the Appendix of this final rule with 
comment period where we are finalizing 
new activites, and Table G in the same 
Appendix where we are finalizing 
changes to existing improvement 
activities. 

For MIPS eligible clinicians 
participating in MIPS APMs, in the CY 
2017 Quality Payment Program final 
rule (81 FR 77185) we finalized a policy 
to reduce reporting burden through the 
APM scoring standard for this 
performance category to recognize 
improvement activities work performed 
through participation in MIPS APMs. 
This policy is codified at 
§ 414.1370(g)(3), and we refer readers to 
the CY 2017 Quality Payment Program 
final rule for further details on reporting 
and scoring this performance category 
under the APM Scoring Standard (81 FR 
77259 through 77260). In the CY 2018 
Quality Payment Program proposed 
rule, we did not propose any changes to 
these policies. 

We received many comments on this 
topic and will take them into 
consideration for future rulemaking. 

(3) Improvement Activities Data 
Submission Criteria 

(a) Submission Mechanisms 

(i) Generally 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77180), we 
discussed that for the transition year of 
MIPS, we would allow for submission of 
data for the improvement activities 
performance category using the 
qualified registry, EHR, QCDR, CMS 
Web Interface, and attestation data 
submission mechanisms through 
attestation. Specifically, in the CY 2017 
Quality Payment Program final rule (81 
FR 77180), we finalized a policy that 
regardless of the data submission 
method, with the exception of MIPS 
eligible clinicians in MIPS APMs, all 

individual MIPS eligible clinicians or 
groups must select activities from the 
Improvement Activities Inventory. In 
addition, we codified at § 414.1360, that 
for the transition year of MIPS, all 
individual MIPS eligible clinicians or 
groups, or third party intermediaries 
such as health IT vendors, QCDRs and 
qualified registries that submit on behalf 
of an individual MIPS eligible clinician 
or group, must designate a ‘‘yes’’ 
response for activities on the 
Improvement Activities Inventory. We 
also codified at § 414.1360 that in the 
case where an individual MIPS eligible 
clinician or group is using a health IT 
vendor, QCDR, or qualified registry for 
their data submission, the individual 
MIPS eligible clinician or group will 
validate the improvement activities that 
were performed, and the health IT 
vendor, QCDR, or qualified registry 
would submit on their behalf. 

We would like to maintain stability in 
the Quality Payment Program and 
continue these policies into future 
years. In the CY 2018 Quality Payment 
proposed rule (82 FR 30053), we 
proposed to update § 414.1360 for the 
transition year of MIPS and future years, 
to reflect that all individual MIPS 
eligible clinicians or groups, or third 
party intermediaries such as health IT 
vendors, QCDRs and qualified registries 
that submit on behalf of an individual 
MIPS eligible clinician or group, must 
designate a ‘‘yes’’ response for activities 
on the Improvement Activities 
Inventory. We note that these are the 
same requirements as previously 
codified for the transition year; 
requirements for the transition year 
remain unchanged. We merely proposed 
to extend the same policies for future 
years. 

In addition, in the case where an 
individual MIPS eligible clinician or 
group is using a health IT vendor, 
QCDR, or qualified registry for their data 
submission, we proposed that the MIPS 
eligible clinician or group will certify all 
improvement activities were performed 
and the health IT vendor, QCDR, or 
qualified registry would submit on their 
behalf (82 FR 30053). In summary, we 
proposed to continue our previously 
established policies for future years and 
to generally apply our group policies to 
virtual groups. Furthermore, we refer 
readers to the CY 2018 Quality Payment 
Program proposed rule at (82 FR 30029) 
and section II.C.4.d. of this final rule, 
where we are finalizing to generally 
apply our group policies to virtual 
groups. 

While we previously codified at 
§ 414.1325(d) in the CY 2017 Quality 
Payment Program final rule that 
individual MIPS eligible clinicians and 

groups may only use one submission 
mechanism per performance category, 
(81 FR 77275), in section II.C.6.a.(1) of 
this final rule with comment period, we 
are finalizing our proposal, with 
modification, to revise § 414.1325(d) for 
purposes of the 2021 MIPS payment 
year and future years to allow 
individual MIPS eligible clinicians and 
groups to submit measures and 
activities, as applicable, via as many 
submission mechanisms as necessary to 
meet the requirements of the quality, 
improvement activities, or advancing 
care information performance 
categories. We refer readers to section 
II.C.6.a.(1) of this final rule with 
comment period for discussion of this 
proposal as finalized. 

We also included a designation 
column in the Improvement Activities 
Inventory at Table H in the Appendix of 
the CY 2017 Quality Payment Program 
final rule (81 FR 77817) that indicated 
which activities qualified for the 
advancing care information bonus 
codified at § 414.1380. In future updates 
to the Improvement Activities 
Inventory, we intend to continue to 
indicate which activities qualify for the 
advancing care information performance 
category bonus. 

We invited public comment on our 
proposals. 

Comment: A few commenters 
expressed support for our proposal that 
for the transition year of MIPS and 
future years, all individual MIPS 
eligible clinicians or groups, or third 
party intermediaries such as health IT 
vendors, QCDRs, and qualified registries 
that submit on behalf of an individual 
MIPS eligible clinician or group, must 
designate a ‘‘yes’’ response for activities 
on the Improvement Activities 
Inventory, and that where an individual 
MIPS eligible clinician or group is using 
a health IT vendor, QCDR, or qualified 
registry for their data submission, the 
MIPS eligible clinician or group must 
certify all improvement activities were 
performed and the health IT vendor, 
QCDR, or qualified registry would 
submit on their behalf. 

Response: We thank the commenters 
for their support. We realize the way the 
proposal was worded may have caused 
some potential confusion. Therefore, we 
are clarifying here that our proposal 
merely extends the same requirements, 
as previously codified for the transition 
year, to future years; requirements for 
the transition year remain unchanged. 

Comment: One commenter urged 
CMS to refer to registries more broadly, 
rather than using the term ‘‘QCDR,’’ 
noting that many qualified registries are 
in use by clinicians, even though these 
may not have received official QCDR 
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status for one reason or another. 
Another commenter requested that CMS 
consider allowing other third parties 
that may be collecting information that 
is indicative of completion of an 
improvement activity to submit data to 
CMS, suggesting that for example, an 
organization that awards continuing 
medical education (CME) credits that 
qualify as improvement activities could 
submit a list of MIPS eligible clinicians 
who received qualifying CME credit 
directly to CMS. 

Response: We note that the terms 
‘‘qualified registry’’ and ‘‘QCDR’’ are 
defined terms for the purposes of MIPS, 
as codified at § 414.1400. We refer 
readers to section II.C.10. of this final 
rule with comment period for a detailed 
discussion of third party intermediaries. 
While we recognize that there are other 
registries that are not considered MIPS 
qualified registry or QCDRs, those 
registries have the option to become a 
MIPS QCDR using the process finalized 
in the CY 2017 Quality Payment 
Program final rule (81 FR 77365), or 
qualify as a MIPS registry using the 
process finalized at 81 FR 77383 in that 
same final rule. If an organization 
becomes a MIPS qualified registry or 
QCDR then they could submit MIPS 
data to us. 

Final Action: After consideration of 
the public comments we received, we 
are finalizing our proposals, with 
clarification, to continue our previously 
established policies for future years. 
Specifically: (1) For purposes of MIPS 
Year 2 and future years, MIPS eligible 
clinicians or groups must submit data 
on MIPS improvement activities in one 
of the following manners: Via qualified 
registries; EHR submission mechanisms; 
QCDR, CMS Web Interface; or 
attestation. Our proposal language may 
have potentially caused some confusion, 
because it included the transition year; 
however, we are clarifying here that 
policies were previously established for 
that year and remain unchanged. We are 
also finalizing, as proposed: (2) For 
activities that are performed for at least 
a continuous 90 days during the 
performance period, MIPS eligible 
clinicians must submit a yes response 
for activities within the Improvement 
Activities Inventory; and (3) that 
§ 414.1360 will be updated to reflect 
these changes. 

(ii) Group Reporting 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77181), we 
clarified that if one MIPS eligible 
clinician (NPI) in a group completed an 
improvement activity, the entire group 
(TIN) would receive credit for that 
activity. In addition, we specified that 

all MIPS eligible clinicians reporting as 
a group would receive the same score 
for the improvement activities 
performance category if at least one 
clinician within the group is performing 
the activity for a continuous 90 days in 
the performance period. We refer 
readers to section II.C.4.d. of this final 
rule with comment period, where we 
are finalizing to generally apply our 
group policies to virtual groups. We did 
not propose any changes to our group 
reporting policies in the proposed rule. 
However, in the CY 2017 Quality 
Payment Program proposed rule (82 FR 
30053), we requested comment for 
future consideration on whether we 
should establish a minimum threshold 
(for example, 50 percent) of the 
clinicians (NPIs) that must complete an 
improvement activity in order for the 
entire group (TIN) to receive credit in 
the improvement activities performance 
category in future years. In addition, we 
requested comments for future 
consideration on recommended 
minimum threshold percentages and 
whether we should establish different 
thresholds based on the size of the 
group. In the proposed rule, (82 FR 
30053), we noted that we are concerned 
that while establishing any specific 
threshold for the percentage of NPIs in 
a TIN that must participate in an 
improvement activity for credit will 
incentivize some groups to move closer 
to the threshold, it may have the 
unintended consequence of 
incentivizing groups who are exceeding 
the threshold to gravitate back toward 
the threshold. Therefore, we requested 
comments for future consideration on 
how to set this threshold while 
maintaining the goal of promoting 
greater participation in an improvement 
activity. 

Additionally, we noted in the CY 
2017 Quality Payment Program final 
rule (81 FR 77197) that we intended, in 
future years, to score the improvement 
activities performance category based on 
performance and improvement, rather 
than simple attestation. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30053), we sought comment on 
how we could measure performance and 
improvement for future consideration; 
we were especially interested in ways to 
measure performance without imposing 
additional burden on eligible clinicians, 
such as by using data captured in 
eligible clinicians’ daily work. 

We received many comments on these 
topics and will take them into 
consideration as we craft for future 
policies. 

(b) Submission Criteria 

(i) Background 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77185), we 
finalized at § 414.1380 to set the 
improvement activities submission 
criteria under MIPS, to achieve the 
highest potential score, at two high- 
weighted improvement activities or four 
medium-weighted improvement 
activities, or some combination of high 
and medium-weighted improvement 
activities. While the minimum reporting 
period for one improvement activity is 
90 days, the maximum frequency with 
which an improvement activity may be 
reported would be once during the 12- 
month performance period (81 FR 
77185). In addition, we refer readers to 
section II.C.4.d. of this final rule with 
comment period, where we are 
finalizing to generally apply group 
policies to virtual groups. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77185), we 
established exceptions to the above for: 
Small practices; practices located in 
rural areas; practices located in 
geographic HPSAs; non-patient facing 
individual MIPS eligible clinicians or 
groups; and individual MIPS eligible 
clinicians and groups that participate in 
a MIPS APM or a patient-centered 
medical home submitting in MIPS. 
Specifically, for individual MIPS 
eligible clinicians and groups that are 
small practices, practices located in 
rural areas or geographic HPSAs, or 
non-patient facing individual MIPS 
eligible clinicians or groups, to achieve 
the highest score, one high-weighted or 
two medium-weighted improvement 
activities are required (81 FR 77185). 
For these individual MIPS eligible 
clinicians and groups, in order to 
achieve one-half of the highest score, 
one medium-weighted improvement 
activity is required (81 FR 77185). 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77185), we 
finalized that under the APM scoring 
standard, all clinicians identified on the 
Participation List of an APM receive at 
least one-half of the highest score 
applicable to the MIPS APM. To 
develop the improvement activities 
score assigned to each MIPS APM, we 
compare the requirements of the 
specific MIPS APM with the list of 
activities in the Improvement Activities 
Inventory and score those activities in 
the same manner that they are otherwise 
scored for MIPS eligible clinicians (81 
FR 77185). If by our assessment the 
MIPS APM does not receive the 
maximum improvement activities 
performance category score then the 
APM entity can submit additional 
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improvement activities (81 FR 77185). 
All other individual MIPS eligible 
clinicians or groups that we identify as 
participating in APMs that are not MIPS 
APMs will need to select additional 
improvement activities to achieve the 
improvement activities highest score (81 
FR 77185). We did not propose any 
changes to these policies; we refer 
readers to section II.C.6.g. of this final 
rule with comment period for further 
discussion of the APM scoring standard. 

We received many comments on this 
topic and will take them into 
consideration for future rulemaking. 

(ii) Patient-Centered Medical Homes or 
Comparable Specialty Practices 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77185), we 
finalized at § 414.1380(b)(3)(iv) to 
provide full credit for the improvement 
activities performance category, as 
required by law, for an individual MIPS 
eligible clinician or group that has 
received certification or accreditation as 
a patient-centered medical home or 
comparable specialty practice from a 
national program or from a regional or 
state program, private payer or other 
body that administers patient-centered 
medical home accreditation and 
certifies 500 or more practices for 
patient-centered medical home 
accreditation or comparable specialty 
practice certification, or for an 
individual MIPS eligible clinician or 
group that is a participant in a medical 
home model. We noted in the CY 2017 
Quality Payment Program final rule (81 
FR 77178) that practices may receive 
this designation at a practice level and 
that TINs may be comprised of both 
undesignated practices and designated 
practices. We finalized at 
§ 414.1380(b)(3)(viii) that to receive full 
credit as a certified patient-centered 
medical home or comparable specialty 
practice, a TIN that is reporting must 
include at least one practice site which 
is a certified patient-centered medical 
home or comparable specialty practice 
(81 FR 77178). We also indicated that 
we would continue to have more 
stringent requirements in future years, 
and would lay the groundwork for 
expansion towards continuous 
improvement over time (81 FR 77189). 

We received many comments on the 
CY 2017 Quality Payment Program final 
rule regarding our transition year policy 
that only one practice site within a TIN 
needs to be certified as a patient- 
centered medical home for the entire 
TIN to receive full credit in the 
improvement activities performance 
category. While several commenters 
supported our transition year policy, 
others disagreed and suggested to move 

to a more stringent requirement in 
future years while still offering some 
flexibility. We refer readers to the CY 
2017 Quality Payment Program final 
rule (81 FR 77180 through 77182) for 
the details of those comments and our 
responses. In response to these 
comments, in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30054), we proposed to revise 
§ 414.1380(b)(3)(x) to provide that for 
the 2020 MIPS payment year and future 
years, to receive full credit as a certified 
or recognized patient-centered medical 
home or comparable specialty practice, 
at least 50 percent of the practice sites 
within the TIN must be recognized as a 
patient-centered medical home or 
comparable specialty practice. This is 
an increase to the previously established 
requirement codified at § 414.1380(b)(3) 
in the CY 2017 Quality Payment 
Program final rule (81 FR 77178) that 
only one practice site within a TIN 
needs to be certified as a patient- 
centered medical home. We chose not to 
propose to require that every site be 
certified, because that could potentially 
be overly restrictive given that some 
sites within a TIN may be in the process 
of being certified as patient-centered 
medical homes. We believe a 50 percent 
threshold is achievable, and is 
supported by a study of physician- 
owned primary care groups in a recent 
Annals of Family Medicine article 
(Casalino, et al., 2016) http://
www.annfammed.org/content/14/1/ 
16.full. For nearly all groups in this 
study (sampled with variation in size 
and geographic area), at least 50 percent 
of the practice sites within the group 
had a medical home designation.2 If the 
group is unable to meet the 50 percent 
threshold, then the individual MIPS 
eligible clinician may choose to receive 
full credit as a certified patient-centered 
medical home or comparable specialty 
practice by reporting as an individual 
for all performance categories. In 
addition, we refer readers to section 
II.C.4.d. of this final rule with comment 
period, where we are finalizing to 
generally apply our group policies to 
virtual groups. Further, in the proposed 
rule, we welcomed suggestions on an 
appropriate threshold for the number of 
NPIs within the TIN that must be 
recognized as a certified patient- 
centered medical home or comparable 
specialty practice to receive full credit 
in the improvement activities 
performance category. 

In the CY 2018 QPP proposed rule (82 
FR 30054 through 55) we invited public 
comments on our proposals to revise 
§ 414.1380(b)(3)(x) to provide that for 
the 2020 MIPS payment year and future 
years, to receive full credit as a certified 
or recognized patient-centered medical 
home or comparable specialty practice, 
at least 50 percent of the practice sites 
within the TIN must be recognized as a 
patient-centered medical home or 
comparable specialty practice. However, 
we are correcting here that we intended 
to add § 414.1380(b)(3)(x) as a new 
provision, not revise it. This was an 
inadvertent typographical error. The 
following is a summary of the public 
comments received and our responses. 

Comment: Several commenters 
supported CMS’s proposal to raise the 
threshold to 50 percent for the number 
of practice sites that must be recognized 
within a TIN to receive full credit in this 
performance category as a patient- 
centered medical home or comparable 
specialty. These commenters noted that 
the proposal strikes an appropriate 
balance between requiring a TIN to 
show substantial accomplishment 
before receiving full credit in this 
performance category and 
acknowledging that it may be infeasible 
for every practice site within a TIN to 
achieve this recognition. One 
commenter urged CMS to accept data 
feeds from accrediting bodies so that we 
can move to requiring 100 percent of 
practice sites within a TIN to achieve 
recognition in order to receive full 
credit in this performance category. 

Response: We appreciate the support 
and agree that establishing a 50 percent 
threshold strikes an appropriate 
balance. In addition, we appreciate the 
comment regarding accepting data feeds 
from accrediting bodies and will explore 
this idea, including whether it is 
technically feasible, as we craft future 
policy. 

Comment: Another commenter 
supported the proposal, but suggested 
that it would be most logical to define 
the threshold as 50 percent of the 
primary care sites for TINs with both 
specialty and primary care, and for 
groups with both primary care and 
specialty only sites, the denominator for 
the threshold should be the number of 
primary care. 

Response: It is important to note that 
our criteria for patient-centered medical 
homes include specialty sites as well, 
not just primary care. We do not believe 
it is appropriate to restrict patient- 
centered medical home designation to 
primary care sites only. Based on a 
survey of patient-centered medical 
homes accrediting organizations, named 
in the Annals of Family Medicine article 
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2017 (Casalino, et al., 2016) cited above 
in our proposal, only one specifically 
requires that practices be primary care, 
and another offers specialty-specific 
patient-centered medical homes 
recognition. Therefore, it is reasonable 
to assume that specialty practices could 
attain patient-centered medical homes 
recognition through multiple 
accrediting organizations along with 
their primary care sites if they choose 
to. Overall, we believe that setting the 
patient-centered medical home group 
threshold at 50 percent of the group is 
achievable and it is our goal to 
encourage TINs to have more practice 
sites undergo transformation. 

Comment: Several commenters 
opposed CMS’s proposal to raise the 
threshold to 50 percent for the number 
of practice sites that must be recognized 
within a TIN to receive full credit in this 
performance category as a patient- 
centered medical home or comparable 
specialty, expressing concern that it is a 
significant change from the first year of 
the program, and urging CMS to 
continue to provide flexibility in this 
area or gradually increase the threshold 
in future years. 

Several commenters expressed 
concern that the proposed threshold is 
premature and may interfere with their 
ability to report participation in an 
improvement activity that may be 
unique to their specialty group or 
discourage participation by some 
clinicians in the medical home models 
altogether. 

Other commenters expressed concern 
that CMS’s proposed policy fails to 
account for the effort and investment 
required to achieve this designation, 
and fails to account for how the work 
of those sites that do achieve such 
recognition impacts specialty clinics 
within a TIN by ensuring coordinated 
primary care for patients as those 
practice sites refer patients needing 
specialized care who cannot be 
managed by primary care. Some 
commenters recommended that CMS 
consider alternatives to our proposal. A 
few commenters recommended a 
threshold of 2 or more practice sites, or 
beginning with a lower threshold, such 
as 33 percent. One commenter suggested 
that CMS instead consider awarding 
prorated credit for the entire TIN that is 
in proportion to the percentage of the 
TIN that is a patient-centered medical 
home or comparable specialty. For 
example, for one practice site that is a 
patient-centered medical home out of 
five sites under the same TIN, this 
practice would receive 20 percent of the 
100 percent credit for the performance 
category score, and eligible clinicians in 
the other four sites within the TIN 

would need to demonstrate other 
improvement activities. Although MIPS 
eligible clinicians may choose to receive 
full credit by reporting as an individual 
clinician, one commenter noted that this 
is not a reasonable alternative due to the 
complexity and burden required to do 
so as part of a large multi-specialty 
group. This commenter suggested that 
before proceeding with this policy, CMS 
should determine an alternative that 
allows a portion of a group under one 
TIN to report as a separate subgroup on 
measures and activities that are more 
applicable to that subgroup. This 
commenter suggested that alternatively, 
CMS could incorporate thresholds into 
improvement activities, consider a 
variety of thresholds (for example, 
clinicians participating, target 
population included, entire practice 
included, etc.) and adjust the thresholds 
based on the type of improvement 
activity. Another commenter suggested 
that CMS equate this threshold with the 
credit received, giving the example that 
if 70 percent of NPIs within a TIN are 
performing an improvement activity, 
then that group should get 70 percent 
credit toward that improvement activity 
score. Commenters suggested that this 
addresses the possibility of a decline in 
further improvement once the set 
threshold is achieved. 

Response: We disagree with the 
commenters who oppose increasing the 
threshold to 50 percent of the group 
practice sites to receive patient-centered 
medical home designation. Currently, 
only one practice site in a TIN with 
multiple practice sites is required for 
full credit as a patient-centered medical 
home. We recognized that the transition 
year was the first time MIPS eligible 
clinicians or groups would be measured 
on the quality improvement work on a 
national scale. Therefore, we 
approached the improvement activities 
performance category with these 
principles in mind along with the 
overarching principle for the MIPS 
program that we are building a process 
that will have increasingly more 
stringent requirements over time. We 
noted in the CY 2017 Quality Payment 
Program final rule (81 FR 77188 through 
77189) that the baseline requirements 
that would continue to have more 
stringent requirements in future years, 
and that we were laying the groundwork 
for expansion towards continuous 
improvement over time. We recognized 
that quality improvement is a critical 
aspect of improving the health of 
individuals and the health care delivery 
system overall. We have provided great 
flexibility during the transition year and 
believe it is time to increase this 

threshold to encourage TINs to increase 
their number of patient-centered 
medical homes. We do not believe that 
only one MIPS eligible clinician should 
represent the entire group going 
forward; and accordingly, do not believe 
one MIPS eligible clinician’s patient- 
centered medical home status should 
qualify the entire group to receive the 
maximum improvement activity 
performance category score (15 points) 
toward their final score beyond the 
transition year. In addition, as discussed 
in our proposal above, we determined 
that a 50 percent threshold would be 
appropriate, because we believe it is an 
achievable goal and it is supported by 
a study of physician-owned primary 
care groups in a recent Annals of Family 
Medicine article, in which nearly all 
groups of varying sizes in this study 
(sampled with variation in size and 
geographic area) have 50 percent or 
more of the practice sites within a group 
being an NCQA patient-centered 
medical home. 

In response to the commenters who 
believed that the proposed threshold 
may interfere with their ability to report 
participation in an improvement 
activity that may be unique to their 
specialty group, if those specialty 
groups decided to use patient-centered 
medical home recognition as their credit 
for the improvement activities 
performance category, those specialty 
groups would not be able to report on 
improvement activities unique to their 
specialties. We refer commenters to our 
proposal above where we state that if 
the group is unable to meet the 50 
percent threshold, then the individual 
MIPS eligible clinicians may choose to 
receive full credit as a recognized or 
certified patient-centered medical home, 
or comparable specialty practice, as an 
individual for all performance 
categories (82 FR 30054). To emphasize 
this point, specialty clinicians could 
either be recognized as a comparable 
specialty practice under the patient- 
centered medical home designation, 
which would reflect the specialty care 
they provide, or they could report on 
improvement activities that may be 
unique to their specialty group as 
individual reporters. Therefore, we do 
not believe that setting the patient- 
centered medical home threshold at 50 
percent would interfere with a group’s 
ability to report other specialty specific 
improvement activities. We believe that 
the suggestion that we use a threshold 
of 2 or more practice sites, instead of 50 
percent might discourage large medical 
groups from investing in patient- 
centered medical home transformation 
more broadly, because many large 
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medical groups may have ten practice 
sites, and having only 2 sites recognized 
as patient-centered medical homes 
would mean a very different investment 
for a practice with 3 sites than it would 
for a practice with 30 sites. We also 
disagree that a threshold of 33 percent 
is appropriate, because the literature 
(Casalino, et al., 2016), as cited in our 
proposal, demonstrated that a 50 
percent target is achievable and we have 
seen a subset of large, multi-specialty 
medical groups from across the country 
that have already surpassed this target. 
We also believe that finalizing a 
proportion lower than 50 percent of 
practice sites would unfairly discredit 
practices that have greater integration 
and required a significant investment. In 
addition, using a pro-rated approach as 
suggested by a commenter brings 
significant added complexity and 
burden, for which we do not believe 
outweighs the benefits. 

Comment: Several commenters 
indicated that large multispecialty 
practices, such as academic medical 
centers, have a large number of 
specialists; therefore, it is unlikely that 
50 percent of the practice sites under 
their TIN would be recognized as 
medical homes. Commenters cautioned 
that excluding these medical homes 
from getting credit while other practices 
get full credit is likely to discourage 
practice locations from seeking this 
designation. 

Response: Regarding commenters who 
suggested that large multispecialty 
practices, such as academic medical 
centers with a large number of 
specialists would be unlikely to have 50 
percent of the practice sites under their 
TIN recognized as medical homes, we 
want to raise the threshold to encourage 
greater transition such that there a 
meaningful investment in transforming 
their practice sites. Having 50 percent of 
their sites being recognized as patient- 
centered medical homes represents a 
significant investment toward practice 
transformation that is achievable and 
supported by the literature. As cited in 
our proposal (Casalino, et al., 2016), 
studies have demonstrated that a 50 
percent target is achievable and we have 
seen a subset of large, multi-specialty 
medical groups from across the country 
that have already surpassed this target. 
In addition, if an academic medical 
center has numerous sites, and only one 
is a patient-centered medical home, we 
do not believe that represent the same 
degree of investment in practice 
transformation as a TIN with 50 percent 
or more of the practice sites being 
recognized medical homes, because 
because having only 2 sites recognized 
as patient-centered medical homes 

would mean a very different investment 
for a practice with 3 sites than it would 
for a practice with 30 sites. 

Comment: Another commenter 
suggested that CMS use the CMS Study 
on Burden Associated with Quality 
Reporting that is discussed in section 
II.C.6.e.(9) of this final rule with 
comment period to solicit input from 
stakeholders about how to assess 
thresholds of participation, score 
practices on performance, and assess 
improvement. 

Response: As discussed in the CY 
2017 Quality Payment Program final 
rule (81 FR 77195) the CMS Study on 
Burden Associated with Quality 
Reporting goals are to see whether there 
will be improved outcomes, reduced 
burden in reporting, and enhancements 
in clinical care by selected MIPS eligible 
clinicians desiring: 

• A more data driven approach to 
quality measurement. 

• Measure selection unconstrained by 
a CEHRT program or system. 

• Improving data quality submitted to 
CMS. 

• Enabling CMS get data more 
frequently and provide feedback more 
often. 

We do not believe the CMS Study on 
Burden Associated with Quality 
Reporting is the appropriate vehicle to 
assess thresholds of participation, score 
practices on performance, and assess 
improvement. We will, however, take 
these comments into consideration as 
we craft future policies. 

Comment: One commenter requested 
that CMS more clearly define the term 
‘‘practice’’ used in the CY 2018 Quality 
Payment proposed rule (82 FR 30054) 
and clarify, for example, whether 
‘‘practice’’ means a physical location 
where services are delivered or the 
administrative address, among other 
things, and urged CMS to define this 
term in a way that includes as many 
individual MIPS eligible clinicians as 
possible. 

Response: In the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30054), we proposed to revise 
§ 414.1380(b)(3)(x) to provide that for 
the 2020 MIPS payment year and future 
years, to receive full credit as a certified 
or recognized patient-centered medical 
home or comparable specialty practice, 
at least 50 percent of the practice sites 
within the TIN must be recognized as a 
patient-centered medical home or 
comparable specialty practice. However, 
we note again that we intended to add 
§ 414.1380(b)(3)(x) as a new provision, 
not revise it. This was an inadvertent 
typographical error. We interpret 
commenter to be referring to our use of 
the term ‘‘practice sites’’ and we agree 

with the commenter that defining this 
term will reduce ambiguity. In response, 
we are clarifying in this final rule that 
a practice site is the physical location 
where services are delivered. We are 
operationalizing this definition by using 
the practice address field within the 
Provider Enrollment, Chain and 
Ownership System (PECOS). We believe 
this definition is generally acceptable in 
the medical community as a whole, 
because physical practice locations are 
a common way for primary care to be 
organized. 

Comment: One commenter stated that 
the intent of MACRA was to give all 
practices recognized as a patient- 
centered medical home or comparable 
specialty full credit in the improvement 
activities performance category and that 
the proposed threshold is not consistent 
with the intent of Congress. 

Response: We disagree with the 
commenter that our proposal is contrary 
to the intent of Congress. Section 
1848(q)(5)(C)(i) of the Act specifies that 
a MIPS eligible clinician or group that 
is certified or recognized as a patient- 
centered medical home or comparable 
specialty practice, as determined by the 
Secretary, must be given the highest 
potential score for the improvement 
activities performance category for the 
performance period. We believe the 
statute gives the Secretary discretion to 
determine what qualifies as a certified 
or recognized patient-centered medical 
home or comparable specialty practice. 
We have provided the utmost flexibility 
by allowing any undesignated practices 
to receive full credit simply by virtue of 
being in a TIN with one designated 
practice. As discussed in the CY 2017 
Quality Payment Program final rule (81 
FR 30054) for the transition year, that 
practices may receive a patient-centered 
medical home designation at a practice 
level, and that individual TINs may be 
composed of both undesignated 
practices and practices that have 
received a designation as a patient- 
centered medical home (for example, 
only one practice site has received 
patient-centered medical home 
designation in a TIN that includes five 
practice sites). In addition, we finalized 
an expanded definition of what is 
acceptable for recognition as a certified 
patient-centered medical home or 
comparable specialty practice (81 FR 
77180). We refer readers to 
§ 414.1380(3)(iv) for details. We 
recognized a MIPS eligible clinician or 
group as being a certified patient- 
centered medical home or comparable 
specialty practice if they have achieved 
certification or accreditation as such 
from a national program, or they have 
achieved certification or accreditation as 
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such from a regional or state program, 
private payer or other body that certifies 
at least 500 or more practices for 
patient-centered medical home 
accreditation or comparable specialty 
practice certification (81 FR 77180). 
Examples of nationally recognized 
accredited patient-centered medical 
homes are: (1) The Accreditation 
Association for Ambulatory Health Care; 
(2) the National Committee for Quality 
Assurance (NCQA) Patient-Centered 
Medical Home; (3) The Joint 
Commission Designation; or (4) the 
Utilization Review Accreditation 
Commission (URAC) (81 FR 77180). We 
finalized that the criteria for being a 
nationally recognized accredited 
patient-centered medical home are that 
it must be national in scope and must 
have evidence of being used by a large 
number of medical organizations as the 
model for their patient-centered medical 
home (81 FR 77180). We also provided 
full credit for the improvement 
activities performance category for a 
MIPS eligible clinician or group that has 
received certification or accreditation as 
a patient-centered medical home or 
comparable specialty practice from a 
national program or from a regional or 
state program, private payer or other 
body that administers patient-centered 
medical home accreditation and 
certifies 500 or more practices for 
patient-centered medical home 
accreditation or comparable specialty 
practice certification (81 FR 77180). 
Once a MIPS eligible clinician or group 
is certified or recognized as a patient- 
centered medical home or comparable 
specialty practice, those clinicians or 
groups are given the full improvement 
activities score (for example, 40 points) 
(81 FR 77180). This policy specifically 
applies to MIPS eligible groups; 
individual MIPS eligible clinicians may 
still attest that their practice is part of 
a patient-centered medical home or 
comparable specialty practice as 
established for the transition year in the 
CY 2017 Quality Payment Program final 
rule (81 FR 77189). 

Final Action: After consideration of 
the public comments received, we are 
finalizing our proposals with 
clarification. Specifically, we are 
finalizing that for the 2020 MIPS 
payment year and future years, to 
receive full credit as a certified or 
recognized patient-centered medical 
home or comparable specialty practice, 
at least 50 percent of the practice sites 
within the TIN must be recognized as a 
patient-centered medical home or 
comparable specialty practice. We are 
clarifying that a practice site as is the 
physical location where services are 

delivered. We are also finalizing to add 
§ 414.1380(b)(3)(x) to reflect these 
changes. 

(A) CPC+ 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30054) 
we stated that we have determined that 
the Comprehensive Primary Care Plus 
(CPC+) APM design satisfies the 
requirements to be designated as a 
medical home model, as defined in 
§ 414.1305; and therefore, as defined at 
81 FR 77178 that states that patient- 
centered medical homes will be 
recognized if it is a nationally 
recognized accredited patient-centered 
medical home, a Medicaid Medical 
Home Model, or a Medical Home 
Model, CPC+ APM is also a certified or 
recognized patient-centered medical 
home for purposes of the improvement 
activities performance category. We 
have also determined that the CPC+ 
APM meets the criteria to be an 
Advanced APM. We refer readers to 
https://qpp.cms.gov/docs/QPP_
Advanced_APMs_in_2017.pdf for more 
information. Participating CPC+ 
practices in the Model must adopt, at a 
minimum, the certified health IT 
needed to meet the certified EHR 
technology (CEHRT) definition at 
§ 414.1305. In addition, participating 
CPC+ practices receive payments for 
covered professional services based on 
quality measures comparable to those 
used in the quality performance 
category of MIPS, and they bear more 
than a nominal amount of financial risk 
for monetary losses as described at 
§ 414.1415. 

We recognized the possibility that 
certain practices that applied to 
participate in Round 2 of the CPC+ 
APM, but were not chosen to participate 
in the model, could potentially be 
randomized into a CPC+ control group. 
The control group practices would meet 
all of the same eligibility requirements 
as the CPC+ participating practices (also 
known as the ‘‘intervention group’’) but 
the control group would not 
‘‘participate’’ in the APM (for example, 
undertake the CPC+ care delivery 
activities such as providing 24/7 
clinician access, or empanel attributed 
Medicare beneficiaries) or receive any of 
the CPC+ payments. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30015), we discussed that we 
believe MIPS eligible clinicians, who 
are participating in the CPC+ APM, 
whether actively in the intervention 
group or as part of the control group, 
should therefore receive full credit for 
the improvement activities performance 
category. 

Accordingly, in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30054 through 30055), we proposed that 
MIPS eligible clinicians in practices 
randomized to the control group in the 
CPC+ APM would receive full credit as 
a medical home model, and therefore, a 
certified patient-centered medical home, 
for the improvement activities 
performance category. In other words, 
MIPS eligible clinicians who attest that 
they are in practices that have been 
randomized to the control group in the 
CPC+ APM would receive full credit for 
the improvement activities performance 
category for each performance period in 
which they are on the Practitioner 
Roster, the official list of eligible 
clinicians participating in a practice in 
the CPC+ control group (82 FR 30054 
through 30055). 

We invited public comment on our 
proposal. The following is a summary of 
public comments received on this 
proposal and our response. 

Comment: Several commenters stated 
that they support recognizing CPC+ 
control group participants as 
participating in a medical home model 
and receiving full credit for the 
improvement activities performance 
category. The commenters noted that 
the focus of these practices should be on 
developing a balance in primary care 
and specialty care focused high-weight 
improvement activities. One commenter 
stated that the requirements of CPC+ are 
such that there would be a guarantee 
that participants are carrying out true 
practice improvement activities focused 
on patient-centered care. 

Response: We thank commenters for 
their support. As an update, CMS has 
not randomized any practices that will 
begin participation in CPC+ in 2018 into 
a control group. Because we have not 
randomized any practices into a control 
group in CPC+ Round 2, we are not 
finalizing our proposal. 

Final Action: After consideration of 
the public comments we received and 
developments in the CPC+ Model, we 
are not finalizing our proposal as 
discussed above. 

(c) Required Period of Time for 
Performing an Activity 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77186), we 
specified at § 414.1360 that MIPS 
eligible clinicians or groups must 
perform improvement activities for at 
least 90 consecutive days during the 
performance period for improvement 
activities performance category credit. 
Activities, where applicable, may be 
continuing (that is, could have started 
prior to the performance period and are 
continuing) or be adopted in the 
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performance period as long as an 
activity is being performed for at least 
90 days during the performance period. 
In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30055), 
we did not propose any changes to the 
required period of time for performing 
an activity for the improvement 
activities performance category in the 
proposed rule. We also refer readers to 
section II.C.4.d. of this final rule with 
comment period, where we are 
finalizing to generally apply our group 
policies to virtual groups. 

We received many comments on this 
topic and will take them into 
consideration for future rulemaking. 

(4) Application of Improvement 
Activities to Non-Patient Facing 
Individual MIPS Eligible Clinicians and 
Groups 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77187), we 
specified at § 414.1380(b)(3)(vii) that for 
non-patient facing individual MIPS 
eligible clinicians or groups, to achieve 
the highest score one high-weighted or 
two medium-weighted improvement 
activities are required. For these 
individual MIPS eligible clinicians and 
groups, in order to achieve one-half of 
the highest score, one medium-weighted 
improvement activity is required (81 FR 
77187). In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30055), 
we did not propose any changes to the 
application of improvement activities to 
non-patient facing individual MIPS 
eligible clinicians and groups for the 
improvement activities performance 
category. 

We received a few comments on this 
topic and will take them into 
consideration for future rulemaking. 

(5) Special Consideration for Small, 
Rural, or Health Professional Shortage 
Areas Practices 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77188), we 
finalized at § 414.1380(b)(3)(vii) that one 
high-weighted or two medium-weighted 
improvement activities are required for 
individual MIPS eligible clinicians and 
groups that are small practices or 
located in rural areas, or geographic 
HPSAs, to achieve full credit. In 
addition, we specified at § 414.1305 that 
a rural area means ZIP codes designated 
as rural, using the most recent HRSA 
Area Health Resource File data set 
available (81 FR 77012). Lastly, in the 
CY 2017 Quality Payment Program final 
rule (81 FR 77539 through 77540), we 
codified the following definitions at 
§ 414.1305: (1) Small practices is 
defined to mean practices consisting of 
15 or eligible clinicians; and (2) Health 

Professional Shortage Areas (HPSA) 
refers to areas as designated under 
section 332(a)(1)(A) of the Public Health 
Service Act. In the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30055), we did not propose any changes 
to the special consideration for small, 
rural, or health professional shortage 
areas practices for the improvement 
activities performance category in the 
proposed rule. 

We received many comments on this 
topic and will take them into 
consideration for future rulemaking. 

(6) Improvement Activities 
Subcategories 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77190), we 
finalized at § 414.1365 that the 
improvement activities performance 
category will include the subcategories 
of activities provided at section 
1848(q)(2)(B)(iii) of the Act. In addition, 
we finalized (81 FR 77190) at § 414.1365 
the following additional subcategories: 
Achieving Health Equity; Integrated 
Behavioral and Mental Health; and 
Emergency Preparedness and Response. 
In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30055), 
we did not propose any changes to the 
improvement activities subcategories for 
the improvement activities performance 
category in the proposed rule. 

We received a few comments on this 
topic and will take them into 
consideration for future rulemaking. 

(7) Improvement Activities Inventory 
We refer readers to Table H in the 

Appendix of the CY 2017 Quality 
Payment Program final rule (81 FR 
77817) for our previously finalized 
Improvement Activities Inventory for 
the transition year of MIPS and future 
years. In this final rule with comment 
period, we are finalizing updates to the 
Improvement Activities Inventory, 
formalizing the process for adding new 
improvement activities to the 
Improvement Activities Inventory, and 
finalizing the criteria for nominating 
new improvement activities. These are 
discussed in detail below. 

(a) Annual Call for Activities Process for 
Adding New Activities 

(i) Transition Year 
As discussed in the CY 2017 Quality 

Payment Program final rule (81 FR 
77190), for the transition year of MIPS, 
we implemented the initial 
Improvement Activities Inventory and 
took several steps to ensure it was 
inclusive of activities in line with 
statutory and program requirements. 
Prior to selecting the improvement 
activities, we conducted background 

research. We interviewed high 
performing organizations of all sizes, 
conducted an environmental scan to 
identify existing models, activities, or 
measures that met all or part of the 
improvement activities performance 
category requirements, including the 
patient-centered medical homes, the 
Transforming Clinical Practice Initiative 
(TCPI), CAHPS surveys, and AHRQ’s 
Patient Safety Organizations (81 FR 
77190). In addition, we reviewed 
comments from the CY 2016 PFS final 
rule with comment period (80 FR 
70886), and those received in response 
to the MIPS and APMs RFI published in 
the October 1, 2015 Federal Register (80 
FR 59102, 59106 through 59107) 
regarding the improvement activities 
performance category. The Improvement 
Activities Inventory finalized in the CY 
2017 Quality Payment Program final 
rule (81 FR 77817 through 77831) in 
Table H of the Appendix, for the 
transition year and future years, was 
compiled as a result of the stakeholder 
input, an environmental scan, the MIPS 
and APMs RFI comments, and 
subsequent working sessions with 
AHRQ and ONC and additional 
communications with CDC, SAMHSA, 
and HRSA. 

(ii) Year 2 
For the Quality Payment Program 

Year 2, we provided an informal process 
for submitting new improvement 
activities for potential inclusion in the 
comprehensive Improvement Activities 
Inventory for the Quality Payment 
Program Year 2 and future years through 
subregulatory guidance (https://
www.cms.gov/Medicare/Quality- 
Initiatives-Patient-Assessment- 
Instruments/MMS/Downloads/Annual- 
Call-for-Measures-and-Activities-for- 
MIPS_Overview-Factsheet.pdf). As part 
of this informal process, we solicited 
and received input from various MIPS 
eligible clinicians and organizations 
suggesting possible new activities via a 
nomination form that was posted on the 
CMS Web site at https://www.cms.gov/ 
Medicare/Quality-Initiatives-Patient- 
Assessment-Instruments/MMS/ 
Downloads/CallForMeasures.html. 
These nominations were vetted by an 
internal CMS review panel that 
conferred with other federal partners. 
New activities or modifications to 
existing activities were proposed in the 
CY 2018 Quality Payment Program 
proposed rule (82 FR 30479 through 
30500) Improvement Activities 
Inventory in Tables F and G of the 
Appendix for Year 2 of the MIPS 
program. We refer readers to the CY 
2017 Quality Payment Program final 
rule (81 FR 77817 through 77831) in 
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Table H of the Appendix, for the 
transition year and future years and 
Tables F and G of the Appendix of this 
final rule with comment period for our 
finalized Improvement Activities 
Inventory for Year 2 and future years of 
MIPS. 

(iii) Year 3 and Future Years 
For the Quality Payment Program 

Year 3 and future years, in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30055), we proposed to formalize 
an Annual Call for Activities process for 
adding possible new activities or 
providing modifications to the current 
activities in the Improvement Activities 
Inventory. We believe this is a way to 
engage eligible clinician organizations 
and other relevant stakeholders, 
including beneficiaries, in the 
identification and submission of 
improvement activities for 
consideration. Specifically, we 
proposed that individual MIPS eligible 
clinicians or groups and other relevant 
stakeholders may recommend activities 
for potential inclusion in the 
Improvement Activities Inventory via a 
similar nomination form that was 
utilized in the Year 2 of MIPS informal 
Annual Call for Activities found on the 
Quality Payment Program Web site at 
www.qpp.cms.gov, as discussed above. 
As part of this formalized process, 
individual MIPS eligible clinicians, 
groups, and other relevant stakeholders 
would be able to nominate new 
improvement activities that we may 
consider adding to the Improvement 
Activities Inventory. Individual MIPS 
eligible clinicians and groups and 
relevant stakeholders would be required 
to provide an explanation, via the 
nomination form, of how the 
improvement activity meets all the 
relevant criteria proposed in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30055 through 
30056) and finalized below in section 
II.C.6.e.(7)(b) of this final rule with 
comment period. 

We refer readers to the Improvement 
Activities Inventory in Tables F and G 
of the Appendix of this final rule with 
comment period where we are finalizing 
new activities and changes to existing 
activities, some with modification. We 
invited public comment on our proposal 
to formalize the Annual Call for 
Activities process for the Quality 
Payment Program Year 3 and future 
years. 

Comment: Several commenters 
supported the proposal to formalize an 
Annual Call for Activities process to 
facilitate the solicitation of new 
improvement activities. The 
commenters supported CMS’s criteria 

for improvement activities that continue 
to follow the priorities of the National 
Quality Strategy. In addition, other 
commenters noted that the addition of 
new improvement activities creates 
more opportunity for clinicians to select 
a suite of activities that further a 
particular improvement goal, rather 
than choosing several discrete activities, 
which together may not move the 
practice toward transformation. Several 
commenters supported the inclusion of 
improvement activities that demonstrate 
the delivery of patient and family 
centered care. 

Response: We thank the commenters 
for their support. 

Comment: One commenter suggested 
that quality and practice transformation 
standards such as the National 
Committee for Quality Assurance 
(NCQA) patient-centered medical home 
recognition should be the basis for 
reporting and validating improvement 
activities. 

Response: We are considering the 
standards for reporting and validation, 
given that each national accrediting 
organization has different reporting 
requirements and utilizes different 
standards to evaluate their respective 
patient-centered medical home 
recognition programs. Although the 
AHRQ patient-centered medical home 
definition (https://pcmh.ahrq.gov/page/ 
defining-pcmh) identified national 
accrediting organizations’ patient- 
centered medical home models which 
align around recognized functions, their 
standards and activities for evaluation 
of each element may be different. 
Likewise, the data collected and 
maintained by each accrediting 
organization may be updated during 
different time frames and assess or 
evaluate performance elements using 
different methodologies, presenting 
challenges to standardizing validation 
that would need to be addressed 
through further research. We are 
evaluating the technical feasibility of 
having an external entity report and 
potentially validate improvement 
activities in the future. We refer readers 
to the Quality Payment Program Web 
site Resource Library at https://
qpp.cms.gov/ (MIPS Data Validation 
Criteria), which provides the current 
expected data validation information. 

Comment: Some commenters also 
encouraged CMS to ensure that accepted 
improvement activities are aligned with 
measures for the other performance 
categories. 

Response: We agree that it is 
important to create a program in which 
the performance categories are aligned 
as much as possible. We will continue 
to identify those improvement activities 

that are also eligible for the advancing 
care information performance category 
in the Improvement Activities 
Inventory. We encourage stakeholders to 
submit new improvement activities and 
modifications to existing improvement 
activities that help to align performance 
categories through the Annual Call for 
Activities. 

Comment: Commenters also 
encouraged CMS to ensure that the 
process is transparent, urged CMS to 
continue to be flexible and include as 
many proposed improvement activities 
on the final list as possible, and urged 
CMS to create more explicit inclusion 
criteria, which would further streamline 
the process of hospitals identifying the 
broader activity to which the discrete 
activity belongs. A few commenters 
expressed concern that improvement 
activities that were submitted were not 
accepted and urged CMS to be more 
transparent in the manner in which they 
make decisions about: (1) Which 
improvement activities are included and 
not included in the inventory, and (2) 
the weighting of improvement activities. 
In addition, they urged CMS to provide 
additional rationale to submitters when 
their recommended improvement 
activities are not accepted and engage 
specialists and non-specialists equally 
to select improvement activities for 
inclusion in the Inventory. 

Response: As we have developed the 
Improvement Activity Inventory, we 
have strived to be flexible and have 
accepted as many improvement 
activities as possible that are 
appropriate. As we work to further 
develop the Annual Call for Activities 
process, we intend to be as transparent 
as feasible. In the CY 2017 Quality 
Payment final rule (81 FR 77190), we 
discussed some guidelines by which 
improvement activities are selected 
based on a set of criteria. We note that 
the Annual Call for Activities that was 
held in Year 2 for improvement 
activities that will be applicable for the 
2018 performance period, was an 
informal process. We formally proposed 
criteria in the CY 2018 QPP proposed 
rule (82 FR 30055 through 30056) and 
are finalizing them in section 
II.C.6.e.(7)(b) of this final rule with 
comment period. We refer readers to 
section II.C.6.e.(7)(b) of this final rule 
with comment period. 

We will take the commenters’ 
feedback into consideration as we work 
to refine the Annual Call for Activities 
process for future years. 

Comment: Another commenter 
recommended that CMS prioritize 
additional modifications to existing 
improvement activities and adopt new 
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improvement activities on a more 
gradual basis. 

Response: We do not disagree that we 
should prioritize modifications to the 
current improvement activities over 
new improvement activities as we 
believe they are both valuable. We must 
balance burden with including a 
sufficient number and variety of 
improvement activities in the Inventory 
so that all MIPS eligible clinician and 
groups have relevant activities to select. 
However, we are mindful of adopting 
new activities gradually; the 
Improvement Activities Inventory has 
not grown by more than 20 percent for 
the 2018 performance period. 

Comment: Several commenters 
supported the addition of improvement 
activities for hospitals, but 
recommended that CMS work with 
partners, clinicians, researchers, and 
other stakeholders to develop a broad 
set of activities to fill existing gaps in 
the program. Some commenters 
expressed concern that the Inventory is 
too heavily focused on primary care and 
urged us to work closely with specialty 
societies to solicit and develop 
additional improvement activities. 

Response: We consistently engage a 
variety of groups within different 
specialties via webinars and listening 
sessions to get improvement activity 
feedback. We do not agree that the 
Improvement Activities Inventory is 
primary care focused as there are many 
activities specialists may perform. As 
discussed in the CY 2017 Quality 
Payment Program final rule (82 FR 
77190), we wanted to create a broad list 
of activities that can be used by multiple 
practice types to demonstrate 
improvement activities and activities 
that may lend themselves to being 
measured for improvement in future 
years. We took several steps to ensure 
the initial improvement activities 
inventory is inclusive of activities in 
line with the statutory language. We had 
numerous interviews with highly 
performing organizations of all sizes, 
conducted an environmental scan to 
identify existing models, activities, or 
measures that met all or part of the 
improvement activities performance 
category. We also encourage specialties 
to submit new improvement activities 
and modifications to existing 
improvement activities through the 
Annual Call for Activities. 

Comment: Several commenters noted 
that it would make more sense to 
reorganize and augment the 
Improvement Activities Inventory to 
align explicitly with the requirements in 
MIPS, and for APMs. Several 
commenters believed that improvement 
activities should be developed and 

added that would support a practice’s 
capacity to analyze its own quality data 
and be prepared to share downside risk 
in order to participate in an APM. The 
commenters encouraged CMS to align 
the thresholds and reporting 
requirements across performance 
categories for any of these overlapping 
activities, in order to reduce burden. 

Response: Section 1848(q)(2)(B)(iii) of 
the Act specified subcategories 
improvement activities. However, we 
are working to ensure that improvement 
activities align across the performance 
categories and must balance burden 
with including a sufficient number and 
variety of improvement activities in the 
Inventory so that all MIPS eligible 
clinician and groups have relevant 
activities to select, and in particular for 
clinicians who do not participate in 
APMs as we do not want to the 
Inventory to be exclusive to any one 
group. We encourage stakeholders to 
submit new improvement activities and 
modifications to existing improvement 
activities through the Annual Call for 
Activities. 

Comment: One commenter 
encouraged CMS to specify 
improvement activities for which a 
participant can use application 
programming interfaces (APIs) to 
receive another advancing care 
information bonus point. The 
commenter noted that doing so would 
further incentivize clinicians to utilize 
the API functionality for health 
information sharing with beneficiaries 
as part of patient engagement and care 
coordination activities. 

Response: We will take the 
commenter’s suggestions for specifying 
improvement activities that are eligible 
for a bonus in the advancing care 
information performance category into 
consideration in future rulemaking. We 
note that in the CY 2017 Quality 
Payment Program final rule (81 FR 
77182), we finalized a policy to allow 
MIPS eligible clinicians to achieve a 
bonus in the advancing care information 
performance category when they use 
functions included in CEHRT to 
complete eligible activities from the 
improvement activities inventory, and 
codified at § 414.1380 that we would 
provide a designation indicating which 
activities qualify for the advancing care 
information bonus finalized. In 
addition, we refer readers to section 
II.E.5.g. of this final rule with comment 
period for details on how improvement 
activities using CEHRT relate to the 
objectives and measures of the 
advancing care information and 
improvement activities performance 
categories. We acknowledge the 
commenters additional suggestions and 

note that in addition to those functions 
included under the CEHRT definition, 
we advised in the CY 2017 Quality 
Payment Program final rule (81 FR 
77199) that we may consider including 
additional ONC certified health IT 
capabilities as part of activities within 
the improvement activities inventory in 
future years. However, we are not 
making any changes to our current 
approach for allowing MIPS eligible 
clinicians to achieve a bonus in the 
advancing care performance category in 
this final rule with comment period. 

Comment: Some commenters 
encouraged CMS to consider the role of 
digital technologies in improving care 
and including related activities as part 
of continual improvement activities for 
future consideration. Some commenters 
supported the inclusion of telehealth- 
related improvement activities in the 
Inventory and suggested that these be 
high-weighted activities. A few 
commenters recommended that 
improvement activities that are registry- 
focused be assigned a high-weight, or 
alternatively, that CMS allow eligible 
clinicians who participate in a registry 
and meet certain basic requirements to 
receive the maximum score in this 
performance category. 

Response: We acknowledge 
commenters’ suggestions for considering 
digital technologies and telehealth in 
improvement activities and their 
weighting in the Improvement Activities 
Inventory. We note that we have 
reserved high weighting for activities 
that directly address areas with the 
greatest impact on beneficiary care, 
safety, health, and well-being, as 
explained in the CY 2017 Quality 
Payment Program final rule (81 FR 
77194). We are not making any changes 
to this approach in this final rule with 
comment period; however, we will take 
these commenters’ suggestions into 
consideration for future rulemaking. We 
also encourage stakeholders to submit 
activities for consideration during our 
formal Annual Call for Activities 
finalized in this final rule with 
comment period, as suggestions 
regarding improvement activity type, 
and content will be taken into 
consideration as part of that process. 
Finally, we do not agree that clinicians 
who participate in a registry and meet 
certain basic requirements should 
receive the maximum improvement 
activities score at this time, as we do not 
have sufficient data to determine what 
basic requirements might be sufficient 
to merit full credit, or what impact such 
an approach would have across MIPS 
eligible clinicians and groups. 

Comment: One commenter noted that 
some of the proposed activities exclude 
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clinicians who are not physicians from 
participation, and advised us to be 
mindful of this going forward. 

Response: We believe that this 
comprehensive Improvement Activities 
Inventory includes a broad range of 
activities that can be used by multiple 
clinician and practice types to 
demonstrate improvement activities and 
activities that may lend themselves to 
being measured for improvement in 
future years. We will take this concern 
into consideration, however, as we craft 
future policy, and we encourage 
stakeholders to submit new activities or 
suggestions for modifications to existing 
activities for consideration during our 
Annual Call for Activities. 

Comment: One commenter urged 
CMS to accept input from stakeholders 
regarding the weighting of several 
activities already included in the 
inventory that are resource intensive 
and currently have a medium weighting, 
and reconsider the weighting of these 
activities. 

Response: We refer the commenter 
and readers to Tables F and G in the 
Appendices of this final rule with 
comment period where we received 
public input on the weighting of a 
number of existing improvement 
activities. We previously stated that we 
believe high weighting should be used 
for activities that directly address areas 
with the greatest impact on beneficiary 
care, safety, health, and well-being, as 
explained in the CY 2017 Quality 
Payment Program final rule (81 FR 
77194). While we are not making any 
changes to this approach in this final 
rule with comment period, we will take 
the commenter’s suggestions into 
consideration for future rulemaking. We 
also encourage commenter to submit 
new improvement activities, or 
recommendations for modifications to 
existing activities (including weighting) 
to us for consideration during the 
Annual Call for Activities. 

Comment: Several commenters 
proposed additional concepts for 
improvement activities for the Quality 
Payment Program Year 2, including 
improvement activities that address 
participation in self-assessment or 
ongoing learning activities; improving 
access to care; engaging patients and 
families in practice governance; using 
telehealth for patient interactions; and 
collaborating and data-sharing with 
Regional Health Improvement 
Networks. Several comments were 
received requesting various new 
improvement activities for inclusion in 
the Improvement Activities Inventory. 

Response: We thank the commenters 
for their suggestions. While the informal 
process for the nominating 

improvement activities for MIPS Year 2 
is now closed, we encourage 
stakeholders to submit new 
improvement activities and 
modifications to existing improvement 
activities through the upcoming Annual 
Call for Activities. 

Final Action: After consideration of 
the public comments we received, we 
are finalizing our proposal, as proposed, 
to formalize the Annual Call for 
Activities process for Quality Payment 
Program Year 3 and future years, as 
discussed in this final rule with 
comment period. 

(b) Criteria for Nominating New 
Improvement Activities for the Annual 
Call for Activities 

In the CY 2017 Quality Payment final 
rule (81 FR 77190), we discussed 
guidelines for the selection of 
improvement activities. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30055 and 30485), we formally 
proposed that for the Quality Payment 
Program Year 3 and future years, that 
stakeholders would apply one or more 
of the following criteria when 
submitting improvement activities in 
response to the proposed formal Annual 
Call for Activities. We intend to also use 
these criteria in selecting improvement 
activities for inclusion in the program. 

• Relevance to an existing 
improvement activities subcategory (or a 
proposed new subcategory); 

• Importance of an activity toward 
achieving improved beneficiary health 
outcome; 

• Importance of an activity that could 
lead to improvement in practice to 
reduce health care disparities; 

• Aligned with patient-centered 
medical homes; 

• Activities that may be considered 
for an advancing care information 
bonus; 

• Representative of activities that 
multiple individual MIPS eligible 
clinicians or groups could perform (for 
example, primary care, specialty care); 

• Feasible to implement, recognizing 
importance in minimizing burden, 
especially for small practices, practices 
in rural areas, or in areas designated as 
geographic HPSAs by HRSA; 

• Evidence supports that an activity 
has a high probability of contributing to 
improved beneficiary health outcomes; 
or 

• CMS is able to validate the activity. 
We also noted in our proposal that in 

future rulemaking, activities that 
overlap with other performance 
categories may be proposed to be 
included if such activities support the 
key goals of the program. 

We invited public comment on our 
proposal. The following is a summary of 
the public comments received on the 
‘‘Criteria for Nominating New 
Improvement Activities for the Annual 
Call for Activities’’ proposals and our 
responses. 

Comment: Several commenters 
provided suggested additional selection 
criteria: (1) Improvement activities 
should focus on meaningful activities 
from the person and family’s point of 
view, not structural processes that do 
not improve clinical care; and (2) there 
should be consideration for adding new 
activities that focus on identifying and 
supporting the patient’s family or 
personal caregiver. A few commenters 
requested that CMS expand the 
definition of eligible activities to 
include ‘‘actions that reduce barriers to 
care,’’ and to include interpretation and 
transportation services explicitly. 

Response: We acknowledge 
commenters’ suggestions for additional 
criteria, and in response to these 
comments, we are expanding the 
proposed criteria to also include: (1) 
Improvement activities that focus on 
meaningful actions from the person and 
family’s point of view; and (2) 
improvement activities that support the 
patient’s family or personal caregiver. 
We believe these are appropriate to add, 
because they closely align with one of 
our MIPS strategic goals, to use a 
patient-centered approach to program 
development that leads to better, 
smarter, and healthier care. 

In addition, we currently include 
several activities in the Improvement 
Activities Inventory that address 
barriers to care, such as IA_CC_16, 
Primary Care Physician and Behavioral 
Health Bilateral Electronic Exchange of 
Information for Shared Patients, which 
rewards primary care and behavioral 
health practices using the same 
electronic health record system for 
shared patients or for exchanging 
information bilaterally and IA_PM_18 
Provide Clinical-Community Linkages, 
which rewards MIPS eligible clinicians 
engaging community health workers to 
provide a comprehensive link to 
community resources through family- 
based services focusing on success in 
health, education, and self-sufficiency. 
However, we will consider criteria that 
address ‘‘actions that reduce barriers to 
care’’ and those that identify 
interpretation and transportation 
services as we craft future policies. 

Final Action: After consideration of 
the public comments received, we are 
finalizing with modification, for the 
Quality Payment Program Year 3 and 
future years, that stakeholders should 
apply one or more of the criteria when 
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submitting improvement activities in 
response to the Annual Call for 
Activities. In addition to the criteria 
listed in the proposed rule for 
nominating new improvement activities 
for the Annual Call for Activities policy 
we are modifying and expanding the 
proposed criteria list to also include: (1) 
Improvement activities that focus on 
meaningful actions from the person and 
family’s point of view, and (2) 
improvement activities that support the 
patient’s family or personal caregiver. 
The finalized list of criteria for 
submitting improvement activities in 
response to the Annual Call for 
Activities is as follows: 

• Relevance to an existing 
improvement activities subcategory (or a 
proposed new subcategory); 

• Importance of an activity toward 
achieving improved beneficiary health 
outcome; 

• Importance of an activity that could 
lead to improvement in practice to 
reduce health care disparities; 

• Aligned with patient-centered 
medical homes; 

• Focus on meaningful actions from 
the person and family’s point of view; 

• Support the patient’s family or 
personal caregiver; 

• Activities that may be considered 
for an advancing care information 
bonus; 

• Representative of activities that 
multiple individual MIPS eligible 
clinicians or groups could perform (for 
example, primary care, specialty care); 

• Feasible to implement, recognizing 
importance in minimizing burden, 
especially for small practices, practices 
in rural areas, or in areas designated as 
geographic HPSAs by HRSA; 

• Evidence supports that an activity 
has a high probability of contributing to 
improved beneficiary health outcomes; 
or 

• CMS is able to validate the activity. 

(c) Submission Timeline for Nominating 
New Improvement Activities for the 
Annual Call for Activities 

During the informal process, we 
accepted nominations from February 16 
through Febuary 28, 2017. For the 
Quality Payment Program Year 2, we 
provided an informal process for 
submitting new improvement activities 
for potential inclusion in the 
comprehensive Improvement Activities 
Inventory for the Quality Payment 
Program Year 2 and future years through 
subregulatory guidance (https://
www.cms.gov/Medicare/Quality- 
Initiatives-Patient-Assessment- 
Instruments/MMS/Downloads/Annual- 
Call-for-Measures-and-Activities-for- 
MIPS_Overview-Factsheet.pdf). As part 

of this informal process, we solicited 
and received input from various MIPS 
eligible clinicians and organizations 
suggesting possible new activities via a 
nomination form that was posted on the 
CMS Web site at https://www.cms.gov/ 
Medicare/Quality-Initiatives-Patient- 
Assessment-Instruments/MMS/ 
Downloads/CallForMeasures.html. 

It is our intention that the nomination 
and acceptance process for 
improvement activities, to the best 
extent possible, parallel the Annual Call 
for Measures process that is already 
conducted for MIPS quality measures. 
We refer readers to the CY 2017 Quality 
Payment Program final rule (81 FR 
77147 through 77153) and section 
II.C.6.c.(1) of this final rule with 
comment period for more information. 
Therefore, aligned with this process, in 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30056), we 
proposed to accept submissions for 
prospective improvement activities at 
any time during the performance period 
for the Annual Call for Activities and 
create an Improvement Activities Under 
Review (IAUR) list which will be 
displayed on a CMS Web site. For 
example, the CY 2019 performance 
period spans January 1, 2019 through 
December 31, 2019, therefore, the 
submission period for CY 2019 
prospective improvement activities 
would be March 2, 2017 through March 
1, 2018. When submissions are received 
after the March 1 deadline then that 
submission will be included in the next 
performance period activities cycle. We 
will consider the IAUR list we make 
decisions on which improvement 
activities to include in a future 
Improvement Activities Inventory. We 
will analyze the IAUR list while 
considering the criteria for inclusion of 
improvement activities as finalized in 
section II.C.6.e.(7)(b) of this final rule 
with comment period. 

In addition, in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30056), we proposed that for the formal 
Annual Call for Activities, only 
activities submitted by March 1 would 
be considered for inclusion in the 
Improvement Activities Inventory for 
the performance periods occurring in 
the following calendar year. In other 
words, we will accept improvement 
activities at any time throughout the 
year, however, we will only consider 
those improvement activities that are 
received by the March 1 deadline for the 
following performance period. This 
proposal was slightly different than the 
Call for Measures timeline. The Annual 
Call for Measures requires a 2-year 
implementation timeline, because the 
measures being considered for inclusion 

in MIPS undergo the pre-rulemaking 
process with review by the Measures 
Application Partnership (MAP) (81 FR 
77153). In order to decrease the 
timeframe for activity implementation, 
we did not propose that improvement 
activities also undergo MAP review. Our 
intention is that while we we will 
accept improvement activities at any 
time throughout the year, we will close 
the Annual Call for Activities 
submissions by March 1 before the 
applicable performance period, which 
would enable us to propose the new 
improvement activities for adoption in 
the same year’s rulemaking cycle for 
implementation in the following year. 
When submissions are received after the 
March 1 deadline then that submission 
will be included in the next 
performance period activities cycle. For 
example, an improvement activity 
submitted to the IAUR prior to March 1, 
2018 could be considered for 
performance periods beginning in 2019. 
If an improvement activity submission 
is submitted April 1, 2018 then the 
submission could be considered for 
performance periods beginning in 2020. 

In addition, in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30056), we proposed that we would add 
new improvement activities to the 
inventory through notice-and-comment 
rulemaking. 

We invited public comment on our 
proposals. 

Final Action: We did not receive any 
public comments on these proposals. 
Therefore, we are finalizing our 
proposals, as proposed, to: (1) Accept 
submissions for prospective 
improvement activities at any time 
during the performance period for the 
Annual Call for Activities and create an 
Improvement Activities under Review 
(IAUR) list; (2) only consider 
prospective activities submitted by 
March 1 for inclusion in the 
Improvement Activities Inventory for 
the performance periods occurring in 
the following calendar year; and (3) add 
new improvement activities to the 
inventory through notice-and-comment 
rulemaking. 

(8) Removal of Improvement Activities 
In future years, we anticipate 

developing a process and establishing 
criteria for identifying activities for 
removal from the Improvement 
Activities Inventory through the Annual 
Call for Activities process. We 
anticipate proposing these requirements 
in the future through notice-and- 
comment rulemaking. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30056), we invited public 
comments on what criteria should be 
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used to identify improvement activities 
for removal from the Improvement 
Activities Inventory. 

We received a few comments on this 
topic and will take them into 
consideration for future rulemaking. 

(9) Approach for Adding New 
Subcategories 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77197), we 
finalized the following criteria for 
adding a new subcategory to the 
improvement activities performance 
category: 

• The new subcategory represents an 
area that could highlight improved 
beneficiary health outcomes, patient 
engagement and safety based on 
evidence. 

• The new subcategory has a 
designated number of activities that 
meet the criteria for an improvement 
activity and cannot be classified under 
the existing subcategories. 

• Newly identified subcategories 
would contribute to improvement in 
patient care practices or improvement in 
performance on quality measures and 
cost performance categories. 

In the CY 2018 Quality Payment 
Program proposed rule at (82 FR 30056), 
while we did not propose any changes 
to the approach for adding new 
subcategories for the improvement 
activities performance category, we did 
propose that in future years of the 
Quality Payment Program, we would 
add new improvement activities 
subcategories through notice-and- 
comment rulemaking. We did not 
receive any comments on this proposal 
and are finalizing, as proposed, that in 
future years of the Quality Payment 
Program, we will add new improvement 
activities subcategories through notice- 
and-comment rulemaking. 

In the CY 2018 Quality Payment 
Program proposed rule at (82 FR 30056), 
we also sought comments on new 
improvement activities subcategories for 
future consideration. In particular, in 
the CY 2017 Quality Payment Program 
final rule (81 FR 77194), several 
stakeholders have suggested that a 
separate subcategory for improvement 
activities specifically related to health 
IT would make it easier for MIPS 
eligible clinicians and vendors to 
understand and earn points toward their 
final score through the use of health IT. 
Such a health IT subcategory could 
include only improvement activities 
that are specifically related to the 
advancing care information performance 
category measures and allow MIPS 
eligible clinicians to earn credit in the 
improvement activities performance 
category, while receiving a bonus in the 

advancing care information performance 
category as well. In the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30056), we sought suggestions on how 
a health IT subcategory within the 
improvement activities performance 
category could be structured to provide 
MIPS eligible clinicians with flexible 
opportunities to gain experience in 
using CEHRT and other health IT to 
improve their practice. 

We received many comments on this 
topic and will take these into 
consideration for future rulemaking. 

(10) CMS Study on Burdens Associated 
With Reporting Quality Measures 

(a) Background 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77195), we 
finalized specifics regarding the CMS 
Study on Improvement Activities and 
Measurement including the study 
purpose, study participation credit and 
requirements, and the study procedure. 
In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30056), 
we proposed to modify the name of the 
study to the ‘‘CMS Study on Burdens 
Associated with Reporting Quality 
Measures’’ to more accurately reflect the 
purpose of the study. The study assesses 
clinician burden and data submission 
errors associated with the collection and 
submission of clinician quality 
measures for MIPS, enrolling groups of 
different sizes and individuals in both 
rural and non-rural settings and also 
different specialties. We previously 
finalized that study participants receive 
full credit in the improvement activities 
performance category if they 
successfully elect, participate, and 
submit data to CMS for the full calendar 
year (81 FR 77196). In the CY 2017 final 
rule (81 FR 77195 through 77197), we 
requested comments on the study and 
received generally supportive feedback 
for the study. 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30056 
through 30057), we did not propose any 
changes to the study purpose. However, 
we proposed changes to the study 
participation credit and requirements 
for sample size, how the study sample 
is categorized into groups, and the study 
procedures for the frequency of surveys, 
focus groups, and quality data 
submission. These proposals are 
discussed in more detail below. 

(b) Sample Size 

In addition to performing descriptive 
statistics to compare the trends in errors 
and burden between study years 2017 
and 2018 as previously finalized in the 
(81 FR 77196), we would like to perform 

a more rigorous statistical analysis with 
the 2018 data, which will require a 
larger sample size. Therefore, in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30056), we 
proposed increasing the sample size for 
CY 2018 and beyond to provide the 
minimum sample needed to get a 
significant result with adequate power; 
that is, we proposed increasing the 
number of the study participants to 
provide the minimum needed to make 
a meaningful and factual conclusion out 
of the study. This is described in more 
detail below. The sample size, as 
finalized in the CY 2017 Quality 
Payment Program final rule (81 FR 
77196), for performance periods 
occurring in CY 2017 consisted of 42 
MIPS groups as stated by MIPS criteria 
from the following seven categories: 

• 10 urban individual or groups of <3 
eligible clinicians. 

• 10 rural individual or groups of <3 
eligible clinicians. 

• 10 groups of 3–8 eligible clinicians. 
• 5 groups of 8–20 eligible clinicians. 
• 3 groups of 20–100 eligible 

clinicians. 
• 2 groups of 100 or greater eligible 

clinicians. 
• 2 specialty groups. 
In the CY 2018 Quality Payment 

Program proposed rule (82 FR 30057), 
we proposed to increase the sample size 
for the performance periods occurring in 
CY 2018 to a minimum of: 

• 20 urban individual or groups of <3 
eligible clinicians,—(broken down into 
10 individuals and 10 groups). 

• 20 rural individual or groups of <3 
eligible clinicians—(broken down into 
10 individuals and 10 groups). 

• 10 groups of 3–8 eligible clinicians. 
• 10 groups of 8–20 eligible 

clinicians. 
• 10 groups of 20–100 eligible 

clinicians. 
• 10 groups of 100 or greater eligible 

clinicians. 
• 6 groups of >20 eligible clinicians 

reporting as individuals—(broken down 
into 3 urban and 3 rural). 

• 6 specialty groups—(broken down 
into 3 reporting individually and 3 
reporting as a group). 

• Up to 10 non-MIPS eligible 
clinicians reporting as a group or 
individual (any number of individuals 
and any group size). 

(c) Study Procedures 

(i) Frequency of Survey and Focus 
Group 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30057), 
we also proposed changes to the study 
procedures. In the CY 2017 Quality 
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Payment Program final rule (81 FR 
77196), we finalized that for transition 
year of MIPS, study participants were 
required to attend a monthly focus 
group to share lessons learned in 
submitting quality data along with 
providing survey feedback to monitor 
effectiveness. However, an individual 
MIPS eligible clinician or group who 
chooses to report all 6 measures within 
a period of 90 days may not need to be 
a part of all of the focus groups and 
survey sessions after their first focus 
group and survey following the 
measurement data submission (81 FR 
77196). This is because they may have 
nothing new to contribute in terms of 
discussion of errors or clinician burdens 
(81 FR 77196). This also applied to 
MIPS eligible clinicians that submitted 
only three MIPS measures within the 
performance period, if all three 
measures within the 90-day period or at 
one submission (81 FR 77196). We 
finalized that all study participants 
would participate in surveys and focus 
group meetings at least once after each 
measures data submission (81 FR 
77196). For those who elect to report 
data for a 90-day period, we made 
further engagement optional (81 FR 
77196). 

In order to prevent or reduce study 
participants from incurring any more 
significant additional administrative 
work as compared to other MIPS eligible 
clinicians not participating in the study, 
in the CY 2018 Quality Payment 
Program proposed rule (82 FR 30057), 
we proposed that for Quality Payment 
Program Year 2 and future years, that 
study participants would be required to 
attend as frequently as four monthly 
surveys and focus group sessions 
throughout the year, but certain study 
participants would be able to attend less 
frequently. In other words, study 
participants would be required to attend 
a maximum of four surveys and focus 
group sessions throughout the year. 

(ii) Data Submission 

We previously required study 
measurement data to be collected at 
baseline and then at every 3 months 
(quarterly basis) afterwards for the 
duration of the calendar year (81 FR 
77196). We also finalized a minimum 
requirement of three MIPS quality 
measures, four times within the year (81 
FR 77196). We stated that we believe 
this is inconsistent with clinicians 
reporting a full year’s data, as we 
believe some study participants may 
choose to submit data for all measures 
at one time, or alternatively, may choose 
to submit data up to six times during the 
1-year period (82 FR 30057). 

As a result, in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30057), we proposed, for the Quality 
Payment Program Year 2 and future 
years, to offer study participants 
flexibility in their submissions such that 
they could submit all their quality 
measures data at once, as allowed in the 
MIPS program, and participate in study 
surveys and focus groups, while still 
earning improvement activities credit. 

We invited public comments on our 
proposals. 

Comment: A few commenters 
supported the proposal to examine the 
challenges and costs of reporting quality 
measures by expanding, and aptly 
renaming the ‘‘CMS Study on Burdens 
Associated with Reporting Quality 
Measures.’’ 

Response: We thank the commenters 
for their support. 

Comment: A few commenters 
encouraged CMS to automate the 
process to reduce administrative burden 
and publicly share the survey results. 

Response: We note the suggestion to 
automate the process (that is, the 
measure data submission process) to 
reduce administrative burden, and will 
take this into consideration as we craft 
future policies. We also note that the 
current study survey and focus group 
have open ended questions that ask 
study participants about their 
recommendations and opinions on the 
ease and complexities of technology on 
the process. Furthermore, we intend to 
make the results of the study public 
immediately after the end of the study 
year CY 2018 (summer 2019) to all 
study participants, relevant 
stakeholders, and on the CMS Web site. 

Comment: A few commenters 
suggested that CMS consider additional 
study inclusion factors, such as: 
Practices and clinicians located in both 
urban and rural HPSAs and clinicians 
who serve a high proportion of low- 
income patients and patients of color. 

Response: The study selection criteria 
already includes; but is not limited to, 
rural, urban and geographical location 
(based on demographic characteristics) 
(81 FR 77195). For study years CY 2017 
and CY 2018, we are able to analyze and 
compare clinicians who serve at both 
rural and urban HPSAs, based on 
participant’s zip codes collected during 
recruitment. Additionally, we will 
consider for future rulemaking further 
efforts to include proportionate HPSAs 
and minority patients in the recruitment 
and screening of the study participants. 

Final Action: After consideration of 
the public comments we received, we 
are finalizing our proposals for the CY 
2018 and beyond as proposed, to: (1) 
Modify the name of the study to the 

‘‘CMS Study on Burdens Associated 
with Reporting Quality Measures;’’ (2) 
increase the sample size for CY 2018 
and beyond as discussed previously in 
this final rule with comment period; (3) 
require study participants to attend as 
frequently as four monthly surveys and 
focus group sessions throughout the 
year; and (4) for the Quality Payment 
Program Year 2 and future years, offer 
study participants flexibility in their 
submissions such that they can submit 
all their quality measures data at once 
and participate in study surveys and 
focus groups while still earning 
improvement activities credit. 

It must be noted that although the 
aforementioned activities constitute an 
information collection request as 
defined in the implementing regulations 
of the Paperwork Reduction Act (PRA) 
of 1995 (5 CFR 1320), the associated 
burden is exempt from application of 
the Paperwork Reduction Act. 
Specifically, section 1848(s)(7) of the 
Act, as added by section 102 of the 
MACRA (Pub. L. 114–10) states that 
Chapter 35 of title 44, United States 
Code, shall not apply to the collection 
of information for the development of 
quality measures. Our goals for new 
measures are to develop new high 
quality, low cost measures that are 
meaningful, easily understandable and 
operable, that also, reliably and validly 
measure what they purport. This study 
shall inform us on the root causes of 
clinicians’ performance measure data 
collection and data submission burdens 
and challenges that hinders accurate 
and timely quality measurement 
activities. In addition, this study will 
inform us on the characteristic attributes 
that our new measures must possess to 
be able to accurately capture and 
measure the priorities and gaps MACRA 
aims for, as described in the Quality 
Measures Development Plan.2 This 
study, therefore, serves as the initial 
stage of developing new measures and 
also adapting existing measures. We 
believe that understanding clinician’s 
challenges and skepticisms, and 
especially, understanding the factors 
that undermine the optimal functioning 
and effectiveness of quality measures 
are requisites of developing measures 
that are not only measuring what it 
purports but also that are user friendly 
and understandable for frontline 
clinicians—our main stakeholders in 
measure development. This will lead to 
the creation of practice-derived, tested 
measures that reduces burden and 
create a culture of continuous 
improvement in measure development. 
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f. Advancing Care Information 
Performance Category 

(1) Background 
Section 1848(q)(2)(A) of the Act 

includes the meaningful use of CEHRT 
as a performance category under the 
MIPS. We refer to this performance 
category as the advancing care 
information performance category, and 
it is reported by MIPS eligible clinicians 
as part of the overall MIPS program. As 
required by sections 1848(q)(2) and (5) 
of the Act, the four performance 
categories of the MIPS shall be used in 
determining the MIPS final score for 
each MIPS eligible clinician. In general, 
MIPS eligible clinicians will be 
evaluated under all four of the MIPS 
performance categories, including the 
advancing care information performance 
category. 

(2) Scoring 
Section 1848(q)(5)(E)(i)(IV) of the Act 

states that 25 percent of the MIPS final 
score shall be based on performance for 
the advancing care information 
performance category. We established at 
§ 414.1380(b)(4) that the score for the 
advancing care information performance 
category would be comprised of a base 
score, performance score, and potential 
bonus points for reporting on certain 
measures and activities. For further 
explanation of our scoring policies for 
the advancing care information 
performance category, we refer readers 
to 81 FR 77216–77227. 

(a) Base Score 

For the CY 2018 performance period, 
we did not propose any changes to the 
base score methodology as established 
in the CY 2017 Quality Payment 
Program final rule (81 FR 77217–77223). 

(b) Performance Score 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77223 through 
77226), we finalized that MIPS eligible 
clinicians can earn 10 percentage points 
in the performance score for meeting the 
Immunization Registry Reporting 
Measure. We proposed to modify our 
policy for scoring the Public Health and 
Clinical Data Registry Reporting 
Objective beginning with the 
performance period in CY 2018 because 
we have learned that there are areas of 
the country where immunization 
registries are not available, and we did 
not intend to disadvantage MIPS eligible 
clinicians practicing in those areas. We 
proposed if a MIPS eligible clinician 
fulfills the Immunization Registry 
Reporting Measure, the MIPS eligible 
clinician would earn 10 percentage 
points in the performance score. If a 

MIPS eligible clinician cannot fulfill the 
Immunization Registry Reporting 
Measure, we proposed that the MIPS 
eligible clinician could earn 5 
percentage points in the performance 
score for each public health agency or 
clinical data registry to which the 
clinician reports for the following 
measures, up to a maximum of 10 
percentage points: Syndromic 
Surveillance Reporting; Electronic Case 
Reporting; Public Health Registry 
Reporting; and Clinical Data Registry 
Reporting. A MIPS eligible clinician 
who chooses to report to more than one 
public health agency or clinical data 
registry may receive credit in the 
performance score for the submission to 
more than one agency or registry; 
however, the MIPS eligible clinician 
would not earn more than a total of 10 
percentage points for such reporting. 

We further proposed similar 
flexibility for MIPS eligible clinicians 
who choose to report the measures 
specified for the Public Health 
Reporting Objective of the 2018 
Advancing Care Information Transition 
Objective and Measure set. (In section 
II.C.6.f.(6)(b) of the proposed rule, we 
proposed to allow MIPS eligible 
clinicians to report using the 2018 
Advancing Care Information Transition 
Objectives and Measures in 2018.) We 
proposed if a MIPS eligible clinician 
fulfills the Immunization Registry 
Reporting Measure, the MIPS eligible 
clinician would earn 10 percentage 
points in the performance score. If a 
MIPS eligible clinician cannot fulfill the 
Immunization Registry Reporting 
Measure, we proposed that the MIPS 
eligible clinician could earn 5 
percentage points in the performance 
score for each public health agency or 
specialized registry to which the 
clinician reports for the following 
measures, up to a maximum of 10 
percentage points: Syndromic 
Surveillance Reporting; Specialized 
Registry Reporting. A MIPS eligible 
clinician who chooses to report to more 
than one specialized registry or public 
health agency to submit syndromic 
surveillance data may earn 5 percentage 
points in the performance score for 
reporting to each one, up to a maximum 
of 10 percentage points. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Commenters supported the 
flexibility that we proposed to complete 
the objective and earn points in the 
performance score. Other commenters 
stated that they appreciate the options 
for earning a performance score. Most 
commenters appreciated our intent not 
to disadvantage those clinicians without 

access to immunization registries; 
however, they stated our proposal to 
award 5 percentage points for reporting 
to each additional public health agency 
or clinical data registry minimized the 
value of reporting to other types of 
public health information beyond 
immunization information. Commenters 
suggested that we award 10 percentage 
points in the performance score for 
reporting to a single agency or registry. 

Response: We appreciate the 
suggestion and did not intend to 
disadvantage MIPS eligible clinicians 
who lack access to immunization 
registries or do not administer 
immunizations. The Public Health and 
Clinical Data Registry Reporting 
Objective focuses on the importance of 
the ongoing lines of communication that 
should exist between MIPS eligible 
clinicians and public health agencies 
and clinical data registries, and we want 
to encourage reporting to them. These 
registries play an important part in 
monitoring the health status of patients 
and some, for example syndromic 
surveillance registries, help in the early 
detection of outbreaks, which is critical 
to public health overall. For these 
reasons, we are finalizing our proposal 
with modification so that a MIPS 
eligible clinician may earn 10 
percentage points in the performance 
score for reporting to any single public 
health agency or clinical data registry, 
regardless of whether an immunization 
registry is available to the clinician. 

Comment: One commenter requested 
that we clarify that the exclusion for 
Immunization Registry Reporting is still 
available to those who do not routinely 
provide vaccinations. 

Response: No exclusion is available 
for the Immunization Registry Reporting 
Measure for the advancing care 
information performance category. The 
Immunization Registry Reporting 
Measure is part of the performance score 
in which clinicians can select which 
measures they wish to report. If they do 
not provide vaccinations, then they 
would not report on the Immunization 
Registry Reporting Measure. The final 
policy we are adopting should provide 
flexibility for clinicians who do not 
administer immunizations by allowing 
them to earn performance score points 
for public health reporting that is not 
related to immunizations. 

Final Action: After consideration of 
the public comments and for the reasons 
noted above, we are finalizing our 
proposal with modification. Rather than 
awarding 5 percentage points in the 
performance score for each public 
health agency or clinical data registry 
that a MIPS eligible clinician reports to 
(for a maximum of 10 percentage 
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points), we are finalizing that a MIPS 
eligible clinician may earn 10 
percentage points in the performance 
score for reporting to any single public 
health agency or clinical data registry to 
meet any of the measures associated 
with the Public Health and Clinical Data 
Registry Reporting Objective (or any of 
the measures associated with the Public 
Health Reporting Objective of the 2018 
Advancing Care Information Transition 
Objectives and Measures, for clinicians 
who choose to report on those 
measures), regardless of whether an 
immunization registry is available to the 
clinician. A MIPS eligible clinician can 
earn only 10 percentage points in the 
performance score under this policy, no 
matter how many agencies or registries 
they report to. This policy will apply 
beginning with the 2018 performance 
period. 

(c) Bonus Score 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77220 through 
77226), for the Public Health and 
Clinical Data Registry Reporting 
Objective and the Public Health 
Reporting Objective, we finalized that 
MIPS eligible clinicians who report to 
one or more public health agencies or 
clinical data registries beyond the 
Immunization Registry Reporting 
Measure will earn a bonus score of 5 
percentage points in the advancing care 
information performance category. 
Based on our proposals discussed above 
to allow MIPS eligible clinicians who 
cannot fulfill the Immunization Registry 
Reporting Measure to earn additional 
points in the performance score, we 
proposed to modify this policy so that 
MIPS eligible clinicians cannot earn 
points in both the performance score 
and bonus score for reporting to the 
same public health agency or clinical 
data registry. We proposed to modify 
our policy beginning with the 
performance period in CY 2018. We 
proposed that a MIPS eligible clinician 
may earn the bonus score of 5 
percentage points for reporting to at 
least one additional public health 
agency or clinical data registry that is 
different from the agency/agencies or 
registry/or registries to which the MIPS 
eligible clinician reports to earn a 
performance score. A MIPS eligible 
clinician would not receive credit under 
both the performance score and bonus 
score for reporting to the same agency 
or registry. 

We proposed that for the Advancing 
Care Information Objectives and 
Measures, a bonus of 5 percentage 
points would be awarded if the MIPS 
eligible clinician reports ‘‘yes’’ for any 
one of the following measures 

associated with the Public Health and 
Clinical Data Registry Reporting 
Objective: Syndromic Surveillance 
Reporting; Electronic Case Reporting; 
Public Health Registry Reporting; or 
Clinical Data Registry Reporting. We 
proposed that for the 2018 Advancing 
Care Information Transition Objectives 
and Measures, a bonus of 5 percent 
would be awarded if the MIPS eligible 
clinician reports ‘‘yes’’ for any one of 
the following measures associated with 
the Public Health Reporting Objective: 
Syndromic Surveillance Reporting or 
Specialized Registry Reporting. We 
proposed that to earn the bonus score, 
the MIPS eligible clinician must be in 
active engagement with one or more 
additional public health agencies or 
clinical data registries that is/are 
different from the agency or registry that 
they identified to earn a performance 
score. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Commenters supported the 
awarding of bonus points for reporting 
to an additional agency or registry. A 
commenter supported providing bonus 
points for registry reporting rather than 
mandating registry reporting. 

Response: We appreciate the support 
for our proposal. 

Comment: One commenter requested 
that we make it explicitly clear that 
MIPS eligible clinicians cannot earn a 
bonus score for reporting to the same 
agency or registry that they identified 
for the purposes of earning a 
performance score. 

Response: Under our final policy 
discussed above, MIPS eligible 
clinicians may report to a single public 
health or clinical data registry and earn 
10 percentage points in the performance 
score. Reporting to a different public 
health or clinical data registry may earn 
the MIPS eligible clinician five 
percentage points in the bonus score. In 
order to earn the bonus score, the MIPS 
eligible clinician must be in active 
engagement with a different public 
health agency or clinical data registry 
than the one to which they reported to 
earn the 10 percentage points for the 
performance score. We expect to engage 
in education and outreach efforts to 
ensure MIPS eligible clinicians are 
aware of the policies adopted in this 
final rule with comment period 
including the policy for earning bonus 
points for the advancing care 
information performance category. 

Comment: One commenter supported 
closing the loophole so that a MIPS 
eligible clinician cannot receive double 
credit under both the performance score 

and bonus score for reporting to the 
same agency or registry. 

Response: We appreciate the support 
for our proposal. As we proposed, MIPS 
eligible clinician cannot receive credit 
under both the performance score and 
bonus score for reporting to the same 
public health agency or registry. 

Final Action: After consideration of 
the public comments that we received, 
we are adopting our proposal as 
proposed and updating the regulation 
text at § 414.1380(b)(4)(C)(1). 

(d) Improvement Activities Bonus Score 
under the Advancing Care Information 
Performance Category 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77202), we 
discussed our approach to the 
measurement of the use of health IT to 
allow MIPS eligible clinicians and 
groups the flexibility to implement 
health IT in a way that supports their 
clinical needs. Toward that end, we 
adopted a policy to award a bonus score 
to MIPS eligible clinicians who use 
CEHRT to complete certain activities in 
the improvement activities performance 
category based on our belief that the use 
of CEHRT in carrying out these 
activities could further the outcomes of 
clinical practice improvement. 

We adopted a final policy to award a 
10 percent bonus for the advancing care 
information performance category if a 
MIPS eligible clinician attests to 
completing at least one of the 
improvement activities we have 
specified using CEHRT (81 FR 77209). 
We referred readers to Table 8 in the CY 
2017 Quality Payment Program final 
rule (81 FR 77202–77209) for a list of 
the improvement activities eligible for 
the advancing care information 
performance category bonus. We 
proposed to expand this policy 
beginning with the CY 2018 
performance period by identifying 
additional improvement activities in 
Table 6 (82 FR 30060–30063) that would 
be eligible for the advancing care 
information performance category bonus 
score if they are completed using 
CEHRT functionality. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: One commenter supported 
rewarding clinicians who used CEHRT 
to perform improvement activities. 
Other commenters appreciated the 
proposed additions to the list of 
improvement activities using CEHRT 
that would be eligible for the bonus. 

Response: We appreciate the support 
as we continue to believe that offering 
this bonus will encourage MIPS eligible 
clinicians to use CEHRT not only to 
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document patient care, but also to 
improve their clinical practices by using 
CEHRT in a meaningful manner that 
supports clinical practice improvement. 
We refer readers to Table 6 which lists 
all improvement activities eligible for 
the advancing care information 
performance category improvement 
activity bonus in 2018. 

Comment: One commenter 
recommended that MIPS eligible 
clinicians and groups that attest to 
completing one or more of the 
improvement activities using CEHRT 
should not only earn improvement 
activity credit but also automatically 

earn the base score for the advancing 
care information performance category, 
amounting to 50 percent of the 
advancing care information performance 
category. 

Response: We appreciate the 
commenter’s input and continue to be 
interested in options for incentivizing 
clinicians to use CEHRT in the 
completion of improvement activities. 
We will take this comment under 
consideration for future rulemaking on 
this topic. 

Final Action: After consideration of 
the public comments, we are finalizing 
with modifications the list of 

improvement activities shown in Table 
6 that will be eligible for the advancing 
care information performance category 
bonus score beginning with the 2018 
performance period if they are 
completed using CEHRT. We refer 
readers to Table F: New Improvement 
Activities for the Quality Payment 
Program Year 2 and Future Years and 
Table G: Improvement Activities with 
Changes for the Quality Payment 
Program Year 2 and Future Years for 
more information on modifications to 
the Improvement Activities that were 
proposed. 

TABLE 6—IMPROVEMENT ACTIVITIES ELIGIBLE FOR THE ADVANCING CARE INFORMATION PERFORMANCE CATEGORY 
BONUS BEGINNING WITH THE 2018 PERFORMANCE PERIOD 

Improvement 
activity 

performance category 
subcategory 

Activity name Activity 

Improvement 
activity 

performance 
category 
weight 

Related 
advancing care 

information measure(s) * 

Expanded Practice Access .. Provide 24/7 access to eli-
gible clinicians or groups 
who have real-time ac-
cess to patient’s medical 
record.

Provide 24/7 access to MIPS eligible clinicians, groups, 
or care teams for advice about urgent and emergent 
care (for example, MIPS eligible clinician and care 
team access to CEHRT, cross-coverage with access 
to CEHRT, or protocol-driven nurse line with access 
to CEHRT) that could include one or more of the fol-
lowing: 

Medium .......... Provide Patient Access. 
Secure Messaging. 
Send A Summary of Care. 
Request/Accept Summary 

of Care. 

• Expanded hours in evenings and weekends with ac-
cess to the patient medical record (for example, co-
ordinate with small practices to provide alternate hour 
office visits and urgent care); 

• Use of alternatives to increase access to care team 
by MIPS eligible clinicians and groups, such as e-vis-
its, phone visits, group visits, home visits and alter-
nate locations (for example, senior centers and as-
sisted living centers); and/or 

• Provision of same-day or next-day access to a con-
sistent MIPS eligible clinician, group or care team 
when needed for urgent care or transition manage-
ment. 

Patient Safety and Practice 
Assessment.

Communication of Un-
scheduled Visit for Ad-
verse Drug Event and 
Nature of Event.

A MIPS eligible clinician providing unscheduled care 
(such as an emergency room, urgent care, or other 
unplanned encounter) attests that, for greater than 75 
percent of case visits that result from a clinically sig-
nificant adverse drug event, the MIPS eligible clini-
cian transmits information, including through the use 
of CEHRT to the patient’s primary care clinician re-
garding both the unscheduled visit and the nature of 
the adverse drug event within 48 hours. A clinically 
significant adverse event is defined as a medication- 
related harm or injury such as side-effects, 
supratherapeutic effects, allergic reactions, laboratory 
abnormalities, or medication errors requiring urgent/ 
emergent evaluation, treatment, or hospitalization.

Medium .......... Secure Messaging. 
Send A Summary of Care. 
Request/Accept Summary 

of Care. 

Patient Safety and Practice 
Assessment.

Consulting AUC using clin-
ical decision support 
when ordering advanced 
diagnostic imaging.

Clinicians attest that they are consulting specified appli-
cable AUC through a qualified clinical decision sup-
port mechanism for all applicable imaging services 
furnished in an applicable setting, paid for under an 
applicable payment system, and ordered on or after 
January 1, 2018. This activity is for clinicians that are 
early adopters of the Medicare AUC program (2018 
performance year) and for clinicians that begin the 
Medicare AUC program in future years as specified in 
our regulation at § 414.94. The AUC program is re-
quired under section 218 of the Protecting Access to 
Medicare Act of 2014. Qualified mechanisms will be 
able to provide a report to the ordering clinician that 
can be used to assess patterns of image-ordering 
and improve upon those patterns to ensure that pa-
tients are receiving the most appropriate imaging for 
their individual condition.

High ................ Clinical Decision Support 
(CEHRT function only). 

Patient Safety and Practice 
Assessment.

Cost Display for Laboratory 
and Radiographic Orders.

Implementation of a cost display for laboratory and radi-
ographic orders, such as costs that can be obtained 
through the Medicare clinical laboratory fee schedule.

Medium .......... Clinical Decision Support 
(CEHRT function only). 
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TABLE 6—IMPROVEMENT ACTIVITIES ELIGIBLE FOR THE ADVANCING CARE INFORMATION PERFORMANCE CATEGORY 
BONUS BEGINNING WITH THE 2018 PERFORMANCE PERIOD—Continued 

Improvement 
activity 

performance category 
subcategory 

Activity name Activity 

Improvement 
activity 

performance 
category 
weight 

Related 
advancing care 

information measure(s) * 

Population Management ...... Glycemic Screening Serv-
ices.

For at-risk outpatient Medicare beneficiaries, individual 
MIPS eligible clinicians and groups must attest to im-
plementation of systematic preventive approaches in 
clinical practice for at least 60 percent for the 2018 
performance period and 75 percent in future years, of 
CEHRT with documentation of screening patients for 
abnormal blood glucose according to current U.S. 
Preventive Services Task Force (USPSTF) and/or 
American Diabetes Association (ADA) guidelines.

Medium .......... Patient-Specific Education. 
Patient Generated Health 

Data or Data from Non- 
clinical Settings. 

Population Management ...... Glycemic management 
services.

For outpatient Medicare beneficiaries with diabetes and 
who are prescribed antidiabetic agents (for example, 
insulin, sulfonylureas), MIPS eligible clinicians and 
groups must attest to having: 

High ................ Patient Generated Health 
Data. 

Clinical Information Rec-
onciliation. 

Clinical Decision Support, 
CCDS, Family Health 
History (CEHRT functions 
only). 

For the first performance period, at least 60 percent of 
medical records with documentation of an individual-
ized glycemic treatment goal that: 

Æ Takes into account patient-specific factors, including, 
at least (1) age, (2) comorbidities, and (3) risk for 
hypoglycemia, and 

Æ Is reassessed at least annually.
The performance threshold will increase to 75 percent 

for the second performance period and onward.
Clinicians would attest that, 60 percent for first year, or 

75 percent for the second year, of their medical 
records that document individualized glycemic treat-
ment represent patients who are being treated for at 
least 90 days during the performance period.

Population Management ...... Glycemic Referring Serv-
ices.

For at-risk outpatient Medicare beneficiaries, individual 
MIPS eligible clinicians and groups must attest to im-
plementation of systematic preventive approaches in 
clinical practice for at least 60 percent for the CY 
2018 performance period and 75 percent in future 
years, of CEHRT with documentation of referring eli-
gible patients with prediabetes to a CDC-recognized 
diabetes prevention program operating under the 
framework of the National Diabetes Prevention Pro-
gram.

Medium .......... Patient-Specific Education. 
Patient Generated Health 

Data or Data from Non- 
clinical Settings. 

Population Management ...... Anticoagulant management 
improvements.

Individual MIPS eligible clinicians and groups who pre-
scribe oral Vitamin K antagonist therapy (warfarin) 
must attest that, for 60 percent of practice patients in 
the transition year and 75 percent of practice patients 
in Quality Payment Program Year 2 and future years, 
their ambulatory care patients receiving warfarin are 
being managed by one or more of the following im-
provement activities;.

• Patients are being managed by an anticoagulant 
management service, that involves systematic and 
coordinated care, incorporating comprehensive pa-
tient education, systematic prothrombin time (PT– 
INR) testing, tracking, follow-up, and patient commu-
nication of results and dosing decisions; 

• Patients are being managed according to validated 
electronic decision support and clinical management 
tools that involve systematic and coordinated care, in-
corporating comprehensive patient education, sys-
tematic PT–INR testing, tracking, follow-up, and pa-
tient communication of results and dosing decisions; 

High ................ Provide Patient Access. 
Patient-Specific Education. 
View, Download, Transmit. 
Secure Messaging. 
Patient Generated Health 

Data or Data from Non- 
Clinical Setting. 

Send a Summary of Care. 
Request/Accept Summary 

of Care. 
Clinical Information Rec-

onciliation Exchange. 
Clinical Decision Support 

(CEHRT Function Only). 

• For rural or remote patients, patients are managed 
using remote monitoring or telehealth options that in-
volve systematic and coordinated care, incorporating 
comprehensive patient education, systematic PT–INR 
testing, tracking, follow-up, and patient communica-
tion of results and dosing decisions; and/or 

• For patients who demonstrate motivation, com-
petency, and adherence, patients are managed using 
either a patient self-testing (PST) or patient-self-man-
agement (PSM) program. 
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TABLE 6—IMPROVEMENT ACTIVITIES ELIGIBLE FOR THE ADVANCING CARE INFORMATION PERFORMANCE CATEGORY 
BONUS BEGINNING WITH THE 2018 PERFORMANCE PERIOD—Continued 

Improvement 
activity 

performance category 
subcategory 

Activity name Activity 

Improvement 
activity 

performance 
category 
weight 

Related 
advancing care 

information measure(s) * 

Population Management ...... Provide Clinical-Community 
Linkages.

Engaging community health workers to provide a com-
prehensive link to community resources through fam-
ily-based services focusing on success in health, edu-
cation, and self-sufficiency. This activity supports indi-
vidual MIPS eligible clinicians or groups that coordi-
nate with primary care and other clinicians, engage 
and support patients, use of CEHRT, and employ 
quality measurement and improvement processes. An 
example of this community based program is the 
NCQA Patient-Centered Connected Care (PCCC) 
Recognition Program or other such programs that 
meet these criteria.

Medium .......... Provide Patient Access. 
Patient-Specific Education. 
Patient-Generated Health 

Data. 

Population Management ...... Advance Care Planning ...... Implementation of practices/processes to develop ad-
vance care planning that includes: Documenting the 
advance care plan or living will within CEHRT, edu-
cating clinicians about advance care planning moti-
vating them to address advance care planning needs 
of their patients, and how these needs can translate 
into quality improvement, educating clinicians on ap-
proaches and barriers to talking to patients about 
end-of-life and palliative care needs and ways to 
manage its documentation, as well as informing clini-
cians of the healthcare policy side of advance care 
planning.

Medium .......... Patient-Specific Education. 
Patient-Generated Health 

Data. 

Population Management ...... Chronic care and preventa-
tive care management for 
empanelled patients.

Proactively manage chronic and preventive care for 
empanelled patients that could include one or more of 
the following: 

• Provide patients annually with an opportunity for de-
velopment and/or adjustment of an individualized plan 
of care as appropriate to age and health status, in-
cluding health risk appraisal; gender, age and condi-
tion-specific preventive care services; plan of care for 
chronic conditions; and advance care planning; 

• Use condition-specific pathways for care of chronic 
conditions (for example, hypertension, diabetes, de-
pression, asthma and heart failure) with evidence- 
based protocols to guide treatment to target; 

• Use pre-visit planning to optimize preventive care and 
team management of patients with chronic conditions; 

• Use panel support tools (registry functionality) to 
identify services due; 

Medium .......... Provide Patient Access. 
Patient-Specific Education. 
View, Download, Transmit. 
Secure Messaging. 
Patient Generated Health 

Data or Data from Non- 
Clinical Setting. 

Send A Summary of Care. 
Request/Accept Summary 

of Care. 
Clinical Information Rec-

onciliation. 
Clinical Decision Support, 

Family Health History 
(CEHRT functions only). 

• Use reminders and outreach (for example, phone 
calls, emails, postcards, patient portals and commu-
nity health workers where available) to alert and edu-
cate patients about services due; and/or 

• Routine medication reconciliation 
Population Management ...... Implementation of meth-

odologies for improve-
ments in longitudinal care 
management for high risk 
patients.

Provide longitudinal care management to patients at 
high risk for adverse health outcome or harm that 
could include one or more of the following: 

• Use a consistent method to assign and adjust global 
risk status for all empaneled patients to allow risk 
stratification into actionable risk cohorts. Monitor the 
risk-stratification method and refine as necessary to 
improve accuracy of risk status identification; 

• Use a personalized plan of care for patients at high 
risk for adverse health outcome or harm, integrating 
patient goals, values and priorities; and/or 

• Use on-site practice-based or shared care managers 
to proactively monitor and coordinate care for the 
highest risk cohort of patients. 

Medium .......... Provide Patient Access. 
Patient-Specific Education. 
Patient Generated Health 

Data or Data from Non- 
clinical Settings. 

Send A Summary of Care. 
Request/Accept Summary 

of Care. 
Clinical information rec-

onciliation. 
Clinical Decision Support, 

CCDS, Family Health 
History, Patient List 
(CEHRT functions only). 

Population Management ...... Implementation of episodic 
care management prac-
tice.

Provide episodic care management, including manage-
ment across transitions and referrals that could in-
clude one or more of the following: 

• Routine and timely follow-up to hospitalizations, ED 
visits and stays in other institutional settings, includ-
ing symptom and disease management, and medica-
tion reconciliation and management; and/or 

• Managing care intensively through new diagnoses, in-
juries and exacerbations of illness. 

Medium .......... Send A Summary of Care. 
Request/Accept Summary 

of Care. 
Clinical Information Rec-

onciliation. 
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TABLE 6—IMPROVEMENT ACTIVITIES ELIGIBLE FOR THE ADVANCING CARE INFORMATION PERFORMANCE CATEGORY 
BONUS BEGINNING WITH THE 2018 PERFORMANCE PERIOD—Continued 

Improvement 
activity 

performance category 
subcategory 

Activity name Activity 

Improvement 
activity 

performance 
category 
weight 

Related 
advancing care 

information measure(s) * 

Population Management ...... Implementation of medica-
tion management practice 
improvements.

Manage medications to maximize efficiency, effective-
ness and safety that could include one or more of the 
following: 

• Reconcile and coordinate medications and provide 
medication management across transitions of care 
settings and eligible clinicians or groups; 

• Integrate a pharmacist into the care team; and/or 
• Conduct periodic, structured medication reviews. 

Medium .......... Clinical Information Rec-
onciliation. 

Clinical Decision Support, 
Computerized Physician 
Order Entry Electronic 
Prescribing (CEHRT 
functions only). 

Achieving Health Equity ...... Promote use of patient-re-
ported outcome tools.

Demonstrate performance of activities for employing pa-
tient-reported outcome (PRO) tools and cor-
responding collection of PRO data (e.g., use of PQH- 
2 or PHQ-9 and PROMIS instruments) such as pa-
tient reported Wound Quality of Life (QoL), patient re-
ported Wound Outcome, and patient reported Nutri-
tional Screening.

High ................ Public Health Registry Re-
porting. 

Clinical Data Registry Re-
porting. 

Patient-Generated Health 
Data. 

Care Coordination ............... Practice Improvements that 
Engage Community Re-
sources to Support Pa-
tient Health Goals.

Develop pathways to neighborhood/community-based 
resources to support patient health goals that could 
include one or more of the following: 

• Maintain formal (referral) links to community-based 
chronic disease self-management support programs, 
exercise programs and other wellness resources with 
the potential for bidirectional flow of information and 
provide a guide to available community resources. 

• Including through the use of tools that facilitate elec-
tronic communication between settings; 

Medium .......... Send a Summary of Care. 
Request/Accept Summary 

of Care. 
Patient-Generated Health 

Data. 

• Screen patients for health-harming legal needs; 
• Screen and assess patients for social needs using 

tools that are CEHRT enabled and that include to any 
extent standards-based, coded question/field for the 
capture of data as is feasible and available as part of 
such tool; and/or 

............................................. • Provide a guide to available community resources. 
Care Coordination ............... Primary Care Physician and 

Behavioral Health Bilat-
eral Electronic Exchange 
of Information for Shared 
Patients.

The primary care and behavioral health practices use 
the same CEHRT system for shared patients or have 
an established bidirectional flow of primary care and 
behavioral health records.

Medium .......... Send a Summary of Care. 
Request/Accept Summary 

of Care. 

Care Coordination ............... PSH Care Coordination ...... Participation in a Perioperative Surgical Home (PSH) 
that provides a patient-centered, physician-led, inter-
disciplinary, and team-based system of coordinated 
patient care, which coordinates care from pre-proce-
dure assessment through the acute care episode, re-
covery, and post-acute care. This activity allows for 
reporting of strategies and processes related to care 
coordination of patients receiving surgical or proce-
dural care within a PSH. The clinician must perform 
one or more of the following care coordination activi-
ties: 

Medium .......... Send a Summary of Care. 
Request/Accept Summary 

of Care. 
Clinical Information Rec-

onciliation. 
Health Information Ex-

change. 

• Coordinate with care managers/navigators in pre-
operative clinic to plan and implementation com-
prehensive post discharge plan of care; 

• Deploy perioperative clinic and care processes to re-
duce post-operative visits to emergency rooms;.

• Implement evidence-informed practices and stand-
ardize care across the entire spectrum of surgical pa-
tients; or.

• Implement processes to ensure effective communica-
tions and education of patients’ post-discharge in-
structions.

Care Coordination ............... Implementation of use of 
specialist reports back to 
referring clinician or 
group to close referral 
loop.

Performance of regular practices that include providing 
specialist reports back to the referring MIPS eligible 
clinician or group to close the referral loop or where 
the referring MIPS eligible clinician or group initiates 
regular inquiries to specialist for specialist reports 
which could be documented or noted in the CEHRT. 

Medium .......... Send A Summary of Care. 
Request/Accept Summary 

of Care. 
Clinical Information Rec-

onciliation. 

Care Coordination ............... Implementation of docu-
mentation improvements 
for developing regular in-
dividual care plans.

Implementation of practices/processes, including a dis-
cussion on care, to develop regularly updated indi-
vidual care plans for at-risk patients that are shared 
with the beneficiary or caregiver(s). Individual care 
plans should include consideration of a patient’s 
goals and priorities, as well as desired outcomes of 
care.

Medium .......... Secure Messaging. 
Send A Summary of Care. 
Request/Accept Summary 

of Care. 
Clinical Information Rec-

onciliation. 
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TABLE 6—IMPROVEMENT ACTIVITIES ELIGIBLE FOR THE ADVANCING CARE INFORMATION PERFORMANCE CATEGORY 
BONUS BEGINNING WITH THE 2018 PERFORMANCE PERIOD—Continued 

Improvement 
activity 

performance category 
subcategory 

Activity name Activity 

Improvement 
activity 

performance 
category 
weight 

Related 
advancing care 

information measure(s) * 

Care Coordination ............... Implementation of practices/ 
processes for developing 
regular individual care 
plans.

Implementation of practices/processes to develop regu-
larly updated individual care plans for at-risk patients 
that are shared with the beneficiary or caregiver(s).

Medium .......... Provide Patient Access (for-
merly Patient Access). 

View, Download, Transmit. 
Secure Messaging. 
Patient Generated Health 

Data or Data from Non- 
Clinical Setting. 

Care Coordination ............... Practice improvements for 
bilateral exchange of pa-
tient information.

Ensure that there is bilateral exchange of necessary pa-
tient information to guide patient care, such as Open 
Notes, that could include one or more of the fol-
lowing: 

• Participate in a Health Information Exchange if avail-
able; and/or 

• Use structured referral notes 

Medium .......... Send A Summary of Care. 
Request/Accept Summary 

of Care. 
Clinical Information Rec-

onciliation. 

Beneficiary Engagement ..... Engage Patients and Fami-
lies to Guide Improve-
ment in the System of 
Care.

Engage patients and families to guide improvement in 
the system of care by leveraging digital tools for on-
going guidance and assessments outside the encoun-
ter, including the collection and use of patient data for 
return-to-work and patient quality of life improvement. 
Platforms and devices that collect patient-generated 
health data (PGHD) must do so with an active feed-
back loop, either providing PGHD in real or near-real 
time to the care team, or generating clinically en-
dorsed real or near-real time automated feedback to 
the patient. Includes patient reported outcomes 
(PROs). Examples include patient engagement and 
outcomes tracking platforms, cellular or web-enabled 
bi-directional systems, and other devices that transmit 
clinically valid objective and subjective data back to 
care teams.

Because many consumer-grade devices capture PGHD 
(for example, wellness devices), platforms or devices 
eligible for this improvement activity must be, at a 
minimum, endorsed and offered clinically by care 
teams to patients to automatically send ongoing guid-
ance (one way). Platforms and devices that addition-
ally collect PGHD must do so with an active feedback 
loop, either providing PGHD in real or near-real time 
to the care team, or generating clinically endorsed 
real or near-real time automated feedback to the pa-
tient (e.g. automated patient-facing instructions based 
on glucometer readings). Therefore, unlike passive 
platforms or devices that may collect but do not trans-
mit PGHD in real or near-real time to clinical care 
teams, active devices and platforms can inform the 
patient or the clinical care team in a timely manner of 
important parameters regarding a patient’s status, ad-
herence, comprehension, and indicators of clinical 
concern.

High ................ Patient-Generated Health 
Data. 

Provide Patient Access. 
View, Download, or Trans-

mit. 

Beneficiary Engagement ..... Use of CEHRT to capture 
patient reported out-
comes.

In support of improving patient access, performing addi-
tional activities that enable capture of patient reported 
outcomes (for example, home blood pressure, blood 
glucose logs, food diaries, at-risk health factors such 
as tobacco or alcohol use, etc.) or patient activation 
measures through use of CEHRT, containing this 
data in a separate queue for clinician recognition and 
review.

Medium .......... Provide Patient Access. 
Patient-Specific Education. 
Care Coordination through 

Patient Engagement. 

Beneficiary Engagement ..... Engagement of patients 
through implementation.

Access to an enhanced patient portal that provides up 
to date information related to relevant chronic disease 
health or blood pressure control, and includes inter-
active features allowing patients to enter health infor-
mation and/or enables bidirectional communication 
about medication changes and adherence.

Medium .......... Provide Patient Access. 
Patient-Specific Education. 

Beneficiary Engagement ..... Engagement of patients, 
family and caregivers in 
developing a plan of care.

Engage patients, family and caregivers in developing a 
plan of care and prioritizing their goals for action, 
documented in the CEHRT.

Medium .......... Provide Patient Access. 
Patient-specific Education. 
View, Download, Transmit 

(Patient Action). 
Secure Messaging. 

Patient Safety and Practice Use of decision support and 
standardized treatment 
protocols.

Use decision support and protocols to manage workflow 
in the team to meet patient needs.

Medium .......... Clinical Decision Support 
(CEHRT function only). 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00103 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53670 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

TABLE 6—IMPROVEMENT ACTIVITIES ELIGIBLE FOR THE ADVANCING CARE INFORMATION PERFORMANCE CATEGORY 
BONUS BEGINNING WITH THE 2018 PERFORMANCE PERIOD—Continued 

Improvement 
activity 

performance category 
subcategory 

Activity name Activity 

Improvement 
activity 

performance 
category 
weight 

Related 
advancing care 

information measure(s) * 

Achieving Health Equity ...... Promote Use of Patient-Re-
ported Outcome Tools.

Demonstrate performance of activities for employing pa-
tient-reported outcome (PRO) tools and cor-
responding collection of PRO data such as the use of 
PQH-2 or PHQ-9, PROMIS instruments, patient re-
ported Wound Quality of Life (QoL), patient reported 
Wound Outcome, and patient reported Nutritional 
Screening.

Medium .......... Patient Generated Health 
Data or Data from a Non- 
Clinical Setting. 

Public Health and Clinical 
Data Registry Reporting. 

Behavioral and Mental 
Health.

Implementation of inte-
grated Patient Centered 
Behavioral Health 
(PCBH) model.

Offer integrated behavioral health services to support 
patients with behavioral health needs, dementia, and 
poorly controlled chronic conditions. The services 
could include one or more of the following:.

• Use evidence-based treatment protocols and treat-
ment to goal where appropriate; 

• Use evidence-based screening and case finding strat-
egies to identify individuals at risk and in need of 
services; 

• Ensure regular communication and coordinated 
workflows between eligible clinicians in primary care 
and behavioral health; 

• Conduct regular case reviews for at-risk or unstable 
patients and those who are not responding to treat-
ment; 

High ................ Provide Patient Access. 
Patient-Specific Education. 
View, Download, Transmit. 
Secure Messaging. 
Patient Generated Health 

Data or Data from Non- 
Clinical Setting. 

Care coordination through 
Patient Engagement. 

Send A Summary of Care. 

• Use of a registry or certified health information tech-
nology functionality to support active care manage-
ment and outreach to patients in treatment; and/or 

• Integrate behavioral health and medical care plans 
and facilitate integration through co-location of serv-
ices when feasible; and/or 

Request/Accept Summary 
of Care. 

• Participate in the National Partnership to Improve De-
mentia Care Initiative, which promotes a multidimen-
sional approach that includes public reporting, state- 
based coalitions, research, training, and revised sur-
veyor guidance.

Behavioral and Mental 
Health.

Electronic Health Record 
Enhancements for BH 
data capture.

Enhancements to CEHRT to capture additional data on 
behavioral health (BH) populations and use that data 
for additional decision-making purposes (for example, 
capture of additional BH data results in additional de-
pression screening for at-risk patient not previously 
identified).

Medium .......... Patient Generated Health 
Data or Data from Non- 
Clinical Setting. 

Send A Summary of Care. 
Request/Accept Summary 

of Care. 
Clinical Information Rec-

onciliation. 

(3) Performance Periods for the 
Advancing Care Information 
Performance Category 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77210 through 
77211), we established a performance 
period for the advancing care 
information performance category to 
align with the overall MIPS performance 
period of one full year to ensure all four 
performance categories are measured 
and scored based on the same period of 
time. We stated for the first and second 
performance periods of MIPS (CYs 2017 
and 2018), we will accept a minimum 
of 90 consecutive days of data and 
encourage MIPS eligible clinicians to 
report data for the full year performance 
period. We proposed the same policy for 
the advancing care information 
performance category for the 
performance period in CY 2019, Quality 
Payment Program Year 3, and would 
accept a minimum of 90 consecutive 
days of data in CY 2019. 

Comment: Commenters supported the 
continuation of a performance period of 
a minimum of 90 consecutive days of 
data in CY 2019. Some stated that 
maintaining the 90-day performance 
period for the first 3 years of MIPS is 
important to add stability for the 
reporting on the performance category. 
One commenter requested that we 
maintain the 90-day performance period 
for the advancing care information 
performance category in perpetuity as a 
shorter period enables physicians to 
adopt innovative uses of technology and 
permits flexibility to test new health IT 
solutions. 

Response: While we believe a 90-day 
performance period is appropriate for 
advancing care information for the 2017, 
2018 and 2019 performance periods, we 
believe it is premature to establish the 
performance periods for any additional 
years at this time. We will consider 
creating a 90-day performance period 
for 2020 and beyond and may address 
this issue in future rulemaking. 

Comment: A few commenters 
expressed their disappointment that we 
proposed another 90-day performance 
period for 2019 and urged us to move 
to full calendar year reporting as soon 
as possible. They stated that patients 
and families should be able to 
experience the benefits of health IT— 
getting questions answered through 
secure email, or having summary of care 
records incorporated into new 
providers’ health records –any day of 
the year, rather than a particular three- 
month period. 

Response: Although we proposed that 
the MIPS performance period for the 
advancing care information performance 
category would be a minimum of 90 
consecutive days, MIPS eligible 
clinicians have the option to submit 
data for longer periods up to a full 
calendar year. Furthermore, we believe 
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that once the functionality in the 2015 
Edition CEHRT is implemented, MIPS 
eligible clinicians will use it all the 
time. 

Final Action: After consideration of 
the public comments, we are adopting 
our policy as proposed. We will accept 
a minimum of 90 consecutive days of 
data in CY 2019 and are revising 
§ 414.1320(d)(1). 

(4) Certification Requirements 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77211 through 
77213), we outlined the requirements 
for MIPS eligible clinicians using 
CEHRT during the CY 2017 performance 
period for the advancing care 
information performance category as it 
relates to the objectives and measures 
they select to report, and also outlined 
requirements for the CY 2018 
performance period. We additionally 
adopted a definition of CEHRT at 
§ 414.1305 for MIPS eligible clinicians 
that is based on the definition that 
applies in the EHR Incentive Programs 
under § 495.4. 

For the CY 2017 performance period, 
we adopted a policy by which MIPS 
eligible clinicians may use EHR 
technology certified to either the 2014 
or 2015 Edition certification criteria, or 
a combination of the two. For the CY 
2018 performance period, we previously 
stated that MIPS eligible clinicians must 
use EHR technology certified to the 
2015 Edition to meet the objectives and 
measures specified for the advancing 
care information performance category. 
We received significant comments from 
the CY 2017 Quality Payment Program 
final rule and feedback from 
stakeholders through meetings and 
listening sessions requesting that we 
extend the use of 2014 Edition CEHRT 
beyond CY 2017 into CY 2018. Many 
commenters expressed concern over the 
lack of products certified to the 2015 
Edition. Other commenters stated that 
switching from the 2014 Edition to the 
2015 Edition requires a large amount of 
time and planning and if it is rushed 
there is a potential risk to patient health. 
Also, our experience with the transition 
from EHR technology certified to the 
2011 Edition to EHR technology 
certified to the 2014 Edition did make 
us aware of the many issues associated 
with the adoption of EHR technology 
certified to a new Edition. These 
include the time that will be necessary 
to effectively deploy EHR technology 
certified to the 2015 Edition standards 
and certification criteria and to make 
the necessary patient safety, staff 
training, and workflow investments to 
be prepared to report for the advancing 
care information performance category 

for 2018. Thus, we proposed that MIPS 
eligible clinicians may use EHR 
technology certified to either the 2014 
or 2015 Edition certification criteria, or 
a combination of the two for the CY 
2018 performance period. We proposed 
to amend § 414.1305 to reflect this 
change. 

We further noted, that to encourage 
new participants to adopt certified 
health IT and to incentivize participants 
to upgrade their technology to 2015 
Edition products which better support 
interoperability across the care 
continuum, we proposed to offer a 
bonus of 10 percentage points under the 
advancing care information performance 
category for MIPS eligible clinicians 
who report the Advancing Care 
Information Objectives and Measures for 
the performance period in CY 2018 
using only 2015 Edition CEHRT. We 
proposed to amend § 414.1380(b)(4)C)(3) 
to reflect this change. We proposed this 
one-time bonus for CY 2018 to support 
and recognize MIPS eligible clinicians 
and groups that invest in implementing 
certified EHR technology in their 
practice. We sought comment on the 
proposed bonus, the proposed amount 
of percentage points for the bonus, and 
whether the bonus should be limited to 
new participants in MIPS and small 
practices. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Most commenters 
supported our proposal to allow the use 
of 2014 Edition or 2015 Edition CEHRT 
or a combination for the 2018 
performance period. One stated that 
allowing flexibility allows clinicians 
more time to fully evaluate their EHR 
optimization in a meaningful way that 
ensures EHR systems are in place, tested 
thoroughly and operating as intended. 
Many stated that an additional 
transition year would be very helpful in 
allowing physicians to plan for the 
required upgrades, which can be costly 
and time-consuming. A few commenters 
supported our proposal because they 
believed it would delay the requirement 
to report on the Advancing Care 
Information Objectives and Measures 
derived from meaningful use Stage 3 in 
2018. 

Response: We thank commenters for 
their feedback and support of CEHRT 
flexibility in 2018. We hope that 
allowing MIPS eligible clinicians to use 
2014 Edition or 2015 Edition CEHRT or 
a combination of the two in 2018 will 
allow for a smooth transition to 2015 
Edition CEHRT. 

Comment: One commenter requested 
that we affirm that 2015 Edition CEHRT 
will be required for the 2019 

performance period so that they can 
plan accordingly. 

Response: Under our current policy as 
reflected in § 414.1305, 2015 Edition 
CEHRT will be required in the 
performance period in 2019. We believe 
that there are many benefits for MIPS 
eligible clinicians and their patients 
implementing the 2015 Edition of 
CEHRT. These include enabling health 
information exchange through new and 
enhanced certification criteria 
standards, as well as through 
implementation specifications for 
interoperability. The 2015 Edition also 
incorporates changes that are designed 
to spur innovation and provide more 
choices to health care providers and 
patients for the exchange of electronic 
health information, including new 
Application Programming Interface 
(API) certification criteria. 

Comment: Several commenters stated 
their disappointment with the proposed 
delayed transition to 2015 Edition 
CEHRT as they believe that it includes 
significant patient-facing technologies 
and new functionalities to support 
patient engagement and improve 
interoperability. 

Response: While we understand the 
concern, we believe that it is important 
to provide MIPS eligible clinicians with 
flexibility and more time to adopt and 
implement 2015 CEHRT We recognize 
there is burden associated with the 
development and deployment of each 
new version of CEHRT, which may be 
labor intensive and expensive for 
clinicians so we believe the additional 
time will be welcomed. In addition if 
MIPS eligible clinicians are ready to 
report using the 2015 Edition, we 
encourage them to do so. 

Comment: Most commenters 
supported our proposal to award a 10 
percentage point bonus for using 2015 
Edition CEHRT exclusively in 2018. 

Response: We appreciate the support 
for this proposal and believe the bonus 
will incentivize MIPS eligible clinicians 
to work to implement 2015 Edition 
CEHRT by 2018. 

Comment: Some commenters 
suggested that we offer a bonus to those 
MIPS eligible clinicians who use a 
combination of 2014 Edition and 2015 
Edition CEHRT in 2018. Others 
suggested that the bonus be available 
not only in 2018 but also in 2019. Other 
commenters requested that the bonus be 
available to all MIPS eligible clinicians 
regardless of whether they are new to 
the MIPS program or not. Other 
commenters believed that CMS has 
struck an appropriate balance of 
minimizing the regulatory burden on 
clinicians not yet prepared to transition 
to 2015 Edition CEHRT, while 
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incentivizing those clinicians who have 
transitioned to 2015 Edition CEHRT. 

Response: We believe it is appropriate 
to award the bonus only to those MIPS 
eligible clinicians who are able to use 
only the 2015 Edition of CEHRT in 
2018. We understand that it is 
challenging to transition from the 2014 
Edition to the 2015 Edition of CEHRT 
and wish to incentivize clinicians to 
complete the transition. We believe this 
bonus will help to incentivize 
participants to continue the process of 
upgrading from 2014 Edition to 2015 
Edition, especially small practices 
where the investment in updated 
workflows and implementation may 
present unique challenges. We agree 
with commenters that the bonus should 
be available to all MIPS eligible 
clinicians who use 2015 Edition CEHRT 
exclusively in 2018. In addition, we 
intend this bonus to support and 
recognize the efforts to report on the 
Advancing Care Information Measures 
using EHR technology certified to the 
2015 Edition, which include more 
robust measures using updated 
standards and functions which support 
interoperability. 

Comment: Several commenters 
requested that the bonus points 
available for using 2015 Edition CEHRT 
be raised from 10 percentage points to 
20 percentage points because it would 
provide stronger incentive for clinicians 
to upgrade to and implement 2015 
Edition CEHRT for use in 2018, thereby 
expanding the availability of 2015 
Edition enhancements, such as the new 
open APIs. A few commenters 
recommended that we provide a bonus 
of 15 percentage points. Commenters 
expressed concern that adding only 10 
percentage points to the score for the 
use of 2015 Edition CEHRT is too trivial 
an incentive and would do little to 
offset the work participants must do to 
prepare to participate in the Quality 
Payment Program. 

Response: We disagree and believe 
that a 10 percentage point bonus 
provides an adequate incentive for MIPS 
eligible clinicians to use 2015 Edition 
CEHRT exclusively for a minimum of a 
90-day performance period in 2018. 
Additionally, the addition of this 10 
percentage point bonus would bring the 
total bonus points available under the 
advancing care information performance 
category to 25 percentage points. We 
remind readers that a MIPS eligible 
clinician may earn a maximum score of 
165 percentage points (including the 
2015 Edition CEHRT bonus) for the 
advancing care information performance 
category, but all scores of 100 
percentage points and higher will 

receive full credit for the category (25 
percentage points) in the final score. 

Comment: One commenter did not 
support bonus points for clinicians that 
adopt 2015 Edition CEHRT in 2018 
because they do not agree that 2015 
Edition CEHRT enhances a physician’s 
ability to provide higher quality care. 
Another commenter indicated that 
providing bonus points may 
disadvantage clinicians who have prior 
experience with CEHRT but are unable 
to fully implement the 2015 Edition due 
to vendor issues beyond their control. 

Response: While we appreciate these 
concerns, we believe that the 
availability of the bonus is appropriate 
and we wish to incentivize clinicians to 
complete the transition to 2015 Edition 
CEHRT in 2018. 

Final Action: After consideration of 
the public comments, we are adopting 
as proposed our proposal to allow the 
use of 2014 Edition or 2015 Edition 
CEHRT, or a combination of the two 
Editions, for the performance period in 
2018. We will offer a one-time bonus of 
10 percentage points under the 
advancing care information performance 
category for MIPS eligible clinicians 
who report the Advancing Care 
Information Objectives and Measures for 
the performance period in CY 2018 
using only 2015 Edition CEHRT. We 
will not limit the bonus to new 
participants. We are revising 
§§ 414.1305 and 414.1380(b)(4) of the 
regulation text to reflect this policy. 

(5) Scoring Methodology Considerations 
Section 1848(q)(5)(E)(i)(IV) of the Act 

states that 25 percent of the MIPS final 
score shall be based on performance for 
the advancing care information 
performance category. Further, section 
1848(q)(5)(E)(ii) of the Act, provides that 
in any year in which the Secretary 
estimates that the proportion of eligible 
professionals (as defined in section 
1848(o)(5) of the Act) who are 
meaningful EHR users (as determined 
under section 1848(o)(2) of the Act) is 
75 percent or greater, the Secretary may 
reduce the applicable percentage weight 
of the advancing care information 
performance category in the MIPS final 
score, but not below 15 percent, and 
increase the weightings of the other 
performance categories such that the 
total percentage points of the increase 
equals the total percentage points of the 
reduction. We noted that section 
1848(o)(5) of the Act defines an eligible 
professional as a physician, as defined 
in section 1861(r) of the Act. 

In CY 2017 Quality Payment Program 
final rule (81 FR 77226–77227), we 
established a final policy, for purposes 
of applying section 1848(q)(5)(E)(ii) of 

the Act, to estimate the proportion of 
physicians as defined in section 1861(r) 
of the Act who are meaningful EHR 
users, as those physician MIPS eligible 
clinicians who earn an advancing care 
information performance category score 
of at least 75 percent for a performance 
period. We established that we will base 
this estimation on data from the relevant 
performance period, if we have 
sufficient data available from that 
period. We stated that we will not 
include in the estimation physicians for 
whom the advancing care information 
performance category is weighted at 
zero percent under section 1848(q)(5)(F) 
of the Act, which we relied on in the CY 
2017 Quality Payment Program final 
rule (81 FR 77226 through 77227) to 
establish policies under which we 
would weigh the advancing care 
information performance category at 
zero percent of the final score. In 
addition, we proposed not to include in 
the estimation physicians for whom the 
advancing care information performance 
category would be weighted at zero 
percent under the proposal in section 
II.C.6.f.(7) of the proposed rule to 
implement certain provisions of the 21st 
Century Cures Act (that is, physicians 
who are determined hospital-based or 
ambulatory surgical center-based, or 
who are granted an exception based on 
significant hardship or decertified EHR 
technology). 

We stated that we were considering 
modifications to the policy we 
established in last year’s rulemaking to 
base our estimation of physicians who 
are meaningful EHR users for a MIPS 
payment year (for example, 2019) on 
data from the relevant performance 
period (for example, 2017). We stated 
our concern that if in future rulemaking 
we decide to propose to change the 
weight of the advancing care 
information performance category based 
on our estimation, such a change may 
cause confusion to MIPS eligible 
clinicians who are adjusting to the MIPS 
program and believe this performance 
category will make up 25 percent of the 
final score for the 2019 MIPS payment 
year. We noted the earliest we would be 
able to make our estimation based on 
2017 data and propose in future 
rulemaking to change the weight of the 
advancing care information performance 
category for the 2019 MIPS payment 
year would be in mid-2018, as the 
deadline for data submission is March 
31, 2018. We requested public 
comments on whether this timeframe is 
sufficient, or whether a more extended 
timeframe would be preferable. We 
proposed to modify our existing policy 
such that we would base our estimation 
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of physicians who are meaningful EHR 
users for a MIPS payment year on data 
from the performance period that occurs 
4 years before the MIPS payment year. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Some commenters 
supported our proposal because they 
believed it was appropriate to allow 
additional time to ensure that clinicians 
are aware of the percentage weighting of 
each MIPS performance category. A few 
commenters stated that more certainty 
and advance notice will offer MIPS 
eligible clinicians more time to prepare 
and focus resources on areas of most 
significance. 

Response: We thank commenters for 
their support and agree that additional 
time to determine whether the 
advancing care information category 
weight should be reduced is necessary. 
Once we make a determination we will 
communicate such a change to the 
percentage weighting of each of the 
MIPS performance categories to MIPS 
eligible clinicians. 

Comment: Some commenters stated 
that the timeline that we proposed was 
not sufficient. Commenters stated that a 
proposal to change the weight would 
not be finalized until late in 2018 and 
would be applied to the 2019 MIPS 
performance period/2021 payment year 
which does not give clinicians sufficient 
time to be educated and respond to the 
changes in the category weights. Other 
commenters stated that any change to 
the MIPS program, specifically the 
possibility of a change in the weight of 
the advancing care information 
performance category, will have a 
domino effect on various aspects of the 
program, as well as within the health IT 
space. Based on updated category 
weight allocation, which would change 
the overall computation of a MIPS score, 
health IT developers will need to make 
adjustments to their products and 
software accordingly. In turn, those 
products must be implemented by 
clinicians. For product lifecycles, there 
needs to be at least 12 months’ notice 
given for all parties to adequately plan 
and execute these changes. The 
proposed timeline that CMS has 
outlined (for performance period 2017/ 
payment year 2019, the earliest feedback 
would be in mid-2018 that would in 
turn effect the weight of performance 
period 2019/payment year 2021) would 
allow for notification of less than a year, 
and is therefore not sufficient. 

Response: While we understand these 
concerns, we previously finalized our 
policy to base our estimation of 
physicians who are meaningful EHR 
users for a MIPS payment year on data 

from the relevant performance period 
for the MIPS payment year. For 
example, for the 2019 MIPS payment 
year, the performance period is two 
years prior to the payment year, in 2017. 
We proposed to extend the look-back 
period to the performance period that 
occurs 4 years before the MIPS payment 
year, which would give additional time 
for MIPS eligible clinicians and health 
IT developers to adjust to the new 
weighting prior to the start of the actual 
performance period for the MIPS 
payment year. We continue to believe 
that this timeframe is sufficient. 

Comment: Some commenters 
expressed concern with the proposal to 
base CMS’ estimation of meaningful 
EHR users on data from the performance 
period that occurs 4 years before the 
MIPS payment year. According to the 
commenters, the 4-year look-back 
period is unreasonably long given the 
rapid pace of technology, especially 
given continued delays in adopting 
2015 Edition technology. Commenters 
encouraged CMS to shorten this look- 
back period. Prematurely reducing the 
advancing care information performance 
category’s weight could impair progress 
towards robust, person-centered uses of 
health IT. 

Response: While we appreciate these 
concerns, we also believe that it is 
important to give MIPS eligible 
clinicians sufficient notice before we 
change the weighting of a category so 
that they can plan appropriately. We 
note that the earliest data we can use to 
calculate the proportion of physicians 
who are meaningful EHR users will be 
the data from the 2017 performance 
period, which will not be available until 
2018. Under our current policy, 2018 is 
the earliest we would be able to propose 
in rulemaking to reduce and redistribute 
the weight of the advancing care 
information performance category for 
the 2019 MIPS payment year, based on 
the proportion of physicians who were 
meaningful EHR users during the 
performance period in 2017. As 
previously stated, we believe it is 
important for MIPS eligible clinicians to 
be aware of this reweighting prior to the 
relevant performance period during 
which they would be measured for the 
MIPS payment year, which is why we 
believe the proposed 4-year timeline is 
more appropriate. 

Comment: Some commenters 
recommended keeping the advancing 
care information performance category 
as 25 percent of the MIPS final score in 
years in which 75 percent or more of 
physicians are meaningful EHR users. 
Other commenters recommended that if 
the weight of the advancing care 
information performance category is 

reduced, it should not all be 
redistributed to the quality category. 
Many commenters suggested that it be 
redistributed to quality and 
improvement activities performance 
categories particularly for physicians for 
whom there are not the required number 
of meaningful quality measures. 

Response: We appreciate this input. 
We intend to make our decision about 
whether to change the performance 
category weight based on data from the 
performance period that is 4 years prior 
to the MIPS payment year. We have not 
yet proposed a new weight for the 
advancing care information performance 
category or to which category or 
categories the points would be 
distributed. 

Comment: A few commenters stated 
that it is too early to consider 
reweighting a category before any data 
has been received or analyzed. When 
reweighting is implemented, they urged 
CMS to ensure that clinicians are 
informed of the reweighting prior to the 
performance period. Changing the 
weight of a performance category 
retrospectively would add confusion to 
an already complex program. 

Response: We have not yet proposed 
to reduce the weight of the performance 
category. We are simply establishing the 
timeframe for when we would decide 
whether to reduce and redistribute the 
weight. 

Comment: Several commenters 
suggested that any proposed changes to 
the weight of the advancing care 
information performance category 
resulting from an assessment of the 
proportion of clinicians who are 
meaningful EHR users, for example, 
those who achieve an advancing care 
information performance category score 
of at least 75 percent, should be based 
on at least two to three MIPS 
performance periods worth of data to 
ensure an accurate baseline. 

Response: We agree that this decision 
should be made with consideration for 
the reliability and validity of data, 
however, we disagree that it would 
require multiple performance periods to 
obtain the necessary data to make this 
determination. We also note that we are 
not proposing to base this decision on 
any particular year at this point in time, 
we are only addressing the timeframe 
relationship between when the data is 
reported and when the reweighting 
would take place. For example, should 
the data show that 75 percent or more 
physicians are considered meaningful 
users based on data submitted for the 
2017 performance period, we would 
propose to reweight the advancing care 
information performance category 
weight in 2021 instead of 2019. We 
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believe this policy would allow 
adequate time for MIPS eligible 
clincians, EHR vendors and other 
stakeholders to adjust to the new 
scoring structure prior to submitting 
data for the effected payment year. 

Final Action: Based on the public 
comments and for the reasons discussed 
in the proposed rule, we are adopting 
our proposal as proposed. Our ability to 
implement this policy will be 
dependent on the availability of data 
from the performance period that occurs 
4 years before the MIPS payment year. 

(6) Objectives and Measures 

(a) Advancing Care Information 
Objectives and Measures Specifications 

We proposed to maintain for the CY 
2018 performance period the Advancing 
Care Information Objectives and 
Measures as finalized in the CY 2017 
Quality Payment Program final rule (81 
FR 77227 through 77229). We proposed 
the following modifications to certain 
objectives and measures. 

Provide Patient Access Measure: For 
at least one unique patient seen by the 
MIPS eligible clinician: (1) The patient 
(or the patient-authorized 
representative) is provided timely 
access to view online, download, and 
transmit his or her health information; 
and (2) The MIPS eligible clinician 
ensures the patient’s health information 
is available for the patient (or patient- 
authorized representative) to access 
using any application of their choice 
that is configured to meet the technical 
specifications of the Application 
Programing Interface (API) in the MIPS 
eligible clinician’s CEHRT. 

Proposed definition of timely: 
Beginning with the 2018 performance 
period, we proposed to define ‘‘timely’’ 
as within 4 business days of the 
information being available to the MIPS 
eligible clinician. This definition of 
timely is the same as we adopted under 
the EHR Incentive Programs (80 FR 
62815). 

Proposed change to the View, 
Download, Transmit (VDT) Measure: 
During the performance period, at least 
one unique patient (or patient- 
authorized representatives) seen by the 
MIPS eligible clinician actively engages 
with the EHR made accessible by the 
MIPS eligible clinician by either (1) 
viewing, downloading or transmitting to 
a third party their health information; or 
(2) accessing their health information 
through the use of an API that can be 
used by applications chosen by the 
patient and configured to the API in the 
MIPS eligible clinician’s CEHRT; or (3) 
a combination of (1) and (2). We 
proposed this change because we 

erroneously described the actions in the 
measure (viewing, downloading or 
transmitting; or accessing through an 
API) as being taken by the MIPS eligible 
clinician rather than the patient or the 
patient-authorized representatives. We 
proposed this change would apply 
beginning with the performance period 
in 2017. 

Objective: Health Information 
Exchange. 

Objective: The MIPS eligible clinician 
provides a summary of care record 
when transitioning or referring their 
patient to another setting of care, 
receives or retrieves a summary of care 
record upon the receipt of a transition 
or referral or upon the first patient 
encounter with a new patient, and 
incorporates summary of care 
information from other health care 
clinician into their EHR using the 
functions of CEHRT. 

Proposed change to the Objective: The 
MIPS eligible clinician provides a 
summary of care record when 
transitioning or referring their patient to 
another setting of care, receives or 
retrieves a summary of care record upon 
the receipt of a transition or referral or 
upon the first patient encounter with a 
new patient, and incorporates summary 
of care information from other health 
care providers into their EHR using the 
functions of CEHRT. 

We inadvertently used the term 
‘‘health care clinician’’ and proposed to 
replace it with the more appropriate 
term ‘‘health care provider’’. We 
proposed this change would apply 
beginning with the performance period 
in 2017. 

Send a Summary of Care Measure: 
For at least one transition of care or 
referral, the MIPS eligible clinician that 
transitions or refers their patient to 
another setting of care or health care 
clinician (1) creates a summary of care 
record using CEHRT; and (2) 
electronically exchanges the summary 
of care record. 

Proposed Change to the Send a 
Summary of Care Measure: For at least 
one transition of care or referral, the 
MIPS eligible clinician that transitions 
or refers their patient to another setting 
of care or health care provider (1) 
creates a summary of care record using 
CEHRT; and (2) electronically 
exchanges the summary of care record. 

We inadvertently used the term 
‘‘health care clinician’’ and proposed to 
replace it with the more appropriate 
term ‘‘health care provider’’. We 
proposed this change would apply 
beginning with the 2017 performance 
period. 

Syndromic Surveillance Reporting 
Measure: The MIPS eligible clinician is 

in active engagement with a public 
health agency to submit syndromic 
surveillance data from a non-urgent care 
ambulatory setting where the 
jurisdiction accepts syndromic data 
from such settings and the standards are 
clearly defined. 

Proposed change to the Syndromic 
Surveillance Reporting Measure: The 
MIPS eligible clinician is in active 
engagement with a public health agency 
to submit syndromic surveillance data. 

We proposed this change because we 
inadvertently finalized the measure 
description that we had proposed for 
Stage 3 of the EHR Incentive Program 
(80 FR 62866) and not the measure 
description that we finalized (80 FR 
62970). We are modifying the proposed 
change so that it does align with the 
measure description finalized for Stage 
3 by adding the phrase ‘‘from an urgent 
care setting’’ to the end of the measure 
description. 

In the proposed rule, we noted that 
we have split the Specialized Registry 
Reporting Measure that we adopted 
under the 2017 Advancing Care 
Information Transition Objectives and 
Measures into two separate measures, 
Public Health Registry Reporting and 
Clinical Data Registry Reporting, to 
better define the registries available for 
reporting. We proposed to allow MIPS 
eligible clinicians and groups to 
continue to count active engagement in 
electronic public health reporting with 
specialized registries. We proposed to 
allow these registries to be counted for 
purposes of reporting the Public Health 
Registry Reporting Measure or the 
Clinical Data Registry Reporting 
Measure beginning with the 2018 
performance period. A MIPS eligible 
clinician may count a specialized 
registry if the MIPS eligible clinician 
achieved the phase of active engagement 
as described under ‘‘active engagement 
option 3: production’’ in the 2015 EHR 
Incentive Programs final rule with 
comment period (80 FR 62862 through 
62865), meaning the clinician has 
completed testing and validation of the 
electronic submission and is 
electronically submitting production 
data to the public health agency or 
clinical data registry. 

(b) 2017 and 2018 Advancing Care 
Information Transition Objectives and 
Measures Specifications 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77229 through 
77237), we finalized the 2017 
Advancing Care Information Transition 
Objectives and Measures for MIPS 
eligible clinicians using EHR technology 
certified to the 2014 Edition. Because 
we proposed in section II.C.6.f.(4) of the 
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proposed rule to continue to allow the 
use of EHR technology certified to the 
2014 Edition in the 2018 performance 
period, we also proposed to allow MIPS 
eligible clinicians to report the 2017 
Advancing Care Information Transition 
Objectives and Measures in 2018. We 
proposed to make several modifications 
identified and described below to the 
2017 Advancing Care Information 
Transition Objectives and Measures for 
the advancing care information 
performance category of MIPS for the 
2017 and 2018 performance periods. 

Objective: Patient Electronic Access. 
Objective: The MIPS eligible clinician 

provides patients (or patient-authorized 
representative) with timely electronic 
access to their health information and 
patient-specific education. 

Proposed Change to the Objective. 
We proposed to modify this objective 

beginning with the 2017 performance 
period by removing the word 
‘‘electronic’’ from the description of 
timely access as it was erroneously 
included in the final rule (81 FR 77228). 

Objective: Patient-Specific Education. 
Objective: The MIPS eligible clinician 

provides patients (or patient authorized 
representative) with timely electronic 
access to their health information and 
patient-specific education. 

Proposed Change to the Objective: 
The MIPS eligible clinician uses 
clinically relevant information from 
CEHRT to identify patient-specific 
educational resources and provide those 
resources to the patient. We 
inadvertently finalized the description 
of the Patient Electronic Access 
Objective for the Patient-Specific 
Education Objective, so that the Patient- 
Specific Education Objective had the 
wrong description. We proposed to 
correct this error by adopting the 
description of the Patient-Specific 
Education Objective adopted under 
modified Stage 2 in the 2015 EHR 
Incentive Programs final rule (80 FR 
62809 and 80 FR 62815). We proposed 
this change would apply beginning with 
the performance period in 2017. 

Objective: Health Information 
Exchange. 

Objective: The MIPS eligible clinician 
provides a summary of care record 
when transitioning or referring their 
patient to another setting of care, 
receives or retrieves a summary of care 
record upon the receipt of a transition 
or referral or upon the first patient 
encounter with a new patient, and 
incorporates summary of care 
information from other health care 
clinicians into their EHR using the 
functions of CEHRT. 

Proposed change to the Objective: The 
MIPS eligible clinician provides a 

summary of care record when 
transitioning or referring their patient to 
another setting of care, receives or 
retrieves a summary of care record upon 
the receipt of a transition or referral or 
upon the first patient encounter with a 
new patient, and incorporates summary 
of care information from other health 
care providers into their EHR using the 
functions of CEHRT. 

We inadvertently used the term 
‘‘health care clinician’’ and proposed to 
replace it with the more appropriate 
term ‘‘health care provider’’. We 
proposed this change would apply 
beginning with the performance period 
in 2017. 

Health Information Exchange 
Measure: The MIPS eligible clinician 
that transitions or refers their patient to 
another setting of care or health care 
clinician (1) uses CEHRT to create a 
summary of care record; and (2) 
electronically transmits such summary 
to a receiving health care clinician for 
at least one transition of care or referral. 

Proposed change to the measure: The 
MIPS eligible clinician that transitions 
or refers their patient to another setting 
of care or health care provider (1) uses 
CEHRT to create a summary of care 
record; and (2) electronically transmits 
such summary to a receiving health care 
provider for at least one transition of 
care or referral. 

We inadvertently used the term 
‘‘health care clinician’’ and proposed to 
replace it with the more appropriate 
term ‘‘health care provider’’. We 
proposed this change would apply 
beginning with the performance period 
in 2017. 

Denominator: Number of transitions 
of care and referrals during the 
performance period for which the EP 
was the transferring or referring health 
care clinician. 

Proposed change to the denominator: 
Number of transitions of care and 
referrals during the performance period 
for which the MIPS eligible clinician 
was the transferring or referring health 
care provider. This change reflects the 
change proposed to the Health 
Information Exchange Measure 
replacing ‘‘health care clinician’’ with 
‘‘health care provider.’’ We also 
inadvertently referred to the EP in the 
description and are replacing ‘‘EP’’ with 
‘‘MIPS eligible clinician.’’ We proposed 
this change would apply beginning with 
the performance period in 2017. 

Objective: Medication Reconciliation. 
Proposed Objective: We proposed to 

add a description of the Medication 
Reconciliation Objective beginning with 
the CY 2017 performance period, which 
we inadvertently omitted from the CY 

2017 Quality Payment Program 
proposed and final rules, as follows: 

Proposed Objective: The MIPS eligible 
clinician who receives a patient from 
another setting of care or provider of 
care or believes an encounter is relevant 
performs medication reconciliation. 
This description aligns with the 
objective adopted for Modified Stage 2 
at 80 FR 62811. 

Medication Reconciliation Measure: 
The MIPS eligible clinician performs 
medication reconciliation for at least 
one transition of care in which the 
patient is transitioned into the care of 
the MIPS eligible clinician. 

• Numerator: The number of 
transitions of care or referrals in the 
denominator where the following three 
clinical information reconciliations 
were performed: Medication list, 
Medication allergy list, and current 
problem list. 

Proposed Modification to the 
Numerator. 

Proposed Numerator: The number of 
transitions of care or referrals in the 
denominator where medication 
reconciliation was performed. 

We proposed to modify the numerator 
by removing medication list, medication 
allergy list, and current problem list. 
These three criteria were adopted for 
Stage 3 (80 FR 62862) but not for 
Modified Stage 2 (80 FR 62811). We 
proposed this change would apply 
beginning with the performance period 
in 2017. 

The following is a summary of the 
public comments received on the 
‘‘Advancing Care Information Objectives 
and Measures’’ and the ‘‘2017 and 2018 
Advancing Care Information Transition 
Objectives and Measures’’ proposals and 
our responses: 

Comment: Several commenters were 
confused by our proposal related to 
specialized registries and active 
engagement option 3, production, 
believing that the only way to receive 
credit for the Public Health Agency and 
Clinical Data Registry Reporting 
Objective is through the production 
option. 

Response: MIPS eligible clinicians 
may fulfill the Public Health Agency 
and Clinical Data Registry Reporting 
Objective or the Public Health Reporting 
Objective through any of the active 
engagement options as described at 80 
FR 62818–62819: completed registration 
to submit data; testing and validation; or 
production. Our proposal pertained to 
MIPS eligible clinicians who choose to 
use option 3, production, for specialized 
registries. 

Comment: Several commenters 
supported the proposed definition of 
timely for the Patient Electronic Access 
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Measure. One stated that the proposed 
definition supports practice workflows 
where patient information may become 
available prior to a weekend or holiday. 
This proposal would allow the 
necessary time for an eligible clinician 
to review and ensure accurate 
information is made available to 
patients. 

Response: We appreciate the support 
for our proposal. We sought to give 
MIPS eligible clinicians sufficient time 
to make information available. We 
specified 4 business days so as not to 
include holidays and weekends. 

Comment: In the interest of reducing 
administrative burden, a commenter 
encouraged the alignment of the 
definition of ‘‘timely’’ for the ‘‘Provide 
Patient Access Measure’’ in the 
Medicaid EHR Incentive Program and 
the Quality Payment Program. For both 
programs, they supported defining 
‘‘timely’’ as follows: Providing access to 
health information within 4 business 
days of the information being available 
to the MIPS eligible clinician, as 
opposed to the 48 hour standard in 
Stage 3 of the Medicaid EHR Incentive 
Program. 

Response: We understand that there 
are two different definitions of timely. 
We proposed 4 business days for MIPS 
because we believe it provides an 
adequate timeframe for a new program 
and the clinicians who may not have 
previously participated in the Medicare 
and Medicaid EHR Incentive Programs. 
We may consider aligning the Medicaid 
EHR Incentive Program definition in the 
future. 

Comment: One commenter disagreed 
with our proposal related to the Patient 
Electronic Access Objective and 
suggested that the definition of timely 
access under the Health Insurance 

Portability and Accountability Act 
(HIPAA) is appropriate. The commenter 
stated that under the HIPAA Privacy 
Rule, a covered entity must act on an 
individual’s request for access no later 
than 30 calendar days after receipt of 
the request. 

Response: We disagree and believe 
that 4 business days will provide MIPS 
eligible clinicians with an adequate 
amount of time to provide their patients 
with electronic access to their health 
information. We further note that the 
HIPAA timeframe relates to an 
individual’s request for their 
information and the Patient Electronic 
Access Measure relates to information 
being made available regardless of 
whether a request is made. 

Comment: One commenter cautioned 
CMS of the unintended consequences 
related to the proposed definition of 
providing ‘‘timely’’ access for patients 
or their authorized representatives. The 
commenter stated that the proposed 
definition of timely (4 business days) 
may result in the inability of clinicians 
to achieve the base score, and thus, any 
advancing care information performance 
category score. 

Response: While we appreciate this 
concern, we believe that by establishing 
the definition of timely as 4 business 
days MIPS eligible clinicians should 
have a sufficient amount of time to 
fulfill the Patient Electronic Access 
Measure. We also note that you only 
need to provide timely access for one 
patient to achieve the base score for the 
advancing care information performance 
category. 

Comment: Most commenters 
supported the proposed modifications 
to the Advancing Care Information 
Objectives and Measures as reasonable 
and appropriate. Another commenter 

stated that until an overhaul of the 
advancing care information performance 
category is undertaken, they support the 
modifications as proposed and urged 
CMS to finalize them as described. 

Response: We thank commenters for 
their support of the proposed 
modifications and agree that these 
modifications should be finalized. 

Comment: Some commenters 
suggested that we clarify that MIPS 
eligible clinicians may report either the 
Advancing Care Information Objectives 
and Measures or the Advancing Care 
Information Transition Objectives and 
Measures using 2015 Edition or 2014 
Edition CEHRT. 

Response: For the 2018 performance 
period, MIPS eligible clinicians will 
have the option to report the Advancing 
Care Information Transition Objectives 
and Measures using 2014 Edition 
CEHRT, 2015 Edition CEHRT, or a 
combination of 2014 and 2015 Edition 
CEHRT, as long as the EHR technology 
they possess can support the objectives 
and measures to which they plan to 
attest. Similarly, MIPS eligible 
clinicians will have the option to attest 
to the Advancing Care Information 
Objectives and Measures using 2015 
Edition CEHRT or a combination of 
2014 and 2015 Edition CEHRT, as long 
as their EHR technology can support the 
objectives and measures to which they 
plan to attest. 

Final Action: After considering the 
public comments that we received, we 
are finalizing our proposals as proposed 
with one modification to the description 
of the Syndromic Surveillance Reporting 
Measure: The MIPS eligible clinician is 
in active engagement with a public 
health agency to submit syndromic 
surveillance data from an urgent care 
setting. 

TABLE 7—2018 PERFORMANCE PERIOD ADVANCING CARE INFORMATION PERFORMANCE CATEGORY SCORING 
METHODOLOGY ADVANCING CARE INFORMATION OBJECTIVES AND MEASURES 

2018 advancing care information 
objective 

2018 advancing care information 
measure 

Required/not 
required for 
base score 

(50%) 

Performance 
score 

(up to 90%) 

Reporting 
requirement 

Protect Patient Health Information .......... Security Risk Analysis ............................ Required ...... 0 .................. Yes/No Statement. 
Electronic Prescribing ............................. e-Prescribing ** ....................................... Required ...... 0 .................. Numerator/Denominator. 
Patient Electronic Access ....................... Provide Patient Access ........................... Required ...... Up to 10% ... Numerator/Denominator. 

Patient-Specific Education ...................... Not Required Up to 10% ... Numerator/Denominator. 
Coordination of Care Through Patient 

Engagement.
View, Download, or Transmit (VDT) ....... Not Required Up to 10% ... Numerator/Denominator. 

Secure Messaging .................................. Not Required Up to 10% ... Numerator/Denominator. 
Patient-Generated Health Data .............. Not Required Up to 10% ... Numerator/Denominator. 

Health Information Exchange .................. Send a Summary of Care ** ................... Required ...... Up to 10% ... Numerator/Denominator. 
Request/Accept Summary of Care ** ..... Required ...... Up to 10% ... Numerator/Denominator. 
Clinical Information Reconciliation .......... Not Required Up to 10% ... Numerator/Denominator. 

Public Health and Clinical Data Registry 
Reporting.

Immunization Registry Reporting ........... Not Required 0 or 10% * .... Yes/No Statement. 

Syndromic Surveillance Reporting ......... Not Required 0 or 10%* .... Yes/No Statement. 
Electronic Case Reporting ...................... Not Required 0 or 10%* .... Yes/No Statement. 
Public Health Registry Reporting ........... Not Required 0 or 10%* .... Yes/No Statement. 
Clinical Data Registry Reporting ............ Not Required 0 or 10%* .... Yes/No Statement. 
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2018 advancing care information 
objective 

2018 advancing care information 
measure 

Required/not 
required for 
base score 

(50%) 

Performance 
score 

(up to 90%) 

Reporting 
requirement 

Bonus (up to 25%) 

Report to one or more additional public health agencies or clinical data registries 
beyond the one identified for the performance score.

5% bonus Yes/No Statement. 

Report improvement activities using CEHRT ............................................................... 10% bonus Yes/No Statement. 
Report using only 2015 Edition CEHRT ...................................................................... 10% bonus Based on measures sub-

mitted. 

* A MIPS eligible clinician may earn 10 percent for each public health agency or clinical data registry to which the clinician reports, up to a 
maximum of 10 percent under the performance score. 

** Exclusions are available for these measures. 

TABLE 8—2018 PERFORMANCE PERIOD ADVANCING CARE INFORMATION PERFORMANCE CATEGORY SCORING 
METHODOLOGY FOR 2018 ADVANCING CARE INFORMATION TRANSITION OBJECTIVES AND MEASURES 

2018 advancing care information 
transition objective 

2018 advancing care information 
transition measure 

Required/not 
required for 
base score 

(50%) 

Performance score 
(Up to 90%) 

Reporting 
requirement 

Protect Patient Health Information ....... Security Risk Analysis ......................... Required ............... 0 ............................ Yes/No Statement. 
Electronic Prescribing ........................... E-Prescribing** .................................... Required ............... 0 ............................ Numerator/Denom-

inator. 
Patient Electronic Access ..................... Provide Patient Access ....................... Required ............... Up to 20% ............ Numerator/Denom-

inator. 
View, Download, or Transmit (VDT) ... Not Required ........ Up to 10% ............ Numerator/Denom-

inator. 
Patient-Specific Education .................... Patient-Specific Education .................. Not Required ........ Up to 10% ............ Numerator/Denom-

inator. 
Secure Messaging ................................ Secure Messaging ............................... Not Required ........ Up to 10% ............ Numerator/Denom-

inator. 
Health Information Exchange ............... Health Information** Exchange ........... Required ............... Up to 20% ............ Numerator/Denom-

inator. 
Medication Reconciliation ..................... Medication Reconciliation .................... Not Required ........ Up to 10% ............ Numerator/Denom-

inator. 
Public Health Reporting ........................ Immunization Registry Reporting ........ Not Required ........ 0 or 10%* ............. Yes/No Statement. 

Syndromic Surveillance Reporting ...... Not Required ........ 0 or 10% * ............. Yes/No Statement. 
Specialized Registry Reporting ........... Not Required ........ 0 or 10% * ............. Yes/No Statement. 

Bonus up to 15% 

Report to one or more additional public health agencies or clinical data registries beyond the one 
identified for the performance score.

5% bonus ............. Yes/No Statement. 

Report improvement activities using CEHRT ............................................................................................ 10% bonus ........... Yes/No Statement. 

* A MIPS eligible clinician may earn 10% for each public health agency or clinical data registry to which the clinician reports, up to a maximum 
of 10% under the performance score. 

** Exclusions are available for these measures. 

To facilitate readers in identifying the 
requirements of CEHRT for the 
Advancing Care Information Objectives 

and Measures, we are including the 
Table 9, which includes the 2015 
Edition and 2014 Edition certification 

criteria required to meet the objectives 
and measures. 

TABLE 9—ADVANCING CARE INFORMATION AND ADVANCING CARE INFORMATION TRANSITION OBJECTIVES AND MEASURES 
AND CERTIFICATION CRITERIA FOR 2014 AND 2015 EDITIONS 

Objective Measure 2015 Edition 2014 Edition 

Protect Patient Health 
Information.

Security Risk Analysis The requirements are a part of CEHRT spe-
cific to each certification criterion.

The requirements are included in the Base 
EHR Definition. 

Electronic Prescribing .. e-Prescribing .............. § 170.315(b)(3) (Electronic Prescribing). 
§ 170.315(a)(10) (Drug-Formulary and Pre-
ferred Drug List checks.

§ 170.314(b)(3) (Electronic Prescribing). 
§ 170.314(a)(10) (Drug-Formulary and Pre-
ferred Drug List checks. 
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TABLE 9—ADVANCING CARE INFORMATION AND ADVANCING CARE INFORMATION TRANSITION OBJECTIVES AND MEASURES 
AND CERTIFICATION CRITERIA FOR 2014 AND 2015 EDITIONS—Continued 

Objective Measure 2015 Edition 2014 Edition 

Patient Electronic Ac-
cess.

Provide Patient Ac-
cess.

§ 170.315(e)(1) (View, Download, and Trans-
mit to 3rd Party). § 170.315(g)(7) (Applica-
tion Access—Patient Selection). 
§ 170.315(g)(8) (Application Access—Data 
Category Request). § 170.315(g)(9) (Appli-
cation Access—All Data Request). The 
three criteria combined are the ‘‘API’’ cer-
tification criteria.

§ 170.314(e)(1) (View, Download, and Trans-
mit to 3rd Party). 

Patient Electronic Ac-
cess/Patient Specific 
Education.

Patient Specific Edu-
cation.

§ 170.315(a)(13) (Patient-specific Education 
Resources).

§ 170.314(a)(13) (Patient-specific Education 
Resources). 

Coordination of Care 
Through Patient En-
gagement/Patient 
Electronic Access.

View, Download, or 
Transmit (VDT).

§ 170.315(e)(1) (View, Download, and Trans-
mit to 3rd Party). § 170.315(g)(7) (Applica-
tion Access—Patient Selection). 
§ 170.315(g)(8) (Application Access—Data 
Category Request). § 170.315(g)(9) (Appli-
cation Access—All Data Request) The 
three criteria combined are the ‘‘API’’ cer-
tification criteria.

§ 170.314(e)(1) (View, Download, and Trans-
mit to 3rd Party). 

Coordination of Care 
Through Patient En-
gagement.

Secure Messaging ..... § 170.315(e)(2) (Secure Messaging) .............. § 170.314(e)(3) (Secure Messaging). 

Coordination of Care 
Through Patient En-
gagement.

Patient-Generated 
Health Data.

§ 170.315(e)(3) (Patient Health Information 
Capture) Supports meeting the measure, 
but is NOT required to be used to meet the 
measure. The certification criterion is part 
of the CEHRT definition beginning in 2018.

N/A. 

Health Information Ex-
change.

Send a Summary of 
Care.

§ 170.315(b)(1) (Transitions of Care) ............. § 170.314(b)(2) (Transitions of Care-Create 
and Transmit Transition of Care/Referral 
Summaries or § 170.314(b)(8) (Optional— 
Transitions of Care). 

Health Information Ex-
change.

Request/Accept Sum-
mary of Care.

§ 170.315(b)(1) (Transitions of Care) ............. § 170.314(b)(1) (Transitions of Care-Receive, 
Display and Incorporate Transition of Care/ 
Referral Summaries or § 170.314(b)(8) 
(Optional—Transitions of Care). 

Health Information Ex-
change.

Clinical Information 
Reconciliation.

§ 170.315(b)(2) (Clinical Information Rec-
onciliation and Incorporation).

§ 170.314(b)(4) (Clinical Information Rec-
onciliation or § 170.314(b)(9) (Optional— 
Clinical Information Reconciliation and In-
corporation). 

Health Information Ex-
change.

Health Information Ex-
change.

N/A .................................................................. § 170.314(b)(2) (Transitions of Care-Create 
and Transmit Transition of Care/Referral 
Summaries or § 170.314(b)(8) (Optional— 
Transitions of Care). 

Medication Reconcili-
ation.

Medication Reconcili-
ation.

N/A .................................................................. § 170.314(b)(4) (Clinical Information Rec-
onciliation) or § 170.314(b)(9) (Optional— 
Clinical Information Reconciliation and In-
corporation). 

Public Health and Clin-
ical Data Registry 
Reporting/Public 
Health Reporting.

Immunization Registry 
Reporting.

§ 170.315(f)(1) (Transmission to Immunization 
Registries).

N/A. 

Public Health and Clin-
ical Data Registry 
Reporting/Public 
Health Reporting.

Syndromic Surveil-
lance Reporting.

§ 170.315(f)(2) (Transmission to Public Health 
Agencies—Syndromic Surveillance) Urgent 
Care Setting Only.

§ 170.314(f)(3) (Transmission to Public Health 
Agencies—Syndromic Surveillance) or 
§ 170.314(f)(7) (Optional-Ambulatory Set-
ting Only—Transmission to Public Health 
Agencies—Syndromic Surveillance). 

Public Health and Clin-
ical Data Registry 
Reporting.

Electronic Case Re-
porting.

§ 170.315(f)(5) (Transmission to Public Health 
Agencies—Electronic Case Reporting).

N/A. 

Public Health and Clin-
ical Data Registry 
Reporting.

Public Health Registry 
Reporting.

EPs may choose one or more of the fol-
lowing: § 170.315(f)(4) (Transmission to 
Cancer Registries). § 170.315(f)(7) (Trans-
mission to Public Health Agencies—Health 
Care Surveys).

§ 170.314(f)(5) (Optional—Ambulatory Setting 
Only—Cancer Case Information and 
§ 170.314(f)(6) (Optional—Ambulatory Set-
ting Only—Transmission to Cancer Reg-
istries). 

Public Health and Clin-
ical Data Registry 
Reporting.

Clinical Data Registry 
Reporting.

No 2015 Edition health IT certification criteria 
at this time.

N/A. 
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TABLE 9—ADVANCING CARE INFORMATION AND ADVANCING CARE INFORMATION TRANSITION OBJECTIVES AND MEASURES 
AND CERTIFICATION CRITERIA FOR 2014 AND 2015 EDITIONS—Continued 

Objective Measure 2015 Edition 2014 Edition 

Public Health Reporting Specialized Registry 
Reporting.

N/A .................................................................. § 170.314(f)(5) (Optional—Ambulatory Setting 
Only—Cancer Case Information) and 
§ 170.314(f)(6) (Optional— Ambulatory Set-
ting Only—Transmission to Cancer Reg-
istries). 

(c) Exclusions 

We proposed to add exclusions to the 
measures associated with the Health 
Information Exchange and Electronic 
Prescribing Objectives required for the 
base score, as described below. We 
proposed these exclusions would apply 
beginning with the CY 2017 
performance period. 

Proposed Exclusion for the 
E-Prescribing Objective and Measure 

Advancing Care Information Objective 
and Measure 

Objective: Electronic Prescribing. 
Objective: Generate and transmit 

permissible prescriptions electronically. 
E-Prescribing Measure: At least one 

permissible prescription written by the 
MIPS eligible clinician is queried for a 
drug formulary and transmitted 
electronically using CEHRT. 

Proposed Exclusion: Any MIPS 
eligible clinician who writes fewer than 
100 permissible prescriptions during the 
performance period. 

2017 and 2018 Advancing Care 
Information Transition Objective and 
Measure 

Objective: Electronic Prescribing. 
Objective: MIPS eligible clinicians 

must generate and transmit permissible 
prescriptions electronically. 

E-Prescribing Measure: At least one 
permissible prescription written by the 
MIPS eligible clinician is queried for a 
drug formulary and transmitted 
electronically using CEHRT. 

Proposed Exclusion: Any MIPS 
eligible clinician who writes fewer than 
100 permissible prescriptions during the 
performance period. 

Proposed Exclusion for the Health 
Information Exchange Objective and 
Measures Advancing Care Information 
Objective and Measures 

Objective: Health Information 
Exchange. 

Objective: The MIPS eligible clinician 
provides a summary of care record 
when transitioning or referring their 
patient to another setting of care, 
receives or retrieves a summary of care 
record upon the receipt of a transition 

or referral or upon the first patient 
encounter with a new patient, and 
incorporates summary of care 
information from other health care 
clinician into their EHR using the 
functions of CEHRT. 

Send a Summary of Care Measure: 
For at least one transition of care or 
referral, the MIPS eligible clinician that 
transitions or refers their patient to 
another setting of care or health care 
clinician (1) creates a summary of care 
record using CEHRT; and (2) 
electronically exchanges the summary 
of care record. 

We note that we finalized our 
proposal to replace ‘‘health care 
clinician’’ with ‘‘health care provider’’ 
in the objective and measure. 

Proposed Exclusion: Any MIPS 
eligible clinician who transfers a patient 
to another setting or refers a patient is 
fewer than 100 times during the 
performance period. 

Request/Accept Summary of Care 
Measure: For at least one transition of 
care or referral received or patient 
encounter in which the MIPS eligible 
clinician has never before encountered 
the patient, the MIPS eligible clinician 
receives or retrieves and incorporates 
into the patient’s record an electronic 
summary of care document. 

Proposed Exclusion: Any MIPS 
eligible clinician who receives 
transitions of care or referrals or has 
patient encounters in which the MIPS 
eligible clinician has never before 
encountered the patient fewer than 100 
times during the performance period. 

2017 and 2018 Advancing Care 
Information Transition Objective and 
Measures 

Objective: Health Information 
Exchange. 

Objective: The MIPS eligible clinician 
provides a summary of care record 
when transitioning or referring their 
patient to another setting of care, 
receives or retrieves a summary of care 
record upon the receipt of a transition 
or referral or upon the first patient 
encounter with a new patient, and 
incorporates summary of care 
information from other health care 

clinicians into their EHR using the 
functions of CEHRT. 

Health Information Exchange 
Measure: The MIPS eligible clinician 
that transitions or refers their patient to 
another setting of care or health care 
clinician (1) uses CEHRT to create a 
summary of care record; and (2) 
electronically transmits such summary 
to a receiving health care clinician for 
at least one transition of care or referral. 

We note that we finalized our 
proposal to replace ‘‘health care 
clinician’’ with ‘‘health care provider’’ 
in the objective and measure. 

Proposed Exclusion: Any MIPS 
eligible clinician who transfers a patient 
to another setting or refers a patient 
fewer than 100 times during the 
performance period. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Commenters 
overwhelmingly supported the addition 
of exclusions for the Electronic 
Prescribing, Health Information 
Exchange, Send a Summary of Care, and 
Request/Accept Summary of Care 
Measures. 

Response: We appreciate the support 
of the proposed modifications, and for 
the reasons discussed in the proposed 
rule, agree that it is appropriate to 
establish these exclusions. 

Comment: One commenter supported 
establishing exclusions but 
recommended that the thresholds be set 
at fewer than 200 instead of fewer than 
100 as proposed. 

Response: We disagree. We proposed 
the exclusions because these measures 
may be outside a MIPS eligible 
clinician’s licensing authority or outside 
their scope of practice. By claiming the 
exclusion, the MIPS eligible clinician is 
indicating that the measure is 
inapplicable to them, because they have 
few patients or insufficient number of 
actions that would allow calculation of 
the measure. We proposed the fewer 
than 100 threshold to align with the 
exclusions for these measures that were 
established for the Medicare and 
Medicaid EHR Incentive Programs. We 
believe that the threshold of fewer than 
100 will enable MIPS eligible clinicians 
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who do not prescribe, or transfer or refer 
patients or rarely do so to claim the 
exclusion(s) and still fulfill the base 
score of the advancing care information 
performance category. We believe a 
threshold of 200 is too high, and believe 
that a MIPS eligible clinician who is 
prescribing, transferring or referring 
more than 100 times during the 
performance period is taking the actions 
described in the measures often enough 
to be able to report on the measures for 
at least one patient to fulfil the base 
score requirement. 

Comment: One commenter was 
pleased to see CMS’s intent to establish 
an exclusion for the e-Prescribing 
Measure. They stated that as doctors of 
chiropractic are statutorily prohibited in 
most states from prescribing medication, 
this measure created a great deal of 
concern over the last year that doctors 
of chiropractic would be adversely 
affected by not reporting this measure. 

Response: We did not intend to 
disadvantage chiropractors or other 
types of clinicians who may be 
prohibited by law from prescribing 
medication. We are establishing this 
exclusion for the e-Prescribing Measure 
beginning with the 2017 performance 
period. 

Comment: One commenter requested 
that if a MIPS eligible clinician claims 
an exclusion for the base score for the 
Health Information Exchange Measure, 
they should also be able to claim an 
exclusion for the performance score for 
this measure so their total advancing 
care information points are not 
adversely affected. 

Response: We disagree. MIPS eligible 
clinicians have many options to earn 
performance score points. If a measure 
is not applicable to a clinician, they 
have the flexibility to select other 
performance score measures on which 
to report. 

Comment: One commenter asked if 
these exclusions are available if 
reporting as a group. 

Response: Yes, MIPS eligible 
clinicians may claim the exclusion if 
they are reporting as a group. In the CY 
2017 Quality Payment Program final 
rule (81 FR 77215), we stated that the 
group will need to aggregate data for all 
the individual MIPS eligible clinicians 
within the group for whom they have 
data in CEHRT, and if an individual 
MIP eligible clinician meets the criteria 
to exclude a measure, their data can be 
excluded from the calculation of that 
particular measure only. 

Comment: One commenter questioned 
whether clinicians who qualify to 
exclude these measures will be allowed 
to report on the measures. The 
commenter encouraged CMS to consider 

allowing these clinicians to exclude or 
to attest to the measures as they stated 
that both measures are key objectives in 
the advancing care information 
performance category and also stated 
that it will be beneficial to encourage 
clinicians to attest to both measures, 
even if they qualify to exclude them. 

Response: MIPS eligible clinicians 
may claim these exclusions if they 
qualify, although they do not have to 
claim the exclusions and may report on 
the measures if they choose to do so. 

Comment: One commenter requested 
that for the Request/Accept a Summary 
of Care Measure, that the exclusion be 
more closely tied to the logic for the 
denominator of that measure, so that the 
exclusion is specified in terms of new 
patients for whom a summary of care is 
available. 

Response: While we understand this 
concern, we disagree that the exclusion 
should be limited to new patients. 
While we believe the exclusion should 
include instances where the MIPS 
eligible clinician has never before 
encountered the patient, we do not want 
to limit it to just those instances. 

Final Action: After consideration of 
the public comments, we are finalizing 
these proposals as proposed. We note 
that the exclusions apply beginning 
with the 2017 performance period. 

(7) Additional Considerations 

(a) 21st Century Cures Act 

As we noted in the CY 2017 Quality 
Payment Program final rule (81 FR 
77238), section 101(b)(1)(A) of the 
MACRA amended section 1848(a)(7)(A) 
of the Act to sunset the meaningful use 
payment adjustment at the end of CY 
2018. Section 1848(a)(7) of the Act 
includes certain statutory exceptions to 
the meaningful use payment adjustment 
under section 1848(a)(7)(A) of the Act. 
Specifically, section 1848(a)(7)(D) of the 
Act exempts hospital-based EPs from 
the application of the payment 
adjustment under section 1848(a)(7)(A) 
of the Act. In addition, section 
1848(a)(7)(B) of the Act provides that 
the Secretary may, on a case-by-case 
basis, exempt an EP from the 
application of the payment adjustment 
under section 1848(a)(7)(A) of the Act if 
the Secretary determines, subject to 
annual renewal, that compliance with 
the requirement for being a meaningful 
EHR user would result in a significant 
hardship, such as in the case of an EP 
who practices in a rural area without 
sufficient internet access. The last 
sentence of section 1848(a)(7)(B) of the 
Act also provides that in no case may an 
exemption be granted under 
subparagraph (B) for more than 5 years. 

The MACRA did not maintain these 
statutory exceptions for the advancing 
care information performance category 
of the MIPS. Thus, we had previously 
stated that the provisions under sections 
1848(a)(7)(B) and (D) of the Act are 
limited to the meaningful use payment 
adjustment under section 1848(a)(7)(A) 
of the Act and do not apply in the 
context of the MIPS. 

Following the publication of the CY 
2017 Quality Payment Program final 
rule, the 21st Century Cures Act (Pub. 
L. 114–255) was enacted on December 
13, 2016. Section 4002(b)(1)(B) of the 
21st Century Cures Act amended section 
1848(o)(2)(D) of the Act to state that the 
provisions of sections 1848(a)(7)(B) and 
(D) of the Act shall apply to assessments 
of MIPS eligible clinicians under section 
1848(q) of the Act with respect to the 
performance category described in 
subsection (q)(2)(A)(iv) (the advancing 
care information performance category) 
in an appropriate manner which may be 
similar to the manner in which such 
provisions apply with respect to the 
meaningful use payment adjustment 
made under section 1848(a)(7)(A) of the 
Act. As a result of this legislative 
change, we believe that the general 
exceptions described under sections 
1848(a)(7)(B) and (D) of the Act are 
applicable under the MIPS program. We 
included the proposals described below 
to implement these provisions as 
applied to assessments of MIPS eligible 
clinicians under section 1848(q) of the 
Act with respect to the advancing care 
information performance category. 

(i) MIPS Eligible Clinicians Facing a 
Significant Hardship 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77240 through 
77243), we recognized that there may 
not be sufficient measures applicable 
and available under the advancing care 
information performance category to 
MIPS eligible clinicians facing a 
significant hardship, such as those who 
lack sufficient internet connectivity, 
face extreme and uncontrollable 
circumstances, lack control over the 
availability of CEHRT, or do not have 
face-to-face interactions with patients. 
We relied on section 1848(q)(5)(F) of the 
Act to establish a final policy to assign 
a zero percent weighting to the 
advancing care information performance 
category in the final score if there are 
not sufficient measures and activities 
applicable and available to MIPS 
eligible clinicians within the categories 
of significant hardship noted above (81 
FR 77243). Additionally, under the final 
policy (81 FR 77243), we did not impose 
a limitation on the total number of MIPS 
payment years for which the advancing 
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care information performance category 
could be weighted at zero percent, in 
contrast with the 5-year limitation on 
significant hardship exceptions under 
the Medicare EHR Incentive Program as 
required by section 1848(a)(7)(B) of the 
Act. 

We did not propose substantive 
changes to this policy; however, as a 
result of the changes in the law made by 
the 21st Century Cures Act discussed 
above, we will not rely on section 
1848(q)(5)(F) of the Act and instead 
proposed to use the authority in the last 
sentence of section 1848(o)(2)(D) of the 
Act for significant hardship exceptions 
under the advancing care information 
performance category under MIPS. 
Section 1848(o)(2)(D) of the Act, as 
amended by section 4002(b)(1)(B) of the 
21st Century Cures Act, states in part 
that the provisions of section 
1848(a)(7)(B) of the Act shall apply to 
assessments of MIPS eligible clinicians 
with respect to the advancing care 
information performance category in an 
appropriate manner which may be 
similar to the manner in which such 
provisions apply with respect to the 
payment adjustment made under 
section 1848(a)(7)(A) of the Act. We 
would assign a zero percent weighting 
to the advancing care information 
performance category in the MIPS final 
score for a MIPS payment year for MIPS 
eligible clinicians who successfully 
demonstrate a significant hardship 
through the application process. We 
would use the same categories of 
significant hardship and application 
process as established in the CY 2017 
Quality Payment Program final rule (81 
FR 77240–77243). We would 
automatically reweight the advancing 
care information performance category 
to zero percent for a MIPS eligible 
clinician who lacks face-to-face patient 
interaction and is classified as a non- 
patient facing MIPS eligible clinician 
without requiring an application. If a 
MIPS eligible clinician submits an 
application for a significant hardship 
exception or is classified as a non- 
patient facing MIPS eligible clinician, 
but also reports on the measures 
specified for the advancing care 
information performance category, they 
would be scored on the advancing care 
information performance category like 
all other MIPS eligible clinicians, and 
the category would be given the 
weighting prescribed by section 
1848(q)(5)(E) of the Act regardless of the 
MIPS eligible clinician’s score. 

As required under section 
1848(a)(7)(B) of the Act, eligible 
professionals were not granted 
significant hardship exceptions for the 
payment adjustments under the 

Medicare EHR Incentive Program for 
more than 5 years. We proposed not to 
apply the 5-year limitation under 
section 1848(a)(7)(B) of the Act to 
significant hardship exceptions for the 
advancing care information performance 
category under MIPS. 

We solicited comments on the 
proposed use of the authority provided 
in the 21st Century Cures Act in section 
1848(o)(2)(D) of the Act as it relates to 
application of significant hardship 
exceptions under MIPS and the 
proposal not to apply a 5-year limit to 
such exceptions. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Many commenters 
supported our proposal not to apply the 
5-year limit for significant hardship 
exceptions. Some commenters stated 
that the 5-year limit was arbitrary and 
should be eliminated. Other 
commenters stated that the issue 
causing the hardship may not be 
rectified within a 5-year period, and 
thus, could create undue burdens on the 
clinicians in the future. Assigning a zero 
percent weighting to the advancing care 
information performance category for 
those who successfully demonstrate a 
significant hardship through the 
application process would provide 
significant relief. 

Response: We thank commenters for 
their support and agree it is possible a 
clinician could experience a hardship 
for more than 5 years. 

Comment: One commenter suggested 
that under the EHR Incentive Program, 
a significant hardship exception would 
apply even if a health care provider 
attested to meaningful use. They 
requested that we not penalize eligible 
clinicians who choose to submit data, 
and to apply the exception if they 
qualify. 

Response: We disagree. Under the 
EHR Incentive Program, if a health care 
provider submits a request for or is 
otherwise granted a significant hardship 
exception, and also successfully attests 
to meaningful use, we would consider 
that provider to be a meaningful EHR 
user based on its attestation and thus 
would not apply the exception. Under 
MIPS, we continue to believe that this 
approach is warranted. If a MIPS 
eligible clinician chooses to submit data 
for the advancing care information 
performance category, they will be 
scored. As we explained in the CY 2017 
Quality Payment Program final rule (81 
FR 77241), we believe there may not be 
sufficient advancing care information 
measures applicable and available to 
MIPS eligible clinicians who experience 
a significant hardship, such as 

insufficient internet connectivity, 
extreme and uncontrollable 
circumstances, lack of control over the 
availability of CEHRT, and lack of face- 
to-face patient interaction. We believe 
that the submission of data indicates 
that there are sufficient measures 
applicable and available for the MIPS 
eligible clinician, and therefore, the 
significant hardship exception is not 
necessary. 

Comment: One commenter 
recommended that CMS outline more 
specific criteria for hardship exceptions 
because allowing too many exceptions 
could hinder adoption of the changes 
required to create a more efficient, value 
focused health care system. They 
suggested that hardship exceptions only 
be available for unusual and unique 
clinician circumstances. 

Response: While we understand the 
concern expressed in this comment, we 
decline to adopt narrower criteria for 
significant hardship exceptions at this 
time. We understand that the transition 
to MIPS has created challenges for MIPS 
eligible clinicians, and we believe the 
significant hardship exception policy 
we proposed would encourage more 
clinicians to participate successfully in 
the other performance categories of 
MIPS. 

Comment: One commenter questioned 
the proposed requirement to reapply for 
a hardship exception on an annual basis 
and recommended that exceptions 
should be granted for 2 years. 

Response: We disagree and believe it 
is appropriate to limit a hardship 
exception to 1 year. We want to 
encourage MIPS eligible clinicians to 
adopt and use CEHRT and allowing 
multi-year exceptions would not 
accomplish that goal. We believe that 
granting hardship exceptions for 1 year 
at a time will enable clinicians to work 
harder to successfully participate in the 
advancing care information performance 
category while knowing that there may 
be the possibility of receiving a 
significant hardship exception if it is 
needed and they qualify. Furthermore 
we have created a streamlined 
mechanism for the submission of 
Quality Payment Program Hardship 
Exception Applications. Applications 
that are submitted are reviewed on a 
rolling basis. 

Comment: One commenter expressed 
concern about occupational therapists 
participating in MIPS as they were 
never eligible for the EHR Incentive 
Program. They stated that many 
clinicians in solo or very small therapy 
practices cannot afford the expense of 
purchasing an EHR documentation 
system. For this reason, the commenter 
requested that in CY 2018 and future 
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years CMS grant them exceptions. 
Further, they recommended that CMS 
dedicate staff to engage therapists in an 
effort to provide consistent and targeted 
education regarding CEHRT 
requirements, applicable electronic 
measures, and other new criteria so they 
may be successful under the advancing 
care information performance category. 

Response: We appreciate this 
comment and point out that under 
section 1848(q)(1)(C)(i)(II) of the Act, 
additional eligible clinicians such as 
occupational therapists could be 
considered MIPS eligible clinicians 
starting in the third year of the program. 
If we decide to add additional clinician 
types to the definition of a MIPS eligible 
clinician, it would be proposed and 
finalized through notice and comment 
rulemaking. We would support these 
clinicians and help them to become 
successful program participants. 

Comment: One commenter expressed 
concern over the proposal to not apply 
the 5-year limit to significant hardship 
exceptions. They stated that although it 
is important to acknowledge 
circumstances outside of a clinician’s 
control, it does not seem necessary to 
grant these hardship exceptions in 
perpetuity. 

Response: While we appreciate this 
comment, we disagree. We believe that 
a variety of circumstances may arise, 
and the application of the 5-year limit 
could unfairly disadvantage MIPS 
eligible clinicians whose circumstances 
warrant a hardship exception. For 
example, a MIPS eligible clinician may 
lack control over the availability of 
CEHRT and apply annually for and 
receive a hardship exception for 5 years. 
If their practice is later significantly 
affected by a natural disaster, such as a 
hurricane, they would be unable to 
receive a hardship exception due to the 
5-year limit, even though they would 
otherwise qualify for the exception. 

Comment: Commenters recommended 
adding additional hardship exception 
categories such as those eligible for 
Social Security benefits, those who have 
changed specialty taxonomy, those who 
practice in Tribal health care facilities 
and those who are solo practitioners. 

Response: While we appreciate the 
suggestions, we are declining to adopt 
these suggestions at this time. We will 
monitor performance on the advancing 
care information performance category 
to determine if additional hardship 
exception categories are appropriate. As 
we have previously stated, we do not 
believe that it is appropriate to reweight 
this category solely on the basis of a 
MIPS eligible clinicians’ age or Social 
Security status, and believe that while 
other factors such as the lack of access 

to CEHRT or unforeseen environmental 
circumstances may constitute a 
significant hardship, the age of an MIPS 
eligible clinician alone or the preference 
to not obtain CEHRT does not. We note 
that solo practitioners would be 
included in the small practice 
significant hardship that we proposed at 
82 FR 30076 so a separate hardship 
exception category for them is 
unnecessary. 

Final Action: After consideration of 
the comments we received, we are 
finalizing our policy as proposed. 

(ii) Significant Hardship Exception for 
MIPS Eligible Clinicians in Small 
Practices 

Section 1848(q)(2)(B)(iii) of the Act 
requires the Secretary to give 
consideration to the circumstances of 
small practices (consisting of 15 or 
fewer professionals) and practices 
located in rural areas and geographic 
HPSAs in establishing improvement 
activities under MIPS. In the CY 2017 
Quality Payment Program final rule (81 
FR 77187 through 77188), we finalized 
that for MIPS eligible clinicians and 
groups that are in small practices or 
located in rural areas, or geographic 
health professional shortage areas 
(HPSAs), to achieve full credit under the 
improvement activities category, one 
high-weighted or two medium-weighted 
improvement activities are required. 

While there is no corresponding 
statutory provision for the advancing 
care information performance category, 
we believe that special consideration 
should also be available for MIPS 
eligible clinicians in small practices. We 
proposed a significant hardship 
exception for the advancing care 
information performance category for 
MIPS eligible clinicians who are in 
small practices, under the authority in 
section 1848(o)(2)(D) of the Act, as 
amended by section 4002(b)(1)(B) of the 
21st Century Cures Act (see discussion 
of the statutory authority for significant 
hardship exceptions in section 
II.C.6.f.(7)(ii) of the proposed rule). We 
proposed that this hardship exception 
would be available to MIPS eligible 
clinicians in small practices as defined 
under § 414.1305. We proposed in 
section II.C.1.e. of the proposed rule, 
that CMS would make eligibility 
determinations regarding the size of 
small practices for performance periods 
occurring in 2018 and future years. We 
proposed to reweight the advancing care 
information performance category to 
zero percent of the MIPS final score for 
MIPS eligible clinicians who qualify for 
this hardship exception. We proposed 
this exception would be available 
beginning with the 2018 performance 

period and 2020 MIPS payment year. 
We proposed a MIPS eligible clinician 
seeking to qualify for this exception 
would submit an application in the form 
and manner specified by us by 
December 31st of the performance 
period or a later date specified by us. 
We also proposed MIPS eligible 
clinicians seeking this exception must 
demonstrate in the application that 
there are overwhelming barriers that 
prevent the MIPS eligible clinician from 
complying with the requirements for the 
advancing care information performance 
category. In accordance with section 
1848(a)(7)(B) of the Act, the exception 
would be subject to annual renewal. 
Under the proposal in section 
II.C.6.f.(7)(a) of the proposed rule, the 5- 
year limitation under section 
1848(a)(7)(B) of the Act would not apply 
to this significant hardship exception 
for MIPS eligible clinicians in small 
practices. 

While we would be making this 
significant hardship exception available 
to small practices in particular, we are 
considering whether other categories or 
types of clinicians might similarly 
require an exception. We solicited 
comment on what those categories or 
types are, why such an exception is 
required, and any data available to 
support the necessity of the exception. 
We noted that supporting data would be 
particularly helpful to our consideration 
of whether any additional exceptions 
would be appropriate. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Commenters supported 
and appreciated the significant hardship 
exception that we proposed for MIPS 
eligible clinicians in small practices. 
Many commenters stated that there are 
a number of administrative and 
financial barriers that small practices 
would be required to negotiate in order 
to be successful in the advancing care 
information performance category. 

Response: We appreciate this support 
and believe it is appropriate to provide 
a significant hardship exception for 
MIPS eligible clinicians in small 
practices, in part due to the barriers 
identified by the commenters. 

Comment: One commenter disagreed 
with our proposal to establish a 
significant hardship exception for small 
practices. They stated that while there 
are challenges that clinicians in small 
practices face in implementing HIT, 
well-implemented HIT can add to a 
practice’s capacity to deliver high 
quality care. For a practice with limited 
support staff, HIT can make it easier for 
clinicians to communicate with their 
patients, know in real time about the 
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care their patients are receiving at other 
practices, and actively manage the 
population health of their entire patient 
panel. They recommended that CMS 
help and encourage small practices to 
adopt and meaningfully use HIT, rather 
than sending the message that HIT is a 
‘‘significant hardship’’ that small 
practices should consider avoiding. 

Response: While we agree that the use 
of HIT has many benefits and ideally all 
MIPS eligible clinicians would utilize 
CEHRT, we understand it may not be 
feasible at this time for all practices. We 
hope that over time more and more 
practices will realize the benefits of 
CEHRT and interoperability with other 
clinicians and successfully adopt and 
utilize CEHRT. We do offer no-cost 
technical assistance to small practices 
through the Small, Underserved, and 
Rural Support initiative. To find your 
local Small, Underserved, and Rural 
Support organization please review the 
Technical Assistance Resource Guide on 
qpp.cms.gov, or use the search feature 
on the ‘‘Small Practices’’ Web page. 

Comment: Some commenters 
recommended other significant 
hardship exceptions such as for MIPS 
eligible clinicians practicing in 
medically underserved areas or MIPS 
eligible clinicians caring for a medically 
underserved population. 

Response: We are adopting several 
policies in this final rule with comment 
period that will reduce its impact on 
small and solo practices, including the 
creation of a hardship exception for 
MIPS eligible clinicians in small 
practices. We will be monitoring 
participation in MIPS and in the 
advancing care information performance 
category to determine if it is appropriate 
to establish additional hardship 
exceptions for clinicians in medically 
underserved areas and those who serve 
underserved populations. Further, this 
final rule with comment period’s 
provisions are designed to encourage 
participation, incentivize continuous 
improvement, and move participants on 
a glide path to improved health care 
delivery in the Quality Payment 
Program. 

Comment: One commenter applauded 
CMS for proposing a hardship exception 
for small practices and requested that 
CMS provide more assistance to small 
practices that are willing to try to 
integrate information technology. They 
stated the invaluable assistance 
provided by the Regional Extension 
Centers for the Medicare and Medicare 
EHR Incentive Programs. 

Response: We do offer no-cost 
technical assistance to small practices 
through the Small, Underserved, and 
Rural Support initiative. This initiative 

is comprised of 11 professional and 
experienced organizations who are 
ready to help clinicians in small 
practices and rural areas prepare for and 
participate in the Quality Payment 
Program. We try to ensure that priority 
is given to small practices in rural 
locations, health professional shortage 
areas, and medically underserved areas. 
The organizations within the Small, 
Underserved, and Rural Support 
initiative can help clinicians determine 
if they are included in the program, 
choose whether they will participate 
individually or as a part of a group, 
determine their data submission 
method, identify appropriate measures 
and activities, and much more. To find 
your local Small, Underserved, and 
Rural Support organization please 
review the Technical Assistance 
Resource Guide on qpp.cms.gov, or use 
the search feature on the ‘‘Small 
Practices’’ Web page. 

Comment: Commenters questioned 
the requirement that MIPS eligible 
clinicians must demonstrate that there 
are overwhelming barriers that prevent 
them from complying with the 
requirements of the advancing care 
information performance category. They 
believe that such a requirement is not 
clear or concise, and detracts from 
program goals. 

Response: We understand these 
concerns; however, we believe that 
adopting and implementing CEHRT may 
not be a significant hardship for some 
small practices. For small practices 
experiencing a significant hardship, we 
proposed that they demonstrate, 
through their application, there are 
overwhelming barriers to complying 
with the requirements of the advancing 
care information performance category. 
We do not anticipate any additional 
burden associated with this requirement 
as we do not intend to require 
documentation of the overwhelming 
barriers. While we sincerely hope that 
MIPS eligible clinicians will be able to 
successfully report for the advancing 
care information performance category, 
we understand that small practices do 
have challenges that would benefit from 
added flexibility and time to adopt 
CEHRT. 

Comment: One commenter 
recommended expanding the definition 
of small practice so that it is not limited 
to practices with 15 or fewer clinicians. 
Another suggested a threshold of 18 
clinicians. 

Response: While we understand the 
concern that the proposed definition 
could be under-inclusive, we are not 
modifying our proposal. We believe it is 
more important to reduce burden by 
having one definition of small practice 

for the MIPS program and choose to 
align the definition for purposes of this 
significant hardship exception with the 
definition under § 414.1305. 

Comment: Some commenters stated 
that practices located in rural areas 
often experience many of the same 
barriers as small practices such as 
financial limitations and workforce 
shortages. The effects of these 
challenges are magnified because 
clinicians in rural areas serve as critical 
access points for care and often provide 
a safety net for vulnerable populations. 
Commenters stated that CMS includes 
both small practices and practices 
located in rural areas in many of its 
policies proposed to reduce burden, 
including the low-volume threshold and 
flexibility under the improvement 
activities category, but neglected to 
include practices located in rural areas 
in its hardship exception proposal for 
advancing care information. 
Commenters believed this was an 
oversight and urged CMS to create a 
hardship exception for clinicians that 
practice in rural areas. Others requested 
that CMS modify the proposed 
advancing care information hardship 
exception so that it applies to both small 
practices and practices located in rural 
areas. They also requested that CMS 
make this an automatic exemption so as 
not to add to the burden of clinicians in 
these practices by requiring them to 
demonstrate ‘‘overwhelming barriers’’ to 
compliance. To recognize more 
advanced practices, the commenter 
suggested that CMS could offer an opt- 
in that would allow small and rural 
practices that believe they are prepared 
to participate in the advancing care 
information performance category to do 
so. 

Response: We disagree that the 
hardship exception should be 
‘‘automatic’’ for small practices because 
we believe many small practices will be 
able to successfully report on the 
advancing care information performance 
category. For those small practice that 
wish to apply for this significant 
hardship exception, we have simplified 
the application process for hardship 
exceptions under MIPS as compared 
with the process available for the 
Medicare EHR Incentive Program. We 
will be monitoring participation in 
MIPS and in the advancing care 
information performance category to 
determine if it is appropriate to 
establish an additional hardship 
exception for clinicians practicing in 
rural areas in future rulemaking. 

Final Action: After consideration of 
the comments that we received, we are 
adopting our policy as proposed. 
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(iii) Hospital-Based MIPS Eligible 
Clinicians 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77238 through 
77240), we defined a hospital-based 
MIPS eligible clinician under § 414.1305 
as a MIPS eligible clinician who 
furnishes 75 percent or more of his or 
her covered professional services in 
sites of service identified by the Place of 
Service (POS) codes used in the HIPAA 
standard transaction as an inpatient 
hospital (POS 21), on-campus outpatient 
hospital (POS 22), or emergency room 
(POS 23) setting, based on claims for a 
period prior to the performance period 
as specified by CMS. We discussed our 
assumption that MIPS eligible clinicians 
who are determined hospital-based do 
not have sufficient advancing care 
information measures applicable to 
them, and we established a policy to 
reweight the advancing care information 
performance category to zero percent of 
the MIPS final score for the MIPS 
payment year in accordance with 
section 1848(q)(5)(F) of the Act (81 FR 
77240). 

We did not propose substantive 
changes to this policy; however, as a 
result of the changes in the law made by 
the 21st Century Cures Act discussed 
above, we will not rely on section 
1848(q)(5)(F) of the Act and instead 
proposed to use the authority in the last 
sentence of section 1848(o)(2)(D) of the 
Act for exceptions for hospital-based 
MIPS eligible clinicians under the 
advancing care information performance 
category. Section 1848(o)(2)(D) of the 
Act, as amended by section 
4002(b)(1)(B) of the 21st Century Cures 
Act, states in part that the provisions of 
section 1848(a)(7)(D) of the Act shall 
apply to assessments of MIPS eligible 
clinicians with respect to the advancing 
care information performance category 
in an appropriate manner which may be 
similar to the manner in which such 
provisions apply with respect to the 
payment adjustment made under 
section 1848(a)(7)(A) of the Act. We 
would assign a zero percent weighting 
to the advancing care information 
performance category in the MIPS final 
score for a MIPS payment year for 
hospital-based MIPS eligible clinicians 
as previously defined. A hospital-based 
MIPS eligible clinician would have the 
option to report the advancing care 
information measures for the 
performance period for the MIPS 
payment year for which they are 
determined hospital-based. However, if 
a MIPS eligible clinician who is 
determined hospital-based chooses to 
report on the advancing care 
information measures, they would be 

scored on the advancing care 
information performance category like 
all other MIPS eligible clinicians, and 
the category would be given the 
weighting prescribed by section 
1848(q)(5)(E) of the Act regardless of 
their score. 

We proposed to amend 
§ 414.1380(c)(1) and (2) of the regulation 
text to reflect this proposal. 

We requested comments on the 
proposed use of the authority provided 
in the 21st Century Cures Act in section 
1848(o)(2)(D) of the Act as it relates to 
hospital-based MIPS eligible clinicians. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter 
recommended that this policy be 
effective as soon as possible. 

Response: We note that this policy 
would apply beginning with the first 
year of the Quality Payment Program, 
the 2017 performance period. We did 
not propose substantive changes to our 
existing policy for hospital-based MIPS 
eligible clinicians; rather, we proposed 
to rely on different statutory authority 
for the policy. 

Comment: The majority of 
commenters supported our proposal. 
Many stated that there are insufficient 
measures applicable and available to 
hospital-based MIPS eligible clinicians 
for the advancing care information 
performance category of MIPS. 

Response: We appreciate the support 
of commenters. We continue to believe 
that hospital-based MIPS eligible 
clinicians may not have control over the 
decisions that the hospital makes 
regarding the use of health IT and 
CEHRT. These MIPS eligible clinicians 
therefore may have no control over the 
type of CEHRT available, the way that 
the technology is implemented and 
used, or whether the hospital 
continually invests in the technology to 
ensure it is compliant with ONC 
certification criteria. 

Comment: Commenters urged us to be 
transparent and give MIPS eligible 
clinicians timely notice well in advance 
of the start of the performance period 
whether or not they are hospital-based 
and therefore not required to participate 
in the advancing care information 
performance category. 

Response: We agree. We want to 
inform MIPS eligible clinicians as soon 
as possible of their hospital-based 
status. Unfortunately, in this first year of 
the Quality Payment Program, we were 
unable to provide this information as 
soon as we had hoped. It became 
available in August 2017, but for future 
performance periods it is expected that 
the information will be available sooner. 

Comment: Commenters stated that 
under the current hospital-based group 
definition, if less than 100 percent of the 
clinicians in a group are considered 
hospital-based, then the group is 
expected to submit advancing care 
information performance category data 
for the portion of clinicians who are not 
hospital-based, even if that is only a 
small percentage. Commenters stated 
they believe the intent of the group 
reporting option is to ease the 
administrative burden of reporting on 
behalf of an entire group. Commenters 
also stated it is unreasonable to expect 
a group, where the majority of clinicians 
are hospital-based, to parse out the 
minority of clinicians who are not 
hospital-based and to report their 
advancing care information performance 
category data to CMS. 

They suggested that CMS adopt a 
policy whereby if the simple majority of 
the group’s clinicians meet the 
definition of hospital-based, as 
individuals, then the group as a whole 
would be exempt from the advancing 
care information performance category. 

Response: We disagree and note that 
the group would not be expected to 
parse out any data, but would instead 
report the aggregated data of the entire 
group (hospital-based MIPS eligible 
clinicians included), thus, there would 
be no additional burden to prepare the 
data for reporting. We direct readers to 
the discussion of Scoring for MIPS 
Eligible Clinicians in Groups in section 
II.6.f(c)(7) of this final rule with 
comment period. 

Final Action: After consideration of 
the comments we received, we are 
finalizing our policy as proposed. We 
will amend § 414.1380(c)(1) and (2) of 
the regulation text to reflect this policy. 

(iv) Ambulatory Surgical Center (ASC)— 
Based MIPS Eligible Clinicians 

Section 16003 of the 21st Century 
Cures Act amended section 
1848(a)(7)(D) of the Act to provide that 
no payment adjustment may be made 
under section 1848(a)(7)(A) of the Act 
for 2017 and 2018 in the case of an 
eligible professional who furnishes 
substantially all of his or her covered 
professional services in an ambulatory 
surgical center (ASC). Section 
1848(a)(7)(D)(iii) of the Act provides 
that determinations of whether an 
eligible professional is ASC-based may 
be made based on the site of service as 
defined by the Secretary or an 
attestation, but shall be made without 
regard to any employment or billing 
arrangement between the eligible 
professional and any other supplier or 
provider of services. Section 
1848(a)(7)(D)(iv) of the Act provides that 
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the ASC-based exception shall no longer 
apply as of the first year that begins 
more than 3 years after the date on 
which the Secretary determines, 
through notice and comment 
rulemaking, that CEHRT applicable to 
the ASC setting is available. 

Under section 1848(o)(2)(D) of the 
Act, as amended by section 
4002(b)(1)(B) of the 21st Century Cures 
Act, the ASC-based provisions of 
section 1848(a)(7)(D) of the Act shall 
apply to assessments of MIPS eligible 
clinicians under section 1848(q) of the 
Act with respect to the advancing care 
information performance category in an 
appropriate manner which may be 
similar to the manner in which such 
provisions apply with respect to the 
payment adjustment made under 
section 1848(a)(7)(A) of the Act. We 
believe the proposals for ASC-based 
MIPS eligible clinicians are an 
appropriate application of the 
provisions of section 1848(a)(7)(D) of 
the Act to MIPS eligible clinicians. 
Under the Medicare EHR Incentive 
Program an approved hardship 
exception exempted an EP from the 
payment adjustment. We believe that 
weighting the advancing care 
information performance category to 
zero percent is similar in effect to an 
exemption from the requirements of that 
performance category. 

To align with our hospital-based 
MIPS eligible clinician policy, we 
proposed to define at § 414.1305 an 
ASC-based MIPS eligible clinician as a 
MIPS eligible clinician who furnishes 
75 percent or more of his or her covered 
professional services in sites of service 
identified by the Place of Service (POS) 
code 24 used in the HIPAA standard 
transaction based on claims for a period 
prior to the performance period as 
specified by us. We requested comments 
on this proposal and solicit comments 
as to whether other POS codes should 
be used to identify a MIPS eligible 
clinician’s ASC-based status or if an 
alternative methodology should be used. 
We noted that the ASC-based 
determination will be made 
independent of the hospital-based 
determination. 

To determine a MIPS eligible 
clinician’s ASC-based status, we 
proposed to use claims with dates of 
service between September 1 of the 
calendar year 2 years preceding the 
performance period through August 31 
of the calendar year preceding the 
performance period, but in the event it 
is not operationally feasible to use 
claims from this time period, we would 
use a 12-month period as close as 
practicable to this time period. We 
proposed this timeline to allow us to 

notify MIPS eligible clinicians of their 
ASC-based status prior to the start of the 
performance period and to align with 
the hospital-based MIPS eligible 
clinician determination period. For the 
2019 MIPS payment year, we would not 
be able to notify MIPS eligible clinicians 
of their ASC-based status until after the 
final rule with comment period is 
published, which we anticipate would 
be later in 2017. We expect that we 
would provide this notification through 
QPP.cms.gov. 

For MIPS eligible clinicians who we 
determine are ASC-based, we proposed 
to assign a zero percent weighting to the 
advancing care information performance 
category in the MIPS final score for the 
MIPS payment year. However, if a MIPS 
eligible clinician who is determined 
ASC-based chooses to report on the 
Advancing Care Information Measures 
or the Advancing Care Information 
Transition Measures, if applicable, for 
the performance period for the MIPS 
payment year for which they are 
determined ASC-based, we proposed 
they would be scored on the advancing 
care information performance category 
like all other MIPS eligible clinicians, 
and the performance category would be 
given the weighting prescribed by 
section 1848(q)(5)(E) of the Act 
regardless of their advancing care 
information performance category score. 

We proposed these ASC-based 
policies would apply beginning with the 
2017 performance period/2019 MIPS 
payment year. 

We proposed to amend 
§ 414.1380(c)(1) and (2) of the regulation 
text to reflect these proposals. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter requested 
that the ASC-based MIPS eligible 
clinician determination be added to the 
hospital-based determination so that we 
would make a determination based on 
the sum of services performed in an 
ASC, inpatient hospital, emergency 
room and on-campus outpatient 
hospital as they believe that application 
is in line with congressional intent. 

Response: We disagree. We proposed 
that the ASC-based MIPS eligible 
clinician determination be made 
separately from the hospital-based 
determination because section 
1848(a)(7)(D) of the Act, as amended by 
section 16003 of the 21st Century Cures 
Act, distinguishes between hospital- 
based and ASC-based clinicians, and 
continue to believe this approach is 
most consistent with the statute. 
However, we note that the commenter 
incorrectly described our hospital-based 
policy by stating we determine a 

clinician’s status based on one setting. 
To determine if a MIPS eligible clinician 
is hospital-based, we currently consider 
the percentage of covered professional 
services furnished in POS codes 21, 22, 
and 23 collectively and not separately. 

Comment: One commenter urged 
CMS to allow ASC-based MIPS eligible 
clinicians the ability to apply for a 
significant hardship exception to 
reweight their advancing care 
information performance category score 
even if their ASC-based status changes 
subsequent to the deadline to apply for 
the significant hardship exception. The 
commenter stated that these clinicians 
likely would not have control over the 
CEHRT in their practice and should 
have their advancing care information 
performance category score reweighted 
to zero. 

Response: We note that we will make 
the determination about whether a MIPS 
eligible clinician is ASC-based by 
looking claims with dates of service 
between September 1 of the calendar 
year 2 years preceding the performance 
period through August 31 of the 
calendar year preceding the 
performance period. It is our intent to 
make determinations prior to the close 
of the submission period for significant 
hardship exceptions. 

Final Action: After consideration of 
the comments we received, we are 
finalizing our policy as proposed. We 
are amending § 414.1305 and 
§ 414.1380(c)(1) and (2) to reflect this 
policy. 

(v) Exception for MIPS Eligible 
Clinicians Using Decertified EHR 
Technology 

Section 4002(b)(1)(A) of the 21st 
Century Cures Act amended section 
1848(a)(7)(B) of the Act to provide that 
the Secretary shall exempt an eligible 
professional from the application of the 
payment adjustment under section 
1848(a)(7)(A) of the Act with respect to 
a year, subject to annual renewal, if the 
Secretary determines that compliance 
with the requirement for being a 
meaningful EHR user is not possible 
because the CEHRT used by such 
professional has been decertified under 
ONC’s Health IT Certification Program. 
Section 1848(o)(2)(D) of the Act, as 
amended by section 4002(b)(1)(B) of the 
21st Century Cures Act, states in part 
that the provisions of section 
1848(a)(7)(B) of the Act shall apply to 
assessments of MIPS eligible clinicians 
with respect to the advancing care 
information performance category in an 
appropriate manner which may be 
similar to the manner in which such 
provisions apply with respect to the 
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payment adjustment made under 
section 1848(a)(7)(A) of the Act. 

We proposed that a MIPS eligible 
clinician may demonstrate through an 
application process that reporting on the 
measures specified for the advancing 
care information performance category 
is not possible because the CEHRT used 
by the MIPS eligible clinician has been 
decertified under ONC’s Health IT 
Certification Program. We proposed that 
if the MIPS eligible clinician’s 
demonstration is successful and an 
exception is granted, we would assign a 
zero percent weighting to the advancing 
care information performance category 
in the MIPS final score for the MIPS 
payment year. In accordance with 
section 1848(a)(7)(B) of the Act, the 
exception would be subject to annual 
renewal, and in no case may a MIPS 
eligible clinician be granted an 
exception for more than 5 years. We 
proposed this exception would be 
available beginning with the CY 2018 
performance period and the 2020 MIPS 
payment year. 

We proposed that a MIPS eligible 
clinician may qualify for this exception 
if their CEHRT was decertified either 
during the performance period for the 
MIPS payment year or during the 
calendar year preceding the 
performance period for the MIPS 
payment year. In addition, we proposed 
that the MIPS eligible clinician must 
demonstrate in their application and 
through supporting documentation if 
available that the MIPS eligible clinician 
made a good faith effort to adopt and 
implement another CEHRT in advance 
of the performance period. We proposed 
a MIPS eligible clinician seeking to 
qualify for this exception would submit 
an application in the form and manner 
specified by us by December 31st of the 
performance period, or a later date 
specified by us. 

We proposed to amend 
§ 414.1380(c)(1) and (2) of the regulation 
text to reflect these proposals. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Commenters supported the 
creation of a hardship exception for 
clinicians whose EHR becomes 
decertified. One commenter stated that 
the proposal was a sensible approach 
that supports clinicians who encounter 
serious issues with EHR technology that 
are outside their control. 

Response: We appreciate the support 
of commenters for this proposal. 

Comment: One commenter 
recommended that clinicians be held 
harmless in an automated fashion if 
there CEHRT becomes decertified. The 
commenter expressed concern that the 

terms ‘‘made a good faith effort’’ and 
‘‘through supporting documentation’’ 
are vague and requested further 
guidance. 

Response: While we understand the 
concern, MIPS eligible clinicians 
frequently change EHR vendors, and we 
would not know that they are using a 
product that has been decertified unless 
they notified CMS. We have a fairly 
simple system through which MIPS 
eligible clinicians may apply for an 
exception. Documentation does not 
need to be submitted with the 
application, but MIPS eligible clinicians 
should retain documentation that 
supports their request for an exception 
based on decertified EHR technology. 

Comment: One commenter 
recommended that we communicate the 
availability of this hardship exception 
for clinicians who learn that their 
CEHRT does not conform to the ONC 
certification requirements. 

Response: We plan to add this 
decertification exception category to the 
Quality Payment Program Hardship 
Exception Application on qpp.cms.gov. 

Comment: One commenter urged 
CMS to use at least a 2-year exemption 
period and allow clinicians to seek 
additional time if necessary before they 
are subject to the advancing care 
information performance category 
reporting requirements. A few 
commenters stated it was more 
appropriate to allow a 3-year exemption 
period because of the time necessary to 
acquire a new system, move data, 
redesign workflows and train clinical 
and administrative staffs. 

Response: All exceptions for the 
advancing care information performance 
category are approved for 1 year only, 
and the exception application would be 
subject to annual renewal. We stated 
that MIPS eligible clinician may qualify 
for this exception if their CEHRT was 
decertified either during the 
performance period for the MIPS 
payment year or during the calendar 
year preceding the performance period 
for the MIPS payment year. If the 
transition to a new CEHRT takes much 
longer than expected for reasons beyond 
the clinician’s control, they could 
potentially apply for a significant 
hardship exception based on extreme 
and uncontrollable circumstances. 

Comment: Several commenters 
recommended expanding this proposal 
to include CEHRT that has its 
certification suspended. Commenters 
indicated a suspension would occur 
only when ONC identifies that CEHRT 
poses a ‘‘potential risk to public health 
or safety’’. 

Response: While we understand these 
concerns, section 1848(a)(7)(B) of the 

Act, as amended by section 
4002(b)(1)(A) of the 21st Century Cures 
Act, provides authority for an exception 
in the event of decertification, not 
suspension of certification. 

Final Action: After consideration of 
the comments we received, we are 
finalizing our policy as proposed. We 
are amending § 414.1380(c)(1) and (2) of 
the regulation text to reflect this policy. 

(b) Hospital-Based MIPS Eligible 
Clinicians 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77238 through 
77240, we defined a hospital-based 
MIPS eligible clinician as a MIPS 
eligible clinician who furnishes 75 
percent or more of his or her covered 
professional services in sites of services 
identified by the Place of Service (POS) 
codes used in the HIPAA standard 
transaction as an inpatient hospital 
(POS 21), on campus outpatient hospital 
(POS 22) or emergency room (POS 23) 
setting, based on claims for a period 
prior to the performance period as 
specified by CMS. 

We proposed to modify our policy to 
include covered professional services 
furnished by MIPS eligible clinicians in 
an off-campus-outpatient hospital (POS 
19) in the definition of hospital-based 
MIPS eligible clinician. POS 19 was 
developed in 2015 in order to capture 
the numerous physicians that are paid 
for a portion of their services in an ‘‘off 
campus-outpatient hospital’’ versus an 
on campus-outpatient hospital, (POS 
22). We also believe that these MIPS 
eligible clinicians would not typically 
have control of the development and 
maintenance of their EHR systems, just 
like those who bill using POS 22. We 
proposed to add POS 19 to our existing 
definition of a hospital-based MIPS 
eligible clinician beginning with the 
performance period in 2018. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Commenters expressed 
their support for the addition of off- 
campus-outpatient hospital (POS 19) to 
the definition of hospital-based. 

Response: We appreciate the support 
and believe it is appropriate to add off- 
campus-outpatient hospital (POS 19) in 
the definition of hospital-based MIPS 
eligible clinician because this setting is 
similar to the on-campus outpatient 
hospital setting in that the MIPS eligible 
clinicians lack control over CEHRT. 

Comment: A few commenters urged 
CMS to automatically reweight the 
advancing care information performance 
category for clinicians who 
predominantly practice in settings such 
as Comprehensive Inpatient 
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Rehabilitation Facility (IRF; POS 61) 
and Skilled Nursing Facility (SNF: POS 
31) as clinicians who practice in these 
settings will struggle to meet advancing 
care information requirements much 
like inpatient hospital-based eligible 
clinicians. For example, they may not 
have control over the decisions that the 
facilities make regarding the use of 
health IT and CEHRT, and requirements 
under the Protect Patient Health 
Information Objective to conduct a 
security risk analysis would rely on the 
actions of the facilities, rather than the 
actions of the MIPS eligible clinicians. 

Response: We thank the commenters 
for bringing these settings to our 
attention, and although we did not 
include them in our proposals, we will 
monitor MIPS participation of clinicians 
who practice in these settings to 
determine if they are able to meet the 
requirements of the advancing care 
information performance category. 

Final Action: After consideration of 
the public comments, we are adopting 
our proposal as proposed. 

(c) Scoring for MIPS Eligible Clinicians 
in Groups 

In any of the situations described in 
the sections above, we would assign a 
zero percent weighting to the advancing 
care information performance category 
in the MIPS final score for the MIPS 
payment year if the MIPS eligible 
clinician meets certain specified 
requirements for this weighting. We 
noted that these MIPS eligible clinicians 
may choose to submit Advancing Care 
Information Measures or the Advancing 
Care Information Transition Measures, if 
applicable; however, if they choose to 
report, they will be scored on the 
advancing care information performance 
category like all other MIPS eligible 
clinicians and the performance category 
will be given the weighting prescribed 
by section 1848(q)(5)(E) of the Act 
regardless of their advancing care 
information performance category score. 
This policy includes MIPS eligible 
clinicians choosing to report as part of 
a group or part of a virtual group. 

Groups as defined at § 414.1310(e)(1) 
are required to aggregate their 
performance data across the TIN in 
order for their performance to be 
assessed as a group (81 FR 77058). 
Additionally, groups that elect to have 
their performance assessed as a group 
will be assessed as a group across all 
four MIPS performance categories. By 
reporting as part of a group, MIPS 
eligible clinicians are subscribing to the 
data reporting and scoring requirements 
of the group. We noted that the data 
submission criteria for groups reporting 
advancing care information performance 

category described in the CY 2017 
Quality Payment Program final rule (81 
FR 77215) state that group data should 
be aggregated for all MIPS eligible 
clinicians within the group. This 
includes those MIPS eligible clinicians 
who may qualify for a zero percent 
weighting of the advancing care 
information performance category due 
to the circumstances as described above, 
such as a significant hardship or other 
type of exception, hospital-based or 
ASC-based status, or certain types of 
non-physician practitioners (NPs, PAs, 
CNSs, and CRNAs). If these MIPS 
eligible clinicians report as part of a 
group or virtual group, they will be 
scored on the advancing care 
information performance category like 
all other MIPS eligible clinicians and 
the performance category will be given 
the weighting prescribed by section 
1848(q)(5)(E) of the Act regardless of the 
group’s advancing care information 
performance category score. 

The following is a summary of the 
public comments received and our 
responses: 

Comment: One commenter urged 
CMS not to finalize this policy and 
instead to reweight the advancing care 
information category to zero percent for 
any group or virtual group in which the 
majority of individual clinicians would 
be exempt from scoring in that category. 
Another commenter suggested that 
groups should have the option to 
include or to not include data from non- 
patient facing and hospital-based MIPS 
eligible clinicians in their aggregated 
advancing care information performance 
category data. 

Response: We did not propose any 
changes to our policy related to MIPS 
eligible clinicians in groups. We were 
simply restating the policy finalized for 
groups reporting data for the advancing 
care information performance category 
as described in the CY 2017 Quality 
Payment Program final rule (81 FR 
77215) that group data should be 
aggregated for all MIPS eligible 
clinicians within the group. This 
includes those MIPS eligible clinicians 
who may qualify for a zero percent 
weighting of the advancing care 
information performance category based 
on a significant hardship or other type 
of exception, hospital-based or ASC- 
based status, or certain types of non- 
physician practitioners (NPs, PAs, 
CNSs, and CRNAs). Our policy is 100 
percent of the MIPS eligible clinicians 
in the group must qualify for a zero 
percent weighting in order for the 
advancing care information performance 
category to be reweighted in the final 
score. 

Comment: One commenter requested 
clarification as to how the advancing 
care information performance category 
of MIPS applies to group reporting. 
Specifically, the commenter stated that 
CMS’ regulations and guidance are 
unclear as to whether it is permissible 
for a MIPS eligible clinician who 
participates in group reporting to not 
utilize CEHRT without disqualifying the 
entire group from attempting to report 
successfully on the advancing care 
information performance category. 
Another commenter asked if groups are 
able to report their advancing care 
information data by aggregating data for 
the entire TIN and including a 
denominator value only for the patients 
who were seen in a location with the 
use of CEHRT, or if the whole group 
would receive a zero for the advancing 
care information performance category 
because not all MIPS eligible clinicians 
in the group use CEHRT. 

Response: In the CY 2017 Quality 
Payment Program final rule (81 FR 
77215), we stated that the group will 
need to aggregate data for all the 
individual MIPS eligible clinicians 
within the group for whom they have 
data in CEHRT. The group should 
submit the data that they have in 
CEHRT and exclude data not collected 
from a non-certified EHR system. While 
we do not expect that every MIPS 
eligible clinician in the group will have 
access to CEHRT, or that every measure 
will apply to every clinician in the 
group, only those data contained in 
CEHRT should be reported for the 
advancing care information performance 
category. 

We will take these comments into 
consideration and may address the 
issues raised in future rulemaking. 

(d) Timeline for Submission of 
Reweighting Applications 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77240–77243), 
we established the timeline for the 
submission of applications to reweight 
the advancing care information 
performance category in the MIPS final 
score to align with the data submission 
timeline for MIPS. We established that 
all applications for reweighting the 
advancing care information performance 
category be submitted by the MIPS 
eligible clinician or designated group 
representative in the form and manner 
specified by us. All applications may be 
submitted on a rolling basis, but must be 
received by us no later than the close of 
the submission period for the relevant 
performance period, or a later date 
specified by us. An application would 
need to be submitted annually to be 
considered for reweighting each year. 
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The Quality Payment Program 
Exception Application will be used to 
apply for the following exceptions: 
Insufficient Internet Connectivity; 
Extreme and Uncontrollable 
Circumstances; Lack of Control over the 
Availability of CEHRT; Decertification 
of CEHRT; and Small Practice. 

We proposed to change the 
submission deadline for the application 
as we believe that aligning the data 
submission deadline with the 
reweighting application deadline could 
disadvantage MIPS eligible clinicians. 
We proposed to change the submission 
deadline for the CY 2017 performance 
period to December 31, 2017, or a later 
date specified by us. We believe this 
change would help MIPS eligible 
clinicians by allowing them to learn 
whether their application is approved 
prior to the data submission deadline 
for the CY 2017 performance period, 
March 31, 2018. We noted that if a MIPS 
eligible clinician submits data for the 
advancing care information performance 
category after an application has been 
submitted, the data would be scored, the 
application would be considered voided 
and the advancing care information 
performance category would not be 
reweighted. 

We further proposed that the 
submission deadline for the 2018 
performance period will be December 
31, 2018, or a later date as specified by 
us. We believe this would help MIPS 
eligible clinicians by allowing them to 
learn whether their application is 
approved prior to the data submission 
deadline for the CY 2018 performance 
period, March 31, 2019. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter requested 
that MIPS eligible clinicians be able to 
submit applications throughout the 
performance period and did not support 
the change to the application deadline. 
Another commenter suggested that 
MIPS eligible clinicians should be able 
to submit their applications throughout 
the performance period and receive a 
timely response from CMS. 

Response: We agree that MIPS eligible 
clinicians should be able to submit 
applications throughout the 
performance period. Under our 
proposal, MIPS eligible clinicians could 
submit applications anytime during CY 
2017, which is the performance period. 
We believe that if the application 
submission period is open during the 
data submission period, MIPS eligible 
clinicians may not know whether their 
application is approved prior to the data 
submission period, and thus we 
proposed to change the application 

submission deadline to align with the 
end of the performance period. 

Comment: Commenters supported the 
change in the application submission 
deadline because it will reduce the 
reporting burden for those who are 
approved for a hardship exception. 

Response: We appreciate the support 
for our proposal. 

Comment: One commenter 
recommended that the submission 
deadline for hardship exceptions be 
changed to July 31, 2018 as they stated 
that the inclusion of the phrase ‘‘or at 
a later date specified by us’’ indicates 
that CMS acknowledges that the 
December 31st deadline may not be 
appropriate. 

Response: We disagree. We believe 
that it is appropriate to align the 
submission period for hardship 
exception applications with the 
performance period so that MIPS 
eligible clinicians will know whether 
their application was approved prior to 
the MIPS data submission deadline. 

Final Action: After consideration of 
the public comments, we are adopting 
our policy as proposed. We note that the 
submission of Quality Payment Program 
Hardship Exception Applications began 
during the 2017 performance period (in 
August 2017) and will close at the end 
of the calendar year 2017. 

g. APM Scoring Standard for MIPS 
Eligible Clinicians in MIPS APMs 

(1) Overview 

Under section 1848(q)(1)(C)(ii)(1) of 
the Act, Qualifying APM Participants 
(QPs) are not MIPS eligible clinicians 
and are thus excluded from MIPS 
reporting requirements and payment 
adjustments. Similarly, under section 
1848(q)(1)(c)(ii)(II) of the Act, Partial 
Qualifying APM Participants (Partial 
QPs) are also not MIPS eligible 
clinicians unless they opt to report and 
be scored under MIPS. All other MIPS 
eligible clinicians, including those 
participating in MIPS APMs, are subject 
to MIPS reporting requirements and 
payment adjustments unless they are 
excluded on another basis such as being 
newly enrolled in Medicare or not 
exceeding the low volume threshold. 

In the CY 2017 Quality Payment 
Program final rule, we finalized the 
APM scoring standard, which is 
designed to reduce reporting burden for 
participants in certain APMs by 
minimizing the need for them to make 
duplicative data submissions for both 
MIPS and their respective APMs (81 FR 
77246 through 77269, 77543). We also 
sought to ensure that MIPS eligible 
clinicians in APM Entities that 
participate in certain types of APMs that 

assess their participants on quality and 
cost are assessed as consistently as 
possible across MIPS and their 
respective APMs. Given that many 
APMs already assess their participants 
on cost and quality of care and require 
engagement in certain improvement 
activities, we believe that without the 
APM scoring standard, misalignments 
could be quite common between the 
evaluation of performance under the 
terms of the APM and evaluation of 
performance on measures and activities 
under MIPS. 

In the CY 2017 Quality Payment 
Program final rule, we identified the 
types of APMs for which the APM 
scoring standard would apply as MIPS 
APMs (81 FR 77249). We finalized at 
§ 414.1370(b) that to be a MIPS APM, an 
APM must satisfy the following criteria: 
(1) APM Entities participate in the APM 
under an agreement with CMS or by law 
or regulation; (2) the APM requires that 
APM Entities include at least one MIPS 
eligible clinician on a Participation List; 
(3) the APM bases payment incentives 
on performance (either at the APM 
Entity or eligible clinician level) on 
cost/utilization and quality measures; 
and (4) the APM is not either a new 
APM for which the first performance 
period begins after the first day of the 
MIPS performance period for the year or 
an APM in the final year of operation for 
which the APM scoring standard is 
impracticable. We specified that we will 
post the list of MIPS APMs prior to the 
first day of the MIPS performance 
period for each year, though we expect 
that any new models would likely be 
announced 2 or more months before the 
start of the performance period for a 
year (81 FR 77250). We finalized in our 
regulations at § 414.1370(b) that for a 
new APM to be a MIPS APM, its first 
performance period must start on or 
before the first day of the MIPS 
performance period. A list of MIPS 
APMs is available at www.qpp.cms.gov. 

We also note that while it is possible 
to be both a MIPS APM and an 
Advanced APM, the criteria for the two 
are distinct, and a determination that an 
APM is an Advanced APM does not 
guarantee that it will be a MIPS APM 
and vice versa. We refer eligible 
clinicians to our Web site, qpp.cms.gov, 
for more information about participating 
in MIPS APMs and Advanced APMs. 

We established in the regulations at 
§ 414.1370(c) that the MIPS performance 
period under § 414.1320 of our 
regulations applies for the APM scoring 
standard. 

We finalized that under section 
§ 414.1370(f) of our regulations, for the 
APM scoring standard, MIPS eligible 
clinicians will be scored at the APM 
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Entity group level, and each MIPS 
eligible clinician will receive the APM 
Entity group’s final score. The MIPS 
payment adjustment is applied at the 
TIN/NPI level for each of the MIPS 
eligible clinicians in the APM Entity. 
The MIPS final score is comprised of the 
four MIPS performance category scores, 
as described in our regulation at 
§ 414.1370(g): Quality, cost, 
improvement activities, and advancing 
care information. Both the Medicare 
Shared Savings Program and Next 
Generation ACO Model are MIPS APMs 
for the 2017 performance period. For 
these two MIPS APMs, in accordance 
with our regulations at § 414.1370(h), 
the MIPS performance category scores 
are weighted as follows: Quality at 50 
percent; cost at zero percent; 
improvement activities at 20 percent; 
and advancing care information at 30 
percent of the final score. For all other 
MIPS APMs for the 2017 performance 
period, quality and cost are each 
weighted at zero percent, improvement 
activities at 25 percent, and advancing 
care information at 75 percent of the 
final score. 

In the CY 2018 Quality Payment 
Program proposed rule, for the APM 
scoring standard, we proposed to: 
Amend § 414.1370(e) to add an APM 
Entity group assessment date for MIPS 
eligible clinicians in full TIN APMs; 
continue to weight the cost performance 
category at zero and, in alignment with 
that proposal, to not take improvement 
into account for the cost performance 
category for 2020 and subsequent years; 
add the CAHPS for ACOs survey to the 
list of Shared Savings Program and Next 
Generation ACO Model quality 
measures that are used to calculate the 
MIPS APM quality performance 
category score beginning with the 2018 
performance period; define ‘‘Other 
MIPS APMs’’ under § 414.1305; 
establish a separate MIPS APM list of 
quality measures for each Other MIPS 
APM and use that list for scoring in the 
quality performance category; calculate 
the MIPS quality performance category 
score for Other MIPS APMs using the 
APM-specific quality measures and 
score only those measures that are tied 
to payment as described under the terms 
of the APM, are available for scoring 
near the close of the MIPS submission 
period, have a minimum of 20 cases 
available for reporting and have an 
available benchmark; and add scoring 
for quality improvement to the MIPS 
APM quality performance category for 
all MIPS APMs beginning in 2018. We 
also proposed a quality scoring 
methodology for Other MIPS APMs 
beginning in the 2018 MIPS 

performance period and described the 
scoring methodology for quality 
improvement for Other MIPS APMs. We 
proposed to align the MIPS performance 
category weights for Other MIPS APMs 
with those used for Web Interface 
reporter APMs under the APM scoring 
standard; and proposed policies to 
address situations where a MIPS eligible 
clinician qualifies for reweighting to 
zero percent in the advancing care 
information performance category. We 
also proposed, beginning with the 2018 
performance period, to provide MIPS 
eligible clinicians scored using the APM 
scoring standard with performance 
feedback as specified under section 
1848(q)(12) of the Act for the quality, 
advancing care information, and 
improvement activities performance 
categories to the extent data are 
available (82 FR 30080 through 30091). 
We discuss these final policies in this 
section of this final rule with comment 
period. 

In reviewing these proposals, we 
reminded readers that the APM scoring 
standard is built upon regular MIPS but 
provides for special policies to address 
the unique circumstances of MIPS 
eligible clinicians who are in APM 
Entities participating in MIPS APMs. 
For the cost, improvement activities, 
and advancing care information 
performance categories, unless a 
separate policy has been established or 
is being proposed for the APM scoring 
standard, the generally applicable MIPS 
policies would be applicable to the 
APM scoring standard. Additionally, 
unless we included a proposal to adopt 
a unique policy for the APM scoring 
standard, we proposed to adopt the 
same generally applicable MIPS policies 
proposed elsewhere in the CY 2018 
Quality Payment Program proposed rule 
and would treat the APM Entity group 
as the group for purposes of MIPS. For 
the quality performance category, 
however, the APM scoring standard we 
proposed is presented as a separate, 
unique standard, and therefore, 
generally applicable MIPS policies 
would not be applied to the quality 
performance category under the APM 
scoring standard unless specifically 
stated. We sought comment on whether 
there may be potential conflicts or 
inconsistencies between the generally 
applicable MIPS policies and those 
proposed under the APM scoring 
standard, particularly where these could 
impact our goals to reduce duplicative 
and potentially incongruous reporting 
requirements and performance 
evaluations that could undermine our 
ability to test or evaluate MIPS APMs, 
or whether certain generally applicable 

MIPS policies should be made explicitly 
applicable to the APM scoring standard. 

(2) Assessment Dates for Inclusion of 
MIPS Eligible Clinicians in APM Entity 
Groups Under the APM Scoring 
Standard 

In the CY 2017 Quality Payment 
Program final rule, we specified in our 
regulations at § 414.1370(e) that the 
APM Entity group for purposes of 
scoring under the APM scoring standard 
is determined in the manner prescribed 
at § 414.1425(b)(1), which provides that 
eligible clinicians who are on a 
Participation List on at least one of three 
dates (March 31, June 30, and August 
31) would be considered part of the 
APM Entity group. Under these 
regulations, MIPS eligible clinicians 
who are not on a Participation List on 
one of these three assessment dates are 
not scored under the APM scoring 
standard. Instead, they would need to 
submit data to MIPS through one of the 
MIPS data submission mechanisms and 
their performance would be assessed 
either as individual MIPS eligible 
clinicians or as a group according to the 
generally applicable MIPS criteria. 

We stated that we will continue to use 
the three assessment dates of March 31, 
June 30, and August 31 to identify MIPS 
eligible clinicians who are on an APM 
Entity’s Participation List and determine 
the APM Entity group that is used for 
purposes of the APM scoring standard 
(82 FR 30081). In addition, beginning in 
the 2018 performance period, we 
proposed to add a fourth assessment 
date of December 31 to identify those 
MIPS eligible clinicians who participate 
in a full TIN APM. We proposed to 
define full TIN APM at § 414.1305 to 
mean an APM where participation is 
determined at the TIN level, and all 
eligible clinicians who have assigned 
their billing rights to a participating TIN 
are therefore participating in the APM. 
An example of a full TIN APM is the 
Shared Savings Program, which requires 
all individuals and entities that have 
reassigned their right to receive 
Medicare payment to the TIN of an ACO 
participant to participate in the ACO 
and comply with the requirements of 
the Shared Savings Program. 

If an eligible clinician elects to 
reassign their billing rights to a TIN 
participating in a full TIN APM, the 
eligible clinician is necessarily 
participating in the full TIN APM. We 
proposed to add this fourth date of 
December 31 only for MIPS eligible 
clinicians in a full TIN APM, and only 
for purposes of applying the APM 
scoring standard. We did not propose to 
use this additional assessment date of 
December 31 for purposes of QP 
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determinations. Therefore, we proposed 
to amend § 414.1370(e) to identify the 
four assessment dates that would be 
used to identify the APM Entity group 
for purposes of the APM scoring 
standard, and to specify that the 
December 31 date would be used only 
to identify MIPS eligible clinicians on 
the APM Entity’s Participation List for 
a MIPS APM that is a full TIN APM in 
order to add them to the APM Entity 
group that is scored under the APM 
scoring standard. 

We proposed to use this fourth 
assessment date of December 31 to 
extend the APM scoring standard to 
only those MIPS eligible clinicians 
participating in MIPS APMs that are full 
TIN APMs, ensuring that a MIPS eligible 
clinician who joins the full TIN APM 
between August 31 and December 31 in 
the performance period would be scored 
under the APM scoring standard. We 
considered proposing to use the fourth 
assessment date more broadly for all 
MIPS APMs. However, we noted that we 
believe that approach would have 
allowed MIPS eligible clinicians to 
inappropriately leverage the fourth 
assessment date to avoid reporting and 
scoring under the generally applicable 
MIPS scoring standard when they were 
part of the MIPS APM for only a very 
limited portion of the performance 
period. That is, for MIPS APMs that 
allow split TIN participation, we were 
concerned that it would be possible for 
MIPS eligible clinicians to briefly join a 
MIPS APM principally in order to 
benefit from the APM scoring standard, 
despite having limited opportunity to 
contribute to the APM Entity’s 
performance in the MIPS APM. In 
contrast, we believe MIPS eligible 
clinicians would be less likely to join a 
full TIN APM principally to avail 
themselves of the APM scoring 
standard, since doing so would require 
either that the entire TIN join the MIPS 
APM or the administratively 
burdensome act of the MIPS eligible 
clinician reassigning their billing rights 
to the TIN of an entity participating in 
the full TIN APM. 

We will continue to use only the three 
dates of March 31, June 30, and August 
31 to determine, based on Participation 
Lists, the MIPS eligible clinicians who 
participate in MIPS APMs that are not 
full TIN APMs. We sought comment on 
the proposed addition of the fourth date 
of December 31 to assess Participation 
Lists to identify MIPS eligible clinicians 
who participate in MIPS APMs that are 
full TIN APMs for purposes of the APM 
scoring standard. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: CMS received many 
comments in support of our proposal to 
add the December 31 snapshot date for 
full TIN APMs. 

Response: We thank commenters for 
their support of our proposal. 

Comment: Several commenters 
recommended that CMS make the fourth 
snapshot date policy retroactive so that 
it would apply for the 2017 performance 
period. 

Response: We understand 
commenters’ desire for the proposed 
policy to be applied retroactively to the 
2017 performance period. However, in 
consideration of the requirement that 
we give the public notice of proposed 
changes and an opportunity to comment 
on them, we refrain from making 
retroactive regulatory changes unless 
there is specific and articulable 
authority and a reason why it is 
necessary and appropriate to do so; and 
we do not believe we have those in this 
situation. 

Comment: A few commenters 
requested a switch to 90 day assessment 
periods to determine participation in 
MIPS APMs. 

Response: We believe it is simplest to 
generally align the snapshot dates used 
for purposes of the APM scoring 
standard for MIPS APMs with those 
used to identify eligible clinicians in 
Advanced APMs for purposes of QP 
determinations. 

We anticipate that the current 
snapshot policy will identify the vast 
majority of MIPS eligible clinicians in 
MIPS APMs at the first snapshot, and 
then at subsequent snapshot dates will 
add those MIPS eligible clinicians who 
join a MIPS APM later in the year but 
still have a significant opportunity to 
contribute to the APM Entity’s 
performance in the MIPS APM. As such, 
we believe this policy would more 
appropriately identify MIPS eligible 
clinicians for purposes of applying the 
APM scoring standard. 

Comment: A few commenters 
suggested adding the fourth snapshot 
date of December 31 for QP 
determinations as well. 

Response: We reiterate that we did 
not propose to add a fourth snapshot 
date of December 31 for QP 
determinations and we will not adopt a 
policy to do so in this rulemaking. We 
believe that the snapshot policy that we 
finalized in the CY 2017 Quality 
Payment Program final rule will allow 
for us to make QP determinations such 
that eligible clinicians, including those 
who fail to become QPs and who may 
need to report to MIPS, would know 
their QP status in advance of the end of 
the MIPS reporting period. 

Comment: A few commenters 
requested that CMS provide more 
information as to whether an eligible 
clinician is counted as a participant in 
a MIPS APM so that they know whether 
or not they are required to report to 
MIPS. 

Response: In the CY 2017 Quality 
Payment Program final rule, we stated 
that it is important to ensure that the 
appropriate parties are properly notified 
of their status for purposes of MIPS. We 
also stated that we would provide 
additional information on the format of 
such notifications and the data we will 
include as part of our public 
communications following the issuance 
of that final rule (81 FR 77450). 

Comment: Numerous comments 
recommended that CMS extend the 
fourth snapshot date to all MIPS APM 
participants. 

Response: In addition to avoiding 
duplicative or potentially inconsistent 
reporting requirements or incentives 
between MIPS and a MIPS APM, the 
APM scoring standard is intended to 
reduce the reporting burden of 
participants in MIPS APMs who have 
focused their practice transformation 
activities in the preceding performance 
period on the requirements of 
participation in the APM. As such, we 
believe it is appropriate to ensure that 
the APM scoring standard applies only 
for those who are genuinely committed 
to participation in MIPS APMs. By 
limiting applicability of the APM 
scoring standard to eligible clinicians 
who are on a MIPS APM’s Participation 
List on one of the first three snapshot 
dates, we hope to minimize any 
potential opportunity for certain MIPS 
eligible clinicians to take inappropriate 
advantage of the APM scoring standard. 
Full TIN APMs, however, require that 
all individuals and entities billing 
through a TIN agree to participate in the 
APM in which the TIN is a participant. 
As a result, to avail themselves of the 
APM scoring standard, clinicians or 
entities would have to undergo the 
additional burden of joining a different 
billing TIN before starting their 
participation in the APM. Therefore, we 
believe that the risk of a MIPS eligible 
clinician inappropriately leveraging the 
APM scoring standard by joining an 
APM late in the year is significantly 
diminished in full-TIN APMs, and we 
are comfortable allowing for the use of 
the fourth snapshot date at the end of 
the performance period to identify the 
eligible clinicians participating in these 
APMs. We will continue to monitor this 
issue and may consider in future 
rulemaking whether there are other 
APM designs for which using a fourth 
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snapshot date would also be 
appropriate. 

Final Action: After considering public 
comments, we are finalizing our 
proposal to define full TIN APM at 
§ 414.1305 to mean an APM where 
participation is determined at the TIN 
level, and all eligible clinicians who 
have assigned their billing rights to a 
participating TIN are therefore 
participating in the APM. We are also 
finalizing our proposal to add a fourth 
date of December 31 only for MIPS 
eligible clinicians in a full TIN APM 
only for purposes of applying the APM 
scoring standard and we are finalizing 
our proposal to amend § 414.1370(e) to 
identify the four assessment dates that 
would be used to identify the APM 
Entity group for purposes of the APM 
scoring standard. We are also finalizing 
our proposal to specify that the 
December 31 date would be used only 
to identify MIPS eligible clinicians on 
the APM Entity’s Participation List for 
a MIPS APM that is a full TIN APM in 
order to add them to the APM Entity 
group that is scored under the APM 
scoring standard. 

(3) Calculating MIPS APM Performance 
Category Scores 

In the CY 2017 Quality Payment 
Program final rule, we established a 
scoring standard for MIPS eligible 
clinicians participating in MIPS APMs 
to reduce participant reporting burden 
by reducing the need for MIPS eligible 
clinicians participating in these types of 
APMs to make duplicative data 
submissions for both MIPS and their 
respective APMs (81 FR 77246 through 
77271). In accordance with section 
1848(q)(1)(D)(i) of the Act, we finalized 
a policy under which we assess the 
performance of a group of MIPS eligible 
clinicians in an APM Entity that 
participates in one or more MIPS APMs 
based on their collective performance as 
an APM Entity group, as defined in 
regulations at § 414.1305. 

In addition to reducing reporting 
burden, we sought to ensure that MIPS 
eligible clinicians in MIPS APMs are not 
assessed in multiple ways on the same 
performance activities. Depending on 
the terms of the particular MIPS APM, 
we believe that misalignments could be 
common between the evaluation of 
performance on quality and cost under 
MIPS versus under the terms of the 
APM. We continue to believe that 
requiring MIPS eligible clinicians in 
MIPS APMs to submit data, be scored 
on measures, and be subject to payment 
adjustments that are not aligned 
between MIPS and a MIPS APM could 
potentially undermine the validity of 
testing or performance evaluation under 

the APM. We also believe imposition of 
MIPS reporting requirements would 
result in reporting activity that provides 
little or no added value to the 
assessment of MIPS eligible clinicians, 
and could confuse these eligible 
clinicians as to which CMS incentives 
should take priority over others in 
designing and implementing care 
improvement activities. 

(a) Cost Performance Category 
In the CY 2017 Quality Payment 

Program final rule, for MIPS eligible 
clinicians participating in MIPS APMs, 
we used our authority to waive certain 
requirements under the statute to reduce 
the scoring weight for the cost 
performance category to zero (81 FR 
77258, 77262, and 77266). For MIPS 
APMs authorized under section 1115A 
of the Act using our authority under 
section 1115A(d)(1) of the Act, we 
waived the requirement under section 
1848(q)(5)(E)(i)(II) of the Act, which 
specifies the scoring weight for the cost 
performance category. Having reduced 
the cost performance category weight to 
zero, we further used our authority 
under section 1115A(d)(1) of the Act to 
waive the requirements under sections 
1848(q)(2)(B)(ii) and 1848(q)(2)(A)(ii) of 
the Act to specify and use, respectively, 
cost measures in calculating the MIPS 
final score for MIPS eligible clinicians 
participating in MIPS APMs (81 FR 
77261–77262; 81 FR 77265 through 
77266). Similarly, for MIPS eligible 
clinicians participating in the Shared 
Savings Program, we used our authority 
under section 1899(f) of the Act to 
waive the same requirements of section 
1848 of the Act for the MIPS cost 
performance category (81 FR 77257 
through 77258). We finalized this policy 
because: (1) APM Entity groups are 
already subject to cost and utilization 
performance assessment under the MIPS 
APMs; (2) MIPS APMs usually measure 
cost in terms of total cost of care, which 
is a broader accountability standard that 
inherently encompasses the purpose of 
the claims-based measures that have 
relatively narrow clinical scopes, and 
MIPS APMs that do not measure cost in 
terms of total cost of care may depart 
entirely from MIPS measures; and (3) 
the beneficiary attribution 
methodologies differ for measuring cost 
under APMs and MIPS, leading to an 
unpredictable degree of overlap (for 
eligible clinicians and for CMS) between 
the sets of beneficiaries for which 
eligible clinicians would be responsible 
that would vary based on the unique 
APM Entity characteristics such as 
which and how many eligible clinicians 
comprise an APM Entity group. We 
believe that with an APM Entity’s finite 

resources for engaging in efforts to 
improve quality and lower costs for a 
specified beneficiary population, 
measurement of the population 
identified through the APM must take 
priority in order to ensure that the goals 
and the model evaluation associated 
with the APM are as clear and free of 
confounding factors as possible. The 
potential for different, conflicting 
results across APMs and MIPS 
assessments may create uncertainty for 
MIPS eligible clinicians who are 
attempting to strategically transform 
their respective practices and succeed 
under the terms of the APM. 

We sought comment on our proposal 
to continue to waive the weighting of 
the cost performance category for the 
2020 payment year forward (82 FR 
30082). The following is a summary of 
the public comments we received on 
this proposal and our responses: 

Comment: Several commenters 
supported our proposal. 

Response: We thank commenters for 
their support of our proposal. 

Comment: One commenter requested 
that the cost performance category be 
scored for MIPS APMs to further 
incentivize efficient and appropriate 
care delivery. 

Response: We agree that encouraging 
efficient and appropriate care delivery is 
an important aim of MIPS. We also 
believe that the MIPS APMs specifically 
are working toward achieving this goal 
in diverse and innovative ways by 
basing participants’ Medicare payment 
on their performance on cost/utilization 
and quality measures. Because 
participants in MIPS APMs are already 
scored and have payment based on their 
performance on cost/utilization 
measures under their respective APM, 
we continue to believe scoring of the 
cost performance category is 
unnecessary and could create 
conflicting incentives for participants in 
MIPS APMs if their MIPS payment 
adjustment is also based in part on their 
performance in the MIPS cost 
performance category. 

Comment: One commenter supported 
the reweighting of the cost performance 
category to zero, but requested that CMS 
provide performance feedback in the 
cost performance category to MIPS 
eligible clinicians in MIPS APMs. 

Response: We understand 
commenters’ desire to have information 
on MIPS eligible clinicians’ 
performance under the MIPS cost 
performance category, even if they are 
not scored on cost under the APM 
scoring standard. However, each MIPS 
APM’s payment design is unique and 
distinct from MIPS. Comparing 
participants in these APMs to other 
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MIPS eligible clinicians may lead to 
misleading or not meaningful results. 
Because we are unable to provide 
accurate and meaningful feedback for 
the MIPS cost performance category for 
those MIPS eligible clinicians scored 
under the APM scoring standard, we 
will not be including it in the 
performance feedback. However, MIPS 
APMs may provide some level of 
feedback to their participants on cost/ 
utilization measure performance. 

Comment: One commenter suggested 
that CMS should score the cost 
performance category for MIPS APMs, 
but that CMS should first find a way to 
align episodes between MIPS and 
episode-based APMs. 

Response: Currently there is no way 
for us to align MIPS cost measures with 
episodes as defined within certain MIPS 
APMs because each of those MIPS 
APMs uniquely identifies the period of 
time over which performance is 
assessed and scored. For example, the 
Oncology Care Model has semi-annual 
performance periods, with 6-month 
episodes beginning on any day within a 
semi-annual performance period; initial 
reconciliation occurs after a 
performance period ends using a two 
month claims runout from the final day 
of the performance period, and 
subsequent ‘‘true-up’’ reconciliations 
capture additional claims runout after 8 
and 14 months after the performance 
period ends. This MIPS APM uses 
unique methods of defining when 
performance is measured and scores 
calculated; attempting to align a model 
like the Oncology Care Model with 
other MIPS APMs or MIPS would 
require large-scale modifications to one 
or more initiatives that would 
undermine their design. Further, 
changing a MIPS APM’s performance 
period could be burdensome and 
disruptive for health care providers 
participating in MIPS APMs. For these 
reasons, we do not believe it is 
advisable to change an APMs’ episode 
timing or performance periods for MIPS 
purposes. 

Because of the innovative and unique 
nature of each MIPS APM and the need 
to maintain flexibility in designing and 
implementing them, we do not believe 
it would be appropriate to attempt to 
conform programmatic elements of 
APMs to MIPS. 

Final Action: After considering public 
comments, we are finalizing the 
proposal to continue to use our 
authority under sections 1115A(d)(1) 
and 1899(f) of the Act to waive the 
requirements of the statute to reweight 
the cost performance category to zero for 
MIPS APMs for the 2020 payment year 
and subsequent payment years as 

proposed. We are codifying this policy 
at § 414.1370(g)(2). 

(i) Measuring Improvement in the Cost 
Performance Category 

In setting performance standards with 
respect to measures and activities in 
each MIPS performance category, 
section 1848(q)(3)(B) of the Act requires 
us to consider historical performance 
standards, improvement, and the 
opportunity for continued 
improvement. Section 1848(q)(5)(D)(i)(I) 
of the Act requires us to introduce the 
measurement of improvement into 
performance scores in the cost 
performance category for MIPS eligible 
clinicians for the 2020 MIPS Payment 
Year if data sufficient to measure 
improvement are available. Section 
1848(q)(5)(D)(i)(II) of the Act permits us 
to take into account improvement in the 
case of performance scores in other 
performance categories. Given that we 
have in effect waivers of the scoring 
weight for the cost performance 
category, and of the requirement to 
specify and use cost measures in 
calculating the MIPS final score for 
MIPS eligible clinicians participating in 
MIPS APMs, and for the same reasons 
that we initially waived those 
requirements, we proposed to use our 
authority under section 1115A(d)(1) of 
the Act for MIPS APMs authorized 
under section 1115A of the Act and 
under section 1899(f) of the Act for the 
Medicare Shared Savings Program to 
waive the requirement under section 
1848(q)(5)(D)(i)(I) of the Act to take 
improvement into account for 
performance scores in the cost 
performance category beginning with 
the 2018 MIPS performance period (82 
FR 30082). 

We sought comment on this proposal. 
The following is a summary of the 
public comments we received and our 
response: 

Comment: Several commenters 
supported CMS’s proposal to waive cost 
improvement scoring as participants in 
MIPS APMs are already scored and 
reimbursed on their performance on 
cost/utilization measures under the 
terms of the MIPS APM 

Response: We thank the commenters 
for their support of our proposal. 

Final Action: After considering public 
comments, we are finalizing the policy 
to waive cost improvement scoring as 
proposed. 

(b) Quality Performance Category 

(i) Web Interface Reporters: Shared 
Savings Program and Next Generation 
ACO Model 

(A) Quality Measures 

We finalized in the CY 2017 Quality 
Payment Program final rule that under 
the APM scoring standard, participants 
in the Shared Savings Program and Next 
Generation ACO Model would be 
assessed for the purposes of generating 
a MIPS APM quality performance 
category score based exclusively on 
quality measures submitted using the 
CMS Web Interface (81 FR 77256, 
77261). We also recognized that ACOs 
in both the Shared Savings Program and 
Next Generation ACO Model are 
required to use the CMS Web Interface 
to submit data on quality measures, and 
that the measures they are required to 
report for 2017 were also MIPS 
measures for 2017. We finalized a policy 
to use quality measures and data 
submitted by the participant ACOs 
using the CMS Web Interface and MIPS 
benchmarks for these measures to score 
quality for MIPS eligible clinicians in 
these MIPS APMs at the APM Entity 
level (81 FR 77256, 77261). For these 
MIPS APMs, which we refer to as CMS 
Web Interface reporters going forward, 
we established that quality performance 
data that are not submitted using the 
Web Interface, for example, the CAHPS 
for ACOs survey and claims-based 
measures, will not be included in the 
MIPS APM quality performance 
category score for 2017. We also 
established a policy, codified at 
§ 414.1370(f)(1), to allow Shared 
Savings Program participant TINs to 
report quality on behalf of the TIN in 
the event that the ACO Entity fails to 
report quality on behalf of the APM 
Entity group, and for purposes of 
scoring under the APM scoring standard 
to treat such participant TINs as unique 
APM Entities. 

(aa) Addition of New Measures 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30082 
through 30083), we proposed to score 
the CAHPS for ACOs survey in addition 
to the CMS Web Interface measures that 
are used to calculate the MIPS APM 
quality performance category score for 
participants in the Shared Savings 
Program and Next Generation ACO 
Model, beginning in the 2018 
performance period. The CAHPS for 
ACOs survey is already required in the 
Shared Savings Program and Next 
Generation ACO Model, and including 
the CAHPS for ACOs survey would 
better align the measures on which 
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participants in these MIPS APMs are 
assessed under the APM scoring 
standard with the measures used to 
assess participants’ quality performance 
under the APM. 

We did not initially propose to 
include the CAHPS for ACOs survey as 
part of the MIPS APM quality 
performance category scoring for the 
Shared Savings Program and Next 
Generation ACO Model because we 
believed that the CAHPS for ACOs 
survey would not be collected and 
scored in time to produce a MIPS 
quality performance category score. 
However, operational efficiencies have 
recently been introduced that have 
made it possible to score the CAHPS for 
ACOs survey on the same timeline as 

the CAHPS for MIPS survey. Under the 
proposal, the CAHPS for ACOs survey 
would be added to the total number of 
quality performance category measures 
available for scoring in these MIPS 
APMs. 

While the CAHPS for ACOs survey is 
new to the APM scoring standard, the 
CG–CAHPS survey upon which it is 
based is also the basis for the CAHPS for 
MIPS survey, which was included on 
the MIPS final list for the 2017 
performance period. For further 
discussion of the CAHPS for ACOs 
survey, and the way it will be scored, 
we refer readers to section II.C.7.a.(2)(b) 
of this final rule with comment period, 
which describes the CAHPS for MIPS 
survey and the scoring method that will 

be used for MIPS and the APM scoring 
standard in the 2018 performance 
period. 

We noted that although each question 
in the CAHPS for ACOs survey can also 
be found in the CAHPS for MIPS survey, 
the CAHPS for ACOs survey will have 
one fewer survey question in the 
Summary Survey Measure entitled 
‘‘Between Visit Communication’’, which 
has never been a scored measure in the 
CAHPS for ACOs survey used in the 
Shared Savings Program or Next 
Generation ACO Model, and which we 
believe to be inappropriate to score for 
MIPS, as it is not scored under the terms 
of the APM. 

TABLE 10—WEB INTERFACE REPORTERS: SHARED SAVINGS PROGRAM AND NEXT GENERATION ACO MODEL NEW 
MEASURE 

Measure name 
NQF/quality 

number 
(if applicable) 

National quality 
strategy domain Measure description Primary measure 

steward 

CAHPS for ACOs ......... Not Applica-
ble.

Patient/Caregiver Ex-
perience.

Consumer Assessment of Healthcare Providers and Systems 
(CAHPS) surveys for Accountable Care Organizations (ACOs) in the 
Medicare Shared Savings Program and Next Generation ACO 
Model ask consumers about their experiences with health care. The 
CAHPS for ACOs survey is collected from a sample of beneficiaries 
who get the majority of their care from participants in the ACO, and 
the questions address care received from a named clinician within 
the ACO.

Agency for Healthcare 
Research and Qual-
ity (AHRQ). 

Survey measures include:—Getting Timely Care, Appointments, 
and Information 

—How Well Your Providers Communicate.
—Patients’ Rating of Provider.
—Access to Specialists.
—Health Promotion and Education.
—Shared Decision Making.
—Health Status/Functional Status.
—Stewardship of Patient Resources.

We sought comment on this proposal. 
The following is a summary of the 
public comments we received and our 
responses: 

Comment: Several commenters 
supported the proposal. 

Response: We thank commenters for 
their support of our proposal. 

Comment: One commenter expressed 
confusion as to whether the CAHPS for 
ACOs survey would be required under 
the APM scoring standard, or whether it 
is an optional measure. 

Response: Under the APM scoring 
standard, it is our goal to score all 
measures required under the terms of 
the APM. As part of the quality 
performance requirements for the 
Shared Savings Program and the Next 
Generation ACO Model, all participating 
ACOs are already required to report all 
of the measures included in the CAHPS 
for ACOs survey. Because we are able to 
score the CAHPS for ACOs survey, and 
it is mandatory under these APMs, it 
will be scored under the APM scoring 
standard for participants in those APMs. 

Notwithstanding the fact that the 
CAHPS for ACOs survey is mandatory 
for Shared Savings Program and Next 
Generation ACO participants, we note 
that MIPS eligible clinicians 
participating in ACOs will nonetheless 
be eligible to receive bonus points for 
reporting this measure, which is 
classified as a high-priority measure, 
beginning in 2018. 

Comment: Some commenters objected 
to the subjective nature of the CAHPS 
for ACOs survey and the difficulty in 
acting on responses to improve quality. 

Response: Under both the Shared 
Savings Program and Next Generation 
ACO Model, ACOs are required to 
report on all of the measures included 
in the CAHPS for ACOs survey, and the 
results of the survey are used to assess 
the quality performance of the ACO. 
Because the CAHPS for ACOs survey is 
required under the terms of those 
initiatives, we believe it is appropriate 
to use the CAHPS for ACOs survey for 
purposes of the APM scoring standard. 

Final Action: After considering public 
comments, we are finalizing the policy 
to score the CAHPS for ACOs survey in 
addition to the CMS Web Interface 
measures that are used to calculate the 
MIPS APM quality performance 
category score for participants in the 
Shared Savings Program and Next 
Generation ACO Model, beginning in 
the 2018 performance period, as 
proposed, in accordance with 
§ 414.1370(g)(1)(i)(A). 

(B) Calculating Quality Scores 

We refer readers to section II.C.7.a.(2) 
of this final rule with comment period 
for a summary of our final policies 
related to calculating the MIPS quality 
performance category percent score for 
MIPS eligible clinicians, including APM 
Entity groups, reporting through the 
CMS Web Interface, and a discussion of 
our proposed and final changes to those 
policies for the 2018 performance 
period. The changes we are finalizing in 
section II.C.7.a.(2) of this final rule with 
comment period apply in the same 
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manner under the APM scoring 
standard for Web Interface reporters 
except as otherwise noted in this section 
of this final rule with comment period. 

However, we proposed not to subject 
Web Interface reporters to a 3 point floor 
because we do not believe it is 
necessary to apply this transition year 
policy to MIPS eligible clinicians 
participating in previously established 
MIPS APMs (82 FR 30083). We sought 
comment on this proposal. 

Final Action: We received no public 
comments on this proposal. We are 
finalizing this policy as proposed at 
§ 414.1370(g)(1)(i)(A). 

(C) Incentives To Report High Priority 
Measures 

In the CY 2017 Quality Payment 
Program final rule, we finalized that for 
CMS Web Interface reporters, we will 
apply bonus points based on the 
finalized set of measures reportable 
through the Web Interface (81 FR 77291 
through 77294). We will assign two 
bonus points for reporting each outcome 
measure (after the first required 
outcome measure) and for each scored 
patient experience measure. We will 
also assign one bonus point for 
reporting each other high priority 
measure. 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30083), 
we noted that in addition to the 
measures required by the APM to be 
submitted through the CMS Web 
Interface, APM Entities in the Medicare 
Shared Savings Program and Next 
Generation ACO Model must also report 
the CAHPS for ACOs survey, and we 
proposed that, beginning for the 2020 
payment year forward, participants in 
the APM Entities may receive bonus 
points under the APM scoring standard 
for submitting that measure. 
Participants in MIPS APMs, like all 
MIPS eligible clinicians, are also subject 
to the 10 percent cap on bonus points 
for reporting high priority measures. 
APM Entities reporting through the 
CMS Web Interface will only receive 
bonus points if they submit a high 
priority measure with a performance 
rate that is greater than zero, and 
provided that the measure meets the 
case minimum requirements. 

Final Action: We received no public 
comment on this proposal. We are 
finalizing this policy as proposed at 
§ 414.1370(g)(1)(i)(C). 

(D) Scoring Quality Improvement 
Beginning in the 2018 performance 

period, section 1848(q)(5)(D)(i)(I) of the 
Act requires us to score improvement 
for the MIPS quality performance 
category for MIPS eligible clinicians, 

including those participating in MIPS 
APMs, if data sufficient to measure 
quality improvement are available. We 
proposed to calculate the quality 
improvement score using the 
methodology described in the CY 2018 
Quality Payment Program proposed rule 
for scoring quality improvement for 
MIPS eligible clinicians submitting 
quality measures via the CMS Web 
Interface (82 FR 30113, 30116–30119) 
and finalized at II.C.7.a.(2). In the CY 
2018 Quality Payment Program 
proposed rule, we stated that we believe 
aligning the scoring methodology used 
for all Web Interface submissions will 
minimize confusion among MIPS 
eligible clinicians receiving a MIPS 
score, including those participating in 
MIPS APMs (82 FR 30083). 

The following is a summary of the 
public comments we received on this 
proposal and our response: 

Comment: Several commenters 
expressed support for our proposal to 
make quality improvement points 
available beginning in the 2018 
performance period. 

Response: We thank commenters for 
their support of our quality 
improvement scoring proposal. 

Final Action: We are finalizing this 
policy as proposed at 
§ 414.1370(g)(1)(i)(B). 

(E) Total Quality Performance Category 
Score for Web Interface Reporters 

In the 2018 Quality Payment Program 
proposed rule (82 FR 30083 through 
30084), we proposed to calculate the 
total quality percent score for APM 
Entities in APMs that require Web 
Interface reporting according to the 
methodology for scoring MIPS eligible 
clinicians reporting on quality through 
the CMS Web Interface described in 
section II.C.7.a.(2) of this final rule with 
comment period. 

We sought comment on our proposed 
quality performance category scoring 
methodology for Web Interface 
reporters. The following is a summary of 
the public comments we received and 
our responses: 

Comment: One commenter expressed 
confusion as to how quality 
improvement scoring will be calculated 
at the APM Entity level for MIPS 
eligible clinicians in MIPS APMs. 

Response: APM Entity groups, like 
other MIPS groups, will receive quality 
improvement scores for any year 
following a year in which one or more 
members of the APM Entity group was 
subject to MIPS and received a quality 
score. If the APM Entity group existed 
in the previous performance period and 
received a quality score, we will use 
that score for the purpose of calculating 

quality improvement points. If the APM 
Entity group did not exist or receive a 
quality score but some of its participant 
TIN/NPIs received quality scores in the 
previous performance period, the mean 
of those scores would be applied to the 
APM Entity group for the purpose of 
calculating quality improvement points. 
If the APM Entity group did not exist or 
receive a quality score and none of its 
participant MIPS eligible clinicians 
received quality scores in the previous 
performance period, no quality 
improvement points will be awarded. 

Final Action: After considering the 
public comments, we are finalizing the 
policy for calculating the total quality 
performance category score for Web 
Interface reporters as proposed at 
§ 414.1370(g)(1)(i)(C). 

(ii) Other MIPS APMs 
In the CY 2018 Quality Payment 

Program proposed rule (82 FR 20084), 
we proposed to define the term Other 
MIPS APM at § 414.1305 of our 
regulations as a MIPS APM that does 
not require reporting through the Web 
Interface. We proposed to add this 
definition as we believe it will be useful 
in discussing our policies for the APM 
scoring standard. For the 2018 MIPS 
performance period, Other MIPS APMs 
will include the Comprehensive ESRD 
Care Model, the Comprehensive Primary 
Care Plus Model (CPC+), and the 
Oncology Care Model. 

We sought comment on this proposal. 
The following is a summary of the 
public comments we received on this 
proposal and our responses: 

Comment: One commenter objected to 
the use of the term Other MIPS APM 
and found the distinction between MIPS 
APMs and Other MIPS APMs confusing. 

Response: We clarify that MIPS APMs 
are those APMs that meet the four 
criteria of: (1) The APM Entities 
participate in the APM under an 
agreement with CMS by law or 
regulation, (2) the APM requires that 
Entities include at least one MIPS 
eligible clinician on a Participation List, 
(3) the APM bases payment incentives 
on performance (either at the APM 
Entity or clinician level) on cost/ 
utilization and quality measures, and (4) 
the APM is not either a new APM for 
which the first performance period 
begins after the first day of the MIPS 
performance period for the year or an 
APM in the final year of operation for 
which the APM scoring standard is 
impracticable. Web Interface reporters 
are a subset of MIPS APMs where the 
terms of the APM require participating 
APM Entities to report quality data 
using the Web Interface. Other MIPS 
APMs include all MIPS APMs that are 
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not Web Interface reporters and are also 
a subset of MIPS APMs. 

Comment: Some commenters 
expressed confusion as to how Other 
MIPS APM policies will impact Next 
Generation ACOs. 

Response: The APM scoring standard 
applies for MIPS eligible clinicians in 
MIPS APMs. In discussing policies for 
the APM scoring standard, we 
developed terminology to describe two 
subcategories of MIPS APMs: Web 
Interface reporters (currently the Shared 
Savings Program and Next Generation 
ACO Model), and Other MIPS APMs (all 
other MIPS APMs that are not Web 
Interface reporters). Policies for Other 
MIPS APMs will apply only to MIPS 
APMs that do not require reporting 
through the Web Interface. For the 2018 
performance period, only the Shared 
Savings Program and Next Generation 
ACO Model are Web Interface reporter 
APMs and therefore are not Other MIPS 
APMs. 

Final Action: After considering public 
comments, we are finalizing the policy 
as proposed by defining the term Other 
MIPS APM at § 414.1305. 

(A) Quality Measures 
In the CY 2017 Quality Payment 

Program final rule, we explained that 
current MIPS APMs have requirements 
regarding the number of quality 
measures and measure specifications as 
well as the measure reporting method(s) 
and frequency of reporting, and have an 
established mechanism for submission 
of these measures to us within the 
structure of the specific MIPS APM. We 
explained that operational 
considerations and constraints 
interfered with our ability to use the 
quality measure data from some MIPS 
APMs for the purpose of satisfying MIPS 
data submission requirements for the 
quality performance category for the 
first performance period. We concluded 
that there was insufficient time to 
adequately implement changes to the 
current MIPS APM quality measure data 
collection timelines and infrastructure 
in the first performance period to 
conduct a smooth hand-off to the MIPS 
system that would enable use of quality 
measure data from these MIPS APMs to 
satisfy the MIPS quality performance 
category requirements in the first MIPS 
performance period (81 FR 77264). Out 
of concern that subjecting MIPS eligible 
clinicians who participate in these MIPS 
APMs to multiple, potentially 
duplicative or inconsistent performance 
assessments could undermine the 
validity of testing or performance 
evaluation under the MIPS APMs; and 
that there was insufficient time to make 
adjustments in operationally complex 

systems and processes related to the 
alignment, submission and collection of 
APM quality measures for purposes of 
MIPS, we used our authority under 
section 1115A(d)(1) of the Act to waive 
certain requirements of section 1848(q) 
of the Act for APMs authorized under 
section 1115A of the Act. 

In the CY 2017 Quality Payment 
Program final rule, we finalized that for 
the first MIPS performance period only, 
for MIPS eligible clinicians participating 
in APM Entities in Other MIPS APMs, 
the weight for the quality performance 
category is zero (81 FR 77268). To avoid 
risking adverse operational or program 
evaluation consequences for MIPS 
APMs while we worked toward 
incorporating MIPS APM quality 
measures into scoring for future 
performance periods, we used the 
authority provided by section 
1115A(d)(1) of the Act to waive the 
quality performance category weight 
required under section 1848(q)(5)(E)(i)(I) 
of the Act for Other MIPS APMs, all of 
which are currently authorized under 
section 1115A of the Act, and we 
indicated that with the reduction of the 
quality performance category weight to 
zero, it was unnecessary to establish for 
these MIPS APMs a final list of quality 
measures as required under section 
1848(q)(2)(D) of the Act or to specify 
and use quality measures in 
determining the MIPS final score for 
these MIPS eligible clinicians. As such, 
we further waived the requirements 
under sections 1848(q)(2)(D), 
1848(q)(2)(B)(i), and 1848(q)(2)(A)(i) of 
the Act to establish a final list of quality 
measures (using certain criteria and 
processes); and to specify and use, 
respectively, quality measures in 
calculating the MIPS final score for the 
first MIPS performance period. 

In the CY 2017 Quality Payment 
Program final rule, we anticipated that 
beginning with the second MIPS 
performance period, the APM quality 
measure data submitted to us during the 
MIPS performance period would be 
used to derive a MIPS quality 
performance score for APM Entities in 
all MIPS APMs. We also anticipated that 
it may be necessary to propose policies 
and waivers of requirements of the 
statute, such as section 1848(q)(2)(D) of 
the Act, to enable the use of non-MIPS 
quality measures in the quality 
performance category score. We 
anticipated that by the second MIPS 
performance period we would have had 
sufficient time to resolve operational 
constraints related to use of separate 
quality measure systems and to adjust 
quality measure data submission 
timelines. Accordingly, we stated our 
intention, in future rulemaking, to use 

our section 1115A(d)(1) waiver 
authority to establish that the quality 
measures and data that are used to 
evaluate performance for APM Entities 
in Other MIPS APMs would be used to 
calculate a MIPS quality performance 
score under the APM scoring standard. 

We have since designed the means to 
overcome the operational constraints 
that prevented us from scoring quality 
for these MIPS APMs under the APM 
scoring standard in the first MIPS 
performance period, and in the CY 2018 
Quality Payment Program proposed rule 
we proposed to adopt quality measures 
for use under the APM scoring standard, 
and to begin collecting MIPS APM 
quality measure performance data to 
generate a MIPS quality performance 
category score for APM Entities 
participating in Other MIPS APMs 
beginning with the 2018 MIPS 
performance period. 

We sought comment on this proposal. 
The following is a summary of the 
public comments we received on this 
proposal and our responses: 

Comment: Some commenters 
expressed support for our proposal. 

Response: We thank commenters for 
their support of our proposal. 

Final Action: After considering public 
comments, we are finalizing our 
proposal to use quality measure 
performance data reported for purposes 
of the Other MIPS APM to generate a 
MIPS quality performance category 
score for APM Entities participating in 
Other MIPS APMs beginning with the 
2018 MIPS performance period as 
proposed. We are codifying this policy 
at § 414.1370(g)(1)(ii)(A). 

(aa) APM Measures for MIPS 
In the CY 2017 Quality Payment 

Program final rule, we explained the 
concerns that led us to express our 
intent to use the quality measures and 
data that apply in MIPS APMs for 
purposes of the APM scoring standard, 
including concerns about the 
application of multiple, potentially 
duplicative or inconsistent performance 
assessments that could negatively 
impact our ability to evaluate MIPS 
APMs (81 FR 77246). Additionally, the 
quality and cost/utilization measures 
that are used to calculate performance- 
based payments in MIPS APMs may 
vary from one MIPS APM to another. 
Factors such as the type and quantity of 
measures required, the MIPS APM’s 
particular measure specifications, how 
frequently the measures must be 
reported, and the mechanisms used to 
collect or submit the measures all add 
to the diversity in the quality and cost/ 
utilization measures used to evaluate 
performance among MIPS APMs. Given 
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these concerns and the differences 
between and among the quality 
measures used to evaluate performance 
within MIPS APMs as opposed to those 
used more generally under MIPS, in the 
CY 2018 Quality Payment Program 
proposed rule, we proposed to use our 
authority under section 1115A(d)(1) of 
the Act to waive requirements under 
section 1848(q)(2)(D) of the Act, which 
requires the Secretary to use certain 
criteria and processes to establish an 
annual MIPS final list of quality 
measures from which all MIPS eligible 
clinicians may choose measures for 
purposes of assessment, and instead to 
establish a MIPS APM quality measure 
list for purposes of the APM scoring 
standard (82 FR 30084). The MIPS APM 
quality measure list would be adopted 
as the final list of MIPS quality 
measures under the APM scoring 
standard for Other MIPS APMs, and 
would reflect the quality measures that 
are used to evaluate performance on 
quality within each Other MIPS APM. 

The MIPS APM measure list we 
proposed in Table 13 of the CY 2018 
Quality Payment Program proposed rule 
would define distinct measure sets for 
participants in each MIPS APM for 
purposes of the APM scoring standard, 
based on the measures that are used by 
the APM, and for which data will be 
collected by the close of the MIPS 
submission period. The measure sets on 
the MIPS APM measure list would 
represent all possible measures which 
may contribute to an APM Entity’s MIPS 
score for the MIPS quality performance 
category, and may include measures 
that are the same as or similar to those 
used by MIPS. However, measures may 
ultimately not be used for scoring if a 
measure’s data becomes inappropriate 
or unavailable for scoring; for example, 
if a measure’s clinical guidelines are 
changed or the measure is otherwise 
modified by the APM during the 
performance period, the data collected 
during that performance period would 
not be uniform, and as such may be 
rendered unusable for purposes of the 
APM scoring standard (82 FR 30091). 

We sought comment on this proposal. 
The following is a summary of 
comments we received on this proposal 
and our responses: 

Comment: Several commenters 
expressed support for the proposed 
requirements for APM quality measures 
under the APM scoring standard. 

Response: We thank commenters for 
their support for our proposal to use 
quality measures that are used within 
Other MIPS APMs for purposes of 
scoring under the APM scoring 
standard. 

Comment: One commenter voiced 
concern that CMS would add measures 
to the APM scoring standard measure 
set outside of notice-and-comment 
rulemaking in order to include all 
measures used by a MIPS APM. 

Response: We clarify that we will not 
be scoring performance for any 
measures not included on the MIPS 
APM quality measure list included in 
each year’s proposed rule. Any 
measures that are added to an Other 
MIPS APM’s measure set after the 
proposed rule has been published will 
not be scored under the APM scoring 
standard until they have been proposed 
and adopted through notice-and- 
comment rulemaking in the following 
year. 

Comment: One commenter expressed 
concern that the time it takes to develop 
and implement new measures upon 
which eligible clinicians are scored may 
cause delays in the adoption of new 
innovative technologies with value that 
cannot easily be captured by current 
measure types, particularly among MIPS 
APM participants. 

Response: We do not believe any 
policies under the APM scoring 
standard would diminish any existing 
incentives for the adoption of new 
technologies, or affect the flexibility for 
APMs to set their own incentives for the 
adoption of such technologies. 
Furthermore, we encourage the public 
to respond to our annual call for 
measures, as described at section 
II.C.6.c.(1) of this final rule with 
comment period, to help ensure that 
appropriate measures are quickly 
adopted by appropriate programs. 

Comment: Several commenters 
requested more information about the 
way measures and their benchmarks are 
decided on for purposes of APMs. 

Response: For questions about APM 
measures and their benchmarks, we 
refer readers to https://qpp.cms.gov/ 
apms/overview or the CMS Measure 
Development Plan: Supporting the 
Transition to the Quality Payment 
Program 2017 Annual Report, which is 
available at https://www.cms.gov/ 
Medicare/Quality-Initiatives-Patient- 
Assessment-Instruments/Value-Based- 
Programs/MACRA-MIPS-and-APMs/ 
2017-CMS-MDP-Annual-Report.pdf. We 
did not address or propose to modify 
policies relating to the development and 
adoption of measures or benchmarks for 
purposes of individual MIPS APMs. 

Comment: One commenter requested 
that CMS provide more information 
about reporting requirements for quality 
measures under the APM scoring 
standard for Other MIPS APMs. 

Response: Under the APM scoring 
standard, APM Entities will not be 

required to do any additional reporting 
on quality measures beyond what they 
are already required to report as part of 
their participation in the MIPS APM. 
Therefore, whatever specific reporting 
mechanisms and measures are required 
by each MIPS APM will also be used for 
purposes of MIPS under the APM 
scoring standard. 

Final Action: After considering public 
comments, we are finalizing our 
proposal to establish a MIPS APM 
quality measure list for purposes of the 
APM scoring standard at 
§ 414.1370(g)(1)(ii)(A). 

(B) Measure Requirements for Other 
MIPS APMs 

Because the quality measure sets for 
each Other MIPS APM are unique, in 
the CY 2018 Quality Payment Program 
proposed rule, we proposed to calculate 
the MIPS quality performance category 
score using Other MIPS APM-specific 
quality measures (82 FR 30085). For 
purposes of the APM scoring standard, 
we proposed to score only measures 
that: (1) Are tied to payment as 
described under the terms of the APM, 
(2) are available for scoring near the 
close of the MIPS submission period, (3) 
have a minimum of 20 cases available 
for reporting, and (4) have an available 
benchmark. We discuss our policies for 
each of these requirements for Other 
MIPS APM quality measures below. 

We sought comment on this proposal. 
The following is a summary of the 
comments we have received and our 
responses: 

Comment: Some commenters 
recommended that CMS exclude three 
additional categories from those that 
will be used for scoring under the APM 
scoring standard when including Other 
MIPS APM measures: pay-for-reporting 
measures, utilization measures, and 
measures that are new within an APM. 

Response: We clarify that pay-for- 
reporting measures will not be scored 
because they do not have an available 
benchmark. As such, we do not believe 
it is necessary to explicitly state that we 
will exclude these measures. Measures 
that are new within an APM are often 
pay-for-reporting in their first year in 
order to give time for APM participants 
to gain experience with the measure and 
to establish a benchmark; in cases where 
new measures are immediately pay for 
performance, we believe it would be 
appropriate to score them because the 
measures themselves would be used 
under the terms of the APM, and to the 
extent possible it is our goal to align 
scoring under the APM scoring standard 
with scoring under the terms of the 
APM. Tying payment to cost/utilization 
is a requirement of all MIPS APMs; cost/ 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00130 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

https://www.cms.gov/Medicare/Quality-Initiatives-Patient-Assessment-Instruments/Value-Based-Programs/MACRA-MIPS-and-APMs/2017-CMS-MDP-Annual-Report.pdf
https://www.cms.gov/Medicare/Quality-Initiatives-Patient-Assessment-Instruments/Value-Based-Programs/MACRA-MIPS-and-APMs/2017-CMS-MDP-Annual-Report.pdf
https://www.cms.gov/Medicare/Quality-Initiatives-Patient-Assessment-Instruments/Value-Based-Programs/MACRA-MIPS-and-APMs/2017-CMS-MDP-Annual-Report.pdf
https://www.cms.gov/Medicare/Quality-Initiatives-Patient-Assessment-Instruments/Value-Based-Programs/MACRA-MIPS-and-APMs/2017-CMS-MDP-Annual-Report.pdf
https://www.cms.gov/Medicare/Quality-Initiatives-Patient-Assessment-Instruments/Value-Based-Programs/MACRA-MIPS-and-APMs/2017-CMS-MDP-Annual-Report.pdf
https://qpp.cms.gov/apms/overview
https://qpp.cms.gov/apms/overview


53697 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

utilization measures tied to payment are 
often used by the APMs to meet this 
requirement. Because we will not score 
MIPS APMs on cost, we believe that 
cost/utilization measures should be 
scored under the APM scoring standard 
as a means of incentivizing performance 
within MIPS APMs in this MIPS priority 
area. 

Comment: One commenter voiced 
concern that the new APM scoring 
standard requirements would be 
burdensome or confusing for APM 
Entities during the first performance 
period, and suggested that CMS should 
allow APM Entities to report according 
to general MIPS quality reporting 
requirements for the APM scoring 
standard. 

Response: We thank commenters for 
their concern; however, there will be no 
added reporting burden for participants 
in MIPS APMs because we will be using 
the quality measure performance data 
that the APM Entity is already 
submitting as part of the requirements 
for participation in the MIPS APM. 

Final Action: After considering public 
comments, we are finalizing as 
proposed the policy to only score 
measures that (1) are tied to payment as 
described under the terms of the APM, 
(2) are available for scoring near the 
close of the MIPS submission period, (3) 
have a minimum of 20 cases available 
for reporting, and (4) have an available 
benchmark at § 414.1370(g)(1)(ii)(A)(1) 
through (4). 

(aa) Tied to Payment 
As discussed in the CY 2018 Quality 

Payment Program proposed rule (82 FR 
30085), for purposes of the APM scoring 
standard, we proposed to consider a 
measure to be tied to payment if an 
APM Entity group will receive a 
payment adjustment or other incentive 
payment under the terms of the APM, 
based on the APM Entity’s performance 
on the measure. 

We sought comment on this proposal. 
We did not receive any comments on 
this proposal. 

Final Action: We are finalizing the 
policy as proposed. 

(bb) Available for Scoring 
Some MIPS APM quality measure 

results are not available until late in the 
calendar year subsequent to the MIPS 
performance period, which would 
prevent us from including them in the 
MIPS APM quality performance 
category score under the APM scoring 
standard due to the larger programmatic 
timelines for providing MIPS eligible 
clinician performance feedback by July 
and issuing budget-neutral MIPS 
payment adjustments. Consequently, we 

proposed to only use the MIPS APM 
quality measure data that are submitted 
by the close of the MIPS submission 
period and are available for scoring in 
time for inclusion to calculate a MIPS 
quality performance category score (82 
FR 30085). Measures are to be submitted 
according to requirements under the 
terms of the APM; the measure data will 
then be aggregated and prepared for 
submission to MIPS for the purpose of 
creating a MIPS quality performance 
category score. 

We believe using the Other MIPS 
APMs’ quality measure data that have 
been submitted no later than the close 
of the MIPS submission period and have 
been processed and made available to 
MIPS for scoring in time to calculate a 
MIPS quality performance category 
score is consistent with our intent to 
decrease duplicative reporting for MIPS 
eligible clinicians who would otherwise 
need to report quality measures to both 
MIPS and their APM. Going forward, 
these are the measures to which we are 
referring in our proposal to limit scoring 
to measures that are available near the 
close of the MIPS submission period. 

We sought comment on this proposal. 
We did not receive any comments on 
this proposal. 

Final Action: We are finalizing the 
policy as proposed. 

(cc) 20 Case Minimum 
We also believe that a 20 case 

minimum, in alignment with the one 
finalized generally under MIPS in the 
CY 2017 Quality Payment Program final 
rule, is necessary to ensure the 
reliability of the measure data 
submitted, as we explained the CY 2017 
Quality Payment Program final rule (81 
FR 77288). 

We proposed that when an APM 
Entity reports a quality measure that 
includes less than 20 cases, under the 
APM scoring standard, the measure 
would receive a null score for that 
measure’s achievement points, and the 
measure would be removed from both 
the numerator and the denominator of 
the MIPS quality performance category 
percentage. We proposed to apply this 
policy under the APM scoring standard. 

We sought comment on this proposal. 
The following is a summary of the 
comments we received on this proposal 
and our responses: 

Comment: One commenter expressed 
concern as to how failure to report the 
20 case minimum would impact an 
APM Entity’s score. 

Response: We reiterate that entities 
that do not reach the 20 case minimum 
for a particular measure will not be 
penalized for not reporting the measure, 
but instead will receive a null score for 

that particular measure, which will be 
removed from the numerator and 
denominator when calculating the total 
quality score, and will therefore have 
neither a positive nor negative impact 
on the APM Entity’s overall quality 
performance category score. 

Final Action: After considering public 
comments, we are finalizing the 
proposal to establish a 20 case 
minimum for quality measures under 
the APM scoring standard without 
change. 

(dd) Available Benchmark 
An APM Entity’s achievement score 

on each quality measure would be 
calculated in part by comparing the 
APM Entity’s performance on the 
measure with a benchmark performance 
score. Therefore, we would need all 
scored measures to have a benchmark 
available by the time that the MIPS 
quality performance category score is 
calculated in order to make that 
comparison. 

We proposed that, for the APM 
scoring standard, the benchmark score 
used for a quality measure would be the 
benchmark used in the MIPS APM for 
calculation of the performance based 
payments, where such a benchmark is 
available. If the MIPS APM does not 
produce a benchmark score for a 
reportable measure that is included on 
the MIPS APM measures list, we would 
use the benchmark score for the 
measure that is used for the MIPS 
quality performance category generally 
(outside of the APM scoring standard) 
for that MIPS performance period, 
provided the measure specifications for 
the measure are the same under both the 
MIPS final list and the APM measures 
list. If neither the APM nor MIPS has a 
benchmark available for a reported 
measure, the APM Entity that reported 
that measure would receive a null score 
for that measure’s achievement points, 
and the measure would be removed 
from both the numerator and the 
denominator of the quality performance 
category percentage. 

We sought comment on this proposal. 
The following is a summary of the 
comments we received on this proposal 
and our responses: 

Comment: One commenter objected to 
CMS’s proposal to remove measures 
from scoring for which no benchmark is 
available, and instead suggested that we 
assign three points for the measure in 
alignment with general MIPS policy. 

Response: We thank the commenter 
for the suggestion. In general, we have 
attempted to create consistency between 
the MIPS and the APM scoring standard 
when practicable. However, in this case 
doing so would be inappropriate 
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because APM participants are required 
to report on all APM measures used in 
the MIPS APM, whereas eligible 
clinicians reporting under general MIPS 
are given the opportunity to choose six 
of the measures from the MIPS measure 
set. We believe that it would be unfair 
to require APM Entities to report on 
measures for which they are unable to 
achieve a score above three, which 
could significantly impact their total 
quality performance category score. For 
example, if an APM requires that five 
measures be reported, and an APM 
Entity received 10 points on 4 measures, 
but did not meet the 20 case minimum 
on the fifth measure, the formula for 
calculating the quality score would be 
[(10 + 10 + 10 + 10)/4] = 10 (or, 100 
percent), rather than [(10 + 10 + 10 + 10 
+ 3)/5] = 8.6 (or, 86 percent). 

Comment: One commenter expressed 
concern that by limiting the use of 
measures to those for which a 
benchmark is available, CMS may be 
overly restrictive of new models in their 
first years of operation, and that CMS 
should instead use any measure for 
which a benchmark could be calculated 
based on the current performance year. 

Response: To score quality for Other 
MIPS APMs, we will use any available 
benchmark that is being used by the 
APM. In the event an APM does not 
have a benchmark for a given measure, 
we will use MIPS benchmarks for that 
measure if available. With this level of 
benchmark flexibility, we do not 
anticipate lack of benchmarks will 
eliminate a significant number of 
measures from the APM scoring 
standard quality calculations. 

Comment: Several commenters 
objected to scoring Web Interface 
reporters based on the same benchmarks 
and decile distribution as those in Other 
MIPS APMs reporting through other 
mechanisms. 

Response: Under the APM scoring 
standard, Web Interface reporters will 
be scored on a scale unique to Web 
Interface reporters and based on 
benchmarks generated through the Web 
Interface. Other MIPS APMs do not use 
the Web Interface and therefore 
measures will be scored under the APM 
scoring standard’s Other MIPS APM 
scoring methodology using a decile 
distribution unique to each Other MIPS 
APM. 

Comment: One commenter objected to 
the use of MIPS measure benchmarks in 
the absence of APM measure 
benchmarks, despite the comparability 
of the measures, because the effect may 
be to compare the performance of a 
specific specialty against that of the 
general health care provider population. 

Response: While the use of MIPS 
benchmarks in the absence of an APM 
benchmark would mean comparing the 
performance of APM participants to the 
performance of the general MIPS 
population in order to create the 
measure score, for measures that are 
used by MIPS as well as MIPS APMs, 
there would not be an advantage or 
disadvantage given to APM participants 
relative to the general population of 
MIPS eligible clinicians and their scores 
would simply reflect how they would 
have performed under general MIPS 
scoring. 

Final Action: After considering public 
comments, we are finalizing the policy 
with respect to the use of quality 
performance benchmarks as proposed. 

(C) Calculating the Quality Performance 
Category Percent Score 

Eligible clinicians who participate in 
Other MIPS APMs are subject to specific 
quality measure reporting requirements 
within these APMs. To best align with 
APM design and objectives, in the CY 
2018 Quality Payment Program 
proposed rule, we proposed that the 
minimum number of required measures 
to be reported for the APM scoring 
standard would be the minimum 
number of quality measures that are 
required by the MIPS APM and are 
collected and available in time to be 
included in the calculation for the APM 
Entity score under the APM scoring 
standard. For example, if an Other MIPS 
APM requires participating APM 
Entities to report nine of 14 quality 
measures and the APM Entity fails to 
submit them by the APM’s submission 
deadline, then for the purposes of 
calculating an APM Entity quality 
performance category score, the APM 
Entity would receive a zero for those 
measures. An APM Entity that does not 
submit any APM quality measures by 
the submission deadline would receive 
a zero for its MIPS APM quality 
performance category percent score for 
the MIPS performance period. 

We also proposed that if an APM 
Entity submits some, but not all of the 
measures required by the MIPS APM by 
the close of the MIPS submission 
period, the APM Entity would receive 
points for the measures that were 
submitted, but would receive a score of 
zero for each remaining measure 
between the number of measures 
reported and the number of measures 
required by the APM that were available 
for scoring. 

For example, if an APM Entity in the 
above hypothetical MIPS APM submits 
quality performance data on three of the 
APM’s measures, instead of the required 
nine, the APM Entity would receive 

quality points in the APM scoring 
standard quality performance category 
percent score for the three measures it 
submitted, but would receive zero 
points for each of the six remaining 
measures that were required under the 
terms of the MIPS APM. On the other 
hand, if an APM Entity reports on more 
than the minimum number of measures 
required to be reported under the MIPS 
APM and the measures meet the other 
criteria for scoring, only the measures 
with the highest scores, up to the 
number of measures required to be 
reported under the MIPS APM, would 
be counted; however, any bonus points 
earned by reporting on measures beyond 
the minimum number of required 
measures would be awarded. 

If a measure is reported but fails to 
meet the 20 case minimum or does not 
have a benchmark available, there 
would be a null score for that measure, 
and it would be removed from both the 
numerator and the denominator, so as 
not to negatively affect the APM Entity’s 
quality performance category score. 

We proposed to assign bonus points 
for reporting high priority measures or 
measures with end-to-end CEHRT 
reporting as described for general MIPS 
scoring in the CY 2017 Quality Payment 
Program final rule (81 FR 77297 through 
77299). 

We sought comment on these 
proposals. The following is a summary 
of the public comments we received and 
our response: 

Comment: Some commenters 
recommended that CMS require APM 
Entities to report on the same number of 
measures required under regular MIPS: 
Six. 

Response: We thank commenters for 
this input. However, we note that under 
the APM scoring standard, eligible 
clinicians participating in MIPS APMs 
are not required to report any additional 
measures for purposes of MIPS scoring 
beyond those reported under their MIPS 
APM, and they will only be scored on 
the minimum number of measures 
required by the APM. The purpose of 
this policy is to help align incentives 
between the APMs and the Quality 
Payment Program, and not to emphasize 
performance in one over the other. 
Given this, it would not be appropriate 
to set a minimum number of measures 
independent of the requirements of the 
APM. 

Final Action: After considering public 
comments, we are finalizing the policy 
for calculating the quality performance 
category score as proposed at 
§ 414.1370(g)(1)(ii)(A). 
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(aa) Quality Measure Benchmarks 

An APM Entity’s MIPS APM quality 
score will be calculated by comparing 
the APM Entity’s performance on a 
given measure with a benchmark 
performance score. We proposed that 
the benchmark score used for a quality 
measure would be the benchmark used 
by the MIPS APM for calculation of the 
performance based payments within the 
APM, if possible, in order to best align 
the measure performance outcomes 
between MIPS APMs and MIPS 
generally. If the MIPS APM does not 
produce a benchmark score for a 
reportable measure that will be available 
at the close of the MIPS submission 
period, the benchmark score for the 
measure that is used for the MIPS 
quality performance category generally 
for that performance period would be 
used, provided the measure 

specifications are the same for both. If 
neither the APM nor MIPS has a 
benchmark available for a reported 
measure, the APM Entity that reported 
that measure will receive a null score 
for that measure’s achievement points, 
and the measure will be removed from 
both the numerator and the 
denominator of the quality performance 
category percentage. 

We proposed that for measures that 
are pay-for-reporting or which do not 
measure performance on a continuum of 
performance, we will consider these 
measures to be lacking a benchmark and 
they will be treated as such. For 
example, if a MIPS APM only requires 
that an APM Entity must surpass a 
threshold and does not measure APM 
Entities on performance beyond 
surpassing a threshold, we would not 
consider such a measure to measure 
performance on a continuum. 

We proposed to score quality measure 
performance under the APM scoring 
standard using a percentile distribution, 
separated by decile categories, as 
described in the finalized MIPS quality 
scoring methodology (81 FR 77282 
through 77284). For each benchmark, 
we will calculate the decile breaks for 
measure performance and assign points 
based on the benchmark decile range 
into which the APM Entity’s measure 
performance falls. 

We proposed to use a graduated 
points-assignment approach, where a 
measure is assigned a continuum of 
points out to one decimal place, based 
on its place in the decile. For example, 
as shown in Table 11, a raw score of 55 
percent would fall within the sixth 
decile of 41.0 percent to 61.9 percent 
and would receive between 6.0 and 6.9 
points. 

TABLE 11—BENCHMARK DECILE DISTRIBUTION 

Sample benchmark decile 
Sample quality 

measure 
(percent) 

Graduated points 
(with no floor) 

Example Benchmark Decile 1 ..................................................................................................................... 0–9.9 1.0–1.9 
Example Benchmark Decile 2 ..................................................................................................................... 10.0–17.9 2.0–2.9 
Example Benchmark Decile 3 ..................................................................................................................... 18.0–22.9 3.0–3.9 
Example Benchmark Decile 4 ..................................................................................................................... 23.0–35.9 4.0–4.9 
Example Benchmark Decile 5 ..................................................................................................................... 36.0–40.9 5.0–5.9 
Example Benchmark Decile 6 ..................................................................................................................... 41.0–61.9 6.0–6.9 
Example Benchmark Decile 7 ..................................................................................................................... 62.0–68.9 7.0–7.9 
Example Benchmark Decile 8 ..................................................................................................................... 69.0–78.9 8.0–8.9 
Example Benchmark Decile 9 ..................................................................................................................... 79.0–84.9 9.0–9.9 
Example Benchmark Decile 10 ................................................................................................................... 85.0–100 10.0 

We sought comment on our proposal. 
The following is a summary of the 
public comments received on this 
proposal and our response: 

Comment: One commenter voiced 
concern that comparing performance of 
MIPS APM participants against the 
performance of eligible clinicians 
assessed under regular MIPS would 
skew benchmarks and give MIPS APM 
participants an unfair advantage in 
calculating a MIPS score. 

Response: In circumstances where an 
APM does not have a benchmark 
available for a measure, but a MIPS 
benchmark is available, we proposed to 
use the MIPS benchmark to create a 
measure score. These benchmark scores 
reflect performance of eligible clinicians 
in the MIPS program, against whom 
MIPS APM participants will ultimately 
be compared. As such, we do not 
believe the use of these benchmarks is 
inappropriate in this context. 

Final Action: After considering public 
comments, we are finalizing the policy 
for applying quality measure 
benchmarks to calculate an APM 

Entity’s MIPS quality measure score as 
proposed. 

(bb) Assigning Quality Measure Points 
Based on Achievement 

For the APM scoring standard quality 
performance category, we proposed that 
each APM Entity that reports on quality 
measures would receive between 1 and 
10 achievement points for each measure 
reported that can be reliably scored 
against a benchmark, up to the number 
of measures that are required to be 
reported by the APM (82 FR 30086 
through 30087). Because measures that 
lack benchmarks or 20 reported cases 
are removed from the numerator and 
denominator of the quality performance 
category percentage, it is unnecessary to 
include a point-floor for scoring of 
Other MIPS APMs. Similarly, because 
the quality measures reported by the 
MIPS APM for MIPS eligible clinicians 
under the APM scoring standard are 
required to be submitted to the APM 
under the terms of the APM, and the 
MIPS eligible clinicians do not select 
their APM measures, there will be no 

cap on topped out measures for MIPS 
APM participants being scored under 
the APM scoring standard, which differs 
from the policy for other MIPS eligible 
clinicians proposed in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30101 through 30103). 

Beginning in the 2018 MIPS 
performance period, we proposed that 
APM Entities in MIPS APMs, like other 
MIPS eligible clinicians, would be 
eligible to receive bonus points for the 
MIPS quality performance category for 
reporting on high priority measures or 
measures submitted via CEHRT (for 
example, end-to-end submission) (82 FR 
30109). For each Other MIPS APM, we 
proposed to identify whether any of 
their available measures meets the 
criteria to receive a bonus, and add the 
bonus points to the quality achievement 
points. Further, we proposed that the 
total number of awarded bonus points 
may not exceed 10 percent of the APM 
Entity’s total available achievement 
points for the MIPS quality performance 
category score. 
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To generate the APM Entity’s quality 
performance category percentage, 
achievement points would be added to 
any applicable bonus points, and then 
divided by the total number of available 
achievement points, with a cap of 100 
percent. For more detail on the MIPS 
quality performance category percentage 
score calculation, we refer readers to 
section II.C.7.a.(2)(j) of this final rule 
with comment period. 

Under the APM scoring standard for 
Other MIPS APMs, the number of 
available achievement points would be 
the number of measures required under 
the terms of the APM and available for 
scoring multiplied by ten. If, however, 
an APM Entity reports on a required 
measure that fails the 20 case minimum 
requirement, or for which there is no 
available benchmark for that 
performance period, the measure would 
receive a null score and all points from 
that measure would be removed from 
both the numerator and the 
denominator. 

For example, if an APM Entity reports 
on four out of four measures required to 
be reported by the MIPS APM, and 
receives an achievement score of five on 
each and no bonus points, the APM 
Entity’s quality performance category 
percentage would be [(5 points × 4 
measures) + 0 bonus points]/(4 
measures × 10 max available points), or 
50 percent. If, however, one of those 
measures failed the 20 case minimum 
requirement or had no benchmark 
available, that measure would have a 
null value and would be removed from 
both the numerator and denominator to 
create a quality performance category 
percentage of [(5 points × 3 measures) + 
0 bonus points]/(3 measures × 10 max 
available points), or 50 percent. 

If an APM Entity fails to meet the 20 
case minimum on all available APM 
measures, that APM Entity would have 
its quality performance category score 
reweighted to zero, as described below. 

We sought comment on these 
proposals. The following is a summary 
of the public comments we received and 
our response: 

Comment: One commenter was 
concerned about the complexity of the 
program and suggested that the addition 
of additional scoring opportunities 
could become too burdensome for CMS 
to effectively administrate. 

Response: The APM scoring standard 
was designed to simplify administration 
of MIPS for both eligible clinicians in 
certain types of APMs and for CMS. We 
believe that we are prepared to 
effectively administer MIPS, including 
the APM scoring standard. However, as 
we gain additional experience in 
implementing MIPS, we will continue 

to monitor for opportunities to 
minimize complexity and reduce 
burden for all parties. 

Final Action: After considering public 
comments, we are finalizing the policy 
on assigning quality measure points for 
achievement as proposed. 

(D) Quality Improvement Scoring 

Beginning in the 2018 MIPS 
performance period, we proposed to 
score improvement, as well as 
achievement in the quality performance 
category (82 FR 30087). 

For the APM scoring standard, we 
proposed that the quality improvement 
percentage points would be awarded 
based on the following formula: 
Quality Improvement Score = (Absolute 

Improvement/Previous Year Quality 
Performance Category Percent Score 
Prior to Bonus Points)/10 

We sought comment on this proposal. 
The following is a summary of the 
public comments we received on this 
proposal and our responses: 

Comment: Several commenters 
expressed support for this proposal. 

Response: We thank commenters for 
their support for this proposal. 

Comment: One commenter suggested 
that rather than declining to score 
quality improvement for the MIPS 
eligible clinicians who had a quality 
performance category score of 0 in the 
previous performance year, or who did 
not participate in MIPS in the previous 
performance year, CMS should instead 
assign a minimum quality performance 
category score of 1 for purposes of 
calculating an improvement score. 

Response: We thank the commenter 
for the suggestion. While assigning a 
quality score of 1 in years in which no 
quality score is available would enable 
us to assign a quality improvement 
score, it would also have the effect of 
giving all first year participants higher 
quality improvement scores that do not 
necessarily reflect improvement. 
Instead, with this policy we seek to 
encourage early and consistent 
participation in MIPS by requiring two 
years of consecutive participation before 
the quality improvement score can be 
applied. 

We note that we inadvertently 
described the formula in error in the 
APM scoring standard section, but 
provided a cross-reference to the 
discussion and the correct formula 
under the general MIPS scoring 
standard (82 FR 30096). We are 
correcting the error in this final rule 
with comment period to clarify and 
resolve the inconsistency by changing 
the quality improvement score 
calculation to the following: 

Quality Improvement Score = (Absolute 
Improvement/Previous Year Quality 
Performance Category Percent Score 
Prior to Bonus Points) * 10 

Final Action: After considering public 
comments, we are finalizing the 
proposed quality improvement score 
calculation with the corrected formula 
at § 414.1370(g)(1)(ii)(B). 

(E) Calculating Total Quality 
Performance Category Score 

We proposed that the APM Entity’s 
total quality performance category score 
would be equal to [(achievement points 
+ bonus points)/total available 
achievement points] + quality 
improvement score. The APM Entity’s 
total quality performance category score 
may not exceed 100 percent. We sought 
comment on the proposed quality 
performance category scoring 
methodology for APM Entities 
participating in Other MIPS APMs. The 
following is a summary of the public 
comments we received on this proposal 
and our response: 

Comment: Several commenters 
expressed support for this proposed 
methodology. 

Response: We thank commenters for 
their support of this proposal. 

Final Action: After considering public 
comments, we are finalizing the policy 
for calculating the total quality 
performance category score as proposed 
at § 414.1370(g)(1)(ii)(C). 

(c) Improvement Activities Performance 
Category 

As we finalized in the CY 2017 
Quality Payment Program final rule, for 
all MIPS APMs we will assign the same 
improvement activities score to each 
APM Entity based on the activities 
involved in participation in a MIPS 
APM (81 FR 77262 through 77266). As 
described in the CY 2017 Quality 
Payment Program final rule, APM 
Entities will receive a minimum of one 
half of the total possible points (81 FR 
77254). This policy is in accordance 
with section 1848(q)(5)(C)(ii) of the Act. 
In the event that the assigned score does 
not represent the maximum 
improvement activities score, the APM 
Entity group will have the opportunity 
to report additional improvement 
activities to add points to the APM 
Entity level score as described in section 
II.C.6.e. of this final rule with comment 
period We note that in the 2017 
performance year, we determined that 
the improvement activities involved in 
participation in all MIPS APMs satisfied 
the requirements for participating APM 
entities to receive the maximum score of 
100 percent in this performance 
category. In the 2018 Quality Payment 
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Program proposed rule, we did not 
propose any changes to this policy for 
the 2018 MIPS performance period (82 
FR 30087). We have made some 
clarifying edits to § 414.1370(g)(3)(i). 

(d) Advancing Care Information 
Performance Category 

In the CY 2017 Quality Payment 
Program final rule, we finalized our 
policy to attribute one score to each 
MIPS eligible clinician in an APM 
Entity group by looking for both 
individual and group TIN level data 
submitted for a MIPS eligible clinician 
and using the highest available score (81 
FR 77268). We will then use these 
scores to create an APM Entity’s score 
based on the average of the highest 
scores available for all MIPS eligible 
clinicians in the APM Entity group. If an 
individual or TIN did not report on the 
advancing care information performance 
category, the individual or TIN will 
contribute a zero to the APM Entity’s 
aggregate score. Each MIPS eligible 
clinician in an APM Entity group will 
receive one score, weighted equally 
with the scores of every other MIPS 
eligible clinician in the APM Entity 
group, and we will use these scores to 
calculate a single APM Entity-level 
advancing care information performance 
category score. 

(i) Special Circumstances 
As we explained in the CY 2017 

Quality Payment Program final rule, 
under generally applicable MIPS scoring 
policy, we will assign a weight of zero 
percent to the advancing care 
information performance category in the 
final score for MIPS eligible clinicians 
who meet specific criteria: Hospital- 
based MIPS eligible clinicians, MIPS 
eligible clinicians who are facing a 
significant hardship, and certain types 
of non-physician practitioners (NPs, 
PAs, CRNAs, CNSs) who are MIPS 
eligible clinicians (81 FR 77238 through 
77245). In the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
include in this weighting policy ASC- 
based MIPS eligible clinicians and MIPS 
eligible clinicians who are using 
decertified EHR technology (82 FR 
30077 through 30078). 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
that under the APM scoring standard, if 
a MIPS eligible clinician who qualifies 
for a zero percent weighting of the 
advancing care information performance 
category in the final score is part of a 
TIN reporting at the group level that 
includes one or more MIPS eligible 
clinicians who do not qualify for a zero 
percent weighting, we would not apply 
the zero percent weighting to the 

qualifying MIPS eligible clinician, and 
the TIN would still report on behalf of 
the entire group, although the TIN 
would not need to report data for the 
qualifying MIPS eligible clinician. All 
MIPS eligible clinicians in the TIN who 
are participants in the MIPS APM 
would count towards the TIN’s weight 
when calculating an aggregated APM 
Entity score for the advancing care 
information performance category. 

If, however, the MIPS eligible 
clinician is a solo practitioner and 
qualifies for a zero percent weighting, or 
if all MIPS eligible clinicians in a TIN 
qualify for the zero percent weighting, 
the TIN would not be required to report 
on the advancing care information 
performance category, and if the TIN 
chooses not to report that TIN would be 
assigned a weight of 0 when calculating 
the APM Entity’s advancing care 
information performance category score. 

If advancing care information data are 
reported by one or more TIN/NPIs in an 
APM Entity, an advancing care 
information performance category score 
will be calculated for, and will be 
applicable to, all MIPS eligible 
clinicians in the APM Entity group. If 
all MIPS eligible clinicians in all TINs 
in an APM Entity group qualify for a 
zero percent weighting of the advancing 
care information performance category, 
or in the case of a solo practitioner who 
comprises an entire APM Entity and 
qualifies for zero percent weighting, the 
advancing care information performance 
category would be weighted at zero 
percent of the final score, and the 
advancing care information performance 
category’s weight would be 
redistributed to the quality performance 
category. 

We sought comment on this proposal. 
The following is a summary of the 
public comments we received and our 
responses: 

Comment: Some commenters 
supported the proposed policy to allow 
participants in MIPS APMs to also 
apply for advancing care information 
hardship exceptions like eligible 
clinicians participating under regular 
MIPS rules. 

Response: We thank commenters for 
their support for this policy. 

Comment: A few commenters 
suggested that the advancing care 
information hardship exception policy 
for all MIPS APMs should be uniform 
and that MIPS eligible clinicians who 
qualify for an exception, and who bill 
through the TIN of an ACO participant 
in a Shared Savings Program ACO 
should not be counted when weighting 
the TIN for purposes of calculating the 
APM Entity advancing care information 
performance category score. Some 

commenters also expressed confusion as 
to how TIN-level advancing care 
information data are to be reported for 
the Shared Savings Program if a MIPS 
eligible clinician in an ACO participant 
TIN receives an exception or joins the 
TIN at various times in the year. 

Response: We thank commenters for 
bringing our attention to this issue. We 
proposed that under the APM scoring 
standard, if a MIPS eligible clinician is 
a solo practitioner and qualifies for a 
zero percent weighting in the advancing 
care information performance category, 
or if all MIPS eligible clinicians in a TIN 
qualify for the zero percent weighting, 
the TIN would not be required to report 
on the advancing care information 
performance category, and if the TIN 
chooses not to report that TIN would be 
assigned a weight of 0 when calculating 
the APM Entity’s advancing care 
information performance category score. 
If the MIPS eligible clinician would 
have reported the advancing care 
information performance category as an 
individual and therefore contributed to 
the APM Entity’s advancing care 
information score at the individual level 
but qualifies for a zero percent 
weighting of the advancing care 
information performance category, the 
individual will be removed from the 
numerator and denominator when 
calculating the APM Entity’s advancing 
care information performance category 
score, thereby contributing a null value. 
If a MIPS eligible clinician qualifies for 
a zero percent weighting of the 
advancing care information performance 
category as described in II.C.6.f.(6) of 
this final rule with comment period as 
an individual, but receives an advancing 
care information score as part of a 
group, we will use that group score for 
that eligible clinician when calculating 
the APM Entity’s advancing care 
information performance category score. 
We note that group level advancing care 
information reporting is not negatively 
affected by the failure of a single 
individual to report because it is based 
only on average reported performance 
within the group, not the average 
reported performance of all eligible 
clinicians in the group—those who do 
not report are not factored into the 
denominator. If, however, all MIPS 
eligible clinicians in a TIN qualify for a 
zero percent weighting of the advancing 
care information performance category, 
the entire TIN will be removed from the 
numerator and denominator, and 
therefore contribute a null value when 
calculating the APM Entity score. If all 
participant NPIs and TINs in an APM 
Entity are qualify for a zero percent 
weighting of the advancing care 
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information performance category and 
do not report, we will reweight the 
entire advancing care information 
performance category to zero percent of 
the final score for the APM Entity as 
described in Table 13. 

Final Action: After considering public 
comments, we are finalizing the policy 
for scoring the advancing care 
information performance category under 
the APM scoring standard as proposed 
at § 414.1370(g)(4)(iii). 

(4) Calculating Total APM Entity Score 

(a) Performance Category Weighting 
In the 2018 Quality Payment Program 

proposed rule, we proposed to continue 
to use our authority to waive sections 
1848(q)(2)(B)(ii) and 1848(q)(2)(A)(ii) of 
the Act to specify and use, respectively, 
cost measures, and to maintain the cost 
performance category weight of zero 
under the APM scoring standard for the 
2018 performance period and 
subsequent MIPS performance periods 
(82 FR 30082). Because the cost 
performance category would be 
reweighted to zero, that weight would 
need to be redistributed to other 
performance categories. We proposed to 
use our authority under section 
1115A(d)(1) to waive requirements 
under sections 1848(q)(5)(E)(i)(I)(bb), 
1848(q)(5)(E)(i)(III) and 
1848(q)(5)(E)(i)(IV) of the Act that 
prescribe the weights, respectively, for 
the quality, improvement activities, and 
advancing care information performance 
categories (82 FR 30088). We proposed 
to weight the quality performance 
category score to 50 percent, the 
improvement activities performance 
category to 20 percent, and the 
advancing care information performance 
category to 30 percent of the final score 
for all APM Entities in Other MIPS 
APMs. We proposed these weights to 
align the Other MIPS APM performance 
category weights with those assigned to 
the Web Interface reporters, which we 
adopted as explained in the CY 2017 

Quality Payment Program final rule (81 
FR 77262–77263). We believe it is 
appropriate to align the performance 
category weights for APM Entities in 
MIPS APMs that require reporting 
through the Web Interface with those in 
Other MIPS APMs. By aligning the 
performance category weights among all 
MIPS APMs, we would create greater 
scoring parity among the MIPS eligible 
clinicians in MIPS APMs who are being 
scored under the APM scoring standard. 

We sought comment on this proposal. 
The following is a summary of the 
comments and our responses: 

Comment: Some commenters 
supported CMS’s proposal to weight the 
quality performance category to better 
align the APM scoring standard with 
regular MIPS scoring. 

Response: We thank commenters for 
their support of our proposal. 

Comment: Several commenters 
suggested delaying assigning a weight to 
the quality performance category until 
MIPS eligible clinicians and 
participants in APMs have had time to 
adjust to using these measures, as well 
as to ensure that the measures have been 
fully vetted. 

Response: We appreciate commenters’ 
concerns that it may take time for MIPS 
eligible clinicians to adjust to this new 
program. However, we will be entering 
our second year of the Quality Payment 
Program in 2018 after a transition year 
in which quality was not scored for 
Other MIPS APMs. Furthermore, while 
we acknowledge that the Quality 
Payment Program is still relatively new 
program, APM participants are already 
required to report the relevant quality 
measures as part of their participation in 
a MIPS APM, in order to receive 
performance-based payments. By 
repurposing these quality measures, we 
will enable MIPS APM participants to 
avoid duplicative reporting and 
inconsistent incentives between MIPS 
and APM requirements. 

Comment: Some commenters 
suggested reweighting the performance 
categories under the APM scoring 
standard to align with the weights used 
under regular MIPS in 2018. 

Response: While it is our intention to 
align the policies under the APM 
scoring standard with the generally 
applicable MIPS policies to the greatest 
extent possible, in this instance we 
believe alignment is inappropriate. As 
previously noted, under the APM 
scoring standard, we proposed to use 
our authority to waive the establishment 
of measures and scoring in the cost 
performance category in all performance 
periods (82 FR 30082), and we are 
finalizing that proposal in this final rule 
with comment period. As a result, we 
will not align with the generally 
applicable MIPS performance category 
weighting. 

Comment: One commenter was 
confused by Table 12 of the proposed 
rule (82 FR 30088), which indicates that 
all MIPS APMs will have the same 
performance category weighting, as well 
as the same reweighting standards in the 
event that a MIPS eligible clinician or 
TIN is exempted from the advancing 
care information performance category, 
or an APM Entity has no quality 
measures available to create a quality 
performance category score. 

Response: All MIPS APMs will have 
their performance categories weighted 
in the same way. For information about 
performance category weighting for 
MIPS APM under normal 
circumstances, we refer readers to Table 
12. For information about performance 
category weighting in special 
circumstances, such as when a 
performance category is reweighted to 
zero, we refer readers to Table 13. 

Final Action: After considering public 
comments, we are finalizing the 
performance category weighting as 
proposed at § 414.1370(h). 

These final weights are summarized 
in Table 12. 

TABLE 12—APM SCORING STANDARD PERFORMANCE CATEGORY WEIGHTS—BEGINNING WITH THE 2018 PERFORMANCE 
PERIOD 

MIPS performance 
category APM entity submission requirement Performance category score 

Performance 
category 
weight 

(%) 

Quality ............................ The APM Entity will be required to submit quality 
measures to CMS as required by the MIPS 
APM. Measures available at the close of the 
MIPS submission period will be used to cal-
culate the MIPS quality performance category 
score. If the APM Entity does not submit any 
APM required measures by the MIPS submis-
sion deadline, the APM Entity will be assigned 
a zero.

CMS will assign the same quality category per-
formance score to each TIN/NPI in an APM 
Entity group based on the APM Entity’s total 
quality score, derived from available APM 
quality measures.

50 
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TABLE 12—APM SCORING STANDARD PERFORMANCE CATEGORY WEIGHTS—BEGINNING WITH THE 2018 PERFORMANCE 
PERIOD—Continued 

MIPS performance 
category APM entity submission requirement Performance category score 

Performance 
category 
weight 

(%) 

Cost ............................... The APM Entity group will not be assessed on 
cost under the APM scoring standard.

Not Applicable ...................................................... 0 

Improvement Activities .. MIPS eligible clinicians are not required to report 
improvement activities data; if the CMS-as-
signed improvement activities score is below 
the maximum improvement activities score, 
APM Entities will have the opportunity to sub-
mit additional improvement activities to raise 
the APM Entity improvement activity score.

CMS will assign the same improvement activities 
score to each APM Entity based on the activi-
ties involved in participation in the MIPS APM. 
APM Entities will receive a minimum of one 
half of the total possible points. In the event 
that the assigned score does not represent the 
maximum improvement activities score, the 
APM Entity will have the opportunity to report 
additional improvement activities to add points 
to the APM Entity level score.

20 

Advancing Care Informa-
tion.

Each MIPS eligible clinician in the APM Entity 
group is required to report advancing care in-
formation to MIPS through either group TIN or 
individual reporting.

CMS will attribute the same score to each MIPS 
eligible clinician in the APM Entity group. This 
score will be the highest score attributable to 
the TIN/NPI combination of each MIPS eligible 
clinician, which may be derived from either 
group or individual reporting. The scores attrib-
uted to each MIPS eligible clinician will be 
averaged for a single APM Entity score.

30 

There could be instances where an 
Other MIPS APM has no measures 
available to score for the quality 
performance category for a MIPS 
performance period; for example, it is 
possible that none of the Other MIPS 
APM’s measures would be available for 
calculating a quality performance 
category score by or shortly after the 
close of the MIPS submission period 
because the measures were removed due 
to changes in clinical practice 
guidelines. In addition, as we explained 
in the CY 2018 Quality Payment 
Program proposed rule, the MIPS 
eligible clinicians in an APM Entity may 
qualify for a zero percent weighting for 
the advancing care information 
performance category (82 FR 30087 
through 30088). In such instances, 
under the APM scoring standard, we 
proposed to reweight the affected 
performance category to zero, in 
accordance with section 1848(q)(5)(F) of 
the Act (82 FR 30088 through 30089). 

If the quality performance category is 
reweighted to zero, we proposed to 
reweight the improvement activities and 
advancing care information performance 
categories to 25 and 75 percent, 
respectively. If the advancing care 
information performance category is 
reweighted to zero, the quality 
performance category weight would be 
increased to 80 percent. 

We sought comment on these 
proposals. The following is a summary 
of the comments on these proposals and 
our responses: 

Comment: A few commenters 
suggested that in the event an entire 
performance category is unable to be 
scored, its weight should be evenly 
distributed among the remaining 
performance categories rather than 
shifted entirely to either quality or 
advancing care information. 

Response: In a situation where either 
the quality or advancing care 
information performance categories 
have been reweighted to zero, we do not 
believe it is appropriate to give any 
more weight to the improvement 
activities performance category because 
under the APM scoring standard this 
performance category score is 
automatically assigned, rather than 
reported and scored like the advancing 
care information and quality 
performance categories. 

Comment: Some commenters 
suggested that in the event a second 
performance category (in addition to 
cost) is weighted to zero, the APM 
Entity or all APM Entities in the APM 
should receive a neutral score for that 
performance period. 

Response: Our proposed policy of 
scoring an APM Entity for which two or 
more performance categories are 
available to be scored is consistent with 

policies finalized in the CY 2017 
Quality Payment Program final rule, and 
scoring policies under regular MIPS. We 
also continue to believe that it is 
appropriate to use the available 
performance category scores in order to 
encourage the continued performance 
and reporting of measures in any 
performance category that is available, 
including the advancing care 
information performance category, 
which is not necessarily required under 
the terms of MIPS APMs. Having data 
for as many performance categories as 
possible is also important for purposes 
of calculating improvement scoring in 
future years and in helping to calculate 
MIPS payment adjustments. 

Final Action: After considering public 
comments, we are finalizing our 
proposals. If the quality performance 
category is reweighted to zero, we will 
reweight the improvement activities and 
advancing care information performance 
categories to 25 and 75 percent, 
respectively. If the advancing care 
information performance category is 
reweighted to zero, the quality 
performance category weight will be 
increased to 80 percent and the 
improvement activities performance 
category will remain at 20 percent. The 
final policies are summarized in Table 
13. We are finalizing this policy at 
§ 414.1370(h)(5). 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00137 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53704 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

TABLE 13—APM SCORING STANDARD PERFORMANCE CATEGORY WEIGHTS FOR MIPS APMS WITH PERFORMANCE 
CATEGORIES WEIGHTED TO 0—BEGINNING WITH THE 2018 PERFORMANCE PERIOD 

MIPS performance 
category APM entity submission requirement Performance category score 

Performance 
category 
weight 

(no quality) 
(%) 

Performance 
category 
weight 

(no advancing 
care 

information) 
(%) 

Quality ....................... The APM Entity will not be assessed on 
quality under MIPS if no quality data 
are available at the close of the MIPS 
submission period. The APM Entity will 
submit quality measures to CMS as re-
quired by the Other MIPS APM.

CMS will assign the same quality cat-
egory performance score to each TIN/ 
NPI in an APM Entity group based on 
the APM Entity’s total quality score, de-
rived from available APM quality meas-
ures.

0 80 

Cost ........................... The APM Entity group will not be as-
sessed on cost under APM scoring 
standard.

Not Applicable ........................................... 0 0 

Improvement Activi-
ties.

MIPS eligible clinicians are not required 
to report improvement activities data 
unless the CMS-assigned improvement 
activities score is below the maximum 
improvement activities score.

CMS will assign the same improvement 
activities score to each APM Entity 
group based on the activities involved 
in participation in the MIPS APM.

APM Entities will receive a minimum of 
one half of the total possible points. In 
the event that the assigned score does 
not represent the maximum improve-
ment activities score, the APM Entity 
will have the opportunity to report addi-
tional improvement activities to add 
points to the APM Entity level score.

25 20 

Advancing Care Infor-
mation.

Each MIPS eligible clinician in the APM 
Entity group reports advancing care in-
formation to MIPS through either group 
TIN or individual reporting.

CMS will attribute the same score to 
each MIPS eligible clinician in the APM 
Entity group. This score will be the 
highest score attributable to the TIN/ 
NPI combination of each MIPS eligible 
clinician, which may be derived from ei-
ther group or individual reporting. The 
scores attributed to each MIPS eligible 
clinicians will be averaged for a single 
APM Entity score. For participants in 
the Shared Savings Program, advanc-
ing care information will be scored at 
the TIN level. A TIN will be exempt 
from reporting only if all MIPS eligible 
clinicians billing through the TIN qualify 
for a zero percent weighting of the ad-
vancing care information performance 
category.

75 0 

(b) Risk Factor Score 
Section 1848(q)(1)(G) of the Act 

requires us to consider risk factors in 
our scoring methodology. Specifically, 
that section provides that the Secretary, 
on an ongoing basis, shall, as the 
Secretary determines appropriate and 
based on individuals’ health status and 
other risk factors, assess appropriate 
adjustments to quality measures, cost 
measures, and other measures used 
under MIPS and assess and implement 
appropriate adjustments to payment 
adjustments, final scores, scores for 
performance categories, or scores for 
measures or activities under the MIPS. 

We did not be create a separate 
methodology to adjust for patient risk 
factors for purposes of the APM scoring 
standard. However, we refer readers to 
section II.C.7.b.(1)(b) of this final rule 

with comment period for a description 
of the complex patient bonus and its 
application to APM Entities. 

(c) Small Practice Bonus 

We believe an adjustment for eligible 
clinicians in small practices (referred to 
herein as the small practice bonus) is 
appropriate to recognize barriers faced 
by small practices, such as unique 
challenges related to financial and other 
resources, environmental factors, and 
access to health information technology, 
and to incentivize eligible clinicians in 
small practices to participate in the 
Quality Payment Program and to 
overcome any performance discrepancy 
due to practice size. 

We refer readers to section II.C.7.b 
(1)(c) of this final rule with comment 
period for a discussion of the small 

practice adjustment and its application 
to APM Entities. 

(d) Final Score Methodology 

In the CY 2017 Quality Payment 
Program final rule, we finalized the 
methodology for calculating a final 
score of 0–100 based on the four 
performance categories (81 FR 77320). 
We refer readers to section II.C.7.b. of 
this final rule for a discussion of the 
changes we are making to the final score 
methodology. We are codifying our 
policy pertaining to the calculation of 
the total APM Entity score at 
§ 414.1370(i). 

(5) MIPS APM Performance Feedback 

In the CY 2017 Quality Payment 
Program final rule, we finalized that all 
MIPS eligible clinicians scored under 
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the APM scoring standard will receive 
performance feedback as specified 
under section 1848(q)(12) of the Act on 
the quality and cost performance 
categories to the extent applicable, 
based on data collected in the 
September 2016 QRUR, unless they did 
not have data included in the September 
2016 QRUR. Those eligible clinicians 
without data included in the September 
2016 QRUR will not receive any 
performance feedback until performance 
data is available for feedback (81 FR 
77270). 

Beginning with the 2018 performance 
period, we proposed that MIPS eligible 
clinicians whose MIPS payment 
adjustment is based on their score under 
the APM scoring standard will receive 
performance feedback as specified 
under section 1848(q)(12) of the Act for 
the quality, advancing care information, 
and improvement activities performance 
categories to the extent data are 
available for the MIPS performance 
period (82 FR 30089 through 30090). 
Further, we proposed that in cases 
where performance data are not 
available for a MIPS APM performance 
category or the MIPS APM performance 
category has been weighted to zero for 
that performance period, we would not 
provide performance feedback on that 
MIPS performance category. 

We believe that with an APM Entity’s 
finite resources for engaging in efforts to 
improve quality and lower costs for a 
specified beneficiary population, the 
incentives of the APM must take 
priority over those offered by MIPS in 
order to ensure that the goals and 
evaluation associated with the APM are 
as clear and free of confounding factors 
as possible. The potential for different, 
conflicting messages in performance 
feedback provided by the APMs and 
that provided by MIPS may create 
uncertainty for MIPS eligible clinicians 
who are attempting to strategically 
transform their respective practices and 
succeed under the terms of the APM. 
Accordingly, under sections 
1115A(d)(1) and 1899(f) of the Act, for 
all MIPS performance periods we 
proposed to waive—for MIPS eligible 
clinicians participating in MIPS APMs 
authorized under sections 1115A and 
1899 of the Act, respectively—the 
requirement under section 
1848(q)(12)(A)(i)(I) of the Act to provide 
performance feedback for the cost 
performance category. 

We requested comment on these 
proposals to waive requirements for 
performance feedback on the cost 
performance category beginning in the 
2018 performance year, and for the 
other performance categories in years 

for which the weight for those categories 
has been reweighted to zero. 

The following is a summary of the 
public comments we received and our 
responses: 

Comment: Several commenters 
supported our proposal. 

Response: We thank commenters for 
their support of this policy. 

Final Action: After considering public 
comments, we are finalizing the policy 
on performance feedback for MIPS 
eligible clinicians participating in MIPS 
APMs as proposed. 

(6) Summary of Final Policies 

In summary, we are finalizing the 
following policies in this section: 

• We are finalizing our proposal to 
define full TIN APM at § 414.1305 and 
to amend § 414.1370(e) to identify the 
four assessment dates that would be 
used to identify the APM Entity group 
for full TIN APMs for purposes of the 
APM scoring standard, and to specify 
that the December 31 date will be used 
only to identify MIPS eligible clinicians 
on the APM Entity’s Participation List 
for a MIPS APM that is a full TIN APM 
in order to add them to the APM Entity 
group that is scored under the APM 
scoring standard. We will use this 
fourth assessment date of December 31 
only to extend the APM scoring 
standard to those MIPS eligible 
clinicians participating in MIPS APMs 
that are full TIN APMs, ensuring that a 
MIPS eligible clinician who joins a full 
TIN APM late in the performance period 
would be scored under the APM scoring 
standard. 

• We are finalizing our proposal to 
continue to weight the cost performance 
category under the APM scoring 
standard for Web Interface reporters at 
zero percent beginning with the 2020 
MIPS payment year. 

• We are finalizing our proposal not 
to take improvement into account for 
performance scores in the cost 
performance category for Web Interface 
reporters beginning with the 2020 MIPS 
payment year to align with our final 
policy of weighting the cost 
performance category at zero percent. 

• We finalizing our proposal to score 
the CAHPS for ACOs survey in addition 
to the Web Interface measures to 
calculate the MIPS APM quality 
performance category score for Web 
Interface reporters (including MIPS 
eligible clinicians participating in the 
Shared Savings Program and Next 
Generation ACO Model), beginning in 
the 2018 performance period at 
§ 414.1370(e). 

• We are finalizing our proposal that, 
beginning with the 2018 performance 
period, MIPS eligible clinicians in Web 

Interface reporters may receive bonus 
points under the APM scoring standard 
for submitting the CAHPS for ACOs 
survey. 

• We are finalizing our proposal to 
calculate the quality improvement score 
for MIPS eligible clinicians submitting 
quality measures via the Web Interface 
using the methodology described in 
section II.C.7.a.(2) of this final rule with 
comment period at 
§ 414.1370(g)(1)(i)(B). 

• We are finalizing our proposal to 
calculate the total quality percent score 
for MIPS eligible clinicians using the 
Web Interface according to the 
methodology described in section 
II.C.7.a.(2) of this final rule with 
comment period at 
§ 414.1370(g)(1)(i)(C). 

• We are finalizing our proposal to 
establish a separate MIPS APM measure 
list of quality measures for each Other 
MIPS APM, which will be the quality 
measure list used for purposes of the 
APM scoring standard for that Other 
MIPS APM. 

• We are finalizing our proposals to 
calculate the MIPS quality performance 
category score for Other MIPS APMs 
using MIPS APM-specific quality 
measures. For purposes of the APM 
scoring standard, we will score only 
measures that: (1) Are tied to payment 
as described under the terms of the 
APM, (2) are available for scoring near 
the close of the MIPS submission 
period, (3) have a minimum of 20 cases 
available for reporting, and (4) have an 
available benchmark at 
§ 414.1370(g)(1)(ii)(A)(1) through (4). 

• We are finalizing our proposal to 
only use the MIPS APM quality measure 
data that are submitted by the close of 
the MIPS submission period and are 
available for scoring in time for 
inclusion to calculate a MIPS quality 
performance category score. 

• We are finalizing our proposal that, 
for the APM scoring standard, the 
benchmark score used for a quality 
measure would be the benchmark used 
in the MIPS APM for calculation of the 
performance based payments, where 
such a benchmark is available. If the 
APM does not produce a benchmark 
score for a reportable measure that is 
included on the APM measures list, we 
will use the benchmark score for the 
measure that is used for the MIPS 
quality performance category generally 
for that performance period, provided 
the measure specifications for the 
measure are the same under both the 
MIPS final list and the MIPS APM 
measures list. 

• We are finalizing our proposal that 
the minimum number of quality 
measures required to be reported for the 
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APM scoring standard would be the 
minimum number of quality measures 
that are required within the MIPS APM 
and are collected and available in time 
to be included in the calculation for the 
APM Entity score under the APM 
scoring standard. We are also finalizing 
our proposal that that if an APM Entity 
submits some, but not all of the 
measures required by the MIPS APM by 
the close of the MIPS submission 
period, the APM Entity would receive 
points for the measures that were 
submitted, but would receive a score of 
zero for each remaining measure 
between the number of measures 
reported and the number of measures 
required by the APM that were available 
for scoring. 

• We are finalizing our proposal that 
the benchmark score used for a quality 
measure would be the benchmark used 
by the MIPS APM for calculation of the 
performance based payments within the 
APM, if possible, in order to best align 
the measure performance outcomes 
between the Quality Payment Program 
and the APM. We are finalizing our 
proposal that for measures that are pay- 
for-reporting or that do not measure 
performance on a continuum of 
performance, we will consider these 
measures to be lacking a benchmark and 
treat them as such. 

• We are finalizing our proposal to 
score quality measure performance 
under the APM scoring standard using 
a percentile distribution, separated by 
decile categories, as described in the 
finalized MIPS quality scoring 
methodology. We are also finalizing our 
proposal to use a graduated points- 
assignment approach, where a measure 
is assigned a continuum of points out to 
one decimal place, based on its place in 
the decile. 

• We are finalizing our proposal that 
each APM Entity that reports on quality 
measures would receive between 1 and 
10 achievement points for each measure 
reported that can be reliably scored 
against a benchmark, up to the number 
of measures that are required to be 
reported by the APM. 

• We are finalizing our proposal that 
MIPS eligible clinicians in APM Entities 
participating in MIPS APMs, like other 
MIPS eligible clinicians, would be 
eligible to receive bonus points for the 
MIPS quality performance category for 
reporting on high priority measures or 
measures submitted via CEHRT. For 
each Other MIPS APM, we are finalizing 
our proposal to identify whether any of 
the available measures meets the criteria 
to receive a bonus, and add the bonus 
points to the quality achievement 
points. 

• We are finalizing our proposal to 
score improvement as well as 
achievement in the quality performance 
category beginning in the 2018 
performance period at 
§ 414.1370(g)(1)(ii)(B). For the APM 
scoring standard, the improvement 
percentage points will be awarded based 
on the following formula: 
Quality Improvement Score = (Absolute 

Improvement/Previous Year Quality 
Performance Category Percent Score 
Prior to Bonus Points) * 10 

• We are finalizing our proposal that 
the APM Entity’s total quality 
performance category score would be 
equal to [(achievement points + bonus 
points)/total available achievement 
points] + quality improvement score. 
We are codifying this policy at 
§ 414.1370(g)(1)(ii)(C). 

• We are finalizing at 
§ 414.1370(g)(4)(iii), our proposal for 
scoring the advancing care information 
performance category if a MIPS eligible 
clinician who qualifies for a zero 
percent weighting of the advancing are 
information performance category. This 
policy will apply beginning with the 
2019 payment year. 

• We are finalizing our proposal to 
maintain the cost performance category 
weight of zero for all MIPS APMs under 
the APM scoring standard for the 2020 
MIPS payment year and subsequent 
MIPS payment years. Because the cost 
performance category will be 
reweighted to zero, that weight will be 
redistributed to other performance 
categories. We are finalizing our policy 
to align the Other MIPS APM 
performance category weights with 
those for Web Interface reporters and 
weight the quality performance category 
to 50 percent, the improvement 
activities performance category to 20 
percent, and the advancing care 
information performance category to 30 
percent of the APM Entity final score for 
all MIPS APMs at § 414.1370(h)(1) 
through (4). 

• We are finalizing our proposal to 
reweight the quality performance 
category to zero under the APM scoring 
standard in instances where none of a 
MIPS APM’s measures will be available 
for calculating a quality performance 
category score by or shortly after the 
close of the MIPS submission period, for 
example, due to changes in clinical 
practice guidelines. In addition, the 
MIPS eligible clinicians in an APM 
Entity may qualify for a zero percent 
weighting for the advancing care 
information performance category. 

• We are finalizing our proposal that 
MIPS eligible clinicians whose MIPS 
payment adjustment is based on their 

score under the APM scoring standard 
will receive performance feedback as 
specified under section 1848(q)(12) of 
the Act for the quality, advancing care 
information, and improvement activities 
performance categories to the extent 
data are available for the MIPS 
performance period. Further, we are 
finalizing our proposal that in cases 
where the MIPS APM performance 
category has been weighted to zero for 
a performance period, we will not 
provide performance feedback on that 
MIPS performance category. We are also 
finalizing our proposal to waive, using 
our authority under sections 
1115A(d)(1) and 1899(f) of the Act, the 
requirement under section 
1848(q)(12)(A)(i)(I) of the Act to provide 
performance feedback for the cost 
performance category for MIPS eligible 
clinicians participating in MIPS APMs 
authorized under sections 1115A and 
1899 of the Act, respectively; this 
waiver will be applicable in all years, 
regardless of the availability of cost 
performance data for MIPS eligible 
clinicians participating in these MIPS 
APMs. 

• We are finalizing at section II.C.4.b. 
of this final rule with comment period 
to apply the APM scoring standard score 
when calculating the MIPS payment 
adjustment for MIPS eligible clinicians 
participating in MIPS APMs, even for 
those whose TINs are participating in a 
virtual group. We are codifying this 
policy at § 414.1370(f)(2). 

• We are not finalizing our proposal 
to amend § 414.1370(b)(4)(i). 

(7) Measure Sets 
We sought comment on Tables 14, 15, 

and 16 in the CY 2018 Quality Payment 
Program proposed rule (82 FR 
30091through 30095), which outlined 
the measures being introduced for 
notice and comment, and would serve 
as the measure set used by participants 
in the identified MIPS APMs in order to 
create a MIPS score under the APM 
scoring standard, as described in section 
II.C.6.g.(3)(b)(ii) of this final rule with 
comment period. 

The following is a summary of the 
public comments we received and our 
responses: 

Comment: One commenter requested 
that CMS include more immunization 
measures for all MIPS APMs, 
specifically the Comprehensive ESRD 
Care and Comprehensive Primary Care 
Plus (CPC+) APMs: 
• NQF #0041/PQRS #110: Influenza 

Immunization in the ESRD Population 
• NQF #0043/PQRS #111: 

Pneumococcal Vaccination Status 
• For the Comprehensive Primary Care 

Plus (CPC+) APM:26 
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++ NQF #0041/PQRS #110: Influenza 
Immunization 

++ NQF #0043/PQRS #111: 
Pneumonia Vaccination Status for 
Older Adults 
Response: The MIPS APM measures 

list is comprised of only measures that 
are already in effect under the terms of 
the MIPS APMs. The addition of 
measures to MIPS APMs is a function of 
each APM’s model design and 
objectives and is determined by the 
terms of each MIPS APM. 

Comment: One commenter objected to 
the use of CMS 166v6 (MIPS ID 312) 
Use of Imaging Studies for Low Back 
Pain for the CPC+ Model. The 
commenter suggested the requirements 
of the measure to be overly general, and 
that the measure may cause the 
intervention to be inappropriately 
applied because exclusion criteria were 
too limited and not all indications for 
the intervention were included in the 
measure requirements. The commenter 
further objected to the benchmark for 
the measure, which requires 100 percent 
performance to achieve a perfect score. 

Response: The MIPS APM measure 
list is comprised of measures that are 
used under the terms of each MIPS 
APM. Because this measure has been 
removed from the CPC+ measure list for 
the 2018 performance year, we will also 

be removing it from the 2018 MIPS APM 
measure list for APM Entities 
participating in the CPC+ Model. 

Comment: One commenter objected to 
the use of CMS 156v5 (MIPS ID 238) 
Use of High-Risk Medications in the 
Elderly (inverse metric) for the CPC+ 
Model. The commenter stated that the 
benchmark thresholds are effectively 
unattainable and therefore may reduce 
the incentive for clinicians to strive for 
performance beyond the minimum 50th 
percentile; further, the commenter 
stated that with an 80th percentile 
benchmark of 0.01 percent, clinicians 
do not believe that the benchmark is 
valid or appropriate for the best 
interests of their varied patient 
population. 

Response: The MIPS APM measure 
list is comprised of measures that are 
used under the terms of each MIPS 
APM. Because this measure has been 
removed from the Comprehensive 
Primary Care Plus measure list for the 
2018 performance year, we will also be 
removing it from the 2018 MIPS APM 
measure list for APM Entities 
participating in CPC+. 

Comment: One commenter objected to 
the use of CMS 131v5 (MIPS ID 117) 
Diabetes: Eye Exam for CPC+ because 
the benchmarks for the measure may be 
appropriate for ophthalmologists or 
optometrists, but the 80th percentile 

decile of 99.99 percent is inappropriate 
for primary care providers like those 
participating in CPC+. 

Response: CPC+ uses the MIPS 
benchmarks for electronic clinical 
quality measures (eCQMs). These 
benchmarks are based on data reported 
to CMS by all clinicians—primary care 
and specialists. The 2017 benchmarks 
were based on data submitted in 2015 
to the Physician Quality Reporting 
System. The percentile standards 
mentioned in the comment are MIPS 
percentile standards. 

Final Action: After considering public 
comments, we are finalizing the MIPS 
APM measure sets as follows in Tables 
14, 15, and 16. We note that some 
proposed measures have been removed 
from these MIPS APM measure lists 
because the measures have been 
removed from use under the terms of 
the individual APM, and therefore in 
order to maintain alignment between 
the APM scoring standard and the 
APMs, we have also removed these 
measures from the MIPS APM measures 
list. We have also updated the below 
measure list to reflect updates to 
measure descriptions provided by the 
measure stewards, as well as corrected 
National Quality Strategy Domains in 
alignment with the most recent MIPS 
APM measure lists. 

TABLE 14—MIPS APM MEASURES LIST—ONCOLOGY CARE MODEL 

Measure name NQF/quality No. 
(if applicable) 

National quality 
strategy domain Measure description Primary measure 

steward 

Risk-adjusted proportion of patients with all- 
cause hospital admissions within the 6- 
month episode.

Not Applicable Effective Clinical Care Percentage of OCM-attributed FFS bene-
ficiaries who were had an acute-care hos-
pital stay during the measurement period.

Not Applicable. 

Risk-adjusted proportion of patients with all- 
cause ED visits or observation stays that did 
not result in a hospital admission within the 
6-month episode.

Not Applicable Effective Clinical Care Percentage of OCM-attributed FFS bene-
ficiaries who had an ER visit that did not re-
sult in a hospital stay during the measure-
ment period.

Not Applicable. 

Proportion of patients who died who were ad-
mitted to hospice for 3 days or more.

Not Applicable Effective Clinical Care Percentage of OCM-attributed FFS bene-
ficiaries who died and spent at least 3 days 
in hospice during the measurement time pe-
riod.

Not Applicable. 

Oncology: Medical and Radiation—Pain Inten-
sity Quantified.

0384/143 ......... Person and Caregiver 
Centered Experience.

Percentage of patient visits, regardless of pa-
tient age, with a diagnosis of cancer cur-
rently receiving chemotherapy or radiation 
therapy in which pain intensity is quantified.

Physician Consortium 
for Performance Im-
provement Founda-
tions (PCPI). 

Oncology: Medical and Radiation—Plan of 
Care for Pain.

0383/144 ......... Person and Caregiver 
Centered Experience.

Percentage of visits for patients, regardless of 
age, with a diagnosis of cancer currently re-
ceiving chemotherapy or radiation therapy 
who report having pain with a documented 
plan of care to address pain.

American Society of 
Clinical Oncology. 

Preventive Care and Screening: Screening for 
Depression and Follow-Up Plan.

0418/134 ......... Community/Population 
Health.

Percentage of patients aged 12 and older 
screened for depression on the date of the 
encounter using an age appropriate stand-
ardized depression screening tool and if 
positive, a follow-up plan is documented on 
the date of the positive screen.

Centers for Medicare & 
Medicaid Services. 

Patient-Reported Experience of Care ............... Not Applicable Person and Caregiver 
Centered Experience.

Summary/Survey Measures may include: 
—Overall measure of patient experience. 
—Exchanging Information with Patients. 
—Access. 
—Shared Decision Making. 
—Enabling Self-Management. 
—Affective Communication. 

Not Applicable. 
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TABLE 14—MIPS APM MEASURES LIST—ONCOLOGY CARE MODEL—Continued 

Measure name NQF/quality No. 
(if applicable) 

National quality 
strategy domain Measure description Primary measure 

steward 

Prostate Cancer: Adjuvant Hormonal Therapy 
for High or Very High Risk Prostate Cancer.

0390/104 ......... Effective Clinical Care Percentage of patients, regardless of age, 
with a diagnosis of prostate cancer at high 
or very high risk of recurrence receiving ex-
ternal beam and radiotherapy to the pros-
tate who were prescribed adjuvant hor-
monal therapy (GnRH [gonadotropin releas-
ing hormone] agonist or antagonist).

American Urological 
Association Edu-
cation and Re-
search. 

Adjuvant chemotherapy is recommended or 
administered within 4 months (120 days) of 
diagnosis to patients under the age of 80 
with AJCC III (lymph node positive) colon 
cancer.

0223 ................ Communication and 
Care Coordination.

Percentage of patients under the age of 80 
with AJCC III (lymph node positive) colon 
cancer for whom adjuvant chemotherapy is 
recommended and not received or adminis-
tered within 4 months (120 days) of diag-
nosis.

Commission on Can-
cer, American Col-
lege of Surgeons. 

Combination chemotherapy is recommended 
or administered within 4 months (120 days) 
of diagnosis for women under 70 with AJCC 
T1cN0M0, or Stage IB–III hormone receptor 
negative breast cancer.

0559 ................ Communication and 
Care Coordination.

Percentage of female patients, age >18 at di-
agnosis, who have their first diagnosis of 
breast cancer (epithelial malignancy), at 
AJCC stage T1cN0M0 (tumor greater than 1 
cm), or Stage IB–III, whose primary tumor is 
progesterone and estrogen receptor nega-
tive recommended for multiagent chemo-
therapy (recommended or administered) 
within 4 months (120 days) of diagnosis.

Commission on Can-
cer, American Col-
lege of Surgeons. 

Trastuzumab administered to patients with 
AJCC stage I (T1c)–III and human epidermal 
growth factor receptor 2 (HER2) positive 
breast cancer who receive adjuvant chemo-
therapy.

1858/450 ......... Efficiency and Cost 
Reduction.

Proportion of female patients (aged 18 years 
and older) with AJCC stage I (Tlc)–Ill, 
human epidermal growth factor receptor 2 
(HER2) positive breast cancer receiving ad-
juvant Chemotherapy.

American Society of 
Clinical Oncology. 

Breast Cancer: Hormonal Therapy for Stage I 
(T1b)–IIIC Estrogen Receptor/Progesterone 
Receptor (ER/PR) Positive Breast Cancer.

0387 ................ Communication and 
Care Coordination.

Percentage of female patients aged 18 years 
and older with Stage I (T1b) through IIIC, 
ER or PR positive breast cancer who were 
prescribed tamoxifen or aromatase inhibitor 
(AI) during the 12-month reporting period.

AMA-convened Physi-
cian Consortium for 
Performance Im-
provement. 

Documentation of Current Medications in the 
Medical Record.

0419/130 ......... Patient Safety ............. Percentage of visits for patients aged 18 years 
and older for which the eligible clinician at-
tests to documenting a list of current medi-
cations using all immediate resources avail-
able on the date of the encounter. This list 
must include ALL known prescriptions, over- 
the counters, herbals, and vitamin/mineral/ 
dietary AND must contain the medications’ 
name, dosage, frequency and route of ad-
ministration.

Centers for Medicare & 
Medicaid Services. 

TABLE 15—MIPS APM MEASURES LIST—COMPREHENSIVE ESRD CARE 

Measure name NQF/quality No. 
(if applicable) 

National quality strategy 
domain Measure description Primary measure steward 

ESCO Standardized Mor-
tality Ratio.

0369/154 ......... Patient Safety ..................... This measure is calculated as a ratio but can also be 
expressed as a rate.

National Committee for 
Quality Assurance. 

Falls: Screening, Risk As-
sessment and Plan of 
Care to Prevent Future 
Falls.

0101/154 ......... Communication and Coordi-
nation.

(A) Screening for Future Fall Risk: Patients who were 
screened for future fall risk at last once within 12 
months.

(B) Multifactorial Falls Risk Assessment: Patients at risk 
of future fall who had a multifactorial risk assessment 
for falls completed within 12 months.

(C) Plan of Care to Prevent Future Falls: Patients at 
risk of future fall with a plan of care for falls preven-
tion documented within 12 months.

National Committee for 
Quality Assurance. 

Advance Care Plan ............ 0326/47 ........... Patient Safety ..................... Percentage of patients aged 65 years and older who 
have an advance care plan or surrogate decision 
maker documented in the medical record or docu-
mentation in the medical record that an advance care 
plan was discussed but the patient did not wish or 
was not able to name a surrogate decision maker or 
provide an advance care plan.

National Committee for 
Quality Assurance. 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00142 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53709 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

TABLE 15—MIPS APM MEASURES LIST—COMPREHENSIVE ESRD CARE—Continued 

Measure name NQF/quality No. 
(if applicable) 

National quality strategy 
domain Measure description Primary measure steward 

ICH–CAHPS: 
Nephrologists’ Commu-
nication and Caring.

0258 ................ Person and Caregiver Cen-
tered Experience and 
Outcome.

Summary/Survey Measures may include: 
—Getting timely care, appointments, and informa-

tion. 
—How well providers communicate. 
—Patients’ rating of provider. 
—Access to specialists. 
—Health promotion and education. 
—Shared Decision-making. 
—Health status and functional status. 
—Courteous and helpful office staff. 
—Care coordination. 
—Between visit communication. 
—Helping you to take medications as directed, and 
—Stewardship of patient resources. 

Agency for Healthcare Re-
search and Quality. 

ICH–CAHPS: ICH–CAHPS: 
Rating of Dialysis Center.

0258 ................ Person and Caregiver Cen-
tered Experience and 
Outcome.

Comparison of services and quality of care that dialysis 
facilities provide from the perspective of ESRD pa-
tients receiving in-center hemodialysis care. Patients 
will assess their dialysis providers, including 
nephrologists and medical and non-medical staff, the 
quality of dialysis care they receive, and information 
sharing about their disease.

Not Applicable. 

ICH–CAHPS: Quality of Di-
alysis Center Care and 
Operations.

0258 ................ Person and Caregiver Cen-
tered Experience and 
Outcome.

Comparison of services and quality of care that dialysis 
facilities provide from the perspective of ESRD pa-
tients receiving in-center hemodialysis care. Patients 
will assess their dialysis providers, including 
nephrologists and medical and non-medical staff, the 
quality of dialysis care they receive, and information 
sharing about their disease.

Agency for Healthcare Re-
search and Quality. 

ICH–CAHPS: Providing In-
formation to Patients.

0258 ................ Person and Caregiver Cen-
tered Experience and 
Outcome.

Comparison of services and quality of care that dialysis 
facilities provide from the perspective of ESRD pa-
tients receiving in-center hemodialysis care. Patients 
will assess their dialysis providers, including 
nephrologists and medical and non-medical staff, the 
quality of dialysis care they receive, and information 
sharing about their disease.

Agency for Healthcare Re-
search and Quality. 

ICH–CAHPS: Rating of Kid-
ney Doctors.

0258 ................ Person and Caregiver Cen-
tered Experience and 
Outcome.

Comparison of services and quality of care that dialysis 
facilities provide from the perspective of ESRD pa-
tients receiving in-center hemodialysis care. Patients 
will assess their dialysis providers, including 
nephrologists and medical and non-medical staff, the 
quality of dialysis care they receive, and information 
sharing about their disease.

Agency for Healthcare Re-
search and Quality. 

ICH–CAHPS: Rating of Di-
alysis Center Staff.

ICH–CAHPS: Rating of Di-
alysis Center.

0258 ................ Person and Caregiver Cen-
tered Experience and 
Outcome.

Comparison of services and quality of care that dialysis 
facilities provide from the perspective of ESRD pa-
tients receiving in-center hemodialysis care. Patients 
will assess their dialysis providers, including 
nephrologists and medical and non-medical staff, the 
quality of dialysis care they receive, and information 
sharing about their disease.

Agency for Healthcare Re-
search and Quality. 

Medication Reconciliation 
Post Discharge.

0554 ................ Communication and Care 
Coordination.

The percentage of discharges from any inpatient facility 
(e.g. hospital, skilled nursing facility, or rehabilitation 
facility) for patients 18 years of age and older seen 
within 30 days following the discharge in the office by 
the physicians, prescribing practitioner, registered 
nurse, or clinical pharmacist providing on-going care 
for whom the discharge medication list was rec-
onciled with the current medication list in the out-
patient medical record.

National Committee for 
Quality Assurance. 

This measure is reported as three rates stratified by 
age group: 

• Reporting Criteria 1: 18–64 years of age. 
• Reporting Criteria 2: 65 years and older. 
• Total Rate: All patients 18 years of age and Older. 

Diabetes Care: Eye Exam .. 0055/117 ......... Effective Clinical Care ........ Percentage of patients 18–75 years of age with diabe-
tes who had a retinal or dilated eye exam by an eye 
care professional during the measurement period or a 
negative retinal exam (no evidence of retinopathy) in 
the 12 months prior to the measurement period.

National Committee for 
Quality Assurance. 

Diabetes Care: Foot Exam 0056/163 ......... Effective Clinical Care ........ Percentage of patients 18–75 years of age with diabe-
tes (type 1 and type 2) who received a foot exam 
(visual inspection and sensory exam with mono fila-
ment and a pulse exam) during the previous meas-
urement year.

National Committee for 
Quality Assurance, 

Influenza Immunization for 
the ESRD Population.

0041/110, 0226 Community/Population 
Health.

Percentage of patients aged 6 months and older seen 
for a visit between July 1 and March 31 who received 
an influenza immunization OR who reported previous 
receipt of an influenza immunization.

Kidney Care Quality Alli-
ance (KCQA). 

Pneumococcal Vaccination 
Status.

0043/111 ......... Community/Population 
Health.

Percentage of patients 65 years of age and older who 
have ever received a pneumococcal vaccine.

National Committee for 
Quality Assurance. 
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TABLE 15—MIPS APM MEASURES LIST—COMPREHENSIVE ESRD CARE—Continued 

Measure name NQF/quality No. 
(if applicable) 

National quality strategy 
domain Measure description Primary measure steward 

Screening for Clinical De-
pression and Follow-Up 
Plan.

0418/134 ......... Community/Population 
Health.

Percentage of patients aged 12 and older screened for 
depression on the date of the encounter and using an 
age appropriate standardized depression screening 
tool AND if positive, a follow-up plan is documented 
on the date of the positive screen.

Centers for Medicare and 
Medicaid Services. 

Tobacco Use: Screening 
and Cessation Interven-
tion.

0028/226 ......... Community/Population 
Health.

Percentage of patients aged 18 years and older who 
were screened for tobacco use one or more times 
within 24 months AND who received cessation coun-
seling intervention if identified as a tobacco user.

Physician Consortium for 
Performance Improve-
ment Foundations 
(PCPI). 

TABLE 16—MIPS APM MEASURES LIST—COMPREHENSIVE PRIMARY CARE PLUS (CPC+) 

Measure name NQF/quality No. 
(if applicable) 

National quality strategy 
domain Measure description Primary measure steward 

Controlling High Blood 
Pressure.

0018/236 ......... Effective Clinical Care ........ Percentage of patients 18–85 years of age who had a 
diagnosis of hypertension and whose blood pressure 
was adequately controlled (<140/90 mmHg) during 
the measurement period.

National Committee for 
Quality Assurance. 

Diabetes: Eye Exam ........... 0055/117 ......... Effective Clinical Care ........ Percentage of patients 18–75 years of age with diabe-
tes who had a retinal or dilated eye exam by an eye 
care professional during the measurement period or a 
negative retinal exam (no evidence of retinopathy) in 
the 12 months prior to the measurement period.

National Committee for 
Quality Assurance. 

Diabetes: Hemoglobin A1c 
(HbA1c) Poor Control 
(<9%).

0059/001 ......... Effective Clinical Care ........ Percentage of patients 18–75 years of age with diabe-
tes who had hemoglobin A1c >9.0% during the meas-
urement period.

National Committee for 
Quality Assurance 

Use of High-Risk Medica-
tions in the Elderly.

0022/238 ......... Patient Safety ..................... Percentage of patients 66 years of age and older who 
were ordered high-risk medications. Two rates are re-
ported 

a. Percentage of patients who were ordered at 
least one high risk medication.

b. Percentage of patients who were ordered at 
least two different high risk medications.

National Committee for 
Quality Assurance. 

Dementia: Cognitive As-
sessment.

2872/281 ......... Effective Clinical Care ........ Percentage of patients, regardless of age, with a diag-
nosis of dementia for whom an assessment of cog-
nition is performed and the results reviewed at least 
once within a 12-month period.

Physician Consortium for 
Performance Improve-
ment Foundation (PCPI). 

Falls: Screening for Future 
Fall Risk.

0101/318 ......... Patient Safety ..................... (A) Screening for Future Fall Risk: Patients who were 
screened for future fall risk at least once within 12 
months.

(B) Multifactorial Falls Risk Assessment: Patients at risk 
of future fall who had a multifactorial risk assessment 
for falls completed within 12 months.

(C) Plan of Care to Prevent Future Falls: Patients at 
risk of future fall with a plan of care for falls preven-
tion documented within 12 months. 

National Committee for 
Quality Assurance. 

Initiation and Engagement 
of Alcohol and Other 
Drug Dependence Treat-
ment.

0004/305 ......... Effective Clinical Care ........ Percentage of patients 13 years of age and older with a 
new episode of alcohol and other drug (AOD) de-
pendence who received the following. Two rates are 
reported 

a. Percentage of patients who initiated treatment 
within 14 days of the diagnosis. 

b. Percentage of patients who initiated treatment 
and who had two or more additional services 
with an AOD diagnosis within 30 days of the initi-
ation visit. 

National Committee for 
Quality Assurance. 

Closing the Referral Loop: 
Receipt of Specialist Re-
port.

Not Applicable/ 
374.

Communication and Care 
Coordination.

Percentage of Patients with referrals, regardless of age, 
for which the referring provider receives a report from 
the provider to whom the patient was referred.

Centers for Medicare and 
Medicaid Services. 

Cervical Cancer Screening 0032/309 ......... Effective Clinical Care ........ Percentage of women 21–64 years of age, who were 
screened for cervical cancer using either of the fol-
lowing criteria 

• Women age 21–64 who had cervical cytology per-
formed every 3 years.

• Women age 30–64 who had cervical cytology/human 
papillomavirus (HPV) co-testing performed every 5 
years.

National Committee for 
Quality Assurance. 

Colorectal Cancer Screen-
ing.

0034/113 ......... Effective Clinical Care ........ Percentage of patients, 50–75 years of age who had 
appropriate screening for colorectal cancer.

National Committee for 
Quality Assurance. 

Preventive Care and 
Screening: Tobacco Use: 
Screening and Cessation 
Intervention.

0028/226 ......... Community/Population 
Health.

Percentage of patients aged 18 years and older who 
were screened for tobacco use one or more times 
within 24 months and who received cessation coun-
seling intervention if identified as a tobacco user.

Physician Consortium for 
Performance Improve-
ment Foundations 
(PCPI). 

Breast Cancer Screening ... 2372/112 ......... Effective Clinical Care ........ Percentage of women 50–74 years of age who had a 
mammogram to screen for breast cancer.

National Committee for 
Quality Assurance. 
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TABLE 16—MIPS APM MEASURES LIST—COMPREHENSIVE PRIMARY CARE PLUS (CPC+)—Continued 

Measure name NQF/quality No. 
(if applicable) 

National quality strategy 
domain Measure description Primary measure steward 

Preventive Care and 
Screening: Influenza Im-
munization.

0041/110 ......... Community/Population 
Health.

Percentage of patients aged 6 months and older seen 
for a visit between October 1 and March 31 who re-
ceived an influenza immunization OR who reported 
previous receipt of an influenza immunization.

Physician Consortium for 
Performance Improve-
ment Foundations 
PCPI(R) Foundation 
(PCPI[R]). 

Pneumonia Vaccination 
Status for Older Adults.

0043/111 ......... Community/Population 
Health.

Percentage of patients 65 years of age and older who 
have ever received a pneumococcal vaccine.

National Committee for 
Quality Assurance. 

Diabetes: Medical Attention 
for Nephropathy.

0062/119 ......... Effective Clinical Care ........ The percentage of patients 18–75 years of age with dia-
betes who had a nephropathy screening test or evi-
dence of nephropathy during the measurement period.

National Committee for 
Quality Assurance. 

Ischemic Vascular Disease 
(IVD): Use of Aspirin or 
Another.

0068/204 ......... Effective Clinical Care ........ Percentage of patients 18 years of age and older who 
were diagnosed with acute myocardial infarction 
(AMI), coronary artery bypass graft (CABG) or 
percutaneous coronary interventions (PCI) in the 12 
months prior to the measurement period, or who had 
an active diagnosis of ischemic vascular disease 
(IVD) during the measurement period, and who had 
documentation of use of aspirin or another antiplatelet 
during the measurement period.

National Committee for 
Quality Assurance. 

Preventive Care and 
Screening: Screening for 
Depression and Follow- 
Up Plan.

0418/134 ......... Community/Population 
Health.

Percentage of patients aged 12 years and older 
screened for depression on the date of the encounter 
using an age appropriate standardized depression 
screening tool AND if positive, a follow-up plan is 
documented on the date of the positive screen.

Centers for Medicare & 
Medicaid Services. 

Statin Therapy for the Pre-
vention and Treatment of 
Cardiovascular Disease.

Not Applicable/ 
438.

Effective Clinical Care ........ Percentage of the following patients—all considered at 
high risk of cardiovascular events—who were pre-
scribed or were on statin therapy during the measure-
ment period: 

* Adults aged >=21 years who were previously diag-
nosed with or currently have an active diagnosis of 
clinical atherosclerotic cardiovascular disease 
(ASCVD); OR 

* Adults aged >=21 years who have ever had a fasting 
or direct low-density lipoprotein cholesterol (LDL–C) 
level >=190 mg/dL or were previously diagnosed with 
or currently have an active diagnosis of familial or 
pure hypercholesterolemia; OR 

* Adults aged 40–75 years with a diagnosis of diabetes 
with a fasting or direct LDL–C level of 70–189 mg/dL 

Centers for Medicare & 
Medicaid Services. 

Inpatient Hospital Utilization 
(IHU).

Not Applicable Not Applicable .................... For members 18 years of age and older, the risk-ad-
justed ratio of observed to expected acute inpatient 
discharges during the measurement year reported by 
Surgery, Medicine, and Total.

National Committee for 
Quality Assurance. 

Emergency Department Uti-
lization (EDU).

Not Applicable Not Applicable .................... For members 18 years of age and older, the risk-ad-
justed ratio of observed to expected emergency de-
partment (ED) visits during the measurement year.

National Committee for 
Quality Assurance. 

CAHPS ............................... CPC+ specific; 
different than 
CAHPS for 
MIPS.

Person and Caregiver-Cen-
tered Experience and 
Outcome.

CG–CAHPS Survey 3.0 ................................................... Agency for Healthcare Re-
search and Quality. 

7. MIPS Final Score Methodology 

For the 2020 MIPS payment year, we 
intend to build on the scoring 
methodology we finalized for the 
transition year, which allows for 
accountability and alignment across the 
performance categories and minimizes 
burden on MIPS eligible clinicians, 
while continuing to prepare MIPS 
eligible clinicians for the performance 
threshold required for the 2021 MIPS 
payment year. Our rationale for our 
scoring methodology continues to be 
grounded in the understanding that the 
MIPS scoring system has many 
components and numerous moving 
parts. 

As we continue to move forward in 
implementing the MIPS program, we 
strive to balance the statutory 
requirements and programmatic goals 

with the ease of use, stability, and 
meaningfulness for MIPS eligible 
clinicians, while also emphasizing 
simplicity and scoring that is 
understandable for MIPS eligible 
clinicians. We proposed refinements to 
the performance standards, the 
methodology for determining a score for 
each of the four performance categories 
(the ‘‘performance category score’’), and 
the methodology for determining a final 
score based on the performance category 
scores (82 FR 30140 through 30142). 

We intended to continue the 
transition of MIPS by proposing the 
following policies: 

• Continuation of many transition 
year scoring policies in the quality 
performance category, with an 
adjustment to the number of 
achievement points available for 
measures that fail to meet the data 

completeness criteria, to encourage 
MIPS eligible clinicians to meet data 
completeness while providing an 
exception for small practices; 

• An improvement scoring 
methodology that rewards MIPS eligible 
clinicians who improve their 
performance in the quality and cost 
performance categories; 

• A new scoring option for the quality 
and cost performance categories that 
allows facility-based MIPS eligible 
clinicians to be scored based on their 
facility’s performance; 

• Special considerations for MIPS 
eligible clinicians in small practices or 
those who care for complex patients; 
and 

• Policies that allow multiple 
pathways for MIPS eligible clinicians to 
receive a neutral to positive MIPS 
payment adjustment. 
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We noted that these sets of proposed 
policies will help clinicians smoothly 
transition from the transition year to the 
2021 MIPS payment year, for which the 
performance threshold (which 
represents the final score that would 
earn a neutral MIPS adjustment) would 
be either the mean or median (as 
selected by the Secretary) of the MIPS 
final scores for all MIPS eligible 
clinicians from a previous period 
specified by the Secretary. 

Unless otherwise noted, for purposes 
of this section II.C.7. of the final rule 
with comment period on scoring, the 
term ‘‘MIPS eligible clinician’’ will refer 
to MIPS eligible clinicians that submit 
data and are scored at either the 
individual- or group-level, including 
virtual groups, but will not refer to 
MIPS eligible clinicians who elect 
facility-based scoring. The scoring rules 
for facility-based measurement are 
discussed in section II.C.7.a.(4) of this 
final rule with comment period. We also 
note that the APM scoring standard 
applies to APM Entities in MIPS APMs, 
and those policies take precedence 
where applicable; however, where those 
policies do not apply, scoring for MIPS 
eligible clinicians as described in 
section II.C.7. of this final rule with 
comment period will apply. We refer 
readers to section II.C.6.g. of this final 
rule with comment period for additional 
information about the APM scoring 
standard. 

a. Converting Measures and Activities 
Into Performance Category Scores 

(1) Policies That Apply Across Multiple 
Performance Categories 

The policies for scoring the 4 
performance categories are described in 
detail in section II.C.7.a. of this final 
rule with comment period. However, as 
the 4 performance categories 
collectively create a single MIPS final 
score, there are several policies that 
apply across categories, which we 
discuss in section II.C.7.a.(1) of this 
final rule with comment period. 

(a) Performance Standards 

In accordance with section 1848(q)(3) 
of the Act, in the CY 2017 Quality 
Payment Program final rule, we 
finalized performance standards for the 
four performance categories. We refer 
readers to the CY 2017 Quality Payment 
Program final rule for a description of 
the performance standards against 
which measures and activities in the 
four performance categories are scored 
(81 FR 77271 through 77272). 

As discussed in the proposed rule (82 
FR 30096 through 30098), we proposed 
to add an improvement scoring standard 

to the quality and cost performance 
categories starting with the 2020 MIPS 
payment year. 

(b) Policies Related to Scoring 
Improvement 

(i) Background 

In accordance with section 
1848(q)(5)(D)(i) of the Act, beginning 
with the 2020 MIPS payment year, if 
data sufficient to measure improvement 
are available, the final score 
methodology shall take into account 
improvement of the MIPS eligible 
clinician in calculating the performance 
score for the quality and cost 
performance categories and may take 
into account improvement for the 
improvement activities and advancing 
care information performance 
categories. In addition, section 
1848(q)(3)(B) of the Act provides that 
the Secretary, in establishing 
performance standards for measures and 
activities for the MIPS performance 
categories, shall consider: Historical 
performance standards; improvement; 
and the opportunity for continued 
improvement. Section 1848(q)(5)(D)(ii) 
of the Act also provides that 
achievement may be weighted higher 
than improvement. 

In the CY 2017 Quality Payment 
Program final rule, we summarized 
public comments received on the 
proposed rule regarding potential ways 
to incorporate improvement into the 
scoring methodology moving forward, 
including approaches based on 
methodologies used in the Hospital VBP 
Program, the Shared Savings Program, 
and Medicare Advantage 5-star Ratings 
Program (81 FR 77306 through 77308). 
We did not finalize a policy at that time 
on this topic and indicated we would 
take comments into account in 
developing a proposal for future 
rulemaking. 

When considering the applicability of 
these programs to MIPS, we looked at 
the approach that was used to measure 
improvement for each of the programs 
and how improvement was incorporated 
into the overall scoring system. An 
approach that focuses on measure-level 
comparison enables a more granular 
assessment of improvement because 
performance on a specific measure can 
be considered and compared from year 
to year. All options that we considered 
last year use a standard set of measures 
that do not provide for choice of 
measures to assess performance; 
therefore, they are better structured to 
compare changes in performance based 
on the same measure from year to year. 
The aforementioned programs do not 
use a category-level approach; however, 

we believe that a category-level 
approach would provide a broader 
perspective, particularly in the absence 
of a standard set of measures, because 
it would allow for a more flexible 
approach that enables MIPS eligible 
clinicians to select measures and data 
submission mechanisms that can change 
from year to year and be more 
appropriate to their practice in a given 
year. 

We believe that both approaches are 
viable options for measuring 
improvement. Accordingly, we noted 
that we believe that an appropriate 
approach for measuring improvement 
for the quality performance category and 
the cost performance category should 
consider the unique characteristics of 
each performance category rather than 
necessarily applying a uniform 
approach across both performance 
categories. For the quality performance 
category, clinicians are offered a variety 
of different measures which can be 
submitted by different mechanisms, 
rather than a standard set of measures 
or a single data submission mechanism. 
For the cost performance category, 
however, clinicians are scored on the 
same set of cost measures to the extent 
each measure is applicable and 
available to them; clinicians cannot 
choose which cost measures they will 
be scored on. In addition, all of the cost 
measures are derived from 
administrative claims data with no 
additional submission required by the 
clinician. 

When considering the applicability of 
these programs to MIPS, we also 
considered how scoring improvement is 
incorporated into the overall scoring 
system, including when only 
achievement or improvement is 
incorporated into a final score or when 
improvement and achievement are both 
incorporated into a final score. 

We refer readers to the proposed rule 
(82 FR 30096 through 30098) where we 
considered how we might adapt for 
MIPS the various approaches used for 
scoring improvement under the Hospital 
VBP Program, Medicare Shared Savings 
Program, and Medicare Advantage 5- 
Star rating. 

We proposed two different 
approaches for scoring improvement 
from year to year. We proposed to 
measure improvement at the 
performance category level for the 
quality performance category score (82 
FR 30113 through 30114) and refer 
readers to section II.C.7.a.(2)(i) of this 
final rule with comment period for a 
summary of the comments we received 
and our responses. Because clinicians 
can elect the submission mechanisms 
and quality measures that are most 
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meaningful to their practice, and these 
choices can change from year to year, 
we want a flexible methodology that 
allows for improvement scoring even 
when the quality measures change. This 
is particularly important as we 
encourage MIPS eligible clinicians to 
move away from topped out measures 
and toward more outcome measures. We 
do not want the flexibility that is offered 
to MIPS eligible clinicians in the quality 
performance category to limit clinicians’ 
ability to move towards outcome 
measures, or limit our ability to measure 
improvement. Our final policies for 
taking improvement into account as part 
of the quality performance category 
score are addressed in detail in sections 
II.C.7.a.(2)(i) and II.C.7.a.(2)(j) of this 
final rule with comment period. 

We noted our belief that there is 
reason to adopt a different methodology 
for scoring improvement for the cost 
performance category from that used for 
the quality performance category. In 
contrast to the quality performance 
category, for the cost performance 
category, MIPS eligible clinicians do not 
have a choice in measures or 
submission mechanisms; rather, all 
MIPS eligible clinicians are assessed on 
all measures based on the availability 
and applicability of the measure to their 
practice, and all measures are derived 
from administrative claims data. 
Therefore, for the cost performance 
category, we proposed to measure 
improvement at the measure level (82 
FR 30121). We also noted that we are 
statutorily required to measure 
improvement for the cost performance 
category beginning with the second 
MIPS payment year if data sufficient to 
measure improvement is available. 
Because we had proposed to weight the 
cost performance category at zero 
percent for the 2018 MIPS performance 
period/2020 MIPS payment year (82 FR 
30047 through 30048), the improvement 
score for the cost performance category 
would not have affected the MIPS final 
score for the 2018 MIPS performance 
period/2020 MIPS payment year and 
would have been for informational 
purposes only. However, as discussed in 
section II.C.6.d.(2) of this final rule with 
comment period, we are adopting our 
alternative option to maintain a 10 
percent weight for the cost performance 
category, and therefore, the cost 
improvement score will be reflected in 
the cost performance category percent 
score and the final score for the 2018 
MIPS performance period/2020 MIPS 
payment year. 

We did not propose to score 
improvement in the improvement 
activities performance category or the 
advancing care information performance 

category at this time, though we may 
address improvement scoring for these 
performance categories in future 
rulemaking. 

We proposed to amend 
§ 414.1380(a)(1)(i) to add that 
improvement scoring is available for the 
quality performance category and for the 
cost performance category at 
§ 414.1380(a)(1)(ii) beginning with the 
2020 MIPS payment year. 

We solicited public comment on our 
proposals to score improvement for the 
quality and cost performance categories 
starting with the 2020 MIPS payment 
year. 

The following is a summary of the 
public comments received on our 
proposals and our responses: 

Comment: Several commenters 
supported CMS’s proposal to score 
improvement for the quality and cost 
performance categories to recognize and 
reward improvement as well as 
achievement. A few commenters 
supported separate approaches for 
scoring improvement for the cost and 
quality performance categories because 
of the specific characteristics of each 
category. A few commenters 
recommended that CMS review the 
impact of these proposals after the first 
year of implementation and refine them 
as necessary to ensure that they achieve 
the intended goal of rewarding 
improvement and not penalizing high 
performers. One commenter supported 
the incorporation of improvement 
scoring because measuring changes in 
year-to-year performance could create 
strong incentives for clinicians to 
further improve upon the quality and 
value of care. One commenter believed 
that clinicians who make large gains in 
their performance could be rewarded 
and incentivized toward continuous 
quality improvement, even for the 
highest performers. One commenter 
believed that scoring improvement 
would help solo, small, and rural 
practices with administrative challenges 
by incentivizing and offsetting upfront 
costs of MIPS participation. One 
commenter believed that scoring 
improvement could boost the success of 
MIPS because it would improve the 
quality of care patients receive, reduce 
the inefficient use of care, increase the 
value of care provided, focus on an 
enhanced reward system relative to 
quality and cost as the primary 
measurements of care efficiency, and 
increase clinicians’ incentive to drive 
improvements in the performance 
categories. Finally, one commenter 
recommended continued transparency 
for the improvement scoring 
methodology and calculations because 

clinicians should be able to understand 
their progress in improving outcomes. 

Response: We thank commenters for 
their support for scoring improvement 
for the quality and cost performance 
categories starting with the 2020 MIPS 
payment year. We will implement 
improvement scoring beginning with 
the 2020 MIPS payment year. We intend 
to evaluate the implementation of 
improvement scoring for the quality and 
cost performance categories to 
determine how the policies we establish 
in this final rule with comment period 
are affecting MIPS eligible clinicians, 
including high-performing clinicians. 
We intend to implement improvement 
scoring in a transparent manner and we 
will address any changes in 
improvement scoring through future 
rulemaking. Please refer to sections 
II.C.7.a.(2)(i) and II.C.7.a.(3)(a) of this 
final rule with comment period for 
details for our proposals, comments, 
and final policies related to the 
implementation of improvement scoring 
for the quality and cost performance 
categories, respectively. 

Comment: Several commenters did 
not support scoring improvement for the 
quality and cost performance categories 
because they believed it would add a 
layer of complexity for clinicians 
participating in the MIPS program. 
Several commenters did not support 2 
separate methods for improvement 
scoring for quality and cost because this 
approach would lead to further 
complexity in the MIPS program. 
Several commenters recommended that 
CMS delay implementation of 
improvement scoring and that CMS seek 
feedback from stakeholders and analyze 
data further because making 
adjustments after implementation may 
be difficult. Commenters also believed 
that there had not been sufficient 
discussion with stakeholders about the 
challenges for certain specialties, sites 
of service, and other participants; that 
clinicians need more time to understand 
the reporting requirements; and that the 
program’s measures should be stable 
prior to implementing improvement 
scoring. 

Response: We acknowledge the 
commenters’ concerns with the 
complexity that scoring improvement 
adds to the calculation of the MIPS 
quality performance category score. We 
also acknowledge the commenters’ 
concerns related to the challenges of 
improvement scoring for specific types 
of clinician practices, the amount of 
time to understand the reporting 
requirements, and the stability of the 
program’s measures. Section 
1848(q)(5)(D)(i) of the Act requires us to 
take into account improvement when 
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calculating the quality and cost 
performance category scores beginning 
with the 2020 MIPS payment year if 
data sufficient to measure improvement 
is available. We intend to develop 
additional educational materials to help 
explain improvement scoring. We also 
intend to monitor implementation of 
improvement scoring for the quality and 
cost performance categories and will 
address any changes to improvement 
scoring through future rulemaking. 
Please refer to sections II.C.7.a.(2)(i)(ii) 
and II.C.7.a.(3)(a)(i) of this final rule 
with comment period for more 
information about our proposal and 
discussion related to data sufficiency for 
the quality and cost performance 
categories. We continue to believe that 
the separate methodologies for the 
quality and cost performance categories 
are warranted given the unique 
characteristics of each performance 
category. 

Comment: One commenter 
recommended that, in future 
rulemaking, CMS advance an 
improvement score proposal for the 
improvement activities and advancing 
care information performance categories 
that aligns with the proposal set forth 
for the quality performance category to 
measure improvement at the category 
level. 

Response: We will address 
improvement scoring for the 
improvement activities and advancing 
care information performance 
categories, and alignment as 
appropriate, in future rulemaking. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to amend 
§ 414.1380(a)(1)(i) and 
§ 414.1380(a)(1)(ii) to add that 
improvement scoring is available for the 
quality performance category and the 
cost performance category beginning 
with the 2020 MIPS payment year. 

(ii) Data Sufficiency Standard To 
Measure Improvement 

Section 1848(q)(5)(D)(i) of the Act 
requires us to measure improvement for 
the quality and cost performance 
categories of MIPS if data sufficient to 
measure improvement are available, 
which we interpret to mean that we 
would measure improvement when we 
can identify data from a current 
performance period that can be 
compared to data from a prior 
performance period or data that 
compares performance from year to 
year. We proposed that we would 
measure improvement for the quality 
performance category when data is 
available because there is a performance 
category score for the prior performance 

period (82 FR 30114 through 30116). We 
also proposed that we would measure 
improvement for the cost performance 
category when data is available which is 
when there is sufficient case volume to 
provide measurable data on measures in 
subsequent years with the same 
identifier (82 FR 30121). We refer 
readers to sections II.C.7.a.(2)(i)(ii) and 
II.C.7.a.(3)(a)(i) of this final rule with 
comment period for details on these 
proposals, the comments received and 
our responses, and final policies. 

(c) Scoring Flexibility for ICD–10 
Measure Specification Changes During 
the Performance Period 

The quality and cost performance 
categories rely on measures that use 
detailed measure specifications that 
include ICD–10–CM/PCS (‘‘ICD–10’’) 
code sets. We annually issue new ICD– 
10 coding updates, which are effective 
from October 1 through September 30 
(https://www.cms.gov/Medicare/Coding/
ICD10/ICD10OmbudsmanandICD10
CoordinationCenterICC.html). As part of 
this update, codes are added as well as 
removed from the ICD–10 code set. 

To provide scoring flexibility for 
MIPS eligible clinicians and groups for 
measures impacted by ICD–10 coding 
changes in the final quarter of the 
Quality Payment Program performance 
period—which may render the measures 
no longer comparable to the historical 
benchmark—we proposed in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30098) to codify 
at §§ 414.1380(b)(1)(xviii) that we will 
assess performance on measures 
considered significantly impacted by 
ICD–10 updates based only on the first 
9 months of the 12-month performance 
period (for example, January 1, 2018 
through September 30, 2018, for the 
2018 MIPS performance period). As 
discussed in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30098), we believed it would be 
appropriate to assess performance for 
significantly impacted measures based 
on the first 9 months of the performance 
period, rather than the full 12 months 
because the indicated performance for 
the last quarter could be affected by the 
coding changes rather than actual 
differences in performance. We noted 
that performance on measures that are 
not significantly impacted by changes to 
ICD–10 codes would continue to be 
assessed on the full 12-month 
performance period (January 1 through 
December 31) (82 FR 30098). 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30098), 
we noted that any measure that relies on 
an ICD–10 code which is added, 
modified, or removed, such as in the 

measure numerator, denominator, 
exclusions, or exceptions, could have an 
impact on the indicated performance on 
the measure, although the impact may 
not always be significant. In the CY 
2018 Quality Payment Program 
proposed rule, we proposed an annual 
review process to analyze the measures 
that have a code impact and assess the 
subset of measures significantly 
impacted by ICD–10 coding changes 
during the performance period (82 FR 
30098). Depending on the data 
available, we anticipated that our 
determination as to whether a measure 
is significantly impacted by ICD–10 
coding changes would include these 
factors: A more than 10 percent change 
in codes in the measure numerator, 
denominator, exclusions, and 
exceptions; clinical guideline changes 
or new products or procedures reflected 
in ICD–10 code changes; and feedback 
on a measure received from measure 
developers and stewards (82 FR 30098). 
In the CY 2018 Quality Payment 
Program proposed rule, we considered 
an approach where we would consider 
any change in ICD–10 coding to impact 
performance on a measure and thus 
only rely on the first 9 months of the 12- 
month performance period for such 
measures; however, we believed such an 
approach would be too broad and 
truncate measurement for too many 
measures where performance may not 
be significantly affected (82 FR 30098). 
We believed that our proposed approach 
would ensure the measures on which 
individual MIPS eligible clinicians and 
groups will have their performance 
assessed are accurate for the 
performance period and are consistent 
with the benchmark set for the 
performance period (82 FR 30098). 

We proposed to publish on the CMS 
Web site which measures are 
significantly impacted by ICD–10 
coding changes and would require the 
9-month assessment (82 FR 30098). We 
proposed to publish this information by 
October 1st of the performance period if 
technically feasible, but by no later than 
the beginning of the data submission 
period, which is January 2, 2019 for the 
2018 MIPS performance period (82 FR 
30098). 

We requested comment on the 
proposal to address ICD–10 measures 
specification changes during the 
performance period by relying on the 
first 9 months of the 12-month 
performance period (82 FR 30098). We 
also requested comment on potential 
alternate approaches to address 
measures that are significantly impacted 
due to ICD–10 changes during the 
performance period, including the 
factors we might use to determine 
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whether a measure is significantly 
impacted (82 FR 30098). 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: A few commenters had 
suggestions to improve the proposed 
ICD–10 annual review process. Some 
commenters suggested that CMS 
develop a centralized process for 
soliciting feedback on measures that 
may be significantly impacted by ICD– 
10 coding changes and facilitate 
discussions between measure 
developers, stewards, clinicians, and 
vendors who would be implementing 
the changes to resolve ICD–10 coding 
changes as quickly as possible. A few 
commenters also recommended that 
CMS address significant changes as a 
result of ICD–10 changes through notice 
and comment rulemaking. 

Response: We will take commenters’ 
suggestions for a centralized process for 
soliciting feedback on significantly 
impacted measures and facilitating 
discussions into consideration as part of 
our annual review process. We are 
finalizing our proposal to assess 
measure performance based only on the 
first 9 months of the 12-month 
performance period when we determine 
that a measure is significantly impacted 
by ICD–10 coding changes. Measures 
impacted by ICD–10 coding changes 
will be identified during the 
performance period. We are unable to 
address each individual ICD–10 code 
change through rulemaking in advance 
as the code changes are identified 
during the performance period and take 
effect on October 1 of the performance 
period. However, any changes to this 
policy, including our process for 
identifying significantly impacted 
measures, and any substantive changes 
to quality or cost measures will be 
addressed through future rulemaking. 
We are also finalizing our proposal to 
publish which measures are 
significantly impacted by ICD–10 
coding changes by October 1st of the 
performance period if technically 
feasible, but by no later than the 
beginning of the data submission 
period, which is January 2, 2019 for the 
2018 MIPS performance period. We will 
also provide further information 
through subregulatory guidance. 

Comment: Several commenters were 
supportive of the proposal to score 
measures that are considered 
significantly impacted by ICD–10 
updates based on only the first 9 months 
of the performance period to align with 
annual ICD–10 updates. 

Response: We thank commenters for 
their support. We are finalizing our 
proposal to assess measure performance 

based only on the first 9 months of the 
12-month performance period when we 
determine measures are significantly 
impacted by ICD–10 coding changes. 
Our determination as to whether a 
measure is significantly impacted by 
ICD–10 coding changes will consider 
one or more of the following factors: A 
more than 10 percent change in codes 
in the measure numerator, denominator, 
exclusions, and exceptions; guideline 
changes or new products or procedures 
reflected in ICD–10 code changes; and 
feedback on a measure received from 
measure developers and stewards. 

Comment: Several commenters 
expressed concern about our proposed 
approach to scoring flexibility based on 
the impact of the ICD–10 update cycle 
on measures and suggested alternatives. 
The commenters noted that because it is 
possible for ICD–10 updates to occur in 
April as well as in October, CMS’s 
proposal does not solve the issue of 
ICD–10 updates that occur midway 
through the performance period. A few 
commenters recommended that CMS 
give full credit for reporting that would 
be applied in future years, or 
alternatively, that CMS consider novel 
approaches that developers, stewards, 
and implementers may have for 
accounting for ICD–10 changes—for 
example, releasing new measure 
guidance or suspending the use of 
certain new ICD–10 codes until the 
following performance period. 

Response: While the list of ICD–10 
codes are available prior to October 1, 
for Medicare Part A and Part B, all ICD– 
10 changes become effective October 1. 
As discussed further below, we are 
finalizing our proposal to measure the 
first 9 months of the performance period 
when we determine measures are 
significantly impacted by ICD–10 
updates. We believe this approach 
ensures our assessment of performance 
will only be based on measures with 
ICD–10 codes and measure 
specifications that are consistent with 
the historical benchmark we set out for 
the performance period when available, 
which are relied on by MIPS eligible 
clinicians and groups as they plan for 
the performance period. While we 
acknowledge the other approaches 
recommended by commenters, such as 
providing full credit for reporting that 
would be applied in future years, we 
believe the approach we are finalizing 
allows comparisons to historical 
benchmarks, which use similar codes, 
and ensures the measure specifications 
are accurate for the time period being 
measured. As some commenters 
suggested, the input of stakeholders in 
this process is valuable, and we will 
consider the input of developers, 

stewards and implementers as part of 
the annual review process. More 
information will be available through 
subregulatory guidance. 

Comment: Several commenters 
expressed concern that for certain 
measures, truncated reporting would 
not be appropriate due to their measure 
logic, and the measures would be 
negatively impacted by a shorter 
reporting window since it can take a full 
year to capture the data needed to 
successfully report these measures. One 
commenter expressed concern that, 
because certain standards used by 
registries to support measure reporting 
do not include timing information, such 
as the QRDA III standard, it is unclear 
how MIPS eligible clinicians would be 
able to submit only 9 months of data. 
This commenter urged CMS to, instead, 
adjust the value sets to account for the 
updates and have those changes apply 
to the entire performance year, with no 
change to full-year measure submission. 
This commenter suggested that this 
would allow clinicians to take 
immediate advantage of critical updates 
to value sets without having to wait 
until the next performance year. The 
commenters also noted that the very 
short timeline between the discovery 
and announcement of the error and the 
end of the submission period would 
place an unreasonable burden on MIPS 
eligible clinicians to revise and 
revalidate their submissions. One 
commenter also noted that CMS’s 
approach adds complexity because 
clinicians and groups would have to 
track which measures require a full year 
of reporting and which require only 9 
months. 

Response: We acknowledge the 
commenters’ concerns that scoring 
based on only 9 months of data raises 
issues with assessing MIPS eligible 
clinicians and groups on less than a full 
year of data, particularly for some 
measures. We also acknowledge that 
certain standards used by registries to 
support measure reporting do not 
include timing information. In response 
to these concerns we note that where, as 
part of our annual review process we 
determine that scoring a significantly 
impacted measure based on only 9 
months of data is inappropriate due to 
the measure logic or other factors, we 
will communicate with MIPS eligible 
clinicians and groups and interested 
parties and provide information to them 
through subregulatory guidance. 
However, we expect that these instances 
would be rare based on our experience. 

We also acknowledge the concerns 
raised by commenters about the burden 
MIPS eligible clinicians may face to 
revise and revalidate their submissions, 
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and clarify that CMS will monitor ICD– 
10 updates and coding changes that 
significantly impact measures during 
the performance period to track which 
measures require a full year of reporting 
and which require only 9 months, and 
we will also provide this information to 
MIPS eligible clinicians, groups, and 
other interested parties, including 
registries, through subregulatory 
guidance. We acknowledge the 
commenter’s suggestion that, 
alternatively, we adjust the value sets to 
account for the updates and have those 
changes apply to the entire performance 
year, with no change to full-year 
measure submission; however, this 
approach is not operationally feasible 
for us to implement. 

Comment: One commenter did not 
support the approach that CMS 
considered but rejected, whereby CMS 
would consider any change in ICD–10 
coding to impact performance on a 
measure, and thus, rely on the first 9 
months of the 12-month performance 
period for such measures. 

Response: We acknowledge that such 
an approach would be too broad and 
truncate measurement for too many 
measures where performance may not 
be significantly affected and have 
rejected this approach. 

Comment: Several commenters 
supported the proposal to publish the 
measures significantly impacted by 
ICD–10 coding changes that would 
require the 9-month assessment, and 
agreed with the factors listed to consider 
in determining whether a measure is 
significantly impacted by an ICD–10 
coding update. 

Response: We thank the commenters 
for their support. We are finalizing as 
proposed our proposal to publish the 
list of measures requiring a 9-month 
assessment process on the CMS Web 
site by October 1st of the performance 
period if technically feasible, but by no 
later than the beginning of the data 
submission period. For example, for the 
2018 performance period, data 
submissions will begin on January 2, 
2019. 

Comment: Several commenters 
requested that CMS provide information 
about significantly impacted measures 
as soon as possible. The commenters 
suggested that CMS issue the impacted 
ICD–10 list well before October 1 to 
allow clinician and groups to 
appropriately prepare for the upcoming 
submission cycle. A few commenters 
recommended that clinicians and 
groups will need a 30- to 60-day 
window of lead time, such as November 
1 or December 1. 

Response: We acknowledge that it 
would be useful to identify significantly 

impacted measures as early as possible 
and will take commenters’ concerns into 
consideration to identify and publish 
information on impacted measures as 
soon as it is technically feasible for us 
to do so. We are finalizing that we will 
publish this information by October 1st 
of the performance period if technically 
feasible, but by no later than the 
beginning of the data submission 
period, which is January 2, 2019 for the 
2018 MIPS performance period. We 
believe this timeline provides us needed 
time to review whether ICD–10 code 
changes are significant or not as well as 
reviewing other guideline changes. 

Comment: Some commenters 
recommended that CMS include how 
the annual ICD–10 update on October 1 
may impact quality measures, 
performance scores, and benchmarks for 
the last quarter of the year because this 
is vital information needed for 
clinicians and groups to make informed 
decisions about the performance period 
best suited for their practice, including 
those who may want to choose the last 
90 days of 2018 as their performance 
period for the advancing care 
information and the improvement 
activities performance categories, which 
have 90-day performance periods. 

Response: We will consider 
commenters’ suggestions about the 
information to include regarding 
significantly impacted measures as we 
prepare our publication of significantly 
impacted measures. We will monitor 
measure changes as they occur and rely 
on stakeholder input; we will also 
provide subregulatory communication 
and guidance to stakeholders as to how 
changes we determine to be significant 
may impact the quality measures, 
performance scores, and benchmarks. 
We do not believe this policy will affect 
the improvement activities and 
advancing care information performance 
categories because those performance 
categories have a 90-day reporting 
period. 

Final Action: After consideration of 
the public comments, we are finalizing 
as proposed our policy to provide 
scoring flexibility for ICD–10 measure 
specification changes during the 
performance period. We are finalizing 
that we will establish an annual review 
process to analyze the measures that 
have a code impact and assess the 
subset of measures significantly 
impacted by ICD–10 coding changes 
during the performance period. 
Depending on the data available, our 
determination as to whether a measure 
is significantly impacted by ICD–10 
coding changes will include one or 
more these factors: A more than 10 
percent change in codes in the measure 

numerator, denominator, exclusions, 
and exceptions; clinical guideline 
changes or new products or procedures 
reflected in ICD–10 code changes; and 
feedback on a measure received from 
measure developers and stewards. 
Beginning with the 2018 MIPS 
performance period, measures we 
determine to be significantly impacted 
by ICD–10 updates will be assessed 
based only on the first 9 months of the 
12-month performance period. Lastly, 
we are finalizing as proposed that we 
will publish the list of measures 
requiring a 9-month assessment process 
on the CMS Web site by October 1st of 
the performance period if technically 
feasible, but by no later than the 
beginning of the data submission 
period, which is January 2, 2019 for the 
2018 MIPS performance period, as 
discussed in section II.C.6.a.(2) of this 
final rule with comment period. We are 
codifying these policies for the quality 
performance category at 
§ 414.1380(b)(1)(xviii) in this final rule 
with comment period. As discussed in 
section II.C.6.d.(3)(d) of this final rule 
with comment period, we will apply a 
similar approach for measures in the 
cost performance category, although we 
do not anticipate that the cost measures 
for the 2018 MIPS performance period 
(total per capita cost measure and the 
MSPB) would be significantly affected 
by ICD–10 changes. 

As we finalize this policy for 
measures significantly impacted by 
ICD–10 code changes, we are also 
concerned about instances where 
clinical guideline changes or other 
changes to a measure that occur during 
the performance period may 
significantly impact a measure and 
render the measure no longer 
comparable to the historical benchmark. 
As such, we seek comment in this final 
rule with comment period regarding 
whether we should apply similar 
scoring flexibility to such measures. 

(2) Scoring the Quality Performance 
Category for Data Submission via 
Claims, EHR, Third Party Data 
Submission Options, CMS Web 
Interface, and Administrative Claims 

Many comments submitted in 
response to the CY 2017 Quality 
Payment Program final rule requested 
additional clarification on our finalized 
scoring methodology for the 2019 MIPS 
payment year. To provide further clarity 
to MIPS eligible clinicians about the 
transition year scoring policies, before 
describing our proposed scoring policies 
for the 2020 MIPS payment year, we 
provided a summary of the scoring 
policies finalized in the CY 2017 
Quality Payment Program final rule 
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3 In section II.C.7.a.(2)(c) of this final rule with 
comment period, we are finalizing a new provision 
to be codified at § 414.1380(b)(1)(xiii), and in 
section II.C.7.a.(2)(i) of this final rule with comment 
period, we are finalizing a new provision to be 
codified at § 414.1380(b)(1)(xvi). As a result, we are 
finalizing as well that the remaining paragraphs be 
redesignated in order following the new provisions. 

along with examples of how they apply 
under several scenarios (82 FR 30098 
through 30100). 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77286 through 
77287), we finalized that the quality 
performance category would be scored 
by assigning achievement points to each 
submitted measure, which we refer to in 
this section of the proposed rule as 
‘‘measure achievement points.’’ In the 
CY 2018 Quality Payment Program 
proposed rule (82 FR 30098 through 
30099), we proposed to amend various 
paragraphs in § 414.1380(b)(1) to use 
this term in place of ‘‘achievement 
points.’’ MIPS eligible clinicians can 
also earn bonus points for certain 
measures (81 FR 77293 through 77294; 
81 FR 77297 through 77299), which we 
referred to as ‘‘measure bonus points,’’ 
and we proposed to amend 
§ 414.1380(b)(1)(xiii) (which we 
proposed to redesignate as 
§ 414.1380(b)(1)(xiv) 3), 
§ 414.1380(b)(1)(xiv) (which we 
proposed to redesignate as 
§ 414.1380(b)(1)(xv)), and 
§ 414.1380(b)(1)(xv) (which we 
proposed to redesignate as 
§ 414.1380(b)(1)(xvii)) to use this term 
in place of ‘‘bonus points.’’ The measure 
achievement points assigned to each 
measure would be added with any 
measure bonus points and then divided 
by the total possible points 
(§ 414.1380(b)(1)(xv) (which we 
proposed to redesignate as 
§ 414.1380(b)(1)(xvii)). We referred to 
the total possible points as ‘‘total 
available measure achievement points,’’ 
and we proposed to amend 
§ 414.1380(b)(1)(xv) to use this term in 
place of ‘‘total possible points.’’ We also 
proposed to amend these terms in 
§ 414.1380(b)(1)(xiii)(D) (which we 
proposed to redesignate as 
§ 414.1380(b)(1)(xiv)(D)), and 
§ 414.1380(b)(1)(xiv) (which we 
proposed to redesignate as 
§ 414.1380(b)(1)(xv)). 

This resulting quality performance 
category score is a fraction from zero to 
1, which can be formatted as a percent; 
therefore, for this section, we will 
present the quality performance 
category score as a percent and refer to 
it as ‘‘quality performance category 
percent score.’’ We also proposed to 
amend § 414.1380(b)(1)(xv) (which we 
proposed to redesignate as 

§ 414.1380(b)(1)(xvii)) to use this term 
in place of ‘‘quality performance 
category score.’’ Thus, the formula for 
the quality performance category 
percent score that we will use in this 
section is as follows: 
(Total measure achievement points + 

total measure bonus points)/total 
available measure achievement 
points = quality performance 
category percent score. 

This is a summary of the public 
comments received on the changes to 
the regulatory text and our responses: 

Comment: One commenter expressed 
their belief that the continued changes 
in terminology not based on statute 
serves to confuse clinicians and further 
complicate the Quality Payment 
Program. 

Response: The amendments to the 
regulatory text are meant to clarify our 
terminology to make the Quality 
Payment Program easier to understand. 
The changes to terminology are not 
intended to create confusion but to 
respond to feedback on the need for 
more clarity and meaningful terms than 
those used in the Act. These 
amendments to regulation text are not 
changes to the program policy. 

Final Action: After consideration of 
public comments, we are finalizing the 
proposed clarifications and 
redesignations in § 414.1380(b)(1) 
related to measure achievement points 
and the quality performance category 
score. 

In the CY 2017 Quality Payment 
Program final rule, we finalized that for 
the quality performance category, an 
individual MIPS eligible clinician or 
group that submits data on quality 
measures via EHR, QCDR, qualified 
registry, claims, or a CMS-approved 
survey vendor for the CAHPS for MIPS 
survey will be assigned measure 
achievement points for 6 measures (1 
outcome or, if an outcome measure is 
not available, other high priority 
measure and the next 5 highest scoring 
measures) as available and applicable, 
and will receive applicable measure 
bonus points for all measures submitted 
that meet the bonus criteria (81 FR 
77282 through 77301). 

In addition, for groups of 16 or more 
clinicians who meet the case minimum 
of 200, we will also automatically score 
the administrative claims-based all- 
cause hospital readmission measure as a 
seventh measure (81 FR 77287). For 
individual MIPS eligible clinicians and 
groups for whom the readmission 
measure does not apply, the 
denominator is generally 60 (10 
available measure achievement points 
multiplied by 6 available measures). For 

groups for whom the readmission 
measure applies, the denominator is 
generally 70 points. 

If we determined that a MIPS eligible 
clinician has fewer than 6 measures 
available and applicable, we will score 
only the number of measures that are 
available and adjust the denominator 
accordingly to the total available 
measure achievement points (81 FR 
77291). A description of the validation 
process to determine measure 
availability is provided in the proposed 
rule (82 FR 30108 through 30109). 

For the 2019 MIPS payment year, a 
MIPS eligible clinician that submits 
quality measure data via claims, EHR, or 
third party data submission options 
(that is, QCDR, qualified registry, EHR, 
or CMS-approved survey vendor for the 
CAHPS for MIPS survey), can earn 
between 3 and 10 measure achievement 
points for quality measures submitted 
for the performance period of greater 
than or equal to 90 continuous days 
during CY 2017. A MIPS eligible 
clinician can earn measure bonus points 
(subject to a cap) if they submit 
additional high priority measures with a 
performance rate that is greater than 
zero, and that meet the case minimum 
and data completeness requirements, or 
submit a measure using an end-to-end 
electronic pathway. An individual MIPS 
eligible clinician that has 6 or more 
quality measures available and 
applicable will have 60 total available 
measure achievement points. An 
example was provided in Table 17 of 
the proposed rule (82 FR 30099). We 
noted that in the CY 2017 Quality 
Payment Program proposed rule, we 
proposed that bonus points would be 
available for high priority measures that 
are not scored (not included in the top 
6 measures for the quality performance 
category score) as long as the measure 
has the required case minimum, data 
completeness, and has a performance 
rate greater than zero, because we 
believed these qualities would allow us 
to include the measure in future 
benchmark development (81 FR 28255). 
Although we received public comments 
on this policy, responded to those 
comments, and reiterated this proposal 
in the CY 2017 Quality Payment 
Program final rule (81 FR 77292), we 
would like to clarify that our policy is 
to assign measure bonus points for high 
priority measures, even if the measure’s 
achievement points are not included in 
the total measure achievement points 
for calculating the quality performance 
category percent score, as long as the 
measure has the required case 
minimum, data completeness, and has a 
performance rate greater than zero, and 
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that this applies beginning with the 
transition year. 

We proposed to amend 
§ 414.1380(b)(1)(xiii)(A) (which we 
proposed to redesignate as 
§ 414.1380(b)(1)(xiv)(A)) to state that 
measure bonus points may be included 
in the calculation of the quality 
performance category percent score 
regardless of whether the measure is 
included in the calculation of the total 
measure achievement points. We also 
proposed a technical correction to the 
second sentence of that paragraph to 
state that to qualify for high priority 
measure bonus points, each measure 
must be reported with sufficient case 
volume to meet the required case 
minimum, meet the required data 
completeness criteria, and not have a 
zero percent performance rate. 

We did not receive any public 
comments on this proposal. 

Final Action: We are finalizing as 
proposed the amendments and technical 
corrections to § 414.1380(b)(1) related to 
high priority measure bonus points. 

In the CY 2017 Quality Payment 
Program final rule, we also finalized 
scoring policies specific to groups of 25 
or more that submit their quality 
performance measures using the CMS 
Web Interface (81 FR 77278 through 
77306). Although we did not propose to 
change the basic scoring system that we 
finalized in the CY 2017 Quality 
Payment Program final rule for the 2020 
MIPS payment year, we noted that we 
proposed several modifications to 
scoring the quality performance 
category, including adjusting scoring for 
measures that do not meet the data 
completeness criteria, adding a method 
for scoring measures submitted via 
multiple mechanisms, adding a method 
for scoring selected topped out 
measures, and adding a method for 
scoring improvement (82 FR 30100). We 
also noted that we proposed an 
additional option for facility-based 
scoring for the quality performance 
category (82 FR 30123 through 30132). 
Further description of these proposals 
and finalized policies are discussed 
below. 

(a) Quality Measure Benchmarks 
We did not propose to change the 

policies on benchmarking finalized in 
the CY 2017 Quality Payment Program 
final rule and codified at paragraphs 
(b)(1)(i) through (iii) of § 414.1380; 
however, we proposed a technical 
correction to paragraphs (i) and (ii) to 
clarify that measure benchmark data are 
separated into decile categories based 
on percentile distribution, and that, 
other than using performance period 
data, performance period benchmarks 

are created in the same manner as 
historical benchmarks using decile 
categories based on a percentile 
distribution and that each benchmark 
must have a minimum of 20 individual 
clinicians or groups who reported on 
the measure meeting the data 
completeness requirement and case 
minimum case size criteria and 
performance greater than zero. We 
referred readers to the discussion at 81 
FR 77282 for more details on that 
policy. 

We received no public comments on 
the proposed technical correction to 
§ 414.1380. 

Final Action: We are finalizing the 
technical corrections to 
§ 414.1380(b)(1)(i) through (iii) related 
to the measure benchmark data as 
proposed. 

We noted that the proposal to increase 
the low-volume threshold could have an 
impact on our MIPS benchmarks 
because we include MIPS eligible 
clinicians and comparable APMs that 
meet our benchmark criteria in our 
measure benchmarks, which could 
reduce the number of individual eligible 
clinicians and groups that meet the 
definition of a MIPS eligible clinician 
and contribute to our benchmarks (82 
FR 30101). Therefore, we sought 
feedback on whether we should broaden 
the criteria for creating our MIPS 
benchmarks to include PQRS and any 
data from MIPS, including voluntary 
reporters, that meet our benchmark 
performance, case minimum and data 
completeness criteria when creating our 
benchmarks. 

We thank commenters for their 
responses on whether we should 
broaden the criteria for creating our 
MIPS benchmarks. We will consider 
them in future rulemaking. 

In the CY 2017 Quality Payment 
Program final rule, we did not stratify 
benchmarks by practice characteristics, 
such as practice size, because we did 
not believe there was a compelling 
rationale for such an approach, and we 
believed that stratifying could have 
unintended negative consequences for 
the stability of the benchmarks, equity 
across practices, and quality of care for 
beneficiaries (81 FR 77282). We noted 
that we do create separate benchmarks 
for each of the following submission 
mechanisms: EHR submission options; 
QCDR and qualified registry submission 
options; claims submission options; 
CMS Web Interface submission options; 
CMS-approved survey vendor for 
CAHPS for MIPS submission options; 
and administrative claims submission 
options (for measures derived from 
claims data, such as the all-cause 
hospital readmission measure) (81 FR 

77282). We refer readers to the CY 2018 
Quality Payment Program proposed rule 
for a summary of the comments we 
received (82 FR 30101). 

We did not propose to change our 
policies related to stratifying 
benchmarks by practice size for the 
2020 MIPS payment year. For many 
measures, the benchmarks may not need 
stratification as they are only 
meaningful to certain specialties and 
only expected to be submitted by those 
certain specialists. We further clarified 
that in the majority of instances our 
current benchmarking approach only 
compares like clinicians to like 
clinicians. We noted that we continue to 
believe that stratifying by practice size 
could have unintended negative 
consequences for the stability of the 
benchmarks, equity across practices, 
and quality of care for beneficiaries. 
However, we sought comment on 
methods by which we could stratify 
benchmarks, while maintaining 
reliability and stability of the 
benchmarks, to use in developing future 
rulemaking for future performance and 
payment years. Specifically, we sought 
comment on methods for stratifying 
benchmarks by specialty or by place of 
service. We also requested comment on 
specific criteria to consider for 
stratifying measures, such as how we 
should stratify submissions by multi- 
specialty practices or by practices that 
operate in multiple places of service. 

We thank commenters for their 
suggestions on stratifying benchmarks 
and measures for creating MIPS 
benchmarks. We will consider them in 
future rulemaking. 

When we were developing the quality 
measure benchmarks, we were guided 
by the principles we used when 
developing the MIPS unified scoring 
system (81 FR 28249 through 28250). 
We sought a system that enables MIPS 
eligible clinicians, beneficiaries, and 
stakeholders to understand what is 
required for a strong performance in 
MIPS while being consistent with 
statutory requirements. We also wanted 
the methodology to be as a simple as 
possible while providing flexibility for 
the variety of practice types. Now that 
we have gone through 1 year of the 
program, we are asking for comments on 
how we can improve our quality 
measure benchmarking methodology. In 
the CY 2018 Quality Payment Program 
proposed rule, we requested comments 
on how we can specifically improve our 
benchmarking methodology (82 FR 
30100 through 30101). For this final rule 
with comment period, we are requesting 
comments on whether our methodology 
has been successful in achieving the 
goals we aimed to achieve, and, if not, 
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what other ways or approaches we 
could use that are in line with 
principles we discussed above. 

(b) Assigning Points Based on 
Achievement 

In the CY 2017 Quality Payment 
Program final rule, we finalized at 
§ 414.1380(b)(1) that a MIPS quality 
measure must have a measure 
benchmark to be scored based on 
performance. MIPS quality measures 
that do not have a benchmark (for 
example, because fewer than 20 MIPS 
eligible clinicians or groups submitted 
data that met our criteria to create a 
reliable benchmark) will not be scored 
based on performance (81 FR 77286). In 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30101), we did not 
propose any changes to this policy. We 
did, however, propose a technical 
correction to the regulatory text at 
§ 414.1380(b)(1) to delete the term 
‘‘MIPS’’ before ‘‘quality measure’’ in the 
third sentence of that paragraph and to 
delete the term MIPS before ‘‘quality 
measures’’ in the fourth sentence of that 
paragraph because this policy applies to 
all quality measures, including the 
measures finalized for the MIPS 
program and the quality measures 
submitted through a QCDR that have 
been approved for MIPS. 

We also did not propose to change the 
policies to score quality measure 
performance using a percentile 
distribution, separated by decile 
categories and assign partial points 
based on the percentile distribution 
finalized in the CY 2017 Quality 
Payment Program final rule and codified 
at paragraphs (b)(1)(ix), (x), and (xi) of 
§ 414.1380; however, we proposed a 
technical correction to paragraph (ix) to 
clarify that measures are scored against 
measure benchmarks. We referred 
readers to the discussion at 81 FR 77286 
for more details on those policies. 

In Table 19 of the proposed rule (82 
FR 3010), we provided an example of 
assigning points for performance based 
on benchmarks using a percentile 
distribution, separated by decile 
categories. We noted that for quality 
measures for which baseline period data 
is available, we will publish the 
numerical baseline period benchmarks 
with deciles prior to the start of the 
performance period (or as soon as 
possible thereafter) (see 81 FR 77282). 
For quality measures for which there is 
no comparable data from the baseline 
period, we will publish the numerical 
performance period benchmarks after 
the end of the performance period (81 
FR 77282). We will also publish further 
explanation of how we calculate partial 
points at qpp.cms.gov. 

We did not receive public comments 
on this proposal. 

Final Action: We are finalizing as 
proposed the technical corrections to 
§ 414.1380(b)(1) related to quality 
measures. 

(i) Floor for Scored Quality Measures 

For the 2017 MIPS performance 
period, we also finalized at 
§ 414.1380(b)(1) a global 3-point floor 
for each scored quality measure, as well 
as for the hospital readmission measure 
(if applicable), such that MIPS eligible 
clinicians would receive between 3 and 
10 measure achievement points for each 
submitted measure that can be reliably 
scored against a benchmark, which 
requires meeting the case minimum and 
data completeness requirements (81 FR 
77286 through 77287). For measures 
with a benchmark based on the 
performance period, rather than on the 
baseline period, we stated that we 
would continue to assign between 3 and 
10 measure achievement points for 
performance years after the first 
transition year because it would help to 
ensure that the MIPS eligible clinicians 
are protected from a poor performance 
score that they would not be able to 
anticipate (81 FR 77282; 81 FR 77287). 
For measures with benchmarks based on 
the baseline period, we stated the 3- 
point floor was for the transition year 
and that we would revisit the 3-point 
floor in future years (81 FR 77286 
through 77287). 

We note, for clarification purposes, 
that we stated in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30102) that measures without a 
benchmark based on the baseline period 
would be assigned between 3 and 10 
measure achievement points for 
performance years after the first 
transition year. However, we wanted to 
clarify that only measures without a 
benchmark based on the baseline period 
that later have a benchmark based on 
the performance period would be 
assigned between 3 and 10 measure 
achievement points for performance 
years after the first transition year. 
Measures without a benchmark based 
on the baseline or performance period 
would receive 3 points. 

For the 2018 MIPS performance 
period, we proposed to again apply a 3- 
point floor for each measure that can be 
reliably scored against a benchmark 
based on the baseline period, and to 
amend § 414.1380(b)(1) accordingly. We 
noted that we proposed to score 
measures in the CMS Web Interface for 
the Quality Payment Program for which 
performance is below the 30th 
percentile (82 FR 30113). We will revisit 

the 3-point floor for such measures 
again in future rulemaking. 

We invited public comment on this 
proposal to again apply this 3-point 
floor for quality measures that can be 
reliably scored against a baseline 
benchmark in the 2018 MIPS 
performance period. 

The following is a summary of the 
public comments received on the floor 
for quality measures proposal and our 
responses: 

Comment: Several commenters 
supported maintaining the 3-point floor 
for measures that can be reliably scored 
against a benchmark. A few commenters 
supported the policy because the 3- 
point floor maintains stability and 
rewards participation in the Quality 
Payment Program. One commenter 
indicated that this will allow time for 
eligible clinicians and groups to receive 
feedback on performance and 
incorporate changes into clinical 
practice. 

Response: We thank commenters for 
their support of the 3-point floor for the 
2018 MIPS performance period and will 
finalize this policy as proposed. 

Comment: One commenter 
recommended that CMS should lower 
the 3-point floor for measures reliably 
scored against a baseline benchmark, 
citing the need to move past transition 
year policies in the second year. 

Response: The 3-point floor in the 
2018 performance period affords MIPS 
eligible clinicians the ability to continue 
to successfully transition into the 
program and provides stability and 
consistency in the Quality Payment 
Program. We will revisit this policy in 
future years. 

Final Action: After consideration of 
public comments, we are finalizing the 
proposal to again apply the 3-point floor 
for quality measures that can be reliably 
scored against a baseline benchmark in 
the 2018 MIPS performance period and 
to amend § 414.1380(b)(1) accordingly. 

(ii) Additional Policies for the CAHPS 
for MIPS Measure Score 

In the CY 2017 Quality Payment 
Program final rule, we finalized a policy 
for the CAHPS for MIPS measure, such 
that each Summary Survey Measure 
(SSM) will have an individual 
benchmark, that we will score each SSM 
individually and compare it against the 
benchmark to establish the number of 
points, and the CAHPS score will be the 
average number of points across SSMs 
(81 FR 77284). 

As described in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30102), we proposed to remove two 
SSMs from the CAHPS for MIPS survey, 
which would result in the collection of 
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10 SSMs in the CAHPS for MIPS survey. 
Eight of those 10 SSMs have had high 
reliability for scoring in prior years, or 
reliability is expected to improve for the 
revised version of the measure, and they 
also represent elements of patient 
experience for which we can measure 
the effect one practice has compared to 
other practices participating in MIPS. 
The ‘‘Health Status and Functional 
Status’’ SSM, however, assesses 
underlying characteristics of a group’s 
patient population characteristics and is 
less of a reflection of patient experience 
of care with the group. Moreover, to the 
extent that health and functional status 
reflects experience with the practice, 
case-mix adjustment is not sufficient to 
separate how much of the score is due 
to patient experience versus due to 
aspects of the underlying health of 
patients. The ‘‘Access to Specialists’’ 
SSM has low reliability; historically it 
has had small sample sizes, and 
therefore, the majority of groups do not 
achieve adequate reliability, which 
means there is limited ability to 
distinguish between practices’ 
performance. 

For these reasons, we proposed not to 
score the ‘‘Health Status and Functional 
Status’’ SSM and the ‘‘Access to 
Specialists’’ SSM beginning with the 
2018 MIPS performance period. Despite 
not being suitable for scoring, both 
SSMs provide important information 
about patient care. Qualitative work 
suggests that ‘‘Access to Specialists’’ is 
a critical issue for Medicare FFS 
beneficiaries. The survey is also a useful 
tool for assessing beneficiaries’ self- 
reported health status and functional 
status, even if this measure is not used 
for scoring practices’ care experiences. 
Therefore, we believed that continued 

collection of the data for these two 
SSMs is appropriate even though we do 
not propose to score them. 

Other than these two SSMs, we 
proposed to score the remaining 8 SSMs 
because they have had high reliability 
for scoring in prior years, or reliability 
is expected to improve for the revised 
version of the measure, and they also 
represent elements of patient experience 
for which we can measure the effect one 
practice has compared to other practices 
participating in MIPS. 

We invited comment on our proposal 
not to score the ‘‘Health Status and 
Functional Status’’ and ‘‘Access to 
Specialists’’ SSMs beginning with the 
2018 MIPS performance period. 

The following is a summary of the 
public comments received on our 
proposal to not score ‘‘Health Status and 
Functional Status’’ and ‘‘Access to 
Specialists’’ SSMs beginning with the 
2018 MIPS performance period: 

Comment: One commenter supported 
CMS’s proposal not to score the two 
SSMs in the CAHPS for MIPS measure, 
agreeing that CMS should only use the 
8 SSMs with high reliability to calculate 
the CAHPS for MIPS score. 

Response: We appreciate commenters’ 
support to not score the ‘‘Health Status 
and Functional Status’’ and ‘‘Access to 
Specialists’’ SSMs beginning with the 
2018 MIPS performance period. 

Comment: Several commenters did 
not support the proposal to not score the 
‘‘Health Status and Functional Status’’ 
SSM and argued that the functional 
status SSM provides valuable insights 
and connect to health outcomes in a 
meaningful way. 

Response: We agree with commenters 
on the value of the ‘‘Health Status and 
Functional Status’’ SSM and will 
continue to collect data on both the 

‘‘Health Status and Functional Status’’ 
and ‘‘Access to Specialists’’ SSMs even 
though we will no longer score them. 
Our concern is that the ‘‘Health Status 
and Functional Status’’ SSM is not a 
reliable indicator of patient care and 
experience for scoring purposes. As we 
described above, the ‘‘Health Status and 
Functional Status’’ SSM reflects more of 
the characteristics of a group’s patient 
population than patient experience and 
does not allow for an adequate 
assessment of how much the score is a 
result of patient experience or aspects of 
the underlying health of patients. 
Additionally, the ‘‘Access to 
Specialists’’ SSM has historically had 
small sample sizes, making it highly 
unreliable, and thus we feel it is not 
appropriate for it to be included in 
scoring. 

Final Action: After consideration of 
public comments, we are finalizing the 
proposal to not score the ‘‘Health Status 
and Functional Status’’ and ‘‘Access to 
Specialists’’ SSMs beginning with the 
2018 MIPS performance period, as 
proposed. We noted in the CY 2018 
Quality Payment Program proposed rule 
that we proposed to add the CAHPS for 
ACOs survey as an available measure for 
calculating the MIPS APM score for the 
Shared Savings Program and Next 
Generation ACO Model (82 FR 30082 
through 30083). We refer readers 
participating in ACOs to section 
II.C.6.g.(3)(b) of this final rule with 
comment period for the discussion of 
the CAHPS for ACOs scoring 
methodology. 

Table 17 summarizes the newly 
finalized SSMs included in the CAHPS 
for MIPS survey and illustrates 
application of our policy to score only 
8 measures. 

TABLE 17—NEWLY FINALIZED SSM FOR CAHPS FOR MIPS SCORING 

Summary survey measure 

Newly finalized for 
inclusion in the 

CAHPS for MIPS 
survey? 

Newly finalized for 
inclusion in CAHPS 
for MIPS scoring? 

Getting Timely Care, Appointments, and Information .............................................................................. Yes ........................ Yes. 
How Well Providers Communicate ........................................................................................................... Yes ........................ Yes. 
Patient’s Rating of Provider ...................................................................................................................... Yes ........................ Yes. 
Health Promotion & Education ................................................................................................................. Yes ........................ Yes. 
Shared Decision Making ........................................................................................................................... Yes ........................ Yes. 
Stewardship of Patient Resources ........................................................................................................... Yes ........................ Yes. 
Courteous and Helpful Office Staff ........................................................................................................... Yes ........................ Yes. 
Care Coordination ..................................................................................................................................... Yes ........................ Yes. 
Health Status and Functional Status ........................................................................................................ Yes ........................ No. 
Access to Specialists ................................................................................................................................ Yes ........................ No. 
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4 The topped out determination is calculated on 
historic performance data and the percentage of 
topped out measures may change when evaluated 
for the most applicable annual period. 

(c) Identifying and Assigning Measure 
Achievement Points for Topped Out 
Measures 

Section 1848(q)(3)(B) of the Act 
requires that, in establishing 
performance standards with respect to 
measures and activities, we consider, 
among other things, the opportunity for 
continued improvement. We finalized 
in the CY 2017 Quality Payment 
Program final rule that we would 
identify topped out process measures as 
those with a median performance rate of 
95 percent or higher (81 FR 77286). For 
non-process measures we finalized a 
topped out definition similar to the 
definition used in the Hospital VBP 
Program: The truncated coefficient of 
variation is less than 0.10 and the 75th 
and 90th percentiles are within 2 
standard errors (81 FR 77286). When a 
measure is topped out, a large majority 
of clinicians submitting the measure 
performs at or very near the top of the 
distribution; therefore, there is little or 
no room for the majority of MIPS 
eligible clinicians who submit the 
measure to improve. We understand 
that every measure we have identified 
as topped out may offer room for 
improvement for some MIPS eligible 
clinicians; however, we believe asking 
clinicians to submit measures that we 
have identified as topped out and 
measures for which they already excel 
is an unnecessary burden that does not 
add value or improve beneficiary 
outcomes. 

Based on 2015 historic benchmark 
data,4 approximately 45 percent of the 
quality measure benchmarks currently 
meet the definition of topped out, with 
some submission mechanisms having a 
higher percent of topped out measures 
than others. Approximately 70 percent 
of claims measures are topped out, 10 
percent of EHR measures are topped 
out, and 45 percent of registry/QCDR 
measures are topped out. 

In the CY 2017 Quality Payment 
Program final rule, we finalized that for 
the 2019 MIPS payment year, we would 
score topped out quality measures in the 
same manner as other measures (81 FR 
77286). We finalized that we would not 
modify the benchmark methodology for 
topped out measures for the first year 
that the measure has been identified as 
topped out, but that we would modify 
the benchmark methodology for topped 
out measures beginning with the 2020 
MIPS payment year, provided that it is 
the second year the measure has been 
identified as topped out. In the CY 2018 

Quality Payment Program proposed rule 
(82 FR 30103 through 30106), we 
proposed a phased in approach to apply 
special scoring to topped out measures, 
beginning with the 2018 MIPS 
performance period (2020 MIPS 
payment year), rather than modifying 
the benchmark methodology for topped 
out measures as indicated in the CY 
2017 Quality Payment Program final 
rule. We also provided a summary of 
comments received in response to the 
CY 2017 Quality Payment Program final 
rule (82 FR 30103 through 30104) on 
how topped out measures should be 
scored provided that it is the second 
year the measure has been identified as 
topped out. 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30045 
through 30047), we proposed a lifecycle 
for topped out measures by which, after 
a measure benchmark is identified as 
topped out in the published benchmark 
for 2 years, in the third consecutive year 
it is identified as topped out it will be 
considered for removal through notice- 
and-comment rulemaking or the QCDR 
approval process and may be removed 
from the benchmark list in the fourth 
year, subject to the phased in approach 
described in section II.C.6.c.(2) of this 
final rule with comment period. 

We also stated in the CY 2017 Quality 
Payment Program final rule that we do 
not believe it would be appropriate to 
remove topped out measures from the 
CMS Web Interface for the Quality 
Payment Program because the CMS Web 
Interface measures are used in MIPS and 
in APMs such as the Shared Savings 
Program and because we have aligned 
policies, where possible, with the 
Shared Savings Program, such as using 
the Shared Savings Program 
benchmarks for the CMS Web Interface 
measures (81 FR 77285). In the CY 2017 
Quality Payment Program final rule, we 
also finalized that MIPS eligible 
clinicians submitting via the CMS Web 
Interface must submit all measures 
included in the CMS Web Interface (81 
FR 77116). Thus, if a CMS Web Interface 
measure is topped out, the CMS Web 
Interface submitter cannot select other 
measures. Because of the lack of ability 
to select measures, we did not propose 
to apply the proposed special scoring 
adjustment to topped out measures for 
CMS Web Interface for the Quality 
Payment Program (82 FR 30106). 

Additionally, because the Shared 
Savings Program incorporates a 
methodology for measures with high 
performance into the benchmark, we 
noted that we do not believe capping 
benchmarks from the CMS Web 
Interface for the Quality Payment 
Program is appropriate. We finalized in 

the CY 2017 Quality Payment Program 
final rule at § 414.1380(b)(1)(ii)(A) to 
use benchmarks from the corresponding 
reporting year of the Shared Savings 
Program. The Shared Savings Program 
adjusts some benchmarks to a flat 
percentage when the 60th percentile is 
equal to or greater than 80.00 percent for 
individual measures (78 FR 74759 
through 74763), and, for other measures, 
benchmarks are set using flat 
percentages when the 90th percentile 
for a measure are equal to or greater 
than 95.00 percent (79 FR 67925). Thus, 
we did not propose to apply the topped 
out measure cap to measures in the CMS 
Web Interface for the Quality Payment 
Program. 

Starting with the 2019 MIPS 
performance period, we proposed to 
apply the special topped out scoring 
method to all topped out measures, 
provided it is the second (or more) 
consecutive year the measure is 
identified as topped out (82 FR 30103 
through 30106). We sought comment on 
our proposal to apply special topped out 
scoring to all topped out measures, 
provided it is the second (or more) 
consecutive year the measure is 
identified as topped out. We also sought 
comment on the proposal not to apply 
the topped out measure cap to measures 
in the CMS Web Interface for the 
Quality Payment Program. We refer 
readers to section II.C.6.c.(2) of this final 
rule with comment period for a 
summary of the comments we received 
and our responses. 

As part of the lifecycle for topped out 
measures, we also proposed a method to 
phase in special scoring for topped out 
measure benchmarks starting with the 
2018 MIPS performance period, 
provided that is the second consecutive 
year the measure benchmark is 
identified as topped out in the 
benchmarks published for the 
performance period (82 FR 30103 
through 30106). This special scoring 
would not apply to measures in the 
CMS Web Interface, as explained later 
in this section. The phased-in approach 
described in this section represents our 
first step in methodically implementing 
special scoring for topped out measures. 

We did not propose to remove topped 
out measures for the 2018 MIPS 
performance period because we 
recognize that there are currently a large 
number of topped out measures and 
removing them may impact the ability 
of some MIPS eligible clinicians to 
submit 6 measures and may impact 
some specialties more than others. We 
noted, however, that we proposed a 
timeline for removing topped out 
measures in future years (82 FR 30046). 
We believe this provides MIPS eligible 
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clinicians the ability to anticipate and 
plan for the removal of specific topped 
out measures, while providing measure 
developers time to develop new 
measures. 

We noted that because we create a 
separate benchmark for each submission 
mechanism available for a measure, a 
benchmark for one submission 
mechanism for the measure may be 
identified as topped out while another 
submission mechanism’s benchmark 
may not be topped out. The topped out 
designation and special scoring apply 
only to the specific benchmark that is 
topped out, not necessarily every 
benchmark for a measure. For example, 
the benchmark for the claims 
submission mechanism may be topped 
out for a measure, but the benchmark for 
the EHR submission mechanisms for 
that same measure may not be topped 
out. In this case, the topped out scoring 
would only apply to measures 
submitted via the claims submission 
mechanism, which has the topped out 
benchmark. We also described that only 
the submission mechanism that is 
topped out for the measure would be 
removed (82 FR 30104). 

We proposed to cap the score of 
topped out measures at 6 measure 
achievement points. We proposed a 6- 
point cap for multiple reasons. First, we 
noted that we believe applying a cap to 
the current method of scoring a measure 
against a benchmark is a simple 
approach that can easily be predicted by 
clinicians. Second, the cap will create 
incentives for clinicians to submit other 
measures for which they can improve 
and earn future improvement points. 
Third, considering the proposed topped 
out measure lifecycle, we believed this 
cap would only be used for a few years 
and the simplicity of a cap on the 
current benchmarks would outweigh 
more complicated approaches to scoring 
such as a cluster-based options or 
applying a cap on benchmarks based on 
flat-percentage (see 82 FR 30103 
through 30104). The rationale for a 6- 
point cap is that 6 points is the median 
score for any measure as it represents 
the start of the 6th decile for 
performance and represents the spot 
between the bottom 5 deciles and start 
of the top 5 deciles. 

We believed the proposed capped 
scoring methodology would incentivize 
MIPS eligible clinicians to begin 

submitting non-topped out measures 
without performing below the median 
score. This methodology also would not 
impact scoring for those MIPS eligible 
clinicians that do not perform near the 
top of the measure, and therefore, have 
significant room to improve on the 
measure. We noted that we may also 
consider lowering the cap below 6 
points in future years, especially if we 
remove the 3-point floor for 
performance in future years. 

Although we proposed a new 
methodology for assigning measure 
achievement points for topped out 
measures, we did not propose to change 
the policy for awarding measure bonus 
points for topped out measures. Topped 
out measures will still be eligible for 
measure bonus points if they meet the 
required criteria. We refer readers to 
sections II.C.7.a.(2)(f) and II.C.7.a.(2)(g) 
of this final rule with comment period 
for more information about measure 
bonus points. 

While we believe it is important to 
score topped out measures differently 
because they could have a 
disproportionate impact on the scores 
for certain MIPS eligible clinicians and 
topped out measures provide little room 
for improvement for the majority of 
MIPS eligible clinicians who submit 
them, we also recognize that numerous 
measure benchmarks are currently 
identified as topped out, and special 
scoring for topped out measures could 
impact some specialties more than 
others. Therefore, we considered ways 
to phase in special scoring for topped 
out measures in a way that will begin 
to apply special scoring, but would not 
overwhelm any one specialty and would 
also provide additional time to evaluate 
the impact of topped out measures 
before implementing it for all topped 
out measures, while also beginning to 
encourage submission of measures that 
are not topped out. 

We believe the best way to 
accomplish this is by applying special 
topped out scoring to a select number of 
measures for the 2018 MIPS 
performance period and to then apply 
the special topped out scoring to all 
topped out measures for the 2019 MIPS 
performance period, provided it is the 
second consecutive year the measure is 
topped out. We believe this approach 
allows us time to further evaluate the 
impact of topped out measures and 

allows for a methodical way to phase in 
topped out scoring. 

We identified measures we believe 
should be scored with the special 
topped out scoring for the 2018 
performance period by using the 
following set criteria, which are only 
intended as a way to phase in our 
topped-out measure policy for selected 
measures and are not necessarily 
intended to be criteria for use in future 
policies: 

• Measure is topped out and there is 
no difference in performance between 
decile 3 through decile 10. We applied 
this limitation because, based on 
historical data, there is no room for 
improvement for over 80 percent of 
MIPS eligible clinicians that reported on 
these measures. 

• Process measures only because we 
want to continue to encourage reporting 
on high priority outcome measures, and 
the small subset of structure measures 
was confined to only three specialties. 

• MIPS measures only (which does 
not include measures that can only be 
reported through a QCDR) given that 
QCDR measures go through a separate 
process for approval and because we 
want to encourage use of QCDRs 
required by section 1848(q)(1)(E) of the 
Act. 

• Measure is topped out for all 
mechanisms by which the measure can 
be submitted. Because we create a 
separate benchmark for each submission 
mechanism available for a measure, a 
benchmark for one submission 
mechanism for the measure may be 
identified as topped out while another 
submission mechanism’s benchmark 
may not be topped out. For example, the 
benchmark for the claims submission 
mechanism may be topped out for a 
measure, but the benchmark for the EHR 
submission mechanisms for that same 
measure may not be topped out. We 
decided to limit our criteria to only 
measures that were topped out for all 
mechanisms for simplicity and to avoid 
confusion about what scoring is applied 
to a measure. 

• Measure is in a specialty set with at 
least 10 measures, because 2 measures 
in the pathology specialty set, which 
only has 8 measures total, would have 
been included. 

Applying these criteria resulted in the 
6 measures as listed in Table 18. 
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TABLE 18—PROPOSED TOPPED OUT MEASURES FOR SPECIAL SCORING FOR THE 2018 MIPS PERFORMANCE PERIOD 

Measure name Measure ID Measure type 
Topped out for 
all submission 
mechanisms 

Specialty set 

Perioperative Care: Selection of Prophylactic 
Antibiotic—First OR Second Generation 
Cephalosporin.

21 Process .......... Yes ................. General Surgery, Orthopedic Surgery, Oto-
laryngology, Thoracic Surgery, Plastic Sur-
gery. 

Melanoma: Overutilization of Imaging Studies 
in Melanoma.

224 Process .......... Yes ................. Dermatology. 

Perioperative Care: Venous Thrombo-
embolism (VTE) Prophylaxis (When Indi-
cated in ALL Patients).

23 Process .......... Yes ................. General Surgery, Orthopedic Surgery, Oto-
laryngology, Thoracic Surgery, Plastic Sur-
gery. 

Image Confirmation of Successful Excision of 
Image-Localized Breast Lesion.

262 Process .......... Yes ................. n/a. 

Optimizing Patient Exposure to Ionizing Radi-
ation: Utilization of a Standardized Nomen-
clature for Computerized Tomography (CT) 
Imaging Description.

359 Process .......... Yes ................. Diagnostic Radiology. 

Chronic Obstructive Pulmonary Disease 
(COPD): Inhaled Bronchodilator Therapy.

52 Process .......... Yes ................. n/a. 

We proposed to apply the special 
topped out scoring method to only the 
6 measures in Table 18 for the 2018 
MIPS performance period, provided 
they are again identified as topped out 
in the benchmarks for the 2018 MIPS 
performance period. If these measures 
are not identified as topped out in the 
benchmarks published for the 2018 
MIPS performance period, they will not 
be scored differently because they 
would not be topped out for a second 
consecutive year. 

Finally, we proposed to add a new 
paragraph at § 414.1380(b)(1)(xiii) to 
codify our proposal for the lifecycle for 
removing topped out measures. We also 
proposed to add at 
§ 414.1380(b)(1)(xiii)(A) that for the 
2018 MIPS performance period, the 6 
measures identified in Table 18 will 
receive a maximum of 6 measure 
achievement points, provided that the 
measure benchmarks are identified as 
topped out again in the benchmarks 
published for the 2018 MIPS 
performance period. We also proposed 
to add at § 414.1380(b)(1)(xiii)(B) that 
beginning with the 2019 MIPS 
performance period, measure 
benchmarks, except for measures in the 
CMS Web Interface, that are identified 
as topped out for two 2 or more 
consecutive years will receive a 
maximum of 6 measure achievement 
points in the second consecutive year it 
is identified as topped out, and beyond. 

We requested comments on our 
proposal to score topped out measures 
differently by applying a 6-point cap, 
provided it is the second consecutive 
year the measure is identified as topped 
out. Specifically, we sought feedback on 
whether 6 points is the appropriate cap 
or whether we should consider another 
value. We also sought comment on our 

proposal to apply special topped out 
scoring only to the 6 measures 
identified in Table 18 for the 2018 MIPS 
performance period. We also sought 
comment on our proposal to amend the 
regulatory text to align with these 
proposed policies. 

The following is a summary of the 
public comments received on the 
proposal to cap topped out measures at 
6-points and our responses: 

Comment: Many commenters 
supported the proposal to cap topped 
out measures at 6 points because 
commenters believed the proposal is a 
simplified approach to assigning points 
to topped out measures, aligns with 
certain state programs, and will 
encourage reporting of other measures 
that are more meaningful. 

Response: As we note below, we have 
been persuaded by other commenters 
that this adjustment is too abrupt a 
change to provide in the 2018 MIPS 
performance period, so as described 
below, we intend to apply a scoring cap 
but are modifying the proposal as 
described below. 

Comment: Several commenters 
recommended a more gradual reduction 
of points because commenters believed 
the 6-point cap did not acknowledge 
high performance and was too steep a 
drop in points because measure 
benchmarks are not based on MIPS data, 
selection of measures from a menu may 
result in only high performers 
submitting topped out measures which 
could still provide opportunities for 
improvement, and submitters have 
limited measure alternatives for 
reporting. Commenters recommended 
higher point values ranging from 7 to 8, 
when capping topped out measures. A 
few commenters recommended 7 points 
for topped out measures, excluding 

outcome measures and cross cutting 
measures, which commenters believed 
should be allowed a maximum point 
value, to prevent penalizing eligible 
clinicians with limited options for 
measures when reporting topped out 
measures due to limitations largely 
outside of their control. One commenter 
recommended that topped out measures 
be capped at 8 points in year 2 of the 
designation as a topped out measure 
and 6 points in year 3 of the 
designation, providing a more gradual 
reduction of points for reporting topped 
out measures. A few commenters 
recommended capping topped out 
measures at 7.5 points, representing the 
lowest possible points associated with 
the upper quartile of performance. The 
commenters believed that the 7.5 points 
would align with CMS definition of a 
topped-out measure that the truncated 
coefficient of variation is less than 0.10 
and the 75th and 90th percentiles are 
within two standard errors (a test of 
whether the range of scores in the upper 
quartile is statistically meaningful). The 
commenters believed this would still 
discourage clinicians from continuing to 
report topped out measures because the 
scores would be capped and the 
measures are ineligible for improvement 
points. The commenters believed the 
higher scores are more aligned with 
points assigned for upper quartile 
performance, acknowledging high 
performance. 

Response: We acknowledge the 
commenters’ concerns with the 6-point 
cap and recommendations to increase 
the point value to acknowledge 
performance and allow a more gradual 
reduction in the achievement score of 
topped out measures. The benchmarks 
for the 2017 performance period are 
derived from the measure’s historical 
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performance data which would be 
reflective of the measure’s anticipated 
performance in the future. We believe 
our policy approach of using a cap set 
at 6 points (which represents the 
median score in our benchmark) and 
phasing in this cap by only applying it 
to selected measures for the 2018 MIPS 
performance period (see section 
II.C.6.c.(2) in this final rule with 
comment period) provides a simple 
policy solution and addresses many 
concerns about a disproportionate 
number of topped out measures 
affecting clinicians for the 2018 
performance period. However, we do 
understand that a significant number of 
measures may qualify for this scoring 
cap starting in the 2019 MIPS 
performance period/2021 MIPS 
payment year, which could affect scores 
for MIPS eligible clinicians with a 
limited choice of measures. Therefore, 
we have been persuaded by the 
comments to increase the scoring cap to 
7 points. We chose 7 points for several 
reasons. First, for simplicity in the 
scoring system, we believe we should 
have a single integer number cap for all 
topped out measures that are subject to 
the cap. We believe it would be easier 
for clinicians to understand a cap of 7 
points than a policy which uses partial 
points or a system that gradually 
decreases points the longer a measure is 
topped out. One additional component 
in assuring consistency in scoring is to 
apply the scoring cap to all identified 
topped out measures, including 
outcome and cross-cutting measures. 
Second, 7 points is higher than the 
median, so this cap provides credit for 
good performance. Finally, the 7 point 
cap would mitigate to some degree the 
scoring concerns for clinicians who 
have a large number of topped out 
measures, while still providing 
incentives to all eligible clinicians to 
submit measures that are not topped 
out. We will monitor the scoring cap 
and address any changes through future 
rulemaking. 

Comment: One commenter supported 
the 6-point cap but recommended 
maintaining measures at a reduced 
point cap rather than removing 
measures that might have a critical 
position in clinical care pathways. 

Response: We acknowledge concerns 
about maintaining measures that 
support clinical care pathways, but we 
believe that considering the removal of 
topped out measures beginning with the 
2019 MIPS performance period, subject 
to removal criteria, is more appropriate 
than maintaining an indefinite cap on 
scoring. Measures considered for 
removal would need to go through 
notice and comment rulemaking, and 

commenters would have the 
opportunity to provide feedback on the 
measure before we finalize a measure 
removal. 

Comment: One commenter indicated 
that a cap of 6 points or a similar 
median score would be appropriate if 
performance improvement could not be 
statistically measured. 

Response: We continue to believe that 
capping the score is a reasonable and 
simple way to score topped out 
measures, although we have been 
persuaded by commenters that the 6- 
point cap is potentially too large a 
change, and, as described above, we are 
modifying the proposal slightly. While 
we will still cap the score, we will cap 
it at 7 points rather than 6. The 
commenter did not provide additional 
detail on how improvement should be 
statistically measured, however, in 
section II.C.7.a.(2)(i)(v) of this final rule 
with comment, we seek comments on 
how to adjust our scoring policies and 
meet our policy goals and would 
welcome additional discussion on how 
this approach could be implemented in 
MIPS. 

Comment: Many commenters did not 
support a scoring cap for topped out 
measures because commenters believed 
that CMS should be rewarding an 
eligible clinician’s ability to achieve and 
maintain high performance, that all 
MIPS measures should be scored in the 
same way to minimize scoring 
complexity, and that many topped out 
measures may still represent an 
opportunity to encourage quality 
improvement. In addition, some 
commenters believed that a scoring cap 
should not be applied because topped 
out measures reflect performance of 
only high performers who selected the 
measures and therefore should not be 
considered topped out for all MIPS 
eligible clinicians. 

Response: We disagree with the 
commenters that a scoring cap is 
inappropriate. We believe that MIPS 
eligible clinicians generally should have 
the flexibility to select measures most 
relevant to their practice, but a trade-off 
of this flexibility is that not all MIPS 
eligible clinicians are reporting the same 
measure. As MIPS is a performance- 
based program, we do not believe that 
topped out measures should be scored 
the same way as other measures that can 
demonstrate achievement by showing 
variation in performance and room for 
improvement. In particular, it is 
difficult to assess whether the lack of 
variation in performance is truly due to 
lack of variation among all clinicians or 
if it is just due to lack of variation 
among the clinicians who are 
submitting the measures. If it is the 

latter and more clinicians report the 
measure, and we have a more robust 
benchmark and see variation in 
performance, then we would no longer 
classify the measure as topped out. 
Thus, while we agree that some 
measures initially identified as topped 
out may later show room for 
improvement if additional MIPS eligible 
clinicians report the measures, we note 
that we have not seen any variation in 
performance on the 6 measures 
proposed for the scoring cap applied in 
2018 MIPS performance period. We 
continue to see a cap as a simple 
approach that is predictable for 
clinicians and creates incentives to 
select other non-topped out measures. 
However, we understand the concerns 
of the commenters; therefore, we are 
finalizing an increase to the cap from 6 
measure achievement points to 7 
measure achievement points, which 
does acknowledge better than average 
performance on measure achievement. 
We believe the scoring cap would only 
be used for a few years because we 
anticipate that topped out measures 
generally will be removed after 3 years 
through future rulemaking, and the 
simplicity of the cap on current 
benchmarks makes this scoring 
approach an attractive alternative to 
more complex scoring schemes. We will 
continue to consider if additional 
factors need to be taken into account as 
we score topped out measures, and if 
needed, we will make further proposals 
in future rulemaking. In addition, we 
expect to incorporate new measures into 
MIPS. We refer readers to section 
II.C.6.c.(1) of this final rule with 
comment period for further discussion 
on measure development. 

Comment: A few commenters 
indicated that capping the score of 
topped out measures may result in a gap 
in available achievement points 
available for quality measures for some 
MIPS eligible clinicians. A few 
commenters believed that some high- 
volume services may have only topped 
out measures, which would limit the 
achievement points available to MIPS 
eligible clinicians providing care to 
those patients. Additionally, a few 
commenters believed that MIPS eligible 
clinicians do not have control over the 
measures available in the program and 
should be able to report, and potentially 
receive full achievement points, on 
measures that are relevant to their 
patient population and scope of 
practice. 

Response: We acknowledge the 
concern about the availability of 
measures that are eligible for the full 10 
measure achievement points. The 
majority of quality measures used in 
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MIPS are developed by external 
stakeholders, and as discussed in 
section II.C.6.c.(1) of this final rule with 
comment period, we intend to work 
with developers using the Measure 
Development Plan as a strategic 
framework to add new measures into 
MIPS. While these measures are being 
developed and refined, we have 
multiple policies to mitigate the impact 
of topped out measures. For the 2018 
MIPS performance period, we are only 
finalizing 6 topped out measures to 
which the scoring cap will apply. In the 
2019 MIPS performance period, MIPS 
eligible clinicians will be able to submit 
quality data using more than one 
submission mechanism, which may 
increase the availability of non-topped 
out measures for some MIPS eligible 
clinicians. Finally, as discussed in 
section II.C.6.c.(2) of this final rule with 
comment period, we will consider the 
impact of the topped out measure 
lifecycle on certain clinicians in future 
rulemaking and refine our policies if 
needed. 

Comment: A few commenters 
indicated that a scoring cap should not 
be used for QCDR measures because the 
measures are relatively new and QCDRs 
have only recently begun collecting 
performance data. The commenters 
noted that QCDRs should be allowed to 
promote the submission of QCDR 
measures for several years to understand 
performance trends before identifying 
topped out measures. One commenter 
requested a delay in the implementation 
of scoring caps for QCDR submissions 
because the commenter believed that 
the additional time would increase 
submission rates and support specialty 
MIPS eligible clinicians who are new to 
quality reporting. 

Response: We believe that the scoring 
cap should be applied to measures 
submitted through all submission 
mechanisms. Although the scoring cap 
applies to measures submitted via 
QCDR (including both MIPS measures 
and QCDR measures), the topped out 
measures identified for the scoring cap 
for the 2018 MIPS performance period 
do not include any QCDR measures. 
Therefore, there is no immediate impact 
on the submission of additional data on 
QCDR measures, which potentially 
reduces the likelihood that any QCDR 
measures would be considered topped 
out in future years. Therefore, we do not 
believe it is necessary to delay 
implementation of scoring caps for 
QCDR submissions. We will monitor 
how the application of the scoring cap 
affects measure selection and propose 
any changes in future rulemaking. 

Comment: One commenter did not 
support the scoring cap because it might 

penalize clinicians and groups who 
have invested in EHR technology and 
workflow design required to perform 
well on topped out measures. 

Response: We want to encourage the 
continued use of using EHR technology 
for quality improvement. We continue 
to evaluate methods to encourage the 
use of EHR technology, including the 
end-to-end electronic reporting bonus 
available to measures submitted through 
an EHR submission mechanism, 
regardless of whether they are topped 
out. We note that topped out measures 
are identified through benchmarks for 
each submission mechanism, and EHR 
measures have a lower proportion of 
topped out measures compared to other 
submission mechanisms, which limits 
the impact of any topped out special 
scoring policy. We will monitor how the 
application of the scoring cap affects 
measure selection during the topped out 
lifecycle. 

Comment: A few commenters 
recommended that clinicians caring for 
American Indian and Alaska Native 
patients be excluded from the scoring 
cap for topped out measures because the 
commenters believed that if clinicians 
are performing well on a quality 
measure, they should be awarded 
maximum points. 

Response: To our knowledge, there 
are no measures in MIPS that are 
specific to this population; however, 
there is a large variety of measures 
overall for selection. We do not believe 
it would be appropriate to exclude 
clinicians caring for American Indian 
and Alaska Native patients at this time 
because the policy for topped out 
measures encourages selection of non- 
topped out measures that have an 
opportunity for improvement of value 
and beneficiary outcomes, including 
this specific population. For clinicians 
in small practices caring for American 
Indian and Alaskan Native patients, 
there are flexibilities built into MIPS, 
including the low-volume threshold 
affecting eligibility for MIPS and, for 
those participating, bonus points 
applied when calculating the final 
score. 

Comment: Several commenters had 
specific recommendations to amend 
CMS’s proposed topped out measure 
scoring. One commenter recommended 
eliminating the cap or awarding full 
points over an expanded timeline to 
phase out topped out measures over a 6- 
year period or longer. One commenter 
urged CMS to not apply a scoring cap 
for clinical specialists with limited 
numbers of measures to report that are 
not topped out. One commenter 
indicated that scoring should be 
restructured to limit the number of 

topped out measures that would receive 
the capped score or provide a bonus 
structure to add extra points for 
reporting on capped topped out 
measures to ensure that eligible 
clinicians are not penalized for 
submission of topped out measures. One 
commenter recommended that CMS 
consider the ABC methodology to 
evaluate variation in performance when 
identifying topped out measures for the 
scoring cap. 

Response: We believe that topped out 
measures should not be scored the same 
way as other measures that show 
variation and room for improvement, 
and that a measure cap is an appropriate 
approach that does not add complexity 
to scoring. We believe the scoring cap 
should be applied to all topped out 
measures submitted and that, although 
bonus points are available for topped 
out measures that are additional high 
priority measures and/or submitted via 
end-to-end reporting, bonus points 
specifically for topped out measures 
would not be appropriate or provide 
incentives for eligible clinicians to 
submit measures are not topped out. We 
appreciate the commenters’ suggestions, 
which we may consider for future 
rulemaking; however, we believe that 
the lifecycle finalized at section 
II.C.6.c.(2) of this final rule with 
comment period provides sufficient 
notice to stakeholders, including 
measure developers, to create 
alternative measures if needed, and we 
believe that the scoring policy should be 
applied consistently across clinical 
specialties and submissions 
mechanisms regardless of the number of 
topped out measures available and 
submitted. In the interim, we believe a 
cap of 7 points addresses some 
stakeholder concerns while providing a 
simple way to score topped out 
measures. We will continue to evaluate 
application of the scoring policy during 
the topped out lifecycle. 

The following is a summary of the 
public comments received on the 
proposal to not apply the topped out 
measure scoring cap to measures in the 
CMS Web Interface and our responses: 

Comment: A few commenters did not 
support CMS’s proposal to exclude CMS 
Web Interface measures from the special 
scoring policy and encouraged CMS to 
develop an approach to apply the 
topped out policy to the CMS Web 
Interface measures. One commenter 
believed that allowing clinicians 
reporting through the CMS Web 
Interface to earn full points for reporting 
topped out measures would unfairly 
advantage the final score for these 
reporters compared to other clinicians. 
The commenter recommended that CMS 
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work with developers on more 
meaningful measures for the CMS Web 
Interface. 

Response: We continue to believe that 
it would be inappropriate to cap scoring 
for topped out measures from the CMS 
Web Interface, which we believe 
provides meaningful measures for MIPS 
eligible clinicians. The CMS Web 
Interface measures are used in MIPS and 
APMs such as the Shared Savings 
Program, and we have aligned policies 
where possible, including using the 
Shared Savings Programs benchmarks 
for the CMS Web Interface measures. In 
addition, the lack of ability to select 
measures would mean that applying 
topped out scoring would create a 
disadvantage for CMS Web Interface 
submitters as they would not have the 
ability to choose alternative measures. 
We would be interested in working with 
a broad stakeholder group and 
developers as appropriate to identify 
additional measures that should be in 
CMS Web Interface. We will continue to 
coordinate with the Shared Savings 
Program to discuss any future 
modifications to scoring or 
modifications to measures in the CMS 
Web Interface. 

The following is a summary of the 
public comments received on the 
proposal to apply topped out measure 
policy for the 6 selected measures in 
Table 18 for the 2018 MIPS performance 
period and our responses: 

Comment: A few commenters 
supported CMS’s proposed special 
scoring for the 6 topped out measures in 
the 2018 MIPS performance period. 

Response: We appreciate the 
commenters’ support. 

Comment: A few commenters did not 
support the special scoring and 
potential future removal of the 6 topped 
out measures proposed for special 
scoring, citing specific measures that are 
important to specialists and included in 
specialty measurement sets. One 
commenter recommended the inclusion 
of a replacement measure if capping the 
score for the measure Chronic 
Obstructive Pulmonary Disease 
(measure 52), because the commenter 
believed without replacement there will 
be a gap in the program. A few 
commenters did not support including 
the Perioperative Care Measure: 
Selection of Prophylactic Antibiotic 
(measure 21) because commenters 
believed it is an important measure to 
identify patient outcomes and is crucial 
to maintain high quality care. One 
commenter did not support the 
inclusion of the Perioperative Care 
measures (measures 21 and 23) in the 
list of topped out measures because the 
commenter believed that the measures 

are important to support patient safety. 
One commenter recommended that 
CMS consult stakeholders and literature 
on the importance of measures for 
patient safety and clinical significance, 
and consider developing a perioperative 
composite measure rather than capping 
and eventually removing the two 
perioperative care measures. The 
commenter believed a replacement 
process, including development of 
composite measures, would ensure that 
sufficient measures are available and 
appropriate to specialties and 
potentially demonstrate variation in 
performance to identify opportunities 
for improvement. 

Response: We acknowledge the 
concerns of commenters regarding the 
availability of measures. We note that 
the finalized policy is to cap the score 
of 6 specific measures for the CY 2018 
performance period, and that any 
potential removal of measures would 
occur only through future rulemaking, 
which would be proposed after 
consulting appropriate literature and 
include stakeholder feedback. We refer 
readers to section II.C.6.c.(2) of this final 
rule with comment period for additional 
discussion on the lifecycle of topped out 
measures, including the consideration 
of criteria for the identification and 
potential removal of measures. In terms 
of scoring, we do not believe that a 
MIPS eligible clinician electing to report 
topped out measures should be able to 
receive the same maximum score as 
MIPS eligible clinicians electing to 
report other measures. Therefore, we 
believe that scoring of the 6 identified 
topped out measures, including 
measures 52, 21 and 23 discussed 
above, should be capped. In terms of 
recommendations to replace measures 
and develop composite measures, we 
will consider these recommendations 
for future rulemaking. As discussed in 
section II.C.6.c.(1) of this final rule with 
comment period, we intend to work 
with developers using the Measure 
Development Plan as a strategic 
framework to add new measures into 
MIPS. We will share the commenters’ 
recommendations regarding the need for 
new measures and a composite measure. 
We encourage stakeholders to develop 
and submit measures and composite 
measures for consideration. 

We also sought comment on other 
possible options for scoring topped out 
measures that would meet our policy 
goals to encourage clinicians to begin to 
submit measures that are not topped out 
while also providing stability for MIPS 
eligible clinicians. We specifically 
sought comment on whether the 
proposed policy to cap the score of 
topped out measures beginning with the 

2019 MIPS performance period should 
apply to SSMs in the CAHPS for MIPS 
survey measure or whether there is 
another alternative policy that could be 
applied for the CAHPS for MIPS survey 
measure due to high, unvarying 
performance within the SSM. We noted 
that we would like to encourage groups 
to report the CAHPS for MIPS survey as 
it incorporates beneficiary feedback. 

We thank the commenters for their 
feedback and will take their suggestions 
into consideration in future rulemaking. 

We did not receive any public 
comments specific to our proposal to 
change the regulatory text at 
§ 414.1380(b)(1)(xiii)(A) and 
§ 414.1380(b)(1)(xiii)(B). 

Final Action: After consideration of 
all comments, we are finalizing with 
modifications the proposed policy to 
apply the special scoring cap to topped 
out measures. Specifically, we are 
finalizing a scoring cap of 7 points, 
rather than the proposed 6 points. We 
are finalizing a 7-point cap for multiple 
reasons. First, we believe applying the 
special scoring cap is a simple approach 
that can be easily predicted by 
clinicians. Second, the cap will create 
incentives for clinicians to submit other 
measures for which they can improve 
and earn future improvement points. 
Third, the rationale for the point value 
is that 7 points is slightly higher than 
the median score for any measure and 
will address the near-term concerns that 
clinicians have about the lack of 
additional, non-topped out measures for 
submission and still provide an above 
median award for good performance. In 
addition, we are finalizing our proposed 
policy that we will not apply the topped 
out measure cap to measures in the CMS 
Web Interface for the Quality Payment 
Program. We also appreciate the input 
and suggestions on the best way to 
proceed with topped out SSMs in the 
CAHPS for MIPS survey measures, and 
we will take it into consideration in 
future rulemaking. Additionally, we are 
finalizing our proposal to apply that the 
special scoring policy to the 6 selected 
measures in Table 18 for the 2018 MIPS 
performance period and 2020 MIPS 
payment year. 

Finally, we are finalizing the 
proposed regulatory text changes with 
some modifications to reflect the other 
policies we are finalizing. We are 
finalizing amendments to 
§ 414.1380(b)(1)(xiii)(A) to read that, for 
the 2020 MIPS payment year, the 6 
measures identified in Table 18 will 
receive a maximum of 7 measure 
achievement points, provided that for 
the applicable submission mechanisms 
the measure benchmarks are identified 
as topped out again in the benchmarks 
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5 References to ‘‘Classes’’ of measures in this 
section II.C.7.a.(2)(d) of this final rule with 

comment period are intended only to characterize 
the measures for ease of discussion. 

published for the 2018 MIPS 
performance period. We will also 
amend § 414.1380(b)(1)(xiii)(B) to read 
that, beginning with the 2021 MIPS 
payment year, measure benchmarks, 
except for measures in the CMS Web 
Interface, that are identified as topped 
out for 2 or more consecutive years will 
receive a maximum of 7 measure 
achievement points in the second 
consecutive year it is identified as 
topped out, and beyond. We will 
continue to consider if additional 
factors need to be taken into account as 
we score topped out measures, and if 
needed, we will make further proposals 
in future rulemaking. 

Together the finalized policies for 
phasing in capped scoring and removing 
topped out measures are intended to 
provide an incentive for MIPS eligible 
clinicians to begin to submit measures 
that are not topped out while also 
providing stability by allowing MIPS 
eligible clinicians who have few 
alternative measures to continue to 
receive standard scoring for most 
topped out measures for an additional 
year, and not perform below the median 
score for those 6 measures that receive 
special scoring. It also provides MIPS 
eligible clinicians the ability to 
anticipate and plan for the removal of 

specific topped out measures, while 
providing measure developers time to 
develop new measures. Below is an 
illustration of the lifecycle for scoring 
and removing topped out measures 
based on our newly finalized policies: 

• Year 1: Measure are identified as 
topped out, which in this example 
would be in the benchmarks published 
for the 2017 MIPS performance period. 
The 2017 benchmarks are posted on the 
Quality Payment Program Web site: 
https://qpp.cms.gov/resources/ 
education. 

• Year 2: Measures are identified as 
topped out in the benchmarks published 
for the 2018 MIPS performance period. 
Measures identified in Table 18 have 
special scoring applied, provided they 
are identified as topped out for the 2018 
MIPS performance period, meaning it is 
the second consecutive year they are 
identified as topped out. 

• Year 3: Measures are identified as 
topped out in the benchmarks published 
for the 2019 MIPS performance period. 
The measures identified as topped out 
in the benchmarks published for the 
2019 MIPS performance period and the 
previous two consecutive performance 
periods would continue to have special 
scoring applied for the 2019 MIPS 
performance period and would be 

considered, through notice-and- 
comment rulemaking, for removal for 
the 2020 MIPS performance period. 

• Year 4: Topped out measures that 
are finalized for removal are no longer 
available for reporting. For example, the 
measures identified as topped out for 
the 2017, 2018 and 2019 MIPS 
performance periods, if subsequently 
finalized for removal, will not be 
available on the list of measures for the 
2020 MIPS performance period and 
future years. For all other measures, the 
timeline would apply starting with the 
benchmarks for the 2018 MIPS 
performance period. Thus, the first year 
any topped out measure other than 
those identified in Table 18 could be 
proposed for removal would be in 
rulemaking for the 2021 MIPS 
performance period, based on the 
benchmarks being topped out in the 
2018, 2019, and 2020 MIPS performance 
periods. If the measure benchmark is 
not topped out for three consecutive 
MIPS performance periods, then the 
lifecycle would stop and start again at 
year 1 the next time the measure 
benchmark is topped out. 

An example of applying the proposed 
scoring cap compared to scoring applied 
for the 2017 MIPS performance period 
is provided in Table 19. 

TABLE 19—SCORING FOR TOPPED OUT MEASURES * STARTING IN THE CY 2018 MIPS PERFORMANCE PERIOD 
COMPARED TO THE TRANSITION YEAR SCORING 

Scoring policy Measure 1 
(topped out) 

Measure 2 
(topped out) 

Measure 3 
(topped out) 

Measure 4 
(topped out) 

Measure 5 
(not topped out) 

Measure 6 
(not topped out) 

Quality category 
percent score * 

2017 MIPS per-
formance period 
Scoring.

10 measure 
achieve-ment 
points.

10 measure 
achieve-ment 
points.

10 measure 
achieve-ment 
points.

4 measure 
achieve-ment 
points (did not 
get max score).

10 measure 
achieve-ment 
points.

5 measure 
achieve-ment 
points.

49/60 = 81.67 

Capped Scoring 
applied.

7 measure 
achieve-ment 
points.

7 measure 
achieve-ment 
points.

7 measure 
achieve-ment 
points.

4 measure 
achieve-ment 
points.

10 measure 
achieve-ment 
points.

5 measure 
achieve-ment 
points.

40/60 = 66.67. 

Notes ................... Topped out measures scored with 7-point measure achievement point cap. Cap 
does not impact score if the MIPS eligible clinician’s score is below the cap. 

Still possible to earn maximum meas-
ure achievement points on the non- 
topped out measures 

* This example would only apply to the 6 measures identified in Table 18 for the CY 2018 MIPS Performance Period. This example also excludes bonus points and 
improvement scoring proposed in section the proposed rule (82 FR 30113 through 30114). 

(d) Case Minimum Requirements and 
Measure Reliability and Validity 

To help ensure reliable measurement, 
in the CY 2017 Quality Payment 
Program final rule (81 FR 77288), we 
finalized a 20-case minimum for all 
quality measures except the all-cause 
hospital readmission measure. For the 
all-cause hospital readmission measure, 
we finalized in the CY 2017 Quality 
Payment Program final rule a 200-case 
minimum and finalized to apply the all- 
cause hospital readmission measure 
only to groups of 16 or more clinicians 
that meet the 200-case minimum 

requirement (81 FR 77288). We did not 
propose any changes to these policies. 

For the 2019 MIPS payment year, we 
finalized in the CY 2017 Quality 
Payment Program final rule that if the 
measure is submitted but is unable to be 
scored because it does not meet the 
required case minimum, does not have 
a benchmark, or does not meet the data 
completeness requirement, the measure 
would receive a score of 3 points (81 FR 
77288 through 77289). We identified 
two classes of measures for the 
transition year. Class 1 5 measures are 

measures that can be scored based on 
performance because they have a 
benchmark, meet the case minimum 
requirement, and meet the data 
completeness standard. We finalized 
that Class 1 measures would receive 3 
to 10 points based on performance 
compared to the benchmark (81 FR 
77289). Class 2 measures are measures 
that cannot be scored based on 
performance because they do not have 
a benchmark, do not have at least 20 
cases, or the submitted measure does 
not meet data completeness criteria. We 
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finalized that Class 2 measures, which 
do not include measures submitted with 
the CMS Web Interface or 
administrative claims-based measures, 
receive 3 points (81 FR 77289). 

We proposed to maintain the policy to 
assign 3 points for measures that are 
submitted but do not meet the required 
case minimum or do not have a 
benchmark for the 2020 MIPS payment 
year and amend § 414.1380(b)(1)(vii) 
accordingly (82 FR 30106 through 
30108). We also proposed a change to 
the policy for scoring measures that do 
not meet the data completeness 
requirement for the 2020 MIPS payment 
year. 

To encourage complete reporting, we 
proposed that in the 2020 MIPS 
payment year, measures that do not 
meet data completeness standards will 
receive 1 point instead of the 3 points 
that were awarded in the 2019 MIPS 
payment year. We proposed lowering 
the point floor to 1 for measures that do 
not meet data completeness standards 
for several reasons. First, we want to 
encourage complete reporting because 
data completeness is needed to reliably 
measure quality. Second, unlike case 
minimum and availability of a 
benchmark, data completeness is within 
the direct control of the MIPS eligible 
clinician. In the future, we intend that 
measures that do not meet the 
completeness criteria will receive zero 

points; however, we believe that during 
the second year of transitioning to 
MIPS, clinicians should continue to 
receive at least 1 measure achievement 
point for any submitted measure, even 
if the measure does not meet the data 
completeness standards. 

We are concerned, however, that data 
completeness may be harder to achieve 
for small practices. Small practices tend 
to have small case volume, and missing 
one or two cases could cause the MIPS 
eligible clinician to miss the data 
completeness standard as each case may 
represent multiple percentage points for 
data completeness. For example, for a 
small practice with only 20 cases for a 
measure, each case is worth 5 
percentage points, and if they miss 
reporting just 11 or more cases, they 
would fail to meet the data 
completeness threshold, whereas for a 
practice with 200 cases, each case is 
worth 0.5 percentage points towards 
data completeness, and the practice 
would have to miss more than 100 cases 
to fail to meet the data completeness 
criteria. Applying 1 point for missing 
data completeness based on missing a 
relatively small number of cases could 
disadvantage small practices, which 
may have additional burdens for 
reporting in MIPS, although we also 
recognize that failing to report on 10 or 
more patients is undesirable. In 
addition, we know that many small 

practices may have less experience with 
submitting quality performance category 
data and may not yet have systems in 
place to ensure they can meet the data 
completeness criteria. Thus, we 
proposed an exception to the proposed 
policy for measures submitted by small 
practices, as defined in § 414.1305. We 
proposed that these clinicians would 
continue to receive 3 points for 
measures that do not meet data 
completeness. 

Therefore, we proposed to revise 
Class 2 measures to include only 
measures that cannot be scored based on 
performance because they do not have 
a benchmark or do not have at least 20 
cases. We also proposed to create Class 
3 measures, which are measures that do 
not meet the data completeness 
requirement. We proposed that the 
revised Class 2 measure would continue 
to receive 3 points. The proposed Class 
3 measures would receive 1 point, 
except if the measure is submitted by a 
small practice in which case the Class 
3 measure would receive 3 points. 
However, consistent with the policy 
finalized in the CY 2017 Quality 
Payment Program final rule, these 
policies for Class 2 and Class 3 
measures would not apply to measures 
submitted with the CMS Web Interface 
or administrative claims-based 
measures. A summary of the proposals 
is provided in Table 20. 

TABLE 20—QUALITY PERFORMANCE CATEGORY: SCORING MEASURES BASED ON PERFORMANCE 

Measure type Description in transition year Scoring rules in 2017 MIPS 
performance period 

Description for 2018 MIPS 
performance period 

2018 MIPS 
performance period 

Class 1 .............. Measures that can be scored 
based on performance. 
Measures that were sub-
mitted or calculated that 
met the following criteria: 

(1) The measure has a 
benchmark; 

(2) Has at least 20 
cases; and 

(3) Meets the data com-
pleteness standard 
(generally 60 percent.) 

3 to 10 points based on per-
formance compared to the 
benchmark.

Same as transition year ........ Same as transition year. 
3 to 10 points based on per-

formance compared to the 
benchmark. 

Class 2 .............. Measures that cannot be 
scored based on perform-
ance. Measures that were 
submitted, but fail to meet 
one of the Class 1 criteria. 
The measure either 

(1) does not have a 
benchmark, 

(2) does not have at 
least 20 cases, or 

(3) does not meet data 
completeness criteria. 

3 points .................................
* This Class 2 measure policy 

does not apply to CMS 
Web Interface measures 
and administrative claims 
based measures.

Measures that were sub-
mitted and meet data com-
pleteness, but do not have 
both of the following: 

(1) a benchmark 
(2) at least 20 cases. 

3 points. 
* This Class 2 measure policy 

would not apply to CMS 
Web Interface measures 
and administrative claims 
based measures. 
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TABLE 20—QUALITY PERFORMANCE CATEGORY: SCORING MEASURES BASED ON PERFORMANCE—Continued 

Measure type Description in transition year Scoring rules in 2017 MIPS 
performance period 

Description for 2018 MIPS 
performance period 

2018 MIPS 
performance period 

Class 3 .............. n/a ......................................... n/a ......................................... Measures that were sub-
mitted, but do not meet 
data completeness criteria, 
regardless of whether they 
have a benchmark or meet 
the case minimum.

1 point except for small prac-
tices, which would receive 
3 points. 

* This Class 3 measure policy 
would not apply to CMS 
Web Interface measures 
and administrative claims 
based measures 

The following is a summary of the 
public comments received on our 
proposal for measures that do not meet 
the case minimum requirement or do 
not have a benchmark (Class 2 
measures) and our responses: 

Comment: A few commenters 
supported maintaining the policy to 
assign 3 points to measures that are 
submitted but do not have a benchmark 
or meet the case minimum. 

Response: We appreciate commenters 
support for the policy to assign 3 points 
to Class 2 measures. 

Comment: Several commenters 
recommended that more than 3 points 
should be assigned to measures without 
a benchmark, citing the need to 
encourage MIPS eligible clinicians to 
report new measures and ensure 
adequate representation of quality of 
care provided. A few commenters 
proposed assigning a null value, 
maximum points, 6 points, or bonus 
points to these measures. A few 
commenters suggested measures with 
no benchmarks should have an 
opportunity to earn a maximum or near 
maximum score or at least 5 or 6 points. 
One commenter encouraged CMS to 
align general MIPS and the APM scoring 
standard and suggested that measures 
that do not have a benchmark or meet 
the case minimum should not be 
removed from the numerator and 
denominator of the quality performance 
category percent score, regardless of 
whether general MIPS or the APM 
scoring standard applies. 

Response: We recognize stakeholders’ 
concerns regarding the assignment of 3 
points to measures without a 
benchmark. However, assigning more 
than 3 points, a null value, or bonus 
points increases the likelihood of 
potential gaming because new measures 
and other measures without a 
benchmark based on the baseline period 
may still be scored based on 
performance and receive between 3–10 
measure achievement points if the 
measure has a benchmark based on the 
performance period (Class 1 measures). 
Therefore, if we were to use any of the 

suggested approaches, it would be more 
advantageous for a MIPS eligible 
clinician that submits measures without 
a benchmark because points for those 
measures would be higher than the floor 
for Class 1 measures. For those 
measures without a benchmark based on 
the baseline period or the performance 
period (Class 2 measures), we selected 
3 points because we did not want to 
provide more credit for reporting a 
measure than cannot be reliably scored 
against a benchmark than for measures 
for which we can measure performance 
against a benchmark. Providing null 
values would reduce the final quality 
score potential of 60 points and may 
provide incentives for MIPS eligible 
clinicians to submit mostly measures 
without a benchmark that cannot be 
reliably scored, rather than encouraging 
the use of measures that can reliably 
measure performance, provide 
meaningful distinctions and 
performance and offer improvement 
opportunities. We refer readers to 
section II.C.6.g.(3)(b) of this final rule 
with comment period for further 
discussion on the quality performance 
category for MIPS APMs including the 
use of the null value score for measures 
that do not have a benchmark or meet 
the case minimum. We will continue to 
monitor the impact of the policy as we 
gain experience with MIPS and evaluate 
whether we need to revisit these 
approaches in future rulemaking. 

Final Action: After consideration of 
public comments, we are finalizing our 
proposal to maintain the policy to 
assign 3 points for measures that are 
submitted but do not meet the required 
case minimum or do not have a 
benchmark for the 2020 MIPS payment 
year and amend § 414.1380(b)(1)(vii) 
accordingly. 

We proposed to amend 
§ 414.1380(b)(1)(vii) to assign 3 points 
for measures that do not meet the case 
minimum or do not have a benchmark 
in the 2020 MIPS payment year, and to 
assign 1 point for measures that do not 
meet data completeness requirements, 
unless the measure is submitted by a 

small practice, in which case it would 
receive 3 points (82 FR 30108). 

We invited comment on our proposal 
to assign 1 point to measures that do not 
meet data completeness criteria, with an 
exception for measures submitted by 
small practices. 

The following is a summary of the 
public comments received on the data 
completeness proposal and our 
responses: 

Comment: Several commenters 
supported lowering the 3-point floor to 
1 point for measures that do not meet 
the data completeness criteria because it 
would encourage MIPS eligible 
clinicians to report more complete 
performance data, in turn supporting 
the robust measurement underlying the 
Quality Payment Program’s overall 
assessments, bonuses, and penalties. 
One commenter suggested adjusting the 
points assigned to small practices in 
future years to align with large practices 
and incentivize small practices to 
collect quality measure data effectively. 
One commenter only supported 
awarding 1 point if the performance 
period for the quality performance 
category was not longer than 90 days. 

Response: We thank commenters for 
their support for lowering the points 
assigned to measures that do not meet 
the data completeness criteria from 3 
points to 1 point. We will continue to 
revisit ways to improve this policy in 
future years. Additionally, we believe 
that it would not be in the best interest 
of MIPS eligible clinicians to have less 
than a full calendar year performance 
period for the quality performance 
category. We refer readers to section 
II.C.5. of this final rule with comment 
period for future discussion on the 
MIPS performance period. 

Comment: Several commenters 
supported CMS’s proposed policy to 
assign 3 points to small practices who 
submit measures that do not meet the 
data completeness requirement. A few 
commenters requested that CMS extend 
the 3-point floor for small practices past 
the 2018 MIPS performance period or 
include other types of clinicians or 
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groups that may need a similar 
exception. One commenter who 
supported the small practice exception 
also expressed concern that it would not 
be enough to overcome the disparities 
between small and rural practices and 
large and urban practices. 

Response: We thank commenters for 
their support for the small practice 
exception. We will consider ways to 
improve this approach in future years, 
including assessing the exception’s 
impact on any disparities between 
various types of practices. Next year we 
will revisit whether to extend the small 
practice exception beyond the 2018 
MIPS performance period. At this time, 
we do not believe it is appropriate to 
extend this exception beyond small 
practices because we believe the policy 
supports our program goals for complete 
and accurate reporting to support 
meaningful efforts to improve the 
quality of care patients receive. 

Comment: Many commenters did not 
support assigning 1 point to measures 
that do not meet the data completeness 
criteria in the 2018 MIPS performance 
period and wanted to maintain the 
policy to assign 3 points. A few 
commenters cited the difficulty many 
practices face in meeting the data 
completeness threshold, including 
disparate IT systems, the dearth of 
germane specialty quality measures that 
can be reported electronically, and 
limited numbers of cases. One 
commenter wanted long term stability 
in the program reporting requirements, 
citing the administrative burden caused 
by changes. A few commenters 
requested that the 3-point floor remain 
until there is data to show that sufficient 
numbers of MIPS eligible clinicians are 
able to meet the criteria to warrant a 
reduction in points or at least until 2015 
CEHRT is required. Another commenter 
stated that having a different floor for 
small practices creates a disparity in 
scoring and further complicates the 
Quality Payment Program. One 
commenter suggested that CMS 
continue to assign 3 points if the MIPS 
eligible clinician makes a substantive 
effort to submit data, or provide a 
sliding scale for MIPS eligible clinicians 
who make a good faith effort to achieve 
data completeness thresholds, thus 
rewarding physicians for submitting 
data in a timely manner. 

Response: We believe assigning 1 
point to measures that do not meet the 
data completeness criteria reflects our 
goals for MIPS eligible clinicians’ 
performance under the Quality Payment 
Program. We also believe that data 
completeness is something that is 
within a clinician’s control, and without 
the data completeness requirement 

clinicians would be able to receive 3 
measure achievement points for 
submitting just one case. While that was 
appropriate for year 1, it is less 
appropriate as we transition into year 2 
and future years. As discussed in 
section II.C.6.b.(3)(b) of this final rule 
with comment period, we are not 
finalizing our proposal to lower the data 
completeness threshold to 50 percent 
for the 2018 performance period, rather 
it will remain at 60 percent for the 2018 
performance period as finalized in the 
CY 2017 Quality Payment Program final 
rule with comment period. While we 
acknowledge stakeholders’ concerns 
and suggestions for delaying the 
implementation of the 1-point policy, 
we believe this policy supports our 
program goals for complete and accurate 
reporting that reflects meaningful efforts 
to improve the quality of care patients 
receive. We will continue to consider 
ways to improve the policy to achieve 
this aim as we work to stabilize and best 
simplify the program reporting 
requirements. 

Comment: One commenter suggested 
that measures that do not meet data 
completeness should receive zero points 
instead of 1 point because it adds less 
complexity to the Quality Payment 
Program. 

Response: At this time, we believe 
assigning 1 point is appropriate for the 
second transition year, as it is a step 
towards meeting our goal for a more 
accurate assessment of a MIPS eligible 
clinician’s performance on the quality 
measures. We will continue to monitor 
the impact of the policy and evaluate 
whether we need to apply more rigorous 
standards in future rulemaking. 

Final Action: After consideration of 
public comments, we are finalizing the 
policy to assign 1 point to measures that 
do not meet data completeness criteria, 
with an exception for measures 
submitted by small practices, which 
will receive 3 points, and amend 
§ 414.1380(b)(1)(vii) accordingly. 

We did not propose to change the 
methodology we use to score measures 
submitted via the CMS Web Interface 
that do not meet the case minimum, do 
not have a benchmark, or do not meet 
the data completeness requirement 
finalized in the CY 2017 Quality 
Payment Program final rule and codified 
at paragraph (b)(1)(viii) of § 414.1380. 
We referred readers to the discussion at 
81 FR 77288 for more details on our 
previously finalized policy. However, 
we noted that as described in the 
proposed rule (82 FR 30113), we 
proposed to add that CMS Web Interface 
measures with a benchmark that are 
redesignated from pay for performance 
to pay for reporting by the Shared 

Savings Program will not be scored. We 
refer readers to the discussion at section 
II.C.7.a.(2)(h)(ii) of this final rule with 
comment period for public comments 
related to changes in CMS Web Interface 
scoring. 

We also did not propose any changes 
to the policy to not include 
administrative claims measures in the 
quality performance category percent 
score if the case minimum is not met or 
if the measure does not have a 
benchmark finalized in the CY 2017 
Quality Payment Program final rule and 
codified at paragraph (b)(1)(viii) of 
§ 414.1380. We referred readers to the 
discussion at 81 FR 77288 for more 
details on that policy. 

To clarify the exclusion of measures 
submitted via the CMS Web Interface 
and based on administrative claims 
from the policy changes proposed to be 
codified at paragraph (b)(1)(vii) 
previously, we proposed to amend 
paragraph (b)(1)(vii) to make it subject 
to paragraph (b)(1)(viii), which codifies 
the exclusion. 

We did not receive public comments 
on this proposal. 

Final Action: We are finalizing as 
proposed the technical corrections to 
§ 414.1380(b)(1)(vii) related to the 
exclusion of measures submitted via the 
CMS Web Interface. We refer readers to 
the discussion at section 
II.C.7.a.(2)(h)(ii) of this final rule with 
comment period for public comments 
related to changes in CMS Web Interface 
scoring. 

(e) Scoring for MIPS Eligible Clinician 
That Do Not Meet Quality Performance 
Category Criteria 

In the CY 2017 Quality Payment 
Program final rule, we finalized that 
MIPS eligible clinicians who fail to 
submit a measure that is required to 
satisfy the quality performance category 
submission criteria would receive zero 
points for that measure (81 FR 77291). 
We did not propose any changes to the 
policy to assign zero points for failing to 
submit a measure that is required in this 
proposed rule. 

We would like to emphasize that 
MIPS eligible clinicians that fail to 
submit any measures under the quality 
performance category will receive a zero 
score for this category. All MIPS eligible 
clinicians are required to submit 
measures under the quality performance 
category unless there are no measures 
that are applicable and available or 
because of extreme and uncontrollable 
circumstances. For further discussion 
on extreme and uncontrollable 
circumstances, see sections 
II.C.7.b.(3)(c) and III.B of this final rule 
with comment period. 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00164 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53731 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

In the CY 2017 Quality Payment 
Program final rule, we also finalized 
implementation of a validation process 
for claims and registry submissions to 
validate whether MIPS eligible 
clinicians have 6 applicable and 
available measures, whether an outcome 
measure is available or whether another 
high priority measure is available if an 
outcome measure is not available (81 FR 
77290 through 77291). 

We did not propose any changes to 
the process for validating whether MIPS 
eligible clinicians that submit measures 
via claims and registry submissions 
have measures available and applicable. 
We stated in the CY 2017 Quality 
Payment Program final rule (81 FR 
77290) that we did not intend to 
establish a validation process for QCDRs 
because we expect that MIPS eligible 
clinicians that enroll in QCDRs will 
have sufficient meaningful measures to 
meet the quality performance category 
criteria (81 FR 77290 through 77291). 
We did not propose any changes to this 
policy. 

We also stated that if a MIPS eligible 
clinician did not have 6 measures 
relevant within their EHR to meet the 
full specialty set requirements or meet 
the requirement to submit 6 measures, 
the MIPS eligible clinician should select 
a different submission mechanism to 
meet the quality performance category 
requirements and should work with 
their EHR vendors to incorporate 
applicable measures as feasible (81 FR 
77290 through 77291). Under our 
proposals discussed in section 
II.C.6.a.(1) of this final rule with 
comment period to allow measures to be 
submitted and scored via multiple 
mechanisms within a performance 
category, we anticipated that MIPS 
eligible clinicians that submit fewer 
than 6 measures via EHR will have 
sufficient additional measures available 
via a combination of submission 
mechanisms to submit the measures 
required to meet the quality 
performance category criteria. For 
example, the MIPS eligible clinician 
could submit 2 measures via EHR and 
supplement that with 4 measures via 
QCDR or registry. 

Therefore, given the proposal to score 
multiple mechanisms, if a MIPS eligible 
clinician submits any quality measures 
via EHR or QCDR, we would not 
conduct a validation process because we 
expect these MIPS eligible clinicians to 
have sufficient measures available to 
meet the quality performance category 
requirements. As discussed in section 
II.C.6.a.(1) of this final rule with 
comment period, we are not finalizing 
the proposal to score multiple 
mechanisms beginning with the CY 

2018 performance period as proposed, 
but instead beginning with the CY 2019 
performance period. 

Given our proposal to score measures 
submitted via multiple mechanisms (see 
82 FR 30110 through 30113), we 
proposed to validate the availability and 
applicability of measures only if a MIPS 
eligible clinician submits via claims 
submission options only, registry 
submission options only, or a 
combination of claims and registry 
submission options. In these cases, we 
proposed that we will apply the 
validation process to determine if other 
measures are available and applicable 
broadly across claims and registry 
submission options. We will not check 
if there are measures available via EHR 
or QCDR submission options for these 
reporters. We noted that groups cannot 
report via claims, and therefore groups 
and virtual groups will only have 
validation applied across registries. We 
would validate the availability and 
applicability of a measure through a 
clinically related measure analysis 
based on patient type, procedure, or 
clinical action associated with the 
measure specifications. For us to 
recognize fewer than 6 measures, an 
individual MIPS eligible clinician must 
submit exclusively using claims or 
qualified registries or a combination of 
the two, and a group or virtual group 
must submit exclusively using qualified 
registries. Given the proposal in the 
proposed rule (82 FR 30110 through 
30113) to permit scoring measures 
submitted via multiple mechanisms, 
validation will be conducted first by 
applying the clinically related measure 
analysis for the individual measure, and 
then, to the extent technically feasible, 
validation will be applied to check for 
available measures available via both 
claims and registries. 

We would like to clarify that we 
expect that MIPS eligible clinicians 
would choose a single submission 
mechanism that would allow them to 
report 6 measures. Multiple submission 
mechanisms give MIPS eligible 
clinicians additional flexibility in 
reporting the 6 measures, and we do not 
require using multiple submission 
mechanisms for reporting quality 
measures. 

The following is a summary of the 
public comments received on validation 
only if measures are submitted via 
claims and/or registry options proposal 
and our responses: 

Comment: Several commenters were 
concerned about the impact of multiple 
submission mechanisms on the 
validation process for claims and 
registry submissions. A few commenters 
recommended that the validation 

process should be limited to a single 
submission mechanism. Several 
commenters were concerned that the 
process may determine that a MIPS 
eligible clinician who reports via claims 
should have also reported via a 
qualified registry to reach six measures 
adding an administrative and financial 
burden for MIPS eligible clinicians. A 
few commenters also recommended that 
in cases of claims reporting, CMS limit 
validation to measures applicable to 
claims reporting only or develop a 
process to determine in advance of the 
reporting year which quality measures 
are likely applicable to each MIPS 
eligible clinician and only hold them 
accountable for these relevant measures. 
A few commenters requested 
clarification on the validation process 
and how it would be implemented for 
measures submitted via claims and 
registries in light of the proposal to use 
multiple submission mechanisms. 

Response: As mentioned in II.C.6.a.(1) 
of this final rule with comment period, 
we are finalizing the policy for scoring 
measures submitted via multiple 
mechanisms beginning with year 3 to 
allow additional time to communicate 
how this policy intersects with our 
measure applicability policies. To align 
with that policy, we are finalizing our 
validation proposal with modification 
beginning with year 3 and, for the year 
2 validation process, will continue to 
apply the year 1 validation process, 
which is limited to a single submission 
mechanism. Also, given commenters’ 
concerns regarding the impact of 
multiple submission mechanisms on the 
validation process for claims and 
registry submissions, we are modifying 
our validation proposal to provide that 
we will validate the availability and 
applicability of quality measures only 
with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. We will not apply the validation 
process to any data submission 
mechanism that the MIPS eligible 
clinician does not utilize for the quality 
performance category for the 
performance period. Thus, MIPS eligible 
clinicians who submit quality data via 
claims only would be validated against 
claims measures only, and MIPS eligible 
clinicians who submit quality data via 
registry only would be validated against 
registry measures only. MIPS eligible 
clinicians who, beginning with year 3, 
elect to submit quality data via claims 
and registry would be validated against 
both claims and registry measures; 
however, they would not be validated 
against measures submitted via other 
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6 Redesignated from § 414.1380(b)(1)(xiii)(D). 

data submission mechanisms. Thus, 
under the modified validation process, 
MIPS eligible clinicians who submit via 
claims or registry submission only or a 
combination of claims and registry 
submissions would not be required to 
submit measures through multiple 
mechanisms to meet the quality 
performance category criteria; rather, 
utilizing multiple submission 
mechanisms is an option available to 
MIPS eligible clinicians beginning with 
year 3, which may increase their quality 
performance category score, but may 
also affect the scope of measures against 
which they will be validated or whether 
they qualify for the validation process. 
We expect that MIPS eligible clinicians 
would choose a single submission 
mechanism that would allow them to 
report 6 measures. Our intention is to 
offer multiple submission mechanisms 
to increase flexibility for MIPS 
individual clinicians and groups. We 
are not requiring that MIPS individual 
clinicians and groups submit via 
multiple submission mechanisms; 
however, beginning with year 3, the 
option would be available for those that 
have applicable measures and/or 
activities available to them. 

Comment: A few commenters 
recommended a validation process for 
measures submitted via EHR and QCDR 
reporting mechanisms to ensure that 
eligible clinicians who select an EHR or 
QCDR mechanism to report are not 
unfairly disadvantaged. The 
commenters believed that such 
clinicians may not have 6 relevant 
measures to report; therefore, a lack of 
a validation process for QCDR and EHR 
reporting disincentivizes QCDR- and 
EHR-based submission of quality 
measures. 

Response: As we mentioned in the 
proposed rule (82 FR 30108 through 
30109), we expect that MIPS eligible 
clinicians that enroll in QCDRs should 
have sufficient measures to report and 
that those who submit via EHR and do 
not have a sufficient number of 
measures within their EHR should 
select a different submission mechanism 
to meet the quality performance 
category requirements and should work 
with their EHR vendors to incorporate 
applicable measures as feasible. We 
recognize this may be a disadvantage for 
MIPS eligible clinicians who submit via 
EHR in year 2; however, beginning in 
the 2019 MIPS performance period, 
MIPS eligible clinicians that submit 
fewer than 6 measures via EHR will 
have sufficient additional measures 
available via a combination of 
submission mechanisms to meet the 6- 
measure reporting requirement. We 
strongly encourage MIPS eligible 

clinicians to select the submission 
mechanism that has 6 measures 
available and applicable to their 
specialty and practice type. The 
multiple submission policy will help 
situations where people who do not 
have 6 measures via the QCDR or EHR, 
would have the ability to report via 
QCDR or EHR and supplement measures 
from other mechanisms. 

Final Action: After consideration of 
public comments, we are finalizing our 
validation proposal with modification 
beginning with year 3 (CY 2019 
performance period and 2021 MIPS 
payment year). For year 2 (CY 2018 
performance period and 2020 MIPS 
payment year), we will continue to 
apply the year 1 validation process. As 
discussed above, we are modifying our 
validation proposal to provide that we 
will validate the availability and 
applicability of quality measures only 
with respect to the data submission 
mechanism(s) that a MIPS eligible 
clinician utilizes for the quality 
performance category for a performance 
period. We will not apply the validation 
process to any data submission 
mechanism that the MIPS eligible 
clinician does not utilize for the quality 
performance category for the 
performance period. We seek comment 
on how to modify the validation process 
for year 3 when we have multiple 
submission mechanisms. 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30109), 
we recognized that in extremely rare 
instances there may be a MIPS eligible 
clinician who may not have available 
and applicable quality measures. For 
example, a subspecialist who focuses on 
a very targeted clinical area may not 
have any measures available. However, 
in many cases, the clinician may be part 
of a broader group or would have the 
ability to select some of the cross- 
cutting measures that are available. 
Given the wide array of submission 
options, including QCDRs which have 
the flexibility to develop additional 
measures, we believe this scenario 
should be extremely rare. If we are not 
able to score the quality performance 
category, we may reweight their score 
according to the reweighting policies 
described in section II.C.7.b.(3)(b) and 
II.C.7.b.(3)(d) of this final rule with 
comment period. We noted that we 
anticipate this will be a rare 
circumstance given our proposals to 
allow measures to be submitted and 
scored via multiple mechanisms within 
a performance category and to allow 
facility-based measurement for the 
quality performance category. 

(f) Incentives To Report High Priority 
Measures 

In the CY 2017 Quality Payment 
Program final rule, we finalized that we 
would award 2 bonus points for each 
outcome or patient experience measure 
and 1 bonus point for each additional 
high priority measure that is reported in 
addition to the 1 high priority measure 
that is already required to be reported 
under the quality performance category 
submission criteria, provided the 
measure has a performance rate greater 
than zero, and the measure meets the 
case minimum and data completeness 
requirements (81 FR 77293). High 
priority measures were defined as 
outcome, appropriate use, patient safety, 
efficiency, patient experience and care 
coordination measures. We also 
finalized that we will apply measure 
bonus points for the CMS Web Interface 
for the Quality Payment Program based 
on the finalized set of measures 
reportable through that submission 
mechanism (81 FR 77293). We noted 
that in addition to the 14 required 
measures, CMS Web Interface reporters 
may also report the CAHPS for MIPS 
survey and receive measure bonus 
points for submitting that measure. We 
did not propose any changes to these 
policies for awarding measure bonus 
points for reporting high priority 
measures in the proposed rule. 

In the CY 2017 Quality Payment 
Program final rule, we finalized a cap on 
high priority measure bonus points at 10 
percent of the denominator (total 
possible measure achievement points 
the MIPS eligible clinician could receive 
in the quality performance category) of 
the quality performance category for the 
first 2 years of MIPS (81 FR 77294). We 
did not propose any changes to the cap 
on measure bonus points for reporting 
high priority measures, which is 
codified at § 414.1380(b)(1)(xiv)(D),6 in 
the proposed rule. 

(g) Incentives To Use CEHRT To 
Support Quality Performance Category 
Submissions 

Section 1848(q)(5)(B)(ii) of the Act 
outlines specific scoring rules to 
encourage the use of CEHRT under the 
quality performance category. For more 
of the statutory background and 
description of the proposed and 
finalized policies, we referred readers to 
the CY 2017 Quality Payment Program 
final rule (81 FR 77294 through 77299). 

In the CY 2017 Quality Payment 
Program final rule at 
§ 414.1380(b)(1)(xiv), we codified that 1 
bonus point is available for each quality 
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measure submitted with end-to-end 
electronic reporting, under certain 
criteria described below (81 FR 77297). 
We also finalized a policy capping the 
number of bonus points available for 
electronic end-to-end reporting at 10 
percent of the denominator of the 
quality performance category percent 
score, for the first 2 years of the program 
(81 FR 77297). We also finalized that the 
CEHRT bonus would be available to all 
submission mechanisms except claims 
submissions. Specifically, MIPS eligible 
clinicians who report via qualified 
registries, QCDRs, EHR submission 
mechanisms, or the CMS Web Interface 
for the Quality Payment Program, in a 
manner that meets the end-to-end 
reporting requirements, may receive 1 
bonus point for each reported measure 
with a cap (81 FR 77297). 

We did not propose changes to these 
policies related to bonus points for 
using CEHRT for end-to-end reporting 
in the proposed rule. However, we 
sought comment on the use of health IT 
in quality measurement and how HHS 
can encourage the use of certified EHR 
technology in quality measurement as 
established in the statute (82 FR 30109 
through 30110). 

We thank commenters for their 
response on the use of health IT in 
quality measurement and we will 
consider them in future rulemaking. 

(h) Calculating Total Measure 
Achievement and Measure Bonus Points 

In the proposed rule (82 FR 30113 
through 30120), we proposed a new 
methodology to reward improvement 
based on achievement, from 1 year to 
another, which requires modifying the 
calculation of the quality performance 
category percent score. In the proposed 
rule (82 FR 30110 through 30113), we 
summarized the policies for calculating 
the total measure achievement points 
and total measure bonus points, prior to 
scoring improvement and the final 
quality performance category percent 
score. We noted that we will refer to 
policies finalized in the CY 2017 
Quality Payment Program final rule that 
apply to the quality performance 
category score, which is referred to as 
the quality performance category 
percent score in this proposed rule, in 
this section. We also proposed some 
refinements to address the ability for 
MIPS eligible clinicians to submit 
quality data via multiple submission 
mechanisms. 

(i) Calculating Total Measure 
Achievement and Measure Bonus Points 
for Non-CMS Web Interface Reporters 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77300), we 

finalized that if a MIPS eligible clinician 
elects to report more than the minimum 
number of measures to meet the MIPS 
quality performance category criteria, 
then we will only include the scores for 
the measures with the highest number 
of assigned points, once the first 
outcome measure is scored, or if an 
outcome measure is not available, once 
another high priority measure is scored. 
We did not propose any changes to the 
policy to score the measures with the 
highest number of assigned points in 
this proposed rule; however, we 
proposed refinements to account for 
measures being submitted across 
multiple submission mechanisms. 

In the CY 2017 Quality Payment 
Program final rule, we sought comment 
on whether to score measures submitted 
across multiple submission mechanisms 
(81 FR 77275) and on what approach we 
should use to combine the scores for 
quality measures from multiple 
submission mechanisms into a single 
aggregate score for the quality 
performance category (81 FR 77275). We 
summarized the comments that were 
received in the proposed rule (82 FR 
30110). 

We proposed, beginning with the 
2018 MIPS performance period, a 
method to score quality measures if a 
MIPS eligible clinician submits 
measures via more than one of the 
following submission mechanisms: 
Claims, qualified registry, EHR or QCDR 
submission options. We noted that we 
believe that allowing MIPS eligible 
clinicians to be scored across these data 
submission mechanisms in the quality 
performance category will provide 
additional options for MIPS eligible 
clinicians to report the measures 
required to meet the quality 
performance category criteria, and 
encourage MIPS eligible clinicians to 
begin using electronic submission 
mechanisms, even if they may not have 
6 measures to report via a single 
electronic submission mechanism alone. 
We noted that we also continue to score 
the CMS-approved survey vendor for 
CAHPS for MIPS submission options in 
conjunction with other submission 
mechanisms (81 FR 77275) as noted in 
Table 21. 

We proposed to score measures across 
multiple mechanisms using the 
following rules: 

• As with the rest of MIPS, we will 
only score measures within a single 
identifier. For example, as codified in 
§ 414.1310(e), eligible clinicians and 
MIPS eligible clinicians within a group 
aggregate their performance data across 
the TIN in order for their performance 
to be assessed as a group. Therefore, 
measures can only be scored across 

multiple mechanisms if reported by the 
same individual MIPS eligible clinician, 
group, virtual group or APM Entity, as 
described in Table 21. 

• We did not propose to aggregate 
measure results across different 
submitters to create a single score for an 
individual measure (for example, we are 
not going to aggregate scores from 
different TINs within a virtual group 
TIN to create a single virtual group score 
for the measures; rather, virtual groups 
must perform that aggregation across 
TINs prior to data submission to CMS). 
Virtual groups are treated like other 
groups and must report all of their 
measures at the virtual group level, for 
the measures to be scored. Data 
completeness and all the other criteria 
will be evaluated at the virtual group 
level. Then the same rules apply for 
selecting which measures are used for 
scoring. In other words, if a virtual 
group representative submits some 
measures via a qualified registry and 
other measures via EHR, but an 
individual TIN within the virtual group 
also submits measures, we will only use 
the scores from the measures that were 
submitted at the virtual group level, 
because the TIN submission does not 
use the virtual group identifier. This is 
consistent with our other scoring 
principles, where, for virtual groups, all 
quality measures are scored at the 
virtual group level. 

• Separately, as also described in 
Table 21, because CMS Web Interface 
and facility-based measurement each 
have a comprehensive set of measures 
that meet the proposed MIPS 
submission requirements, we did not 
propose to combine CMS Web Interface 
measures or facility-based measurement 
with other group submission 
mechanisms (other than CAHPS for 
MIPS, which can be submitted in 
conjunction with the CMS Web 
Interface). We refer readers to section 
II.C.7.a.(2)(h)(ii) of this final rule with 
comment period for discussion of 
calculating the total measure 
achievement and measure bonus points 
for CMS Web Interface reporters. We 
refer readers to section II.C.7.a.(4) of the 
final rule with comment period for a 
description of our policies on facility- 
based measurement. We list these 
submission mechanisms in Table 21, to 
illustrate that CMS Web Interface 
submissions and facility-based 
measurement cannot be combined with 
other submission options, except that 
the CAHPS for MIPS survey can be 
combined with CMS Web Interface, as 
described in the proposed rule (82 FR 
30113). 
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TABLE 21—SCORING ALLOWED ACROSS MULTIPLE MECHANISMS BY SUBMISSION MECHANISM 
[Determined by MIPS identifier and submission mechanism] 1 

MIPS identifier and submission mechanisms When can quality measures be scored across multiple mechanisms? 

Individual eligible clinician reporting via claims, EHR, QCDR, and reg-
istry submission options.

Can combine claims, EHR, QCDR, and registry. 

Group reporting via EHR, QCDR, registry, and the CAHPS for MIPS 
survey.

Can combine EHR, QCDR, registry, and CAHPS for MIPS survey. 

Virtual group reporting via EHR, QCDR, registry, and the CAHPS for 
MIPS survey.

Can combine EHR, QCDR, registry, and CAHPS for MIPS survey. 

Group reporting via CMS Web Interface .................................................. Cannot be combined with other submission mechanisms, except for 
the CAHPS for MIPS survey. 

Virtual group reporting via CMS Web Interface ....................................... Cannot be combined with other submission mechanisms, except for 
the CAHPS for MIPS survey. 

Individual or group reporting facility-based measures ............................. Cannot be combined with other submission mechanisms. 
MIPS APMs reporting Web Interface or other quality measures ............. MIPS APMs are subject to separate scoring standards and cannot be 

combined with other submission mechanisms. 

1 The all-cause readmission measure is not submitted and applies to all groups of 16 or more clinicians who meet the case minimum of 200. 

• If a MIPS eligible clinician submits 
the same measure via 2 different 
submission mechanisms, we will score 
each mechanism by which the measure 
is submitted for achievement and take 
the highest measure achievement points 
of the 2 mechanisms. 

• Measure bonus points for high 
priority measures would be added for 
all measures submitted via all the 
different submission mechanisms 
available, even if more than 6 measures 
are submitted, but high priority measure 
bonus points are only available once for 
each unique measure (as noted by the 
measure number) that meets the criteria 
for earning the bonus point. For 
example, if a MIPS eligible clinician 
submits 8 measures—6 process and 2 
outcome—and both outcome measures 
meet the criteria for a high priority 
bonus (meeting the required data 
completeness, case minimum, and has a 
performance rate greater than zero), the 
outcome measure with the highest 
measure achievement points would be 
scored as the required outcome measure 
and then the measures with the next 5 
highest measure achievement points 
will contribute to the final quality score. 
This could include the second outcome 
measure but does not have to. Even if 
the measure achievement points for the 
second outcome measure are not part of 
the quality performance category 
percent score, measure bonus points 
would still be available for submitting a 
second outcome measure and meeting 
the requirement for the high priority 
measure bonus points. The rationale for 
providing measure bonus points for 
measures that do not contribute measure 
achievement points to the quality 
performance category percent score is 
that it would help create better 
benchmarks for outcome and other high 

priority measures by encouraging 
clinicians to report them even if they 
may not have high performance on the 
measure. We also want to encourage 
MIPS eligible clinicians to submit to us 
all of their available MIPS data, not only 
the data that they or their intermediary 
deem to be their best data. We believe 
it will be in the best interest of all MIPS 
eligible clinicians that we determine 
which measures will result in the 
clinician receiving the highest MIPS 
score. If the same measure is submitted 
through multiple submission 
mechanisms, we would apply the bonus 
points only once to the measure. We 
proposed to amend § 414.1380(b)(1)(xiv) 
(as redesignated from 
§ 414.1380(b)(1)(xiii)) to add paragraph 
(b)(1)(xiv)(E) that if the same high 
priority measure is submitted via two or 
more submission mechanisms, as 
determined using the measure ID, the 
measure will receive high priority 
measure bonus points only once for the 
measure. The total measure bonus 
points for high-priority measures would 
still be capped at 10 percent of the total 
possible measure achievement points. 

• Measure bonus points that are 
available for the use of end-to-end 
electronic reporting would be calculated 
for all submitted measures across all 
submission mechanisms, including 
measures that cannot be reliably scored 
against a benchmark. If the same 
measure is submitted through multiple 
submission mechanisms, then we would 
apply the bonus points only once to the 
measure. For example, if the same 
measure is submitted using end-to-end 
reporting via both a QCDR and EHR 
reporting mechanism, the measure 
would only get a measure bonus point 
one time. We proposed to amend 
§ 414.1380(b)(1)(xv) (as redesignated) to 

add that if the same measure is 
submitted via two or more submission 
mechanisms, as determined using the 
measure ID, the measure will receive 
measure bonus points only once for the 
measure. The total measure bonus 
points for end-to-end electronic 
reporting would still be capped at 10 
percent of the total available measure 
achievement points. 

Although we provided a policy to 
account for scoring in those 
circumstances when the same measure 
is submitted via multiple mechanisms, 
we anticipated that this will be a rare 
circumstance and do not encourage 
clinicians to submit the same measure 
via multiple mechanisms. Table 22 
illustrates how we would assign total 
measure achievement points and total 
measure bonus points across multiple 
submission mechanisms under the 
proposal. In this example, a MIPS 
eligible clinician elects to submit 
quality data via 3 submission 
mechanisms: 3 measures via registry, 4 
measures via claims, and 5 measures via 
EHR. The 3 registry measures are also 
submitted via claims (as noted by the 
same measure letter in this example). 
The EHR measures do not overlap with 
either the registry or claims measures. In 
this example, we assign measure 
achievement and bonus points for each 
measure. If the same measure (as 
determined by measure ID) is submitted, 
then we use the highest achievement 
points for that measure. For the bonus 
points, we assess which of the outcome 
measures meets the outcome measure 
requirement and then we identify any 
other unique measures that qualify for 
the high priority bonus. We also identify 
the unique measures that qualify for 
end-to-end electronic reporting bonus. 
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TABLE 22—EXAMPLE OF ASSIGNING TOTAL MEASURE ACHIEVEMENT AND BONUS POINTS FOR AN INDIVIDUAL MIPS 
ELIGIBLE CLINICIAN THAT SUBMITS MEASURES ACROSS MULTIPLE SUBMISSION MECHANISMS 

Measure achievement points 6 scored measures 
High priority 

measure 
bonus points 

Incentive for CEHRT 
measure 

bonus points 

Registry: 
Measure A (Outcome) .......... 7.1 ............................................... 7.1 (Outcome measure with 

highest achievement points).
(required outcome measure does 

not receive bonus points).
Measure B ............................ 6.2 (points not considered be-

cause it is lower than the 8.2 
points for the same claims 
measure).

Measure C (high priority pa-
tient safety measure that 
meets requirements for ad-
ditional bonus points).

5.1 (points not considered be-
cause it is lower than the 6.0 
points for the same claims 
measure).

..................................................... 1.

Claims: 
Measure A (Outcome) .......... 4.1 (points not considered be-

cause it is lower than the 7.1 
points for the same measure 
submitted via a registry).

..................................................... No bonus points because the 
registry submission of the 
same measure satisfies re-
quirement for outcome meas-
ure.

Measure B ............................ 8.2 ............................................... 8.2.
Measure C (High priority pa-

tient safety measure that 
meets requirements for ad-
ditional bonus points).

6.0 ............................................... 6.0 ............................................... No bonus (Bonus applied to the 
registry measure).

Measure D (outcome meas-
ure <50% of data sub-
mitted).

1.0 2 ............................................. ..................................................... (no high priority bonus points be-
cause below data complete-
ness).

EHR (using end-to-end) Reporting that meets 
CEHRT bonus point 
criteria 

Measure E ................................... 5.1 ............................................... 5.1 ............................................... ..................................................... 1. 
Measure F .................................... 5.0 ............................................... 5.0 ............................................... ..................................................... 1. 
Measure G ................................... 4.1 ............................................... ..................................................... ..................................................... 1. 
Measure H ................................... 4.2 ............................................... 4.2 ............................................... ..................................................... 1. 
Measure I (high priority patient 

safety measure that is below 
case minimum).

3.0 ............................................... ..................................................... (no high priority bonus points be-
cause below case minimum).

1. 

35.6 ............................................. 1 (below 10% cap 1) ................... 5 (below 10% cap). 

Quality Performance Category 
Percent Score Prior to Im-
provement Scoring.

..................................................... (35.6 + 1 + 5)/60 = 69.33% 

1 In this example the cap would be 6 points, which is 10 percent of the total available measure achievement points of 60. 
2 This table in the CY 2018 Quality Payment Program proposed rule (82 FR 30112) inadvertently indicated that this would contribute 1 point to the quality perform-

ance category percent score for being one of the 6 measures submitted. In the example, more than 6 measures were submitted and the 6 with the highest scores 
would be used, therefore, Measure D would not contribute points to the final score. 

We proposed to amend 
§ 414.1380(b)(1)(xii) to add paragraph 
(A) to state that if a MIPS eligible 
clinician submits measures via claims, 
qualified registry, EHR, or QCDR 
submission options, and submits more 
than the required number of measures, 
they are scored on the required 
measures with the highest assigned 
measure achievement points. MIPS 
eligible clinicians that report a measure 
via more than 1 submission mechanism 
can be scored on only 1 submission 
mechanism, which will be the 
submission mechanism with the highest 
measure achievement points. Groups 
that submit via these submission 
mechanisms may also submit and be 
scored on CMS-approved survey vendor 
for CAHPS for MIPS submission 
mechanisms. 

We invited comments on the proposal 
to calculate the total measure 
achievement points by using the 
measures with the 6 highest measure 
achievement points across multiple 
submission mechanisms. We invited 
comments on the proposal that if the 
same measure is submitted via 2 or 
more mechanisms, we will only take the 
one with the highest measure 
achievement points. We invited 
comments on the proposal to assign 
high priority measure bonus points to 
all measures, with performance greater 
than zero, that meet case minimums, 
and that meet data completeness 
requirements, regardless of submission 
mechanism and to assign measure 
bonus points for each unique measure 
submitted using end-to-end electronic 
reporting. We invited comments on the 
proposal that if the same measure is 

submitted using 2 different 
mechanisms, the measure will receive 
measure bonus points once. 

We did not propose any changes to 
our policy that if a MIPS eligible 
clinician does not have any scored 
measures, then a quality performance 
category percent score will not be 
calculated as finalized in the CY 2017 
Quality Payment Program final rule at 
81 FR 77300. We referred readers to the 
discussion at 81 FR 77299 through 
77300 for more details on that policy. 
We noted in the proposed rule (82 FR 
30108 through 30109) that we anticipate 
that it will be only in rare case that a 
MIPS eligible clinician does not have 
any scored measures and a quality 
performance category percent score 
cannot be calculated. 

The following is a summary of the 
public comments received on 
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calculating total achievement and bonus 
points when using multiple submission 
mechanisms proposals and our 
responses: 

Comment: A few commenters 
supported the policy to assign high 
priority measures bonus points to all 
measures, with performance greater 
than zero, that meet case minimum, and 
that meet data completeness 
requirement and to assign measure 
bonus points for each unique measure 
using end-to-end electronic reporting. 
One commenter expressed support for 
bonus points, agreeing with CMS that 
this would aid future benchmark 
development. Another commenter 
stated that the policy offers the best 
opportunities for eligible clinicians to 
perform well and maximize the bonus 
points offered. 

Response: As discussed in section 
II.C.6.a.(1) of this final rule with 
comment period, we are not finalizing 
the proposal to score multiple 
mechanisms beginning with the CY 
2018 performance period as proposed, 
but instead beginning with the CY 2019 
performance period. To align with that 
policy, we are not finalizing for the CY 
2018 performance period the policy for 
calculating total achievement points and 
bonus points when using multiple 
submission mechanisms, but we are 
finalizing it for the CY 2019 
performance period and future. We will 
continue to review this policy in future 
rulemaking. 

Comment: Several commenters 
supported taking the highest measure 
achievement point if the same measure 
is submitted via 2 or more mechanisms. 
A few commenters stated that this offers 
MIPS eligible clinicians the best 
opportunity to perform well and 
eliminates the risk that a MIPS eligible 
clinician will be penalized for reporting 
the same measure via multiple 
mechanisms. Another commenter 
remarked that CMS is providing a 
necessary transition to more robust 
submission mechanism reporting. One 
commenter who supported the policy 
also requested that CMS include in 
provider feedback reports eligible 
clinicians’ scores on all measures 
reported via multiple submission 
mechanisms to help MIPS eligible 
clinicians select submission 
mechanisms in future reporting periods. 

Response: As noted above, we are 
finalizing the implementation of this 
policy for the 2019 MIPS performance 
period and future years to align with the 
multiple submission mechanisms policy 
and so that stakeholders can more fully 
understand the impact of multiple 
submissions on the measure 
applicability policies. We will consider 

ways to provide more information on 
the impact of the policy on quality 
measure scoring, including through 
provider feedback reports. We refer 
readers to section II.C.6.a.(1) of this final 
rule with comment period for more 
discussion on the delay. 

Comment: A few commenters did not 
support the scoring policy for measures 
submitted through multiple submission 
mechanisms. One commenter cited 
uncertainty in the administration of the 
policy and recommended it not be 
instituted until CMS can demonstrate 
the ability to receive data and send 
feedback in a timely and accurate 
manner. Another commenter requested 
that CMS re-evaluate its scoring policies 
for the affected MIPS eligible clinicians 
who do not have the opportunity to 
achieve bonus points or take advantage 
of this policy due to measure scarcity. 
One commenter also expressed concerns 
that potential cross-over measures (that 
is, measures that can be reported 
through multiple submission 
mechanisms) limit the ability to 
aggregate the data and shared concerns 
regarding how MIPS eligible clinicians 
would track their progress across 
multiple platforms. One commenter was 
concerned about the difficulty in 
calculating a quality performance 
category score via multiple submission 
mechanisms. Another expressed 
concern about how the same measure 
submitted through two different 
submission mechanisms, during 
different timeframes would be 
calculated and scored. The commenter 
stated that calculating a score for half of 
the year using one submission 
mechanism would not be fair, given the 
MIPS eligible clinician reported for the 
entire year and it would be important to 
rectify as longer reporting durations are 
mandatory. One commenter who 
supported the policy expressed concern 
about the number of MIPS eligible 
clinicians who would need to submit 
via multiple mechanisms because of the 
limited number of specialty measure 
sets that can be reported electronically. 

Response: We understand the 
commenters’ concerns with regards to 
burden and complexity around the use 
of multiple submission mechanisms. We 
believe that allowing MIPS eligible 
clinicians to be scored across multiple 
submission mechanisms will provide 
additional options for MIPS eligible 
clinicians to meet the quality 
performance category requirement, thus 
maximizing their ability to achieve the 
highest possible score and encouraging 
them to use electronic reporting. We 
would like to clarify that for 
performance periods beginning in 2019, 
if a MIPS eligible clinician or group 

reports for the quality performance 
category by using multiple EHRs then 
all the submissions would be scored and 
the quality measures with the highest 
performance would be utilized for the 
quality performance category score. If 
the same measure is reported through 
multiple submission mechanisms for 
the same performance period, then each 
submission would be scored, and only 
the highest scored submission would be 
applied. We would not aggregate 
multiple submissions of the same 
measure towards the quality 
performance category score. However, 
we do not anticipate clinicians will 
want to submit the same measure 
through multiple submission 
mechanisms. As discussed in section 
II.C.6.a.(1) of this final rule with 
comment period, we are not finalizing 
the proposed multiple data submission 
mechanisms policy beginning with the 
CY 2018 performance period as 
proposed, but instead beginning with 
the CY 2019 performance period. The 
capabilities will be in place for us to 
administer the policy for CY 2019 
performance period. We do not believe 
that MIPS eligible clinicians who have 
a scarcity of measures will be 
disadvantaged because of the validation 
process discussed in section 
II.C.7.a.(2)(e) of this final rule with 
comment period would adjust the 
scoring for lack of measures. We refer 
readers to section II.C.6.a.(1) of this final 
rule with comment period for further 
discussion on the multiple submission 
mechanism policy, including specialists 
who report on a specialty set or do not 
have 6 measures to report. Over the next 
year, we intend to work with and 
educate stakeholders regarding this 
change and make them aware of any 
potential advantages or disadvantages of 
this policy and discuss how MIPS 
eligible clinicians who participate in 
this policy can receive feedback. 

Final Action: After consideration of 
public comments, we are finalizing our 
proposal to calculate the total measure 
achievement and bonus points when 
using multiple submission mechanisms 
proposals for year 3 to align with the 
multiple submission mechanisms policy 
which will be finalized for year 3 and 
amend § 414.1380(b)(1)(xii) accordingly. 

(ii) Calculating Total Measure 
Achievement and Measure Bonus Points 
for CMS Web Interface Reporters 

In the CY 2017 Quality Payment 
Program final rule, we finalized that 
CMS Web Interface reporters are 
required to report 14 measures, 13 
individual measures, and a 2- 
component measure for diabetes (81 FR 
77302 through 77305). We noted that for 
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the transition year, 3 measures did not 
have a benchmark in the Shared Savings 
Program. Therefore, for the transition 
year, CMS Web Interface reporters are 
scored on 11 of the total 14 required 
measures, provided that they report all 
14 required measures. 

In the CY 2017 Quality Payment 
Program final rule, we finalized a global 
floor of 3 points for all CMS Web 
Interface measures submitted in the 
transition year, even with measures at 
zero percent performance rate, provided 
that these measures have met the data 
completeness criteria, have a benchmark 
and meet the case minimum 
requirements (82 FR 77305). Therefore, 
measures with performance below the 
30th percentile will be assigned a value 
of 3 points during the transition year to 
be consistent with the floor established 
for other measures and because the 
Shared Savings Program does not 
publish benchmarks below the 30th 
percentile (82 FR 77305). We stated that 
we will reassess scoring for measures 
below the 30th percentile in future 
years. 

We proposed to continue to assign 3 
points for measures with performance 
below the 30th percentile, provided the 
measure meets data completeness, has a 
benchmark, and meets the case 
minimum requirements for the 2018 
MIPS performance year; we made this 
proposal in order to continue to align 
with the 3-point floor for other measures 
and because the Shared Savings 
Program does not publish benchmarks 
with values below the 30th percentile 
(82 FR 30113). We will reassess this 
policy again next year through 
rulemaking. 

We did not propose any changes to 
our previously finalized policy to 
exclude from scoring CMS Web 
Interface measures that are submitted 
but that do not meet the case minimum 
requirement or that lack a benchmark, 
or to our policy that measures that are 
not submitted and measures submitted 
below the data completeness 
requirements will receive a zero score 
(82 FR 77305). However, to further 
increase alignment with the Shared 
Savings Program, we proposed to also 
exclude CMS Web Interface measures 
from scoring if the measure is 
redesignated from pay for performance 
to pay for reporting for all Shared 
Savings Program ACOs, although we 
will recognize the measure was 
submitted. While the Shared Savings 
Program designates measures that are 
pay for performance in advance of the 
reporting year, the Shared Savings 
Program may redesignate a measure as 
pay for reporting under certain 
circumstances (see 42 CFR 

425.502(a)(5)). Therefore, we proposed 
to amend § 414.1380(b)(1)(viii) to add 
that CMS Web Interface measures that 
have a measure benchmark but are 
redesignated as pay for reporting for all 
Shared Savings Program ACOs by the 
Shared Savings Program will not be 
scored, as long as the data completeness 
requirement is met. 

We invited comment on our proposal 
to not score CMS Web Interface 
measures redesignated as pay for 
reporting by the Shared Savings 
Program. 

We also noted that, while we did not 
state explicitly in the CY 2017 Quality 
Payment Program final rule, groups that 
choose to report quality measures via 
the CMS Web Interface may, in addition 
to the 14 required measures, also submit 
the CAHPS for MIPS survey in the 
quality performance category (81 FR 
77094 through 77095; 81 FR 77292). If 
they do so, they can receive bonus 
points for submitting this high priority 
measure and will be scored on it as an 
additional measure. Therefore, we 
proposed to amend § 414.1380(b)(1)(xii) 
to add paragraph (B) to state that groups 
that submit measures via the CMS Web 
Interface may also submit and be scored 
on CMS-approved survey vendor for 
CAHPS for MIPS submission options. 

In addition, groups of 16 or more 
eligible clinicians that meet the case 
minimum for administrative claims 
measures will automatically be scored 
on the all-cause hospital readmission 
measure and have that measure score 
included in their quality category 
performance percent score. 

We did not propose any changes to 
calculating the total measure 
achievement points and measure bonus 
points for CMS Web Interface measures 
in the proposed rule, although we 
proposed to add improvement to the 
quality performance category percent 
score for such submissions (as well as 
other submission mechanisms) in the 
proposed rule (82 FR 30119 through FR 
30120). 

The following is a summary of the 
public comments received on the 
scoring for CMS Web Interface proposal 
and our responses: 

Comment: A few commenters 
supported not scoring CMS Web 
Interface measures re-designated as pay 
for reporting by the Shared Savings 
Program, citing the need for alignment 
across programs and consistency with 
the goals of the Quality Payment 
Program. One commenter requested that 
CMS clarify which pay for reporting 
measures will be excluded from MIPS 
Quality Performance category scoring. 

Response: We appreciate commenters 
support for our proposal to not score 

CMS Web Interface measures 
redesignated as pay for reporting by the 
Shared Savings Program. We will 
communicate with registered CMS Web 
Interface participants about the re- 
designation and the changes will be 
posted on a CMS Web site. 

Final Action: After consideration of 
public comments, we are finalizing our 
proposal to not score CMS Web 
Interface measures redesignated as pay 
for reporting by the Shared Savings 
Program and to amend 
§ 414.1380(b)(1)(viii) accordingly. 

(i) Scoring Improvement for the MIPS 
Quality Performance Category Percent 
Score 

(i) Calculating Improvement at the 
Quality Performance Category Level 

In the CY 2017 Quality Payment 
Program final rule, we noted that we 
consider achievement to mean how a 
MIPS eligible clinician performs relative 
to performance standards, and 
improvement to mean how a MIPS 
eligible clinician performs compared to 
the MIPS eligible clinician’s own 
previous performance on measures and 
activities in the performance category 
(81 FR 77274). We also solicited public 
comments in the CY 2017 Quality 
Payment Program proposed rule on 
potential ways to incorporate 
improvement in the scoring 
methodology. In the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30096 through 30098), we explained 
why we believe that the options set 
forth in the CY 2017 Quality Payment 
Program proposed rule, including the 
Hospital VBP Program, the Shared 
Savings Program, and Medicare 
Advantage 5-star Ratings Program, were 
not fully translatable to MIPS. 
Beginning with the 2018 MIPS 
performance period, we proposed to 
score improvement, as well as 
achievement in the quality performance 
category level when data is sufficient 
(82 FR 30113 through 30114). We 
believe that scoring improvement at the 
performance category level, rather than 
measuring improvement at the measure 
level, for the quality performance 
category would allow improvement to 
be available to the broadest number of 
MIPS eligible clinicians because we are 
connecting performance to previous 
MIPS quality performance as a whole 
rather than changes in performance for 
individual measures. Just as we believe 
it is important for a MIPS eligible 
clinician to have the flexibility to 
choose measures that are meaningful to 
their practice, we want them to be able 
to adopt new measures without concern 
about losing the ability to be measured 
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on improvement. In addition, we 
encouraged MIPS eligible clinicians to 
select more outcome measures and to 
move away from topped out measures. 
We did not want to remove the 
opportunity to score improvement from 
those who select different measures 
between performance periods for the 
quality performance category; therefore, 
we proposed to measure improvement 
at the category level which can be 
calculated with different measures. 

We proposed at 
§ 414.1380(b)(1)(xvi)(E) to define an 
improvement percent score to mean the 
score that represents improvement for 
the purposes of calculating the quality 
performance category percent score. We 
also proposed at § 414.1380(b)(1)(xvi)(C) 
that an improvement percent score 
would be assessed at the quality 
performance category level and 
included in the calculation of the 
quality performance category percent 
score. When we evaluated different 
improvement scoring options, we saw 
two general methods for incorporating 
improvement. One method measures 
both achievement and improvement and 
takes the higher of the two scores for 
each measure that is compared. The 
Hospital VBP Program incorporates 
such a methodology. The second 
method is to calculate an achievement 
score and then add an improvement 
score if improvement is measured. The 
Shared Savings Program utilizes a 
similar methodology for measuring 
improvement. For the quality 
performance category, we proposed to 
calculate improvement at the category 
level and believe adding improvement 
to an existing achievement percent score 
would be the most straight-forward and 
simple way to incorporate 
improvement. For the purpose of 
improvement scoring methodology, the 
term ‘‘quality performance category 
achievement percent score’’ means the 
total measure achievement points 
divided by the total possible available 
measure achievement points, without 
consideration of bonus points or 
improvement adjustments and is 
discussed in the proposed rule (82 FR 
30116 through 30117). 

Consistent with bonuses available in 
the quality performance category, we 
proposed at § 414.1380(b)(1)(xvi)(B) that 
the improvement percent score may not 
total more than 10 percentage points. 

We invited public comments on these 
proposals. 

The following is a summary of the 
public comments received on the 
proposal for scoring improvement at the 
quality performance category level and 
our responses: 

Comment: Many commenters 
supported improvement scoring at the 
category level for the quality 
performance category score and adding 
the improvement percent score to the 
quality performance category percent 
score. Many commenters noted it 
provides a bonus incentive, rather than 
a penalty for MIPS eligible clinicians. 
Many commenters supported flexibility 
in measure choice because clinicians 
could choose the most clinically 
relevant measures; the approach is less 
complicated than others; clinicians are 
adjusting to the MIPS program; and 
would encourage clinicians to adopt 
more difficult measures. A few 
commenters believed the approach 
would incentivize clinician progress 
toward achieving quality outcomes and 
care efficiency because it would 
encourage clinicians to move away from 
reporting topped out measures and 
begin reporting new, more meaningful 
quality measures. One commenter noted 
it was administratively burdensome to 
report new measures; therefore, 
clinicians would only change measures 
if they are relevant and the category 
scoring allows them the flexibility to 
change their measures. One commenter 
supported the approach because it 
recognizes and encourages higher 
standards of quality among all clinicians 
and increases opportunities for 
providers to succeed despite challenges 
associated with serving patients with 
high social risk factors. One commenter 
believed that the proposal would 
encourage smaller practices to 
participate in the MIPS program. 

Response: We thank the commenters 
for their support, and we are finalizing 
these policies as proposed. 

Comment: A few commenters 
supported category level improvement 
scoring, but suggested that CMS should 
monitor for the frequency of clinicians 
switching measures, which could 
potentially warrant consideration of 
alternative approaches, and whether 
category level improvement scoring was 
needed in the future. 

Response: We intend to monitor the 
MIPS scoring methodology, including 
frequency of clinicians switching 
measures and the need for category level 
improvement scoring, as the program 
transitions. We will address any 
changes of improvement scoring 
through future rulemaking. 

Comment: A few commenters 
supported the proposed capping of 
improvement points at no more than 10 
percentage points as proposed at 
§ 414.1380(b)(1)(xvi)(B). One commenter 
supported the proposed 10 percentage 
points available in the quality 
performance category because it would 

encourage clinician participation and 
offset negative payment adjustments for 
clinicians acclimating to pay for 
performance programs. 

Response: We thank the commenters 
for their support. 

Comment: One commenter requested 
an increase in the number of bonus 
points available for improvement 
scoring. 

Response: We believe that capping the 
improvement percent score at 10 
percentage points is consistent with the 
bonuses available in the quality 
performance category and appropriate 
for rewarding year-to-year improvement 
in the quality performance category. 

Comment: One commenter did not 
support the proposed bonus of 10 
percentage points because it is excessive 
and would penalize consistently high- 
performing practices. 

Response: We disagree with the 
characterization of the proposed bonus 
points for improvement as excessive. 
Ten percentage points is consistent with 
other bonuses in the quality 
performance category and therefore 
simpler to describe and understand. 
Additionally, we believe it is a 
sufficient incentive for both high and 
low performers, appropriately provides 
a larger incentive for low performers to 
improve, and will have the greatest 
impact on improving quality for 
beneficiaries. 

Comment: Many commenters did not 
support measuring quality improvement 
at the performance category level 
because it could lead to inadvertently 
rewarding eligible clinicians who have 
not improved, but rather selected 
different measures, and instead 
recommended the adoption of a 
measure level approach, which is more 
precise. Commenters noted that this 
would align with the cost performance 
category. A few commenters 
recommended that, should CMS 
implement a measure level approach, 
improvement could only be assessed on 
any measure that meets the data 
completeness threshold and is reported 
year over year. One commenter 
suggested that CMS restrict 
improvement to MIPS eligible clinicians 
and groups that report on at least half 
of the measures reported in the prior 
MIPS performance period during the 
current MIPS performance period. One 
commenter suggested restricting 
improvement to the first few years that 
a measure is used because this would 
incentivize lower performers to invest 
time and resources to improve. 

Response: We appreciate the 
commenters’ concerns with measuring 
improvement at the performance 
category level and support for an 
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alternative approach to measure 
improvement at the measure level for 
the quality performance category. We 
believe that, particularly in the early 
years of MIPS implementation, 
providing clinicians the flexibility to 
choose the measures for the quality 
performance category, rather than a 
more restrictive approach that would 
limit the choice of measures, will enable 
them to select measures that are most 
appropriate for their practice from 1 
year to the next, will encourage 
participation in the MIPS program, and 
will incentivize clinicians to invest in 
improving their quality of care delivery. 
We believe that restricting improvement 
scoring to measures which meet data 
completeness and MIPS eligible 
clinicians who reported one or more 
measures over multiple years would 
unduly limit the availability of this 
incentive, particularly for those who are 
transitioning away from topped out 
measures. As described in section 
II.C.6.d. of this final rule with comment 
period, the cost performance category 
does not allow for the selection of 
measures, so we believe it is appropriate 
for the quality performance to have a 
different methodology. 

We do not believe our improvement 
scoring methodology will drive 
clinicians to select different measures in 
order to earn a higher improvement 
score, nor do we anticipate that 
clinicians will make investments to 
change and excel at quality measures 
solely to earn a higher improvement 
score. As noted in section 
II.C.7.a.(1)(b)(i) of this final rule with 
comment period, we intend to evaluate 
the implementation of improvement 
scoring for the quality and cost 
performance categories to determine 
how the policies we establish in this 
final rule with comment period are 
affecting MIPS eligible clinicians. 

Comment: Many commenters 
recommended a delay in implementing 
improvement scoring because they 
believed that CMS should focus on 
quality reporting and assessment; seek 
feedback and experience; and develop 
more robust, valid, and accurate sets of 
measures. They were also concerned 
with the consistency of quality measure 
benchmarks. 

Response: We appreciate the 
commenters’ concerns related to the 
validity and accuracy of current 
measure sets and the consistency of 
quality measure benchmark. We also 
recognize commenters’ recommendation 
of a delay in the implementation of 
improvement scoring to allow for a 
focus on quality reporting and 
assessment. Section 1848(q)(5)(D)(i) of 
the Act requires improvement to be 

taken into account for the quality 
performance category and the cost 
performance category if data sufficient 
to measure improvement is available. 
We do not believe the concerns noted by 
the commenters make the data 
insufficient or unavailable. Please see 
section II.C.7.a.(2)(i)(ii) of this final rule 
with comment period for a discussion of 
why we believe that data is sufficient to 
measure improvement in the quality 
performance category and a delay is not 
warranted. 

Comment: Several commenters 
believed the proposed approach adds 
complexity because it would be difficult 
to communicate to clinicians, is not 
straightforward and transparent, and 
clinicians would not understand how 
they are being rewarded for 
improvement. A few commenters 
believed that the proposed approach is 
too new and too complex to ensure that 
quality improvement is being measured 
validly and reliably. 

Response: While improvement is an 
additional factor to be considered in the 
MIPS quality performance category 
score calculation, we are required to 
take improvement into account for the 
quality performance category and the 
cost performance category if data 
sufficient to measure improvement is 
available. Given the flexibility in quality 
measurement, we wanted to have 
improvement scoring be broadly 
available to MIPS eligible clinicians. We 
intend to develop additional 
educational materials to explain the 
improvement scoring. We believe that 
encouraging continued improvement in 
clinician quality performance will raise 
the quality of care delivered and benefit 
the health outcomes of beneficiaries. 

Comment: Several commenters 
expressed concerns about the impact of 
topped out measures because they 
potentially confound the accurate 
measurement of improvement. These 
commenters believed that clinicians 
should not be penalized for changes in 
quality reporting that are out of their 
control such as elimination of measures 
or the learning curve for reporting new 
measures; believed that specialists 
could have difficulty demonstrating 
improvement; and recommended that 
improvement focus on outcome 
measures. 

Response: We understand the 
commenters’ concerns about the impact 
of topped out measures and measure 
availability and appreciate the 
recommendation to focus on outcome 
measures. We do not believe that topped 
out measures and the identification and 
removal of topped out measures will 
significantly impact the accurate 
measurement of improvement because 

there will be sufficient measure choice 
and flexibility for clinicians to choose 
measures that represent areas for 
performance category level 
improvement. In addition, we believe 
that measuring improvement at the 
performance category level will 
encourage movement away from topped 
out measures toward new high priority 
measures that may have additional 
measure bonus points. We also believe 
that improvement should be made 
broadly available to clinicians to 
encourage MIPS participation, and 
therefore, do not support restricting 
improvement scoring to clinicians that 
submit a specific number of outcomes 
measures or only outcome measures. 

Comment: Several commenters 
suggested the adoption of alternative 
approaches to implementing 
improvement at the performance 
category level, such as the Hospital VBP 
Program, because with the proposed 
category level scoring MIPS eligible 
clinicians could achieve a higher 
performance by changing the measures 
they choose, whereas with the alternate 
approaches, the stability in the 
measures reported could foster greater 
improvement in those areas, and this 
approach would provide a clearer 
picture of the change in the quality of 
care over time. A few commenters 
suggested that CMS develop an 
alternative approach that does not put 
already-high-performing physicians or 
groups at a disadvantage compared to 
lower-performing practices and that 
builds on the existing benchmark 
structure. One commenter 
recommended that CMS test each of the 
proposed methodologies in clinician 
practices before introducing them in 
MIPS. One commenter recommended 
that CMS seek a method that is 
straightforward and transparent. 

Response: As we described in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30096 through 
30098), we do not believe the Hospital 
VBP Program approach would be 
appropriate for MIPS because it does not 
reward points for achievement in the 
same manner and would require 
significant changes to the scoring 
methodology for the quality 
performance category. We continue to 
believe that flexibility for clinicians to 
select meaningful measures is 
appropriate for MIPS, especially for the 
quality performance category. The 
Hospital VBP Program methodology, 
which relies on consistent measures 
from year to year in order to track 
improvement, would limit our ability to 
measure improvement in MIPS. As 
noted above, we do not anticipate that 
clinicians would change measures 
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solely for the purposes of improvement 
scoring. We do not expect that there will 
be a disadvantage for high performing 
clinicians as they already would already 
have a high performance score and are 
potentially eligible for improvement. 
We believe that improvement scoring 
will provide relatively larger incentives 
for lower performers who raise their 
performance level at a greater rate, but 
we anticipate this will benefit quality 
for beneficiaries. We believe the 
proposed approach is transparent and 
provides clarity on a clinician 
performance from 1 year to the next. 

Comment: A few commenters 
requested clarity regarding how the 
improvement score would be calculated 
for clinicians who are changing CEHRT 
systems or adopting a CEHRT system. 

Response: Improvement scoring 
would not be directly impacted by 
clinicians changing or adopting a 
CEHRT system because it would be 
calculated at the performance category 
level. 

Comment: One commenter believed 
that scoring for improvement was 
unnecessary because a clinician’s 
improvement is reflected in their final 
score, which can be compared to the 
previous year’s final score with a higher 
score, potentially resulting in the 
clinician receiving a higher payment 
adjustment. 

Response: We are accounting for 
improvement for the quality 
performance category as required under 
section 1848(q)(5)(D) of the Act. The 
commenter is correct that clinicians 
who qualify for improvement scoring 
would have a higher quality 
performance category achievement 
percent score; however, we believe it is 
appropriate to provide an improvement 
adjustment on top of that score to create 
incentives for continuous improvement. 

Comment: One commenter believed 
that the nature of different 
organizations’ practices, including 
region, payer mix, specialty, and mode 
of practice, may well require adjusted 
treatment of reported scores to ensure 
that a valid measure of improvement is 
being calculated. 

Response: The performance category 
level approach is based on improvement 
in a MIPS eligible clinician’s 
performance from the current MIPS 
performance period compared to a 
comparable score from the previous 
MIPS performance period. Because we 
are making the comparison to the MIPS 
eligible clinician and not to other 
organizations or practices, we do not see 
the need to adjust improvement scores 
in consideration of these factors. 

Comment: One commenter believed 
the proposed approach would be 

difficult to communicate to clinicians 
and would obscure a clinician’s overall 
progress. One commenter believed that 
the lag time between performance and 
feedback does not allow adequate time 
to implement actionable changes the 
drive improvement. 

Response: We believe that 
improvement scoring, while adding a 
layer of complexity to MIPS scoring 
overall, is an easy to understand 
approach that will provide important 
insight into clinician performance from 
1 year to the next. As discussed in 
section II.C.9.a.(1) of this final rule with 
comment period, we continue to work 
on ways to improve performance 
feedback. 

Comment: One commenter 
recommended that improvement should 
be defined more broadly to encourage 
participants to report new aspects of the 
MIPS program, participate in pilots, use 
registries, or other tools that CMS seeks 
to promote. One commenter 
recommended a phased-in approach, 
such as with a pilot test with a limited 
number of clinicians. 

Response: We do not believe that that 
reporting or participation by itself meets 
a requirement for improvement for 
purposes of the quality performance 
category. In addition, our MIPS quality 
performance category scoring policies 
already include bonuses to promote the 
use of high priority measures and end- 
to-end electronic reporting. We believe 
that a phased-in approach or pilot study 
would limit the availability of 
improvement scoring, especially to 
clinicians who may best benefit from 
improvement scoring. 

Final Action: As a result of the public 
comments, we are finalizing as 
proposed at § 414.1380(b)(1)(xvi)(E) to 
define an improvement percent score to 
mean the score that represents 
improvement for the purposes of 
calculating the quality performance 
category score. We are also finalizing as 
proposed at proposed at 
§ 414.1380(b)(1)(xvi)(C) that an 
improvement percent score would be 
assessed at the quality performance 
category level and included in the 
calculation of the quality performance 
category percent score. We are also 
finalizing as proposed at 
§ 414.1380(b)(1)(xvi)(B) that the 
improvement percent score may not 
total more than 10 percentage points. 

(ii) Data Sufficiency Standard to 
Measure Improvement for Quality 
Performance Category 

Section 1848(q)(5)(D)(i) of the Act 
stipulates that beginning with the 
second year to which the MIPS applies, 
if data sufficient to measure 

improvement is available, then we shall 
measure improvement for the quality 
performance category. Measuring 
improvement requires a direct 
comparison of data from one Quality 
Payment Program year to another. 
Starting with the 2020 MIPS payment 
year, we proposed that a MIPS eligible 
clinician’s data would be sufficient to 
score improvement in the quality 
performance category if the MIPS 
eligible clinician had a comparable 
quality performance category 
achievement percent score for the MIPS 
performance period immediately prior 
to the current MIPS performance period 
(82 FR 30114); we explain our proposal 
to identify how we will identify 
‘‘comparable’’ quality performance 
category achievement percent scores 
below. We noted that we believe that 
this approach would allow 
improvement to be broadly available to 
MIPS eligible clinicians and encourage 
continued participation in the MIPS 
program. Moreover, this approach 
would encourage MIPS eligible 
clinicians to focus on efforts to improve 
the quality of care delivered. We noted 
that, by measuring improvement based 
only on the overall quality performance 
category achievement percent score, 
some MIPS eligible clinicians and 
groups may generate an improvement 
score simply by switching to measures 
on which they perform more highly, 
rather than actually improving at the 
same measures. We will monitor how 
frequently improvement is due to actual 
improvement versus potentially 
perceived improvement by switching 
measures and will address through 
future rulemaking, as needed. We also 
solicited comment on whether we 
should require some level of year to year 
consistency when scoring improvement. 

We proposed that ‘‘comparability’’ of 
quality performance category 
achievement percent scores would be 
established by looking first at the 
submitter of the data. As discussed in 
more detail in the proposed rule (82 FR 
300113 through 300114), we are 
comparing results at the category, rather 
than the performance measure level 
because we believe that the performance 
category score from 1 year is comparable 
to the performance category score from 
the prior performance period, even if 
the measures in the performance 
category have changed from year to 
year. 

We proposed to compare results from 
an identifier when we receive 
submissions with that same identifier 
(either TIN/NPI for individual, or TIN 
for group, APM entity, or virtual group 
identifier) for two consecutive 
performance periods. However, if we do 
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not have the same identifier for 2 
consecutive performance periods, we 
proposed a methodology to create a 
comparable performance category score 
that can be used for improvement 
measurement. Just as we did not want 
to remove the opportunity to earn an 
improvement score from those who 
elect new measures between 
performance periods for the quality 
performance category, we also did not 
want to restrict improvement for those 
MIPS eligible clinicians who elect to 
participate in MIPS using a different 
identifier. 

There are times when submissions 
from a particular individual clinician or 
group of clinicians use different 
identifiers between 2 years. For 
example, a group of 20 MIPS eligible 
clinicians could choose to submit as a 
group (using their TIN identifier) for the 
current performance period. If the group 
also submitted as a group for the 
previous year’s performance period, we 
would simply compare the group scores 
associated with the previous 
performance period to the current 
performance period (following the 
methodology explained in the proposed 
rule (82 FR 30116 through 30117)). 
However, if the group members had 
previously elected to submit to MIPS as 
individual clinicians, we would not 
have a group score at the TIN level from 
the previous performance period to 
which to compare the current 
performance period. 

In circumstances where we do not 
have the same identifier for 2 
consecutive performance periods, we 
proposed to identify a comparable score 
for individual submissions or calculate 
a comparable score for group, virtual 

group, and APM entity submissions. For 
individual submissions, if we do not 
have a quality performance category 
achievement percent score for the same 
individual identifier in the immediately 
prior period, then we proposed to apply 
the hierarchy logic that is described in 
section II.C.8.a.(2) of the proposed rule 
(82 FR 30146 through 30147) to identify 
the quality performance category 
achievement score associated with the 
final score that would be applied to the 
TIN/NPI for payment purposes. For 
example, if there is no historical score 
for the TIN/NPI, but there is a TIN score 
(because in the previous period the TIN 
submitted as a group), then we would 
use the quality performance category 
achievement percent score associated 
with the TIN’s prior performance. If the 
NPI had changed TINs and there was no 
historical score for the same TIN/NPI, 
then we would take the highest prior 
score associated with the NPI. 

When we do not have a comparable 
TIN group, virtual group, or APM Entity 
score, we proposed to calculate a score 
based on the individual TIN/NPIs in the 
practice for the current performance 
period. For example, in a group of 20 
clinicians that previously participated 
in MIPS as individuals, but now want 
to participate as a group, we would not 
have a comparable TIN score to use for 
scoring improvement. We believe 
however it is still important to provide 
to the MIPS eligible clinicians the 
improvement points they have earned. 
Similarly, in cases where a group of 
clinicians previously participated in 
MIPS as individuals, but now 
participates as a new TIN, or a new 
virtual group, or a new APM Entity 
submitting data in the performance 

period, we would not have a 
comparable TIN, virtual group, or APM 
Entity score to use for scoring 
improvement. Therefore, we proposed 
to calculate a score by taking the average 
of the individual quality performance 
category achievement scores for the 
MIPS eligible clinicians that were in the 
group for the current performance 
period. If we have more than one quality 
performance category achievement 
percent score for the same individual 
identifier in the immediately prior 
period, then we proposed to apply the 
hierarchy logic that is described in 
section II.C.8.a.(2) of the proposed rule 
(82 FR 30146 through 30147) to identify 
the quality performance category score 
associated with the final score that 
would be applied to the TIN/NPI for 
payment purposes. We would exclude 
any TIN/NPIs that did not have a final 
score because they were not eligible for 
MIPS. We would include quality 
performance category achievement 
percent scores of zero in the average. 

There are instances where we would 
not be able to measure improvement 
due to lack of sufficient data. For 
example, if the MIPS eligible clinicians 
did not participate in MIPS in the 
previous performance period because 
they were not eligible for MIPS, we 
could not calculate improvement 
because we would not have a previous 
quality performance category 
achievement percent score. 

Table 26 in the proposed rule (82 FR 
30115) summarized the different cases 
when a group or individual would be 
eligible for improvement scoring under 
the proposal which we have replicated 
for convenience in Table 23. 

TABLE 23—PROPOSED ELIGIBILITY FOR IMPROVEMENT SCORING EXAMPLES 

Scenario 
Current MIPS 
performance 

period identifier 

Prior MIPS 
performance period 

Identifier 
(with score 

greater than zero) 

Eligible for 
improvement 

scoring 
Data comparability 

No change in identifier ............................. Individual (TIN .......
A/NPI 1) 

Individual (TIN .......
A/NPI 1) 

Yes ............... Current individual score is compared to 
individual score from prior perform-
ance period. 

No change in identifier ............................. Group (TIN A) ........ Group (TIN A) ........ Yes ............... Current group score is compared to 
group score from prior performance 
period. 

Individual is with same group, but selects 
to submit as an individual whereas 
previously the group submitted as a 
group.

Individual (TIN ........
A/NPI 1) 

Group (TIN A) ........ Yes ............... Current individual score is compared to 
the group score associated with the 
TIN/NPI from the prior performance 
period. 

Individual changes practices, but sub-
mitted to MIPS previously as an indi-
vidual.

Individual (TIN .......
B/NPI) 

Individual (TIN ........
A/NPI) 

Yes ............... Current individual score is compared to 
the individual score from the prior 
performance period. 

Individual changes practices and has 
multiple scores in prior performance 
period.

Individual (TIN ........
C/NPI) 

Group (TIN A/NPI); 
Individual (TIN B/ 
NPI).

Yes ............... Current individual score is compared to 
highest score from the prior perform-
ance period. 
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TABLE 23—PROPOSED ELIGIBILITY FOR IMPROVEMENT SCORING EXAMPLES—Continued 

Scenario 
Current MIPS 
performance 

period identifier 

Prior MIPS 
performance period 

Identifier 
(with score 

greater than zero) 

Eligible for 
improvement 

scoring 
Data comparability 

Group does not have a previous group 
score from prior performance period.

Group (TIN A) ........ Individual scores 
(TIN A/NPI 1, TIN 
A/NPI 2, TIN.

A/NPI 3, etc.) 

Yes ............... The current group score is compared to 
the average of the scores from the 
prior performance period of individ-
uals who comprise the current group. 

Virtual group does not have previous 
group score from prior performance 
period.

Virtual Group (Vir-
tual Group Identi-
fier A) (Assume 
virtual group has 
2 TINs with 2 cli-
nicians.).

Individuals (TINA/ 
NPI 1, TIN A/NPI 
2, TIN B/NPI 1, 
TIN B/NPI 2).

Yes ............... The current group score is compared to 
the average of the scores from the 
prior performance period of individ-
uals who comprise the current group. 

Individual has score from prior perform-
ance period as part of an APM Entity.

Individual (TIN ........
A/NPI 1) 

APM Entity (APM 
Entity Identifier).

Yes ............... Current individual score is compared to 
the score of the APM entity from the 
prior performance period. 

Individual does not have a quality per-
formance category achievement score 
for the prior performance period.

Individual (TIN .......
A/NPI 1) 

Individual was not 
eligible for MIPS 
and did not vol-
untarily submit 
any quality meas-
ures to MIPS.

No ................ The individual quality performance cat-
egory score is missing for the prior 
performance period and not eligible 
for improvement scoring. 

We proposed at 
§ 414.1380(b)(1)(xvi)(A) to state that 
improvement scoring is available when 
the data sufficiency standard is met, 
which means when data are available 
and a MIPS eligible clinician or group 
has a quality performance category 
achievement percent score for the 
previous performance period. We also 
proposed at § 414.1380(b)(1)(xvi)(A)(1) 
that data must be comparable to meet 
the requirement of data sufficiency, 
which means that the quality 
performance category achievement 
percent score is available for the current 
performance period and the previous 
performance period and, therefore, 
quality performance category 
achievement percent scores can be 
compared. We also proposed at 
§ 414.1380(b)(1)(xvi)(A)(2) that quality 
performance category achievement 
percent scores are comparable when 
submissions are received from the same 
identifier for two consecutive 
performance periods. We also proposed 
an exception at 
§ 414.1380(b)(1)(xvi)(A)(3) that if the 
identifier is not the same for 2 
consecutive performance periods, then 
for individual submissions, the 
comparable quality performance 
category achievement percent score is 
the quality performance category 
achievement percent score associated 
with the final score from the prior 
performance period that will be used for 
payment. For group, virtual group, and 
APM entity submissions, the 
comparable quality performance 
category achievement percent score is 
the average of the quality performance 

category achievement percent score 
associated with the final score from the 
prior performance period that will be 
used for payment for each of the 
individuals in the group. As noted 
above, the proposals were designed to 
offer improvement scoring to all MIPS 
eligible clinicians with sufficient data in 
the prior MIPS performance period. We 
invited public comments on our 
proposals as they relate to data 
sufficiency for improvement scoring. 

We also sought comment on an 
alternative to the proposal: whether we 
should restrict improvement to those 
who submit quality performance data 
using the same identifier for two 
consecutive MIPS performance periods. 
We believed this option would be 
simpler to apply, communicate and 
understand than our proposal is, but 
this alternative could have the 
unintended consequence of not 
allowing improvement scoring for 
certain MIPS eligible clinicians, groups, 
virtual groups and APM entities. 

The following is a summary of the 
public comments received on our 
proposals related to data sufficiency for 
improvement scoring and our responses: 

Comment: Many commenters believed 
there was not sufficient data to score 
improvement because MIPS data has not 
yet been collected, the data in pick- 
your-pace approach for the 2017 MIPS 
performance period may not be 
representative, and some practices may 
not understand that they must fully 
participate in the quality category in 
order to receive an improvement score. 

Response: We disagree that there is 
not enough data collected to meet the 

data sufficiency standard. As required 
by section 1848(q)(5)(D) of the Act, 
improvement must be incorporated into 
the MIPS scoring methodology for the 
2018 MIPS performance period if data 
sufficient to measure improvement is 
available. By the end of the 2018 MIPS 
performance period, we will have 
collected data for the 2017 MIPS 
performance period. While this data 
may have limitations due to the ‘‘pick 
your pace’’ transition, clinicians will 
have a quality performance category 
achievement percent score which is 
sufficient to measure quality. As 
discussed in section II.C.7.a.(2)(i)(ii) of 
this final rule with comment period, we 
should not be similarly limited in the 
availability of sufficient data for year 2. 

Comment: Several commenters 
supported the proposal for a comparable 
identifier because this approach would 
not penalize clinicians changing jobs, 
changes in group composition, or new 
elections to report as a group. One 
commenter believed this approach 
would support the establishment of 
virtual groups. One commenter believed 
limitations to the same identifier would 
restrict those eligible for improvement. 

Response: We thank the commenters 
for their support. We agree that this 
approach provides flexibility for 
clinicians to allow for changes in their 
practice that could include establishing 
and reporting as part of a virtual group. 

Comment: A few commenters 
recommended restricting improvement 
to those who submit quality 
performance data using the same 
identifier for two consecutive MIPS 
performance periods as it is a simpler 
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approach and easier to understand. One 
commenter supported restricting 
improvement to those MIPS eligible 
clinicians who use the same identifier 
and same mechanism of reporting for 
two consecutive performance periods. 
One commenter requested clarification 
on the impact on group practices when 
the entity was participating in an APM 
entity in the prior performance period. 
One commenter believed that tracking 
different identifiers would require 
physicians to factor in additional 
considerations when they are just trying 
to learn the program, such as the 
requirement that MIPS eligible 
clinicians must fully participate in the 
quality performance category in order to 
receive an improvement score. One 
commenter expressed concerns that the 
requirement for data from two 
consecutive performance periods for 
specific clinicians may reward stable 
and high performing practices and 
clinicians while struggling practices 
with high turnover rates may fall further 
behind. One commenter believed that 
tracking clinician scores from previous 
years would increase the overhead costs 
for Qualified Registries and QCDRs. 

Response: Within MIPS, we must 
balance complexity with flexibility. We 
believe improvement scoring should be 
available to the broadest number of 
eligible clinicians to incentivize 
increases in the quality performance 
category scores and have the greatest 
impact on increasing quality of care. 
Thus, we have provided for the use of 
a comparable identifier when we do not 
have the same identifier from 1 year to 
another. Table 23 summarizes different 
cases when a group or individual would 
be eligible for improvement scoring 
under our proposal including when we 
do not have identical identifiers. For a 
MIPS eligible clinician reporting as an 
individual in the current performance 
period who reported as part of an APM 
entity in the previous performance 
period, we would use the score of the 
APM entity as a point of comparison 
with the MIPS eligible clinician’s score 
in the current performance period to 
determine eligibility for improvement. 
Improvement scoring can only increase 
a quality performance category score, 
not decrease it. The burden to track and 
calculate this score will not impact 
external stakeholders and should not 
impact clinician decisions on how to 
submit data, as our systems will help do 
the tracking of clinician scores from 
previous years. 

Final Action: As a result of the public 
comments, we are finalizing as 
proposed at § 414.1380(b)(1)(xvi)(A) that 
improvement scoring is available when 
the data sufficiency standard is met 

which means when data are available 
and a MIPS eligible clinician has a 
quality performance category 
achievement percent score for the 
previous performance period and the 
current performance period. We are also 
finalizing as proposed at 
§ 414.1380(b)(1)(xvi)(A)(1) that data 
must be comparable to meet the 
requirement of data sufficiency, which 
means a quality performance category 
achievement percent score is available 
for the current and previous 
performance periods and quality 
performance category achievement 
percent scores can be compared. We are 
also finalizing as proposed at 
§ 414.1380(b)(1)(xvi)(A)(2) that the 
quality performance category 
achievement percent scores are 
comparable when submissions are 
received from the same identifier for 
two consecutive performance periods. 
We are also finalizing as proposed at 
§ 414.1380(b)(1)(xvi)(A)(3) that if the 
identifier is not the same for 2 
consecutive performance periods, then 
for individual submissions, the 
comparable quality performance 
category achievement percent score is 
the highest available quality 
performance category achievement 
percent score associated with the final 
score from the prior performance period 
that will be used for payment for the 
individual. For group, virtual group, 
and APM Entity submissions, the 
comparable quality performance 
category achievement percent score is 
the average of the quality performance 
category achievement percent score 
associated with the final score from the 
prior performance period that will be 
used for payment for each of the 
individuals in the group. 

(iii) Additional Requirement for Full 
Participation To Measure Improvement 
for Quality Performance Category 

To receive a quality performance 
category improvement percent score 
greater than zero, we also proposed that 
MIPS eligible clinicians must fully 
participate, which we proposed in 
§ 414.1380(b)(1)(xvi)(F) to mean 
compliance with § 414.1330 and 
§ 414.1340, in the current performance 
year (81 FR 30116). Compliance with 
those referenced regulations entails the 
submission of all required measures, 
including meeting data completeness, 
for the quality performance category for 
the current performance period. For 
example, for MIPS eligible clinicians 
submitting via QCDR, full participation 
would generally mean submitting 6 
measures including 1 outcome measure 
if an outcome measure is available or 1 
high priority measure if an outcome 

measure is not available, and meeting 
the 60 percent data completeness 
criteria for each of the 6 measures. 

We believe that improvement is most 
meaningful and valid when we have a 
full set of quality measures. A 
comparison of data resulting from full 
participation of a MIPS eligible clinician 
from 1 year to another enables a more 
accurate assessment of improvement 
because the performance being 
compared is based on the applicable 
and available measures for the 
performance periods and not from 
changes in participation. While we did 
not require full participation for both 
performance periods, requiring full 
participation for the current 
performance period means that any 
future improvement scores for a 
clinician or group would be derived 
solely from changes in performance and 
not because the clinician or group 
submitted more measures. We proposed 
at § 414.1380(b)(1)(xvi)(C)(5) that the 
quality improvement percent score is 
zero if the clinician did not fully 
participate in the quality performance 
category for the current performance 
period. 

Because we want to award 
improvement for net increases in 
performance and not just improved 
participation in MIPS, we want to 
measure improvement above a floor for 
the 2018 MIPS performance period, to 
account for our transition year policies. 
We considered that MIPS eligible 
clinicians who chose the ‘‘test’’ option 
of the ‘‘pick your pace’’ approach for the 
transition year may not have submitted 
all the required measures and, as a 
result, may have a relatively low quality 
performance category achievement score 
for the 2017 MIPS performance period. 
Due to the transition year policy to 
award at least 3 measure achievement 
points for any submitted measure via 
claims, EHR, QCDR, qualified registry, 
and CMS-approved survey vendor for 
CAHPS for MIPS, and the 3-point floor 
for the all-cause readmission measure (if 
the measure applies), a MIPS eligible 
clinician that submitted some data via 
these mechanisms on the required 
number of measures would 
automatically have a quality 
performance category achievement score 
of at least 30 percent because they 
would receive at least 3 of 10 possible 
measure achievement points for each 
required measure. For example, if a solo 
practitioner submitted 6 measures and 
received 3 points for each measure, then 
the solo practitioner would have 18 
measure achievement points out of a 
possible 60 total possible measure 
achievement points (3 measure 
achievement points × 6 measures). The 
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quality performance category 
achievement percent score is 18/60 
which equals 30 percent. For groups 
with 16 or more clinicians that 
submitted 6 measures and receive 3 
measure achievement points for each 
submitted measure as well as the all- 
cause hospital readmission measure, 
then the group would have 21 measure 
achievement points out of 70 total 
possible measure achievement points or 
a quality performance category 
achievement percent score of 21/70 
which equals 30 percent (3 measure 
achievement points × 7 measures). For 
the CMS Web Interface submission 
option, MIPS eligible clinicians that 
fully participate by submitting and 
meeting data completeness for all 
measures, would also be able to achieve 
a quality performance category 
achievement percent score of at least 30 
percent, as each scored measure would 
receive 3 measure achievement points 
out of 10 possible measure achievement 
points. 

Therefore, we proposed at 
§ 414.1380(b)(1)(xvi)(C)(4) that if a MIPS 
eligible clinician has a previous year 
quality performance category score less 
than or equal to 30 percent, we would 
compare 2018 performance to an 
assumed 2017 quality performance 
category achievement percent score of 
30 percent. In effect, for the MIPS 2018 
performance period, improvement 
would be measured only if the 
clinician’s 2018 quality performance 
category achievement percent score for 
the quality performance category 
exceeds 30 percent. We believe this 
approach appropriately recognizes the 
participation of MIPS eligible clinicians 
who participated in the transition year 
and accounts for MIPS eligible 
clinicians who participated minimally 
and may otherwise be awarded for an 
increase in participation rather than an 
increase in achievement performance. 

We invited public comment on these 
proposals. 

The following is a summary of the 
public comments received on our 
proposal for full participation related to 
improvement scoring and our responses: 

Comment: Several commenters 
supported the requirement for full 
participation in the performance period. 

Response: We appreciate your support 
of our proposal. 

Comment: One commenter requested 
the expansion of the eligibility criteria 
to include those clinicians that were 
unable to report complete data in the 
previous year because moving from 
incomplete data to complete data in 1 
year is a significant achievement and 
should be recognized by CMS. One 
commenter believed the requirement of 

full participation will add complexity 
when clinicians are trying to learn the 
program and may not understand that 
they must fully participate in the quality 
performance category in order to receive 
an improvement score. One commenter 
recommended a separate improvement 
calculation or bonus for clinicians who 
do not meet full participation for the 
early years of MIPS performance 
because incentivizing incremental 
increases in performance in the early 
years will be an important way to 
encourage clinicians and groups to 
participate in MIPS without adding too 
much administrative burden in a single 
year. 

Response: We understand that adding 
in the full participation requirement 
adds a layer of complexity; however, 
MIPS is required to measure 
performance, not participation. We note 
that full participation would generally 
mean submitting 6 measures, including 
1 outcome measure if available, or 1 
high priority measure if an outcome 
measure is not available, and meeting 
the data completeness criteria for each 
of the 6 measures; for eligible clinicians 
who do not have 6 measures available 
or applicable, full participation is met 
by submitting the measures that are 
available and applicable and the data 
completeness requirement for those 
submitted measures. We do not believe 
increased participation is sufficient 
enough to warrant receiving an 
improvement score, and we believe that 
we need the full participation 
requirement to ensure that we are 
capturing data that can be used to 
measure performance. 

Comment: One commenter suggested 
that the regulatory language be changed 
to: § 414.1380(b)(1)(xvi)(A) 
Improvement scoring is available when 
the data sufficiency standard is met, 
which means when data are available 
and a MIPS eligible clinician fully 
participated in the previous 
performance period. This references the 
definition of ‘‘fully participate’’ given in 
§ 414.1380(b)(1)(xvi)(F): For the purpose 
of improvement scoring methodology, 
the term ‘‘fully participate’’ means the 
MIPS eligible clinician met all 
requirements in §§ 414.1330 and 
414.1340. 

Response: We disagree that the 
clinicians should need to have fully 
participated in the prior period in order 
to have sufficient data to measure 
improvement. We believe our proposal 
to require full participation in the 
current performance period and not 
necessarily the prior performance 
period creates an additional incentive to 
fully participate in the current 
performance period in order to be 

eligible for improvement scoring and 
have data available for future 
performance measurement. In addition, 
our proposal to measure improvement 
above 30 percent helps to ensure that 
we are measuring true changes in 
performance and not just changes in the 
level of participation. 

Comment: A few commenters 
supported the implementation of 
additional requirements for 
improvement scoring, including the 
requirement of participation during the 
transition year at a level to achieve a 
quality category achievement percent 
score of at least 30 percent. A few 
commenters suggested that 
improvement bonuses only be available 
to those who fully participate in both 
the current and the previous year to 
close this loophole. One commenter 
suggested that 30 percent should be the 
minimum improvement score 
percentage floor because it would 
encourage continued participation by 
clinicians, including specialists. 

Response: As noted earlier, we 
disagree that the clinicians should need 
to have fully participated in the prior 
period in order to be measured for 
improvement. We think our proposal to 
require full participation in the current 
performance period and not necessarily 
the prior performance period creates an 
additional incentive to fully participate 
in the current performance period in 
order to be eligible for improvement 
scoring and have data available for 
future performance measurement. We 
also believe improvement scoring 
should be available to the broadest 
number of eligible clinicians to 
incentivize increases in the quality 
performance category scores and have 
the greatest impact on increasing quality 
of care. In addition, our proposal to 
measure improvement above 30 percent 
helps to ensure that we are measuring 
true changes in performance and not 
just changes in participation. 

Final Action: As a result of the public 
comments, we are finalizing as 
proposed that MIPS eligible clinicians 
must fully participate, which we 
propose in § 414.1380(b)(1)(xvi)(F) to 
mean compliance with § 414.1330 and 
§ 414.1340, in the current performance 
year. We are also finalizing as proposed 
at § 414.1380(b)(1)(xvi)(C)(5) that the 
quality improvement percent score is 
zero if the clinician did not fully 
participate in the quality performance 
category for the current performance 
period. We are also finalizing as 
proposed at § 414.1380(b)(1)(xvi)(C)(4) 
that if a MIPS eligible clinician has a 
previous year quality performance 
category score less than or equal to 30 
percent, we would compare 2018 
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performance to an assumed 2017 quality 
performance category achievement 
percent score of 30 percent. 

(iv) Measuring Improvement Based on 
Changes in Achievement 

To calculate improvement with a 
focus on quality performance, we 
proposed to focus on improvement 
based on achievement performance and 
would not consider measure bonus 
points in our improvement algorithm 
(82 FR 30116 through 30117). Bonus 
points may be awarded for reasons not 
directly related to performance such as 
the use of end-to-end electronic 
reporting. We believe that improvement 
points should be awarded based on 
improvement related to achievement. 
Accordingly, we are proposing to use an 
individual MIPS eligible clinician’s or 
group’s total measure achievement 
points from the prior MIPS performance 
period without the bonus points the 
individual MIPS eligible clinician or 
group may have received, to calculate 
improvement. Therefore, to measure 
improvement at the quality performance 
category level, we will use the quality 
performance category achievement 
percent score excluding measure bonus 
points (and any improvement score) for 
the applicable years. We proposed at 
§ 414.1380(b)(1)(xvi)(D) to call this 
score, which is based on achievement 
only, the ‘‘quality performance category 
achievement percent score’’ which is 
calculated using the following formula: 
Quality performance category 

achievement percent score = total 
measure achievement points/total 
available measure achievement 
points. 

The current MIPS performance period 
quality performance category 
achievement percent score is compared 
to the previous performance period 
quality performance category 
achievement percent score. If the 
current score is higher, the MIPS 
eligible clinician may qualify for an 
improvement percent score to be added 
into the quality performance category 
percent score for the current 
performance year. Table 27 of the 
proposed rule (82 FR 30117) illustrated 
how the quality performance category 
achievement percent score is calculated. 

We proposed to amend the regulatory 
text at § 414.1380(b)(1)(xvi) to state that 
improvement scoring is available to 
MIPS eligible clinicians and groups that 
demonstrate improvement in 
performance in the current MIPS 
performance period compared to the 
performance in the previous MIPS 
performance period, based on 
achievement. Bonus points or 

improvement percent score adjustments 
made to the category score in the prior 
or current performance period are not 
taken into account when determining 
whether an improvement has occurred 
or the size of any improvement percent 
score. 

We invited public comment on our 
proposal to award improvement based 
on changes in the quality performance 
category achievement percent score. 

The following is a summary of the 
public comments received on our 
proposal to measure improvement based 
on changes in achievement in the 
quality performance category and our 
responses: 

Comment: A few commenters agreed 
with not including bonus points in the 
calculation. 

Response: We appreciate the support 
of our proposal. 

Comment: One commenter 
recommended including the bonus for 
end-to-end electronic reporting in the 
calculation for the improvement percent 
score. One commenter suggested 
counting bonus points for scenarios 
where additional outcome or high 
priority measures are reported because 
the bonus point does have a stronger tie 
to performance and will help provide 
incentives for eligible clinicians to move 
toward reporting of more outcome 
measures in the future. 

Response: We appreciate your 
suggestions to incorporate bonus points 
into improvement scoring, but MIPS 
already has bonuses to reward end-to- 
end electronic reporting and high 
priority measures. We do not believe it 
would be appropriate to reward changes 
in the quality performance due to these 
bonuses. 

Final Action: As a result of the public 
comments, we are finalizing as 
proposed to amend the regulatory text at 
§ 414.1380(b)(1)(xvi) to state that 
improvement scoring is available to 
MIPS eligible clinicians that 
demonstrate improvement in 
performance in the current MIPS 
performance period compared to the 
performance in the previous MIPS 
performance period, based on measure 
achievement points. 

We are also finalizing as proposed to 
call the score at § 414.1380(b)(1)(xvi)(D), 
which is based on achievement only, 
the ‘‘quality performance category 
achievement percent score,’’ which is 
calculated using the formula as 
proposed. 

(v) Improvement Scoring Methodology 
for the Quality Performance Category 

We noted that we believe the 
improvement scoring methodology that 
we are proposing for the quality 

performance category recognizes the 
rate of increase in quality performance 
category scores of MIPS eligible 
clinicians from one performance period 
to another performance period so that a 
higher rate of improvement results in a 
higher improvement percent score. We 
believe this is particularly true for those 
clinicians with lower performance who 
will be incentivized to begin improving 
with the opportunity to increase their 
improvement significantly and achieve 
a higher improvement percent score. 

We proposed to award an 
‘‘improvement percent score’’ based on 
the following formula: 
Improvement percent score = (increase 

in quality performance category 
achievement percent score from 
prior performance period to current 
performance period/prior 
performance period quality 
performance category achievement 
percent score) *10 percent. 

In the proposed rule (82 FR 30117), 
we provided an example of how to score 
the improvement percent score. We 
noted that we believe that this 
improvement scoring methodology 
provides an easily explained and 
applied approach that is consistent for 
all MIPS eligible clinicians. 
Additionally, it provides additional 
incentives for MIPS eligible clinicians 
who are lower performers to improve 
performance. We believe that providing 
larger incentives for MIPS eligible 
clinicians with lower quality 
performance category scores to improve 
will not only increase the quality 
performance category scores but also 
will have the greatest impact on 
improving quality for beneficiaries. 

We also proposed that the 
improvement percent score cannot be 
negative (that is, lower than zero 
percentage points). The improvement 
percent score would be zero for those 
who do not have sufficient data or who 
are not eligible under our proposal for 
improvement points. For example, a 
MIPS eligible clinician would not be 
eligible for improvement if the clinician 
was not eligible for MIPS in the prior 
performance period and did not have a 
quality performance category 
achievement percent score. We also 
proposed to cap the size of the 
improvement award at 10 percentage 
points, which we believe appropriately 
rewards improvement and does not 
outweigh percentage points available 
through achievement. In effect, 10 
percentage points under our proposed 
formula would represent 100 percent 
improvement—or doubling of 
achievement measure points—over the 
immediately preceding period. For the 
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7 For additional information on the Shared 
Savings Program’s scoring methodology, we refer 
readers to the Quality Measurement Methodology 
and Resources, September 2016, Version 1 and the 
Medicare Shared Savings Program Quality Measure 
Benchmarks for the 2016 and 2017 Reporting Years 
(available at https://www.cms.gov/Medicare/
Medicare-Fee-for-Service-Payment/
sharedsavingsprogram/Downloads/MSSP-QM-
Benchmarks-2016.pdf). 

reasons stated, we anticipated that this 
amount will encourage participation by 
individual MIPS eligible clinicians and 
groups and will provide an appropriate 
recognition and award for the largest 
increases in performance improvement. 

Table 28 of the proposed rule (82 FR 
30118), and included in Table 24, 
illustrated examples of the proposed 
improvement percent scoring 
methodology, which is based on rate of 
increase in quality performance category 
achievement percent scores. We also 
considered an alternative to measuring 
the rate of improvement. The alternative 
would use band levels to determine the 
improvement points for MIPS eligible 
clinicians who qualify for improvement 
points. Under the band level 
methodology, a MIPS eligible clinician’s 
improvement points would be 

determined by an improvement in the 
quality performance category 
achievement percent score from 1 year 
to the next year to determine 
improvement in the same manner as set 
forth in the rate of improvement 
methodology. However, for the band 
level methodology, an improvement 
percent score would then be assigned by 
taking into account a portion (50, 75 or 
100 percent) of the improvement in 
achievement, based on the clinician’s 
performance category achievement 
percent score for the prior performance 
period. Bands would be set for category 
achievement percent scores, with 
increases from lower category 
achievement scores earning a larger 
portion (percentage) of the improvement 
points. Under this alternative, simple 
improvement percentage points for 

improvement are awarded to MIPS 
eligible clinicians whose category scores 
improved across years according to the 
band level, up to a maximum of 10 
percent of the total score. In Table 29 of 
the proposed rule (82 FR 30118), we 
illustrated the band levels we 
considered as part of this alternative 
proposal. Table 30 of the proposed rule 
(82 FR 30119) illustrated examples of 
the improvement scoring methodology 
based on band levels. Generally, this 
methodology would generate a higher 
improvement percent score for 
clinicians; however, we noted that we 
believe the policy we proposed would 
provide a score that better represents 
true improvement at the performance 
category level, rather than comparing 
simple increases in performance 
category scores. 

TABLE 24—IMPROVEMENT SCORING EXAMPLES BASED ON RATE OF INCREASE IN QUALITY PERFORMANCE CATEGORY 
ACHIEVEMENT PERCENT SCORES 

Year 1 quality performance 
category achievement 

percent score 

Year 2 quality 
performance 

category 
achievement 
percent score 

Increase in improvement Rate of improvement Improvement percent score 

Individual Eligible Clinician 
#1 (Pick your Pace Test 
Option).

5% (Will substitute 30% 
which is the lowest score 
a clinician can achieve 
with complete reporting 
in year 1.).

50 20% Because the year 1 
score is below 30%, we 
measure improvement 
above 30%.

20%/30% = 0.67 ................ 0.67 * 10% = 6.7% No cap 
needed. 

Individual Eligible Clinician 
#2.

60% .................................... 66 6% ...................................... 6%/60% = 0.10 .................. 0.10 * 10% = 1.0% No cap 
needed. 

Individual Eligible Clinician 
#3.

90% .................................... 93 3% ...................................... 3%/90% = 0.033 ................ 0.033 * 10% = 0.3% No 
cap needed. 

Individual Eligible Clinician 
#4.

30% .................................... 70 40% .................................... 40%/30% = 1.33 ................ 1.33 * 10% = 13.3% Apply 
cap at 10%. 

In addition, we considered another 
alternative that would adopt the 
improvement scoring methodology of 
the Shared Savings Program 7 for CMS 
Web Interface submissions in the 
quality performance category, but 
decided to not adopt this approach. 
Under the Shared Savings Program 
approach, eligible clinicians and groups 
that submit through the CMS Web 
Interface would have been required to 
submit on the same set of quality 
measures, and we would have awarded 
improvement for all eligible clinicians 
or groups who submitted complete data 
in the prior performance period. As 
Shared Savings Program and Next 
Generation ACOs report using the CMS 
Web Interface, using the same 

improvement score approach would 
align MIPS with these other programs. 
We believed it could be beneficial to 
align improvement between the 
programs because it would align 
incentives for those who participate in 
the Shared Savings Program or ACOs. 
The Shared Savings Program approach 
would test each measure for statistically 
significant improvement or statistically 
significant decline. We would sum the 
number of measures with a statistically 
significant improvement and subtract 
the number of measures with a 
statistically significant decline to 
determine the Net Improvement. We 
would next divide the Net Improvement 
in each domain by the number of 
eligible measures in the domain to 
calculate the Improvement Score. We 
would cap the number of possible 
improvement percentage points at 10. 

We considered the Shared Savings 
Program methodology because it would 
promote alignment with ACOs. We 
ultimately decided not to adopt this 
scoring methodology because we believe 
having a single performance category 

level approach for all quality 
performance category scores encourages 
a uniformity in our approach to 
improvement scoring and simplifies the 
scoring rules for MIPS eligible 
clinicians. It also allows us greater 
flexibility to compare performance 
scores across the diverse submission 
mechanisms, which makes 
improvement scoring more broadly 
available to eligible clinicians and 
groups that elect different ways of 
participating in MIPS. 

We proposed to add regulatory text at 
§ 414.1380(b)(1)(xvi)(C)(3) to state that 
an improvement percent score cannot be 
negative (that is, lower than zero 
percentage points). We also proposed to 
add regulatory text at 
§ 414.1380(b)(1)(xvi)(C)(1) to state that 
improvement scoring is awarded based 
on the rate of increase in the quality 
performance category achievement 
percent score of individual MIPS 
eligible clinicians or groups from the 
current MIPS performance period 
compared to the score in the year 
immediately prior to the current MIPS 
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performance period. We also proposed 
to add regulatory text at 
§ 414.1380(b)(1)(xvi)(C)(2) to state that 
an improvement percent score is 
calculated by dividing the increase in 
the quality performance category 
achievement percent score of an 
individual MIPS eligible clinician or 
group, which is calculated by 
comparing the quality performance 
category achievement percent score the 
current MIPS performance period to the 
quality performance category 
achievement percent score from the 
MIPS performance period in the year 
immediately prior to the current MIPS 
performance period, by the prior 
performance period quality performance 
category achievement percent score, and 
multiplying by 10 percent. 

We invited public comments on our 
proposal to calculate improvement 
scoring using a methodology that 
awards improvement points based on 
the rate of improvement and, 
alternatively, on rewarding 
improvement at the band level or using 
the Shared Savings Program approach 
for CMS Web Interface submissions. 

The following is a summary of the 
public comments received on our 
proposal for the methodology to 
calculate improvement of the quality 
performance category and our response: 

Comment: Many commenters 
supported the proposed rate of increase 
for measuring improvement. Several 
commenters believed it is fairer and 
easier to understand the rate of 
improvement instead of the 
improvement at the band level. One 
commenter believed that the proposed 
methodology more accurately captures 
improvement levels than the band level 
methodology and would provide more 
equivalent scoring because the band 
level methodology provides less 
opportunity to improve scores for high 
performers. One commenter believed 
the band level and the Shared Savings 
Program approach for CMS Web 
Interface submissions are too complex. 
One commenter believed the rate of 
improvement appropriately incentivizes 
lower performers to improve their 
performance. One commenter believed 
the proposed approach redresses 
inadvertent biases that would otherwise 
disadvantage smaller specialty, rural, 
and other professionals. 

Response: We appreciate the 
commenters’ support for our proposal. 

Comment: One commenter suggested 
adjustments in future years based on an 
analysis of the impact of the current 
proposal on practices and their ability to 
ramp up to full reporting. 

Response: We will monitor the impact 
of the rate of increase methodology on 

the quality performance category scores 
and address any changes through future 
rulemaking. 

Comment: One commenter believed 
that the rate of improvement mainly 
benefits lower performers who show 
improvement. One commenter believed 
that the proposed methodology 
disadvantages clinicians who are 
already performing well in the program. 
One commenter believed that this 
approach might discourage high- 
performing practices from continuing to 
invest in their practices to achieve 
small, incremental, yet vital 
improvements in quality. One 
commenter requested an alternative 
approach that would more equitably 
incentivize clinicians at all-stages of 
practice transformation to value-based 
care and to continuously improve their 
performance. 

Response: While we understand the 
commenter’s concerns, we believe the 
improvement methodology provides an 
adequate incentive and award for 
improvement in performance for high 
performers and low performers and 
encourages movement toward value- 
based care. Improvement is available to 
all clinicians, although initially the 
chance to improve is higher for those 
who either low-performers or those who 
have not participated before. We believe 
that increasing the scores for those who 
raise their performance level at a greater 
rate will have the greatest impact on 
quality for beneficiaries. 

Comment: A few commenters 
supported the band methodology over 
the proposed methodology for 
calculating improvement because 
clinicians with high performance who 
demonstrate even modest improvement 
should benefit from improvement 
scoring. 

Response: We agree that the band 
methodology is a viable approach; 
however, given the general support for 
our proposal, we are finalizing our 
proposal of using rate of increase in 
achievement. 

Final Action: As a result of the public 
comments, we are finalizing as 
proposed to base the improvement 
percent score on the rate of increase in 
achievement methodology. We are 
finalizing as proposed to add 
requirements at 
§ 414.1380(b)(1)(xvi)(C)(3) to state that 
an improvement percent score cannot be 
negative (that is, lower than zero 
percentage points). We also are 
finalizing as proposed to add a 
requirement at 
§ 414.1380(b)(1)(xvi)(C)(1) to state that 
improvement scoring is awarded based 
on the rate of increase in the quality 
performance category achievement 

percent score of individual MIPS 
eligible clinicians from the previous 
performance period to the current 
performance period. We also are 
finalizing as proposed to add 
requirements at 
§ 414.1380(b)(1)(xvi)(C)(2) to state that 
an improvement percent score is 
calculated by dividing the increase in 
the quality performance category 
achievement percent score of an 
individual MIPS eligible clinician or 
group, which is calculated by 
comparing the quality performance 
category achievement percent score 
from the prior performance period to the 
current performance period, by the prior 
performance period’s quality 
performance category achievement 
percent score, and multiplying by 10 
percent. 

(j) Calculating the Quality Performance 
Category Percent Score Including 
Improvement 

In the CY 2017 Quality Payment 
Program final rule, we finalized at 
§ 414.1380(b)(1)(xv) that the quality 
performance category score is the sum 
of all points assigned for the measures 
required for the quality performance 
category criteria plus bonus points, 
divided by the sum of total possible 
points (81 FR 77300). Using the 
terminology proposed in section 
II.C.7.a.(2) of the proposed rule (82 FR 
30098 through 30099), this formula can 
be represented as: 
Quality performance category percent 

score = (total measure achievement 
points + measure bonus points)/ 
total available measure achievement 
points. 

We proposed to incorporate the 
improvement percent score, which was 
proposed in section II.C.7.a.(2)(i)(i) of 
the proposed rule (82 FR 30113 through 
30114), into the quality performance 
category percent score. We proposed to 
amend § 414.1380(b)(1)(xv) 
(redesignated as § 414.1380(b)(1)(xvii)) 
to add the improvement percent score 
(as calculated pursuant to proposed 
paragraph (b)(1)(xvi)(A) through (F)) to 
the quality performance score. We also 
proposed to amend § 414.1380(b)(1)(xv) 
(redesignated as § 414.1380(b)(1)(xvii)) 
to amend the text that states the quality 
performance category percent score 
cannot exceed the total possible points 
for the quality performance category to 
clarify that the total possible points for 
the quality performance category cannot 
exceed 100 percentage points. Thus, the 
calculation for the proposed quality 
performance category percent score 
including improvement, can be 
summarized in the following formula: 
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Quality performance category percent 
score = ([total measure achievement 
points + measure bonus points]/ 
total available measure achievement 
points) + improvement percent 
score, not to exceed 100 percent. 

This same formula and logic will be 
applied for both CMS Web Interface and 
Non-CMS Web Interface reporters. 

Table 31 of the proposed rule (82 FR 
30120) illustrated an example of 
calculating the quality performance 
category percent score including 
improvement for a non-CMS Web 
Interface reporter. We noted that the 
quality performance category percent 
score is then multiplied by the 
performance category weight for 
calculating the points towards the final 
score. 

We invited public comment on this 
overall methodology and formula for 
calculating the quality performance 
category percent score. 

The following is a summary of the 
public comments received on the 
‘‘Calculating the Quality Performance 
Category Percent Score Including 
Improvement’’ proposals and our 
responses: 

Comment: Several commenters 
supported the quality category 
improvement scoring formula. 

Response: We appreciate the 
commenters’ support of our proposal. 

Final Action: As a result of the public 
comments, we are finalizing as 
proposed to incorporate the 
improvement percent score, which was 
proposed in section II.C.7.a.(2)(i)(i) of 
the proposed rule (see 82 FR 30113 
through 30114), into the quality 
performance category percent score. We 
are also finalizing as proposed to amend 
§ 414.1380(b)(1)(xv) (redesignated as 
§ 414.1380(b)(1)(xvii)) to add the 
improvement percent score (as 
calculated pursuant to proposed 
paragraph (b)(1)(xvi)(A) through (F)) to 
the quality performance score. We are 
also finalizing as proposed to amend 
§ 414.1380(b)(1)(xv) (redesignated as 
§ 414.1380(b)(1)(xvii) to amend the text 
that states the quality performance 
category percent score cannot exceed 
the total possible points for the quality 
performance category to clarify that the 
total possible points for the quality 
performance category cannot exceed 100 
percentage points. 

(3) Scoring the Cost Performance 
Category 

We score the cost performance 
category using a methodology that is 
generally consistent with the 
methodology used for the quality 
performance category. In the CY 2017 
Quality Payment Program final rule (81 

FR 77309), we codified at 
§ 414.1380(b)(2) that a MIPS eligible 
clinician receives 1 to 10 achievement 
points for each cost measure attributed 
to the MIPS eligible clinician based on 
the MIPS eligible clinician’s 
performance compared to the measure 
benchmark. We establish a single 
benchmark for each cost measure and 
base those benchmarks on the 
performance period (81 FR 77309). 
Because we base the benchmarks on the 
performance period, we will not be able 
to publish the actual numerical 
benchmarks in advance of the 
performance period (81 FR 77309). We 
develop a benchmark for a cost measure 
only if at least 20 groups (for those MIPS 
eligible clinicians participating in MIPS 
as a group practice) or TIN/NPI 
combinations (for those MIPS eligible 
clinicians participating in MIPS as an 
individual) can be attributed the case 
minimum for the measure (81 FR 
77309). If a benchmark is not developed, 
the cost measure is not scored or 
included in the performance category 
(81 FR 77309). For each set of 
benchmarks, we calculate the decile 
breaks based on cost measure 
performance during the performance 
period and assign 1 to 10 achievement 
points for each measure based on which 
benchmark decile range the MIPS 
eligible clinician’s performance on the 
measure is between (81 FR 77309 
through 77310). We also codified at 
§ 414.1380(b)(2)(iii) that a MIPS eligible 
clinician’s cost performance category 
score is the equally-weighted average of 
all scored cost measures (81 FR 77311). 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77311), we 
adopted a final policy to not calculate 
a cost performance category score if a 
MIPS eligible clinician or group is not 
attributed any cost measures because 
the MIPS eligible clinician or group has 
not met the case minimum requirements 
for any of the cost measures or a 
benchmark has not been created for any 
of the cost measures that would 
otherwise be attributed to the clinician 
or group. We inadvertently failed to 
include this policy in the regulation text 
and proposed to codify it under 
§ 414.1380(b)(2)(v) (82 FR 30120). 

For more of the statutory background 
and descriptions of our current policies 
for the cost performance category, we 
refer readers to the CY 2017 Quality 
Payment Program final rule (81 FR 
77308 through 77311). 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30098), 
we proposed to add improvement 
scoring to the cost performance category 
scoring methodology starting with the 
2020 MIPS payment year. We did not 

propose any changes to the 
methodology for scoring achievement in 
the cost performance category for the 
2020 MIPS payment year other than the 
method used for facility-based 
measurement described in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30128 through 30132). We 
proposed a change in terminology to 
refer to the ‘‘cost performance category 
percent score’’ in order to be consistent 
with the terminology used in the quality 
performance category (82 FR 30120). We 
proposed to revise § 414.1380(b)(2)(iii) 
to provide that a MIPS eligible 
clinician’s cost performance category 
percent score is the sum of the 
following, not to exceed 100 percent: 
The total number of achievement points 
earned by the MIPS eligible clinician 
divided by the total number of available 
achievement points (which can be 
expressed as a percentage); and the cost 
improvement score (82 FR 30121). This 
terminology change to refer to the score 
as a percentage is consistent with the 
proposed change in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30099) for the quality performance 
category. We discussed the proposals for 
improvement scoring in the cost 
performance category in of the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30121). 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Several commenters 
supported the addition of improvement 
scoring in the cost performance 
category, noting that it was consistent 
with the statutory requirements. 

Response: We thank the commenters 
for their support. 

Comment: Several commenters 
opposed the proposal to add 
improvement scoring in the cost 
performance category for the 2020 MIPS 
payment year. Many of these 
commenters expressed concern with the 
measures used in the cost performance 
category, suggesting that the measures 
were not well suited to determine 
achievement and therefore not suitable 
to determine improvement. A few 
commenters recommended that 
clinicians be given more time to 
understand cost measures before 
assessing improvement. A few 
commenters expressed concern that this 
increased the complexity of scoring in 
the cost performance category. A few 
commenters suggested that 
improvement scoring should not be 
added until episode-based measures 
were included as cost measures. 

Response: We understand the 
concerns with adding improvement 
scoring to the cost performance 
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category. We have recognized that 
clinicians still need time to better 
understand cost measures, as well as 
our method of scoring them. Under our 
proposed methodology for scoring 
improvement, only two cost measures 
would be eligible for improvement 
scoring for the 2018 MIPS performance 
period. Many clinicians will not be 
scored on those two cost measures 
because they will not meet the case 
minimums for either of those measures 
due to the nature of their specialty or 
practice. However, section 
1848(q)(5)(D)(i)(I) of the Act compels us 
to take improvement into account in 
addition to achievement in scoring the 
cost performance category beginning 
with the second year of MIPS, if data 
sufficient to measure improvement is 
available. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to add improvement 
scoring to the cost performance category 
scoring methodology starting with the 
2020 MIPS payment year. We are 
finalizing our proposal to change the 
terminology to refer to a cost 
performance category percent score and 
to make corresponding changes to the 
regulation text at § 414.1380(b)(2)(iii). 
We are also finalizing our proposal to 
add regulatory text at § 414.1380(b)(2)(v) 
reflecting our previously finalized 
policy not to calculate a cost 
performance category score if a MIPS 
eligible clinician or group is not 
attributed any cost measures because 
the MIPS eligible clinician or group has 
not met the case minimum requirements 
for any of the cost measures or a 
benchmark has not been created for any 
of the cost measures that would 
otherwise be attributed to the clinician 
or group. 

(a) Measuring Improvement 

(i) Calculating Improvement at the Cost 
Measure Level 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR XXX), we 
proposed to make available to MIPS 
eligible clinicians and groups a method 
of measuring improvement in the 
quality and cost performance categories. 
In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30113 
through 30114), for the quality 
performance category, we proposed to 
assess improvement on the basis of the 
score at the performance category level. 
For the cost performance category, 
similar to the quality performance 
category, we proposed at 
§ 414.1380(b)(2)(iv) that improvement 
scoring is available to MIPS eligible 
clinicians and groups that demonstrate 

improvement in performance in the 
current MIPS performance period 
compared to their performance in the 
immediately preceding MIPS 
performance period (for example, 
demonstrating improvement in the 2018 
MIPS performance period over the 2017 
MIPS performance period). 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30113 
through 30114), we noted the various 
challenges associated with attempting to 
measure improvement in the quality 
performance category at the measure 
level, given the many opportunities 
available to clinicians to select which 
measures to report. We noted that these 
challenges are not present in the cost 
performance category and explained our 
reasons for believing that there are 
advantages to measuring cost 
improvement at the measure level. 
Therefore, we proposed at section 
§ 414.1380(b)(2)(iv)(A) to measure cost 
improvement at the measure level for 
the cost performance category. 

In the CY 2018 Quality Payment 
Program proposed rule, we described 
our reasons for believing that we would 
have data sufficient to measure 
improvement when we can measure 
performance in the current performance 
period compared to the prior 
performance period. Due to the 
differences in our proposals for 
measuring improvement for the quality 
and cost performance categories, such as 
measuring improvement at the measure 
level versus the performance category 
level, we proposed a different data 
sufficiency standard for the cost 
performance category than for the 
quality performance category. First, for 
data sufficient to measure improvement 
to be available for the cost performance 
category, we proposed that the same 
cost measure(s) would need to be 
specified for the cost performance 
category for 2 consecutive performance 
periods (82 FR 30121). For the 2020 
MIPS payment year, only 2 cost 
measures, the MSPB measure and the 
total per capita cost measure, would be 
eligible for improvement scoring under 
this proposal. For a measure to be 
scored in either performance period, a 
MIPS eligible clinician would need to 
have a sufficient number of attributed 
cases to meet or exceed the case 
minimum for the measure. 

In addition, we proposed that a 
clinician would have to report for MIPS 
using the same identifier (TIN/NPI 
combination for individuals, TIN for 
groups, or virtual group identifiers for 
virtual groups) and be scored on the 
same measure(s) for 2 consecutive 
performance periods (82 FR 30121). 
Because we wanted to encourage action 

on the part of clinicians in reviewing 
and understanding their contribution to 
patient costs, we believed that 
improvement should be evaluated only 
when there is a consistent identifier. 

Therefore, for the cost performance 
category, we proposed at 
§ 414.1380(b)(2)(iv)(B) that we would 
calculate a cost improvement score only 
when data sufficient to measure 
improvement is available (82 FR 30121). 
We proposed that sufficient data would 
be available when a MIPS eligible 
clinician participates in MIPS using the 
same identifier in 2 consecutive 
performance periods and is scored on 
the same cost measure(s) for 2 
consecutive performance periods (for 
example, in the 2017 MIPS performance 
period and the 2018 MIPS performance 
period) (82 FR 30121). If the cost 
improvement score cannot be calculated 
because sufficient data is not available, 
we proposed to assign a cost 
improvement score of zero percentage 
points (82 FR 30121). While the total 
available cost improvement score would 
be limited at first because only 2 cost 
measures would be included in both the 
first and second performance periods of 
the program (total per capita cost and 
MSPB), more opportunities for 
improvement scoring would be 
available in the future as additional cost 
measures, including episode-based 
measures, are added in future 
rulemaking. MIPS eligible clinicians 
would be able to review their 
performance feedback and make 
improvements compared to the score in 
their previous feedback. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Several commenters 
supported our proposal to evaluate 
improvement for the cost performance 
category at the measure level because 
the measures are likely to remain 
consistent over time and this approach 
may enable clinicians the ability to 
target process improvements on a 
specific measurement that results in 
improved performance. 

Response: We thank the commenters 
for their support. 

Comment: A few commenters 
suggested that data sufficient to measure 
improvement in the cost performance 
category would not be available, and 
therefore we are not required to 
consider improvement in determining 
the cost performance category score. 
These commenters suggested that 
sufficient data would not be available 
because we did not propose to retain for 
the 2020 MIPS payment year the 
episode-based measures used for the 
2019 MIPS payment year and that new 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00183 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53750 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

episode-based measures could be added 
for the 2021 MIPS payment year. One 
commenter suggested that sufficient 
data would not be available to measure 
improvement for specialist clinicians 
because episode-based measures would 
not be available for all clinicians. 

Response: We continue to believe that 
data sufficient to measure improvement 
will be available under our proposed 
methodology for measuring 
improvement for the cost performance 
category. Under our proposal, we would 
measure improvement only when a 
MIPS eligible clinician participates in 
MIPS using the same identifier in two 
consecutive performance periods and is 
scored on the same cost measure(s) for 
two consecutive performance periods. 
This same policy would apply as we 
continue to implement our plan to 
introduce new episode-based measures 
in future years of the program. We note 
measures would not be eligible for 
improvement scoring in the first year 
they are adopted for MIPS, as we would 
have no way of assessing how a 
clinician might have improved on a 
measure that was not previously 
included in the program. 

Comment: Several commenters 
supported our proposal to measure 
improvement in the cost performance 
category if a clinician is scored on the 
same measure and with the same group 
or individual identifier in subsequent 
years. 

Response: We thank the commenters 
for their support. 

Comment: A few commenters 
opposed our approach to measuring 
improvement in the cost performance 
category at the measure level, suggesting 
that the approach proposed for the 
quality performance category would be 
simpler and better understood by 
clinicians, and having more than one 
method of evaluating improvement is 
confusing. 

Response: We strive to maintain 
consistency and simplicity in the 
Quality Payment Program to the greatest 
extent possible. However, we continue 
to believe that the methods for 
measuring achievement in the quality 
and cost performance categories are 
different enough to warrant a different 
approach for measuring improvement. 
Most importantly, clinicians are not 
given the opportunity to select the 
measures in the cost performance 
category, as they are in the quality 
performance category, so there should 
be greater consistency in the measures 
on which clinicians are assessed from 
year to year. One benefit to scoring 
improvement at the cost measure level 
is that clinicians who wish to take 
action to improve their performance can 

focus on a particular measure as 
opposed to an overall category score 
that may represent multiple measures. 

Comment: One commenter opposed 
our proposal to measure improvement 
only when a clinician participates in 
MIPS using the same identifier (TIN/NPI 
combination for individuals, TIN for 
groups, or virtual group identifiers for 
virtual groups) for two consecutive 
performance periods. This commenter 
suggested that some clinicians work in 
multiple practices in a year and that this 
requirement would limit their 
opportunity to receive an improvement 
score. 

Response: We wish to encourage 
action on the part of clinicians in 
reviewing and understanding their 
contribution to patient costs. We believe 
an approach that evaluates 
improvement only for those who report 
using the same identifier in consecutive 
years is more likely to reward targeted 
improvement by the clinician or group. 
A clinician who reported as part of a 
group in 1 year and as an individual in 
another year would be likely to have a 
different patient population and other 
factors that could affect the 
improvement score. In the case of 
clinicians who work at more than one 
practice (and bill under more than one 
TIN) in a given year and continue at 
those practices in future years, they 
could be scored on their improvement if 
they continue to participate in MIPS 
using the same practice identifier from 
year to year. 

Final Action: After consideration of 
the public comments, we are finalizing 
all of these proposals related to 
measuring improvement in the cost 
performance category at the measure 
level. 

(ii) Improvement Scoring Methodology 
In the CY 2018 Quality Payment 

Program proposed rule (82 FR 30096 
through 30097), we discussed a number 
of different programs and how they 
measure improvement at the category or 
measure level as part of their scoring 
systems. In the proposed method for the 
quality performance category, we 
proposed to compare the overall rate of 
achievement on all the underlying 
measures in the quality performance 
category and measure a rate of overall 
improvement to calculate an 
improvement percent score. We then 
add the improvement percent score after 
taking into account measure 
achievement points and measure bonus 
points as described in proposed 
§ 414.1380(b)(1)(xvii). In reviewing the 
methodologies that are specified in the 
CY 2018 Quality Payment Program 
proposed rule that include 

consideration of improvement at the 
measure level, we noted that the 
methodology used in the Shared 
Savings Program would best reward 
achievement and improvement for the 
cost performance category because this 
program includes measures for 
clinicians, the methodology is 
straightforward, and it only recognizes 
significant improvement (82 FR 30122). 
We proposed to quantify improvement 
in the cost performance category by 
comparing the number of cost measures 
with significant improvement in 
performance and the number of cost 
measures with significant declines in 
performance (82 FR 30122). We 
proposed at § 414.1380(b)(2)(iv)(C) to 
determine the cost improvement score 
by subtracting the number of cost 
measures with significant declines from 
the number of cost measures with 
significant improvement, and then 
dividing the result by the number of 
cost measures for which the MIPS 
eligible clinician or group was scored in 
both performance periods, and then 
multiplying the result by the maximum 
cost improvement score (82 FR 30122). 
For the 2020 MIPS payment year, 
improvement scoring would be possible 
for the total per capita cost measure and 
the MSPB measure as those 2 measures 
would be available for 2 consecutive 
performance periods under the 
proposals in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30122). As in our proposed quality 
improvement methodology, we 
proposed at § 414.1380(b)(2)(iv)(D) that 
the cost improvement score could not be 
lower than zero, and therefore, could 
only be positive (82 FR 30122). 

We proposed to determine whether 
there was a significant improvement or 
decline in performance between the two 
performance periods by applying a 
common standard statistical test, a t- 
test, as is used in the Shared Savings 
Program (79 FR 67930 through 67931, 
82 FR 30122). We also welcomed public 
comments on whether we should 
consider instead adopting an 
improvement scoring methodology that 
measures improvement in the cost 
performance category the same way we 
proposed to do in the quality 
performance category; that is, using the 
rate of improvement and without 
requiring statistical significance which 
was discussed in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30113 through 30114). 

Section 1848(q)(5)(D)(ii) of the Act 
specifies that the Secretary may assign 
a higher scoring weight under 
subparagraph (F) with respect to the 
achievement of a MIPS eligible clinician 
than with respect to any improvement 
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of such clinician with respect to a 
measure, activity, or category described 
in paragraph (2). We noted that we 
believe that there are many 
opportunities for clinicians to actively 
work on improving their performance 
on cost measures, through more active 
care management or reductions in 
certain services. However, we recognize 
that most clinicians are still learning 
about their opportunities in cost 
measurement. We noted that we aim to 
continue to educate clinicians about 
opportunities in cost measurement and 
continue to develop opportunities for 
robust feedback and measures that 
better recognize the role of clinicians. 
Since MIPS is still in its beginning years 
and we understand that clinicians are 
working hard to understand how we 
measure costs for purposes of the cost 
performance category, as well as how 
we score their performance in all other 
aspects of the program, we believe 
improvement scoring in the cost 
performance category should be limited 
to avoid creating additional confusion. 
Based on these considerations, we 
proposed in the CY 2018 Quality 
Payment Program proposed rule to 
weight the cost performance category at 
zero percent for the 2018 MIPS 
performance period/2020 MIPS 
payment year (82 FR 30122). With the 
entire cost performance category 
proposed to be weighted at zero percent, 
we noted that the focus of clinicians 
should be on achievement as opposed to 
improvement, and therefore, we 
proposed at § 414.1380(b)(2)(iv)(E) that 
although improvement would be 
measured according to the method 
described above, the maximum cost 
improvement score for the 2020 MIPS 
payment year would be zero percentage 
points (82 FR 30122). Section 
1848(q)(5)(D)(ii) of the Act provides 
discretion for the Secretary to assign a 
higher scoring weight under 
subparagraph (F), which refers to 
section 1848(q)(5)(F) of the Act, with 
respect to achievement than with 
respect to improvement. Section 
1848(q)(5)(F) of the Act provides if there 
are not sufficient measures and 
activities applicable and available to 
each type of MIPS eligible clinician, the 
Secretary shall assign different scoring 
weights (including a weight of zero) for 
measures, activities, and/or performance 
categories. When read together, we 
interpreted sections 1848(q)(5)(D)(ii) 
and 1848(q)(5)(F) of the Act to provide 
discretion to the Secretary to assign a 
scoring weight of zero for improvement 
on the measures specified for the cost 
performance category. Under the 
improvement scoring methodology we 

proposed, we believe a maximum cost 
improvement score of zero would be 
effectively the same as a scoring weight 
of zero. Under this proposal, the cost 
improvement score would not 
contribute to the cost performance 
category percent score calculated for the 
2020 MIPS payment year. 

In the CY 2018 Quality Payment 
Program proposed rule, we considered 
an alternative to make no changes to the 
previously finalized weight of 10 
percent for the cost performance 
category for the 2020 MIPS payment 
year. We proposed that if we maintain 
a weight of 10 percent for the cost 
performance category for the 2020 MIPS 
payment year, the maximum cost 
improvement score available in the cost 
performance category would be 1 
percentage point out of 100 percentage 
points available for the cost 
performance category percent score (82 
FR 30122). If a clinician were measured 
on only one measure consistently from 
one performance period to the next and 
met the requirements for improvement, 
the clinician would receive one 
improvement percentage point in the 
cost performance category percent score. 
If a clinician were measured on 2 
measures consistently, improved 
significantly on one, and did not show 
significant improvement on the other (as 
measured by the t-test method described 
above), the clinician would receive 0.5 
improvement percentage points. 

We invited comments on these 
proposals, as well as alternative ways to 
measure changes in statistical 
significance for the cost measure. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: A few commenters 
supported our proposed methodology to 
determine cost improvement score on 
the basis of a statistical test at the 
measure level. 

Response: We thank the commenters 
for their support. 

Comment: A few commenters 
expressed concern that our proposed 
method of determining cost 
improvement would be unfair once 
multiple episode-based measures are 
included in the cost performance 
category because it would be difficult to 
demonstrate improvement on all 
measures. A few commenters suggested 
that clinicians receive credit for 
improvement in each cost measure but 
that declines in performance not be 
considered as part of their improvement 
score. 

Response: Because there will be some 
variability in the number of cost 
measures that are attributed to 
clinicians and groups, particularly if 

more measures are added in future years 
of the program, we do not believe that 
we can award additional credit for 
improvement for each measure without 
considering the total numbers of cost 
measures that are scored for an 
individual or group. Doing so could 
provide an advantage to an individual 
or group with more measures than 
others. We also believe that recognizing 
significant declines reduces the chance 
of rewarding random variation from 
year to year. 

We recognize that some clinicians 
will not have cost measures available 
and applicable during the 2018 MIPS 
performance period and, therefore, will 
be unable to demonstrate improvement 
in either the 2018 or 2019 MIPS 
performance periods. However, we wish 
to reward clinicians who do achieve 
improvement and who are measured 
using the same identifier on the same 
measure in consecutive years. We will 
evaluate changes to the maximum cost 
improvement score for future years in 
future rulemaking. 

Comment: A few commenters 
supported the proposal for the 
maximum cost improvement score to be 
zero percentage points for the 2020 
MIPS payment year because we had also 
proposed to set the weight for the cost 
performance category at zero percent of 
the final MIPS score for that same 
period. 

Response: We thank the commenters 
for their support. However, as discussed 
in section II.C.6.d.(2) of this final rule 
with comment period, we are not 
finalizing our proposal to weigh the cost 
performance category at zero percent for 
the 2020 MIPS payment year. Instead, 
we are adopting the alternative option to 
maintain a 10 percent weight for the 
cost performance category. We proposed 
that if we maintain a weight of 10 
percent for the cost performance 
category for the 2020 MIPS payment 
year, the maximum cost improvement 
score available in the cost performance 
category would be 1 percentage point 
out of 100 percentage points available 
for the cost performance category 
percent score. We believe that we 
should set a maximum cost 
improvement score that is higher than 
zero and are finalizing the maximum 
score at 1 percentage point as proposed. 

Final Action: After consideration of 
the public comments, we are finalizing 
all of our proposals related to the 
improvement scoring methodology for 
the cost performance category, with the 
exception of our proposal to set the 
maximum cost improvement score at 0 
percentage points for the 2020 MIPS 
payment year. Because we are finalizing 
the alternative option to weight the cost 
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performance category at 10 percent of 
the final score for the 2020 MIPS 
payment year (see II.C.6.d.(2) of this 
final rule with comment period), we are 
adopting at § 414.1380(b)(2)(iv)(E) our 
alternative of a maximum cost 
improvement score of 1 percentage 
point out of 100 percentage points 
available for the cost performance 
category. 

(b) Calculating the Cost Performance 
Category Percent Score With 
Achievement and Improvement 

For the cost performance category, we 
proposed to evaluate improvement at 
the measure level, unlike the quality 
performance category where we 
proposed to evaluate improvement at 
the performance category level. For both 
the quality performance category and 
the cost performance category, we 
proposed to add improvement to an 
existing category percent score. We 
noted that we believe this is the most 
straight-forward and simple way to 
incorporate improvement. It is also 

consistent with other Medicare 
programs that reward improvement. 

As noted in the CY 2018 Quality 
Payment Program proposed rule, we 
proposed a change in terminology to 
express the cost performance category 
percent score as a percentage (82 FR 
30123). We proposed to revise 
§ 414.1380(b)(2)(iii) to provide that a 
MIPS eligible clinician’s cost 
performance category percent score is 
the sum of the following, not to exceed 
100 percent: The total number of 
achievement points earned by the MIPS 
eligible clinician divided by the total 
number of available achievement points 
(which can be expressed as a 
percentage); and the cost improvement 
score (82 FR 30123). With these two 
proposed changes, the formula would 
be: 

(Cost Achievement Points/Available 
Cost Achievement Points) + (Cost 
Improvement Score) = (Cost 
Performance Category Percent 
Score). 

We provided an example of cost 
performance category scores with the 
determination of improvement and 
decline in Table 32 of the proposed rule 
(82 FR 30123). We invited public 
comments on these proposals. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter supported 
the proposed formula to calculate the 
cost performance category percent score 
with achievement and improvement. 

Response: We thank the commenter 
for the support. 

Final Action: After consideration of 
the public comments, we are finalizing 
the method of calculating the cost 
performance category percent score as 
proposed. 

In Table 25, we provide an example 
of cost performance category percent 
scores along with the determination of 
improvement or decline. This example 
is for group reporting where the group 
is measured on both the total per capita 
cost measure and the MSPB measure for 
2 consecutive performance periods. 

TABLE 25—EXAMPLE OF ASSESSING ACHIEVEMENT AND IMPROVEMENT IN THE COST PERFORMANCE CATEGORY 

Measure 

Measure 
achievement 
points earned 
by the group 

Total possible 
measure 

achievement 
points 

Significant 
improvement 

from prior 
performance 

period 

Significant 
decline from 

prior 
performance 

period 

Total per Capita Cost Measure ....................................................................... 8.2 10 Yes ................. No. 
MSPB Measure ............................................................................................... 6.4 10 No .................. No. 

Total ......................................................................................................... 14.6 20 N/A ................. N/A. 

In this example, there are 20 total 
possible measure achievement points 
and 14.6 measure achievement points 
earned by the group, and the group 
improved on one measure but not the 
other, with both measures being scored 
in each performance period. The first 
part of the formula is calculating (Cost 
Achievement Points/Available Cost 
Achievement Points) which is 14.6/20, 
which equals .730 and can be 
represented as 73.0 percent. The cost 
improvement score will be determined 
as follows: ((1 measure with significant 
improvement¥zero measures with 
significant decline)/2 measures) * 1 
percentage point = 0.5 percentage 
points. Under the formula, the cost 
performance category percent score will 
be (14.6/20 or 73.0 percent) + 0.5 
percent = 73.5 percent. To determine 
how many points the cost performance 
category contributes to the final score, 
we will multiply the performance 
category percent score (73.5 percent) by 
the weight of the cost performance 

category (10 percent of the final score) 
and by 100 to determine the points to 
the final score. The group would have 
73.5 percent × 10 percent × 100 = 7.35 
points for the cost performance category 
contributed towards the final score. 

(4) Facility-Based Measures Scoring 
Option for the 2020 MIPS Payment Year 
for the Quality and Cost Performance 
Categories 

(a) Background 

Section 1848(q)(2)(C)(ii) of the Act 
provides that the Secretary may use 
measures used for payment systems 
other than for physicians, such as 
measures for inpatient hospitals, for 
purposes of the quality and cost 
performance categories. However, the 
Secretary may not use measures for 
hospital outpatient departments, except 
in the case of items and services 
furnished by emergency physicians, 
radiologists, and anesthesiologists. In 
the MIPS and APMs RFI (80 FR 59108), 
we sought comment on how we could 

best use this authority. We refer readers 
to the CY 2017 Quality Payment 
Program final rule (81 FR 77127) for a 
summary of these comments. 

As noted in the CY 2017 Quality 
Payment Program proposed rule (81 FR 
28192), we considered an option for 
facility-based MIPS eligible clinicians to 
elect to use their institution’s 
performance rates as a proxy for the 
MIPS eligible clinician’s quality score. 
However, we did not propose an option 
for the transition year of MIPS because 
there were several operational 
considerations that we believed needed 
to be addressed before this option could 
be implemented. At that time, we 
requested comments on the following 
issues: (1) Whether we should attribute 
a facility’s performance to a MIPS 
eligible clinician for purposes of the 
quality and cost performance categories 
and under what conditions such 
attribution would be appropriate and 
representative of the MIPS eligible 
clinician’s performance; (2) possible 
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criteria for attributing a facility’s 
performance to a MIPS eligible clinician 
for purposes of the quality and cost 
performance categories; (3) the specific 
measures and settings for which we can 
use the facility’s quality and cost data as 
a proxy for the MIPS eligible clinician’s 
quality and cost performance categories; 
and (4) if attribution should be 
automatic or if an individual MIPS 
eligible clinician or group should elect 
for it to be done and choose the facilities 
through a registration process. We 
summarized the comments on these 
questions in the proposed rule (82 FR 
30123 through 30124). 

(b) Facility-Based Measurement 
We believe that facility-based 

measurement is intended to reduce 
reporting burden on facility-based MIPS 
eligible clinicians by leveraging existing 
quality data sources and value-based 
purchasing experiences and aligning 
incentives between facilities and the 
MIPS eligible clinicians who provide 
services there. In addition, we believe 
that facility-based MIPS eligible 
clinicians contribute substantively to 
their respective facilities’ performance 
on facility-based measures of quality 
and cost, and that their performance 
may be better reflected by their 
facilities’ performance on such 
measures. 

We proposed to limit facility-based 
reporting to the inpatient hospital in the 
first year for a number of reasons, 
including that there is a more diverse 
group of clinicians (and specialty types) 
providing services in an inpatient 
setting compared to other settings and 
that the Hospital Value-Based 
Purchasing (VBP) Program adjusts 
payment in connection with both 
increases and decreases in performance. 
The Hospital VBP Program is large and 
mature (82 FR 30124). We also proposed 
to only use measures from a pay-for- 
performance program and not a pay-for- 
reporting program and proposed to limit 
the measures for facility-based 
measurement to those used in the 
Hospital VBP Program (82 FR 30124) 
because it compares facilities on a series 
of different measures intended to 
capture the breadth of care in the 
facility. 

We also considered program timing 
when determining what Hospital VBP 
Program year to use for facility-based 
measurement for the 2020 MIPS 
payment year. Quality measurement for 
the FY 2019 Hospital VBP Program’s 
performance period will be concluded 
by December 31, 2017 (we refer readers 
to the finalized FY 2019 performance 
periods in the FY 2018 Inpatient 
Prospective Payment System/Long-Term 

Care Hospital Prospective Payment 
System final rule (82 FR 38259 through 
38260)), and the Hospital VBP Program 
scoring reports (referred to as the 
Percentage Payment Summary Reports) 
will be provided to participating 
hospitals not later than 60 days prior to 
the beginning of FY 2019, pursuant to 
the Hospital VBP Program’s statutory 
requirement at section 1886(o)(8) of the 
Act. We discuss eligibility for facility- 
based measurement in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30125 through 30126), and we 
noted that the determination of the 
applicable hospital will be made on the 
basis of a period that overlaps with the 
applicable Hospital VBP Program 
performance period. Although Hospital 
VBP Program measures have different 
measurement periods, the FY 2019 
measures all overlap from January to 
June in 2017, which also overlaps with 
our first 12-month period to determine 
MIPS eligibility for purposes of the CY 
2018 performance period and 2020 
MIPS payment year. 

We believe that MIPS eligible 
clinicians electing the facility-based 
measurement option under MIPS should 
be able to consider as much information 
as possible when making that decision, 
including how their attributed hospital 
performed in the Hospital VBP Program 
because an individual clinician is a part 
of the clinical team in the hospital, 
rather than the sole clinician 
responsible for care as tracked by 
quality measures. Therefore, we 
concluded that we should be as 
transparent as possible with MIPS 
eligible clinicians about their potential 
facility-based scores before they begin 
data submission for the MIPS 
performance period since this policy 
option is intended to minimize 
reporting burdens on clinicians that are 
already participating in quality 
improvement efforts through other CMS 
programs. We expect that MIPS eligible 
clinicians that would consider facility- 
based scoring would generally be aware 
of their hospital’s performance on its 
quality measures, but believe that 
providing this information directly to 
clinicians ensures that such clinicians 
are fully aware of the implications of 
their scoring elections under MIPS. 
However, we noted that this policy 
could conceivably place non-facility- 
based MIPS eligible clinicians at a 
competitive disadvantage since they 
would not have any means by which to 
ascertain their MIPS measure scores in 
advance. We viewed that compromise as 
a necessity to maximize transparency, 
and we requested comment on whether 
this notification in advance of the 

conclusion of the MIPS performance 
period is appropriate, or if we should 
consider notifying facility-based 
clinicians later in the MIPS performance 
period or even after its conclusion. 

The performance periods proposed in 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30034) for the 
2020 MIPS payment year occur in part 
in 2018, with data submission for most 
mechanisms starting in January 2019. 
To provide potential facility-based 
scores to clinicians by the time the data 
submission period for the 2018 MIPS 
performance period begins (assuming 
that timeframe is operationally feasible), 
we noted that we believe that the FY 
2019 Hospital VBP Program, including 
the corresponding performance periods, 
is the most appropriate program year to 
use for purposes of facility-based 
measurement under the quality and cost 
performance categories for the 2020 
MIPS payment year. However, we noted 
also that Hospital VBP Program 
performance periods can run for periods 
as long as 36 months, and for some FY 
2019 Hospital VBP Program measures, 
the performance period begins in 2014. 
We requested comment on whether this 
lengthy performance period duration 
should outweigh our desire to include 
all Hospital VBP Program measures as 
discussed further below (82 FR 30125). 
We proposed at § 414.1380(e)(6)(iii) that 
the performance period for facility- 
based measurement is the performance 
period for the measures for the measures 
adopted under the value-based 
purchasing program of the facility of the 
year specified (82 FR 30125). 

We considered whether we should 
include the entire set of Hospital VBP 
Program measures for purposes of 
facility-based measurement under MIPS 
or attempt to differentiate those which 
may be more influenced by clinicians’ 
contribution to quality performance 
than others. However, we believe that 
clinicians have a broad and important 
role as part of the healthcare team at a 
hospital and that attempting to 
differentiate certain measures 
undermines the team-based approach of 
facility-based measurement. We 
proposed at § 414.1380(e)(6)(i) that the 
quality and cost measures are those 
adopted under the value-based 
purchasing program of the facility 
program for the year specified (82 FR 
30125). 

We proposed for the 2020 MIPS 
payment year to include all the 
measures adopted for the FY 2019 
Hospital VBP Program on the MIPS list 
of quality measures and cost measures 
(82 FR 30125). Under the proposal, we 
considered the FY 2019 Hospital VBP 
Program measures to meet the definition 
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of additional system-based measures 
provided in section 1848(q)(2)(C)(ii) of 
the Act, and we proposed at 
§ 414.1380(e)(1)(i) that facility-based 
measures available for the 2018 MIPS 
performance period are the measures 
adopted for the FY 2019 Hospital VBP 
Program year authorized by section 
1886(o) of the Act and codified in our 
regulations at §§ 412.160 through 
412.167 (82 FR 30125). Measures in the 
FY 2019 Hospital VBP Program have 
different performance periods as noted 
in Table 33 of the CY 2018 Quality 
Payment Program proposed rule. 

We requested comments on these 
proposals. We also requested comments 
on what other programs, if any, we 
should consider including for purposes 
of facility-based measurement under 
MIPS in future program years (82 FR 
30125). 

The following is a summary of the 
public comments received on the 
‘‘Facility-Based Measurement’’ 
proposals and our responses: 

Comment: Many commenters 
supported our proposal to offer the 
opportunity for facility-based 
measurement for purposes of 
determining the quality and cost 
performance category scores for the 
2020 MIPS payment year. These 
commenters noted their longstanding 
interest in such an opportunity and 
stated that it would reduce burden and 
align incentives between facilities and 
clinicians who provide a substantial 
amount of services there. 

Response: We thank the commenters 
for their support. We agree that facility- 
based measurement is important and a 
step forward in alignment of incentives 
between clinicians and facilities. As we 
discuss below, we believe that it is 
prudent to delay implementation of 
facility-based measurement for an 
additional year so that clinicians better 
understand the opportunity and ensure 
that we are operationally ready to 
support this measurement option. 

Comment: A few commenters 
expressed general support for the idea of 
facility-based measurement but concern 
that they did not have enough 
information or preparation to 
adequately understand the proposal. 
These commenters recommended that 
CMS develop a 1-year pilot program and 
inform clinicians more about their 
status. 

Response: We acknowledge the 
commenters’ concerns. In order to 
increase understanding of the policy, 
better educate clinicians on eligibility 
and applicability of the program, and 
ensure CMS’s operational readiness to 
offer this measurement option to 

clinicians, we plan to delay 
implementation of this policy by 1 year. 

Comment: Many commenters 
recommended that eligibility for 
facility-based measurement be 
expanded to include a wide range of 
facilities. Commenters recommended 
that facility-based measurement be 
extended in the future to include 
inpatient rehabilitation facilities, skilled 
nursing facilities, hospice programs, 
critical access hospitals, hospital 
outpatient departments, and ambulatory 
surgical centers. 

Response: As we stated in the 
proposed rule, we believe that clinicians 
play an important role in many facilities 
and programs that include quality 
reporting elements and value-based 
purchasing program. Because we believe 
that the program used for the inpatient 
hospital is the largest and among the 
most established value-based 
purchasing programs, we have 
proposed, and are finalizing, that 
clinicians practicing in the inpatient 
hospital will be eligible for facility- 
based measurement. As discussed in 
more detail below, this final rule will be 
applicable beginning with the 2019 
MIPS performance period and 2021 
MIPS payment year. However, in the 
future we will consider opportunities to 
expand the program to other facilities, 
based on the status of the facility value- 
based purchasing program, the 
applicability of measures, and the 
ability to appropriately attribute a 
clinician to a facility. Any new settings 
for facility-based measurement would 
be proposed in future rulemaking. 

Comment: A few commenters 
expressed concern that the facility- 
based measurement would not be 
applicable to certain clinicians who are 
not MIPS eligible because they are 
excluded by statute or bill under a 
facility provider identification number. 
These commenters suggested that we 
develop options to allow for these 
clinicians to participate in facility-based 
measurement. 

Response: MIPS eligibility is 
discussed in section II.C.1 of this final 
rule with comment period. Eligibility 
for MIPS must be established at the 
individual or group level in order for 
facility-based measurement to also be 
applicable. We do not believe we have 
the authority to determine MIPS 
eligibility through facility-based 
measurement. We note that certain 
clinicians practice primarily in an 
FQHC or CAH but bill for some items 
and services under Part B. Those 
clinicians, even though they typically 
bill for services through an FQHC or 
CAH, could be eligible for MIPS on the 
basis of their other billing. 

Comment: Several commenters 
supported our plan to inform clinicians 
about their eligibility for facility-based 
measurement and which hospital their 
score would be based on during the 
MIPS performance period. A few 
commenters recommended that 
facilities be informed of which 
clinicians could have their scores based 
on that facility as well. These 
commenters expressed that informing 
clinicians and hospitals of their status 
would allow clinicians to make the best 
decisions for MIPS participation for 
their practices and increase alignment 
between facilities and clinicians. 

Response: We agree with the 
commenters and intend to provide as 
much information as possible as early as 
possible to clinicians about their 
eligibility and the hospital performance 
upon which a MIPS eligible clinician’s 
score would be based. We will work to 
provide information about facility-based 
measurement eligibility and facility 
attribution to clinicians in 2018, if 
technically feasible. We will investigate 
whether it would be technically feasible 
and appropriate to distribute 
information to attributed facilities about 
the clinicians that could elect 
attribution of facility performance 
measures for purposes of the MIPS 
program. 

Comment: One commenter opposed 
our plan to notify clinicians about their 
facility-based status before the close of 
the MIPS performance period because 
the commenter noted that this choice 
should be made earlier rather than to 
make up for a failure to report in 
another fashion. 

Response: Although we understand 
the commenter’s concerns, we disagree 
that an earlier deadline will be 
beneficial. We also need to balance the 
issue of informing clinicians of their 
eligibility and giving them an 
opportunity to consider their options. 

Comment: A few commenters 
requested clarification on whether the 
facility-based measurement would 
apply to the advancing care information 
or improvement activity performance 
categories. 

Response: Clinicians that participate 
in facility-based measurement will have 
their scores in the quality and cost 
performance categories determined on 
the basis of the performance of that 
facility. However, we did not propose 
that those scored under facility-based 
measurement would have different 
requirements for the advancing care 
information or improvement activities 
performance categories. Clinicians or 
groups would still be scored based on 
their own performance (not a facility’s 
performance) on those performance 
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categories unless other exclusions 
apply. In addition, section 
1848(q)(2)(C)(ii) of the Act states that we 
may use measures used for a payment 
system other than that used for 
physicians for the purposes of the 
quality and cost performance categories, 
but does not address the advancing care 
information and improvement activities 
performance categories. 

Comment: A few commenters 
expressed concern that offering facility- 
based measurement could distract from 
other quality improvement efforts, such 
as those that use registries or QCDRs. 
One commenter expressed concern that 
offering facility-based measurement 
could disadvantage those who are not 
offered the opportunity to participate in 
facility-based measurement. 

Response: One of our primary goals in 
structuring the Quality Payment 
Program is to allow clinicians as much 
flexibility as possible. We view the 
option of facility-based measurement as 
advancing that goal. As noted in the 
2018 Quality Payment Program 
proposed rule (82 FR 30124), we have 
heard concerns that clinicians who 
work in certain facilities would be more 
accurately measured in the context of 
those facilities and that separately 
identifying and reporting quality 
measures could distract from the 
broader quality mission of the facility 
while adding administrative burden on 
clinicians. We agree with that statement. 
For those clinicians who may meet our 
definition of facility-based and find that 
the measurement does not reflect their 
practice, there are other opportunities to 
submit quality measures data. For those 
for which facility-based measurement is 
not available, we continue to work to 
offer as much flexibility in measurement 
as possible. We have very clearly heard 
that facility-based measurement should 
not be mandatory and have made it an 
option for those who are eligible. 

Comment: A few commenters 
recommended that rather than 
developing a new system of assessing 
facility-based clinicians based on the 
performance of a facility that those 
clinicians instead be made exempt from 
the MIPS program. 

Response: MIPS eligibility is 
determined based on the requirements 
of section 1848(q)(2)(C) of the Act and 
discussed in section II.C.1 of this final 
rule with comment period. We do not 
believe we have the authority to exempt 
clinicians that are otherwise eligible for 
MIPS from the Quality Payment 
Program based on their eligibility for 
facility-based measurement. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposals on the general availability 

of facility-based measurement with the 
modification that facility-based 
measurement will not be available for 
clinicians until the 2019 MIPS 
performance period/2021 MIPS 
payment year. We are finalizing 
regulation text at § 414.1380(e) that 
provides that for payment in the 2021 
MIPS payment year and subsequent 
years, a MIPS eligible clinician or group 
may elect to be scored in the quality and 
cost performance categories using 
facility-based measures. We discuss the 
measures used to determine facility- 
based measurement in section 
II.C.7.a.(4)(f) of this final rule with 
comment period, but are finalizing our 
proposals and our proposal at 
§ 414.1380(e)(6)(i) that the quality and 
cost measures are those adopted under 
the value-based purchasing program of 
the facility program for the year 
specified at § 414.1380(e)(6)(iii) that the 
performance period for facility-based 
measurement is the performance period 
for the measures adopted under the 
value-based purchasing program of the 
facility of the year specified (82 FR 
30125). We appreciate the broad support 
for the implementation of facility-based 
measurement and the general support 
for many of the policies that are 
outlined below. 

However, we are concerned that we 
might not have the operational ability to 
inform these clinicians soon enough 
during the MIPS performance period in 
2018 for them to know that they could 
select facility-based measurement as 
opposed to another method. We also 
believe that the comments reflect some 
lack of understanding of how elements 
of the policy might apply to clinicians 
that may qualify for facility-based 
measurement. We plan to use this 
additional year for outreach and, if 
technically feasible, informing 
clinicians if they would have met the 
requirements for facility-based 
measurement based on the finalized 
policy and what their scoring might 
have been based on an attributed 
hospital. We believe this additional year 
of outreach will best prepare clinicians 
to make decisions about participating in 
facility-based measurement. As 
discussed in section II.C.7.a.(4)(c) of this 
final rule with comment period, the use 
of facility-based measurement will be 
available for individual clinicians and 
groups. Therefore, we are finalizing the 
introductory text at § 414.1380(e) with a 
minor change to refer to ‘‘a MIPS 
eligible clinician or group’’ in place of 
‘‘MIPS eligible clinicians’’ in the 
proposed text. We discuss the election 
in section II.C.7.a.(4)(e) of this final rule 
with comment period. 

(c) Facility-Based Measurement 
Applicability 

(i) General 
The percentage of professional time a 

clinician spends working in a hospital 
varies considerably. Some clinicians 
may provide services in the hospital 
regularly, but also treat patients 
extensively in an outpatient office or 
another environment. Other clinicians 
may practice exclusively within a 
hospital. Recognizing the various levels 
of presence of different clinicians 
within a hospital environment, we 
proposed to limit the potential 
applicability of facility-based 
measurement to those MIPS eligible 
clinicians with a significant presence in 
the hospital. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77238 through 
77240), we adopted a definition of 
‘‘hospital-based MIPS eligible clinician’’ 
under § 414.1305 for purposes of the 
advancing care information performance 
category. Section 414.1305 defines a 
hospital-based MIPS eligible clinician as 
a MIPS eligible clinician who furnishes 
75 percent or more of his or her covered 
professional services in sites of service 
identified by the POS codes used in the 
HIPAA standard transaction as an 
inpatient hospital, on-campus 
outpatient hospital, or emergency room 
setting, based on Medicare Part B claims 
for a period prior to the performance 
period as specified by CMS. We 
considered whether we should simply 
use this definition to determine 
eligibility for facility-based 
measurement under MIPS. However, we 
expressed concern that this definition 
could include many clinicians that have 
limited or no presence in the inpatient 
hospital setting. We discuss the 
differences between the approach of 
defining hospital-based clinicians for 
the purposes of the advancing care 
information category and defining 
facility-based measurement in the CY 
2018 Quality Payment Program 
proposed rule. (82 FR 30125 through 
30126) The measures used in the 
Hospital VBP Program are focused on 
care provided in the inpatient setting. 
We noted that we do not believe it is 
appropriate for a MIPS eligible clinician 
to use a hospital’s Hospital VBP 
Program performance for MIPS scoring 
if the clinician did not provide services 
in the inpatient setting or in the 
emergency department, through which 
many inpatients arrive at the inpatient 
setting. 

We stated our belief that establishing 
a definition for purposes of facility- 
based measurement that is different 
from the hospital-based definition used 
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for the advancing care information 
category is necessary to implement this 
option. We also noted that, since we 
were seeking comments on other 
programs to consider including for 
purposes of facility-based measurement 
in future years, we believed that 
establishing a separate definition that 
could be expanded as needed for this 
purpose is appropriate. We proposed at 
§ 414.1380(e)(2) that a MIPS eligible 
clinician is eligible for facility-based 
measurement under MIPS if they are 
determined facility-based as an 
individual (82 FR 30126) or as a part of 
a group (82 FR 30126). 

(ii) Facility-Based Measurement by 
Individual Clinicians 

Based on those background 
considerations, we proposed at 
§ 414.1380(e)(2)(i) that a MIPS eligible 
clinician is considered facility-based as 
an individual if the MIPS eligible 
clinician furnishes 75 percent or more 
of their covered professional services (as 
defined in section 1848(k)(3)(A) of the 
Act) in sites of service identified by the 
POS codes used in the HIPAA standard 
transaction as an inpatient hospital, as 
identified by POS code 21, or an 
emergency room, as identified by POS 
code 23, based on claims for a period 
prior to the performance period as 
specified by CMS (82 FR 30126). We 
understand that the services of some 
clinicians who practice solely in the 
hospital are billed using place of service 
codes such as code 22, reflecting an on- 
campus outpatient hospital for patients 
who are in observation status. Because 
there are limits on the length of time a 
Medicare patient may be seen under 
observation status, we noted that we 
believe that these clinicians would still 
furnish 75 percent or more of their 
covered professional services using POS 
code 21, but sought comment on 
whether a lower or higher threshold of 
inpatient services would be appropriate. 
We did not propose to include POS 
code 22 in determining whether a 
clinician is facility-based because many 
clinicians who bill for services using 
this POS code may work on a hospital 
campus but in a capacity that has little 
to do with the inpatient care in the 
hospital. In contrast, we noted our belief 
that those who provide services in the 
emergency room or the inpatient 
hospital clearly contribute to patient 
care that is captured as part of the 
Hospital VBP Program because many 
patients who are admitted are admitted 
through the emergency room. We sought 
comments on whether POS 22 should be 
included in determining if a clinician is 
facility-based and how we might 
distinguish those clinicians who 

contribute to inpatient care from those 
who do not. The inclusion of any POS 
code in our definition is pending 
technical feasibility to link a clinician to 
a facility under the method described in 
section II.C.7.b.(4)(d) of the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30126 through 30127). 

We noted that this more limited 
definition would mean that a clinician 
who is determined to be facility-based 
likely would also be determined to be 
hospital-based for purposes of the 
advancing care information performance 
category, because the proposed 
definition of facility-based is narrower 
than the hospital-based definition 
established for that purpose. We 
proposed to identify clinicians as 
facility-based (and thus eligible to elect 
facility-based measurement) through an 
evaluation of covered professional 
services between September 1 of the 
calendar year 2 years preceding the 
performance period through August 31 
of the calendar year preceding the 
performance period with a 30-day 
claims run out. For example, for the 
2020 MIPS payment year, where we 
have adopted a performance period of 
CY 2018 for the quality and cost 
performance categories, we would use 
the data available at the end of October 
2017 to determine whether a MIPS 
eligible clinician is considered facility- 
based under our proposed definition. At 
that time, those data would include 
Medicare Part B claims with dates of 
service between September 1, 2016 and 
August 31, 2017. If it is not 
operationally feasible to use claims from 
this exact time period, we noted that we 
would use a 12-month period as close 
as practicable to September 1 of the 
calendar year 2 years preceding the 
performance period and August 31 of 
the calendar year preceding the 
performance period. This determination 
would allow clinicians to be made 
aware of their eligibility for facility- 
based measurement near the beginning 
of the MIPS performance period. 

We also recognized that in addition to 
the variation in the percentage of time 
a clinician is present in the hospital, 
there is also great variability in the types 
of services that clinicians perform. We 
considered whether certain clinicians 
should be identified as eligible for this 
facility-based measurement option 
based on characteristics in addition to 
their percentage of covered professional 
services furnished in the inpatient 
hospital or emergency room setting, 
such as by requiring a certain specialty 
such as hospital medicine or by limiting 
eligibility to those who served in 
patient-facing roles. However, we noted 
our belief that all MIPS eligible 

clinicians with a significant presence in 
the facility play a role in the overall 
performance of a facility, and therefore, 
did not propose to further limit this 
option based on characteristics other 
than the percentage of covered 
professional services furnished in an 
inpatient hospital or emergency room 
setting. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Several commenters 
supported our proposal that a MIPS 
eligible clinician is considered facility- 
based as an individual if the MIPS 
eligible clinician furnishes 75 percent or 
more of their covered professional 
services in sites of service identified by 
the POS codes used in the HIPAA 
standard transaction as an inpatient 
hospital, as identified by POS code 21, 
or an emergency room, as identified by 
POS code 23. 

Response: We appreciate the 
commenters’ support. We are finalizing 
this policy as proposed, but as 
discussed below, we intend to continue 
analyzing refinements to facility-based 
eligibility for potential future 
rulemaking or to inform our 
interpretation of this final rule. 

Comment: Many commenters did not 
support our proposal that a MIPS 
eligible clinician is considered facility- 
based as an individual if the MIPS 
eligible clinician furnishes 75 percent or 
more of their covered professional 
services in sites of service identified by 
the POS codes used in the HIPAA 
standard transaction as an inpatient 
hospital, as identified by POS code 21, 
or an emergency room, as identified by 
POS code 23. Many of these 
commenters recommended that POS 
code 22, used for on-campus outpatient 
hospitals, be added to the POS codes 
used to determine applicability of 
facility-based measurement. They noted 
that this place of service code is used for 
providing observation services, which 
were indistinguishable from inpatient 
services because they are typically 
provided in the same physical space as 
inpatient services and on similar 
patients. They indicated that many 
clinicians that provide exclusively 
hospital services may not meet this 
definition due to the preponderance of 
observation services which they bill. 
Some commenters recommended that 
the facility-based definition be aligned 
with the hospital-based definition used 
in the advancing care information 
performance category, and therefore 
include POS code 19, which was 
proposed to be added for determination 
of hospital-based eligibility in addition 
to POS code 22 and the codes we did 
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propose for inclusion. These 
commenters noted that aligning 
definitions would simplify 
understanding of the program. A few 
commenters suggested the addition of 
POS codes 51 (inpatient psychiatric 
facility) and POS codes 52 (psychiatric 
facility partial hospital). 

Response: We remain concerned that 
including codes for outpatient hospital 
services could make eligible for facility- 
based measurement clinicians who have 
little or no contribution to a hospital’s 
performance in the Hospital VBP 
Program. We recognize that observation 
services are similar to services provided 
in the inpatient hospital setting in many 
cases. However, there are many services, 
such as outpatient clinic visits, which 
include patients who may never visit 
the hospital in question as inpatients. 
We are finalizing our proposal for 
eligibility; however, we intend to 
further study the impact of including 
outpatient services on eligibility for 
facility-based clinicians and to 
determine if there is another method to 
distinguish observation services from 
other outpatient services. As noted 
above, we are finalizing our proposal, 
but with a delay in the implementation 
of facility-based measurement until the 
2019 MIPS performance period/2021 
MIPS payment year. This will provide 
additional time for analysis and 
outreach to clinicians. We hope that this 
outreach will help to inform clinicians 
about the applicability of facility-based 
measurement. We will make future 
changes to the applicability of facility- 
based measurement in the context of 
that outreach and additional analysis. 
Any changes would be proposed in 
future rulemaking. We are specifically 
seeking comments on ways to identify 
clinicians who have a significant 
presence within the inpatient setting 
and address the concerns that we have 
noted above. 

Comment: Several commenters 
recommended that we adopt a threshold 
lower than 75 percent of services with 
particular place of service codes because 
some clinicians who work primarily or 
exclusively in a hospital might not meet 
our proposed definition. Some of these 
commenters recommended that 
clinicians be eligible if at least a 
majority of their services were provided 
with an eligible place of service code. 

Response: Because the 75 percent 
threshold is used in our determination 
of hospital-based eligible clinicians in 
the advancing care information 
performance category, we believe that a 
similar threshold would be appropriate 
to use in the determination of 
applicability of facility-based 
measurement. On an individual basis, 

all clinicians who quality for facility- 
based measurement would also qualify 
for hospital-based under the advancing 
care information category. If we were to 
adopt a lower threshold for facility- 
based measurement, this would no 
longer be the case. We believe that it is 
to the benefit of clinicians to know that 
even though the two definitions are not 
perfectly aligned, they have similar 
parameters and that qualifying for one 
(facility-based) would generally mean 
qualifying for the other (hospital-based). 
However, a clinician may qualify to be 
hospital-based but not qualify to be 
facility-based. If technically feasible, we 
will use 2018 as an opportunity to offer 
information to clinicians on their 
eligibility and applicability of facility- 
based measurement. While we are 
finalizing our proposal, we will 
continue to examine the 75 percent 
threshold to determine if this 
consistency is not necessary and will 
propose changes in future rulemaking if 
analysis suggests that this presents a 
significant barrier. 

Comment: A few commenters 
suggested that our proposal to 
determine facility-based measurement 
status not be limited to a review of place 
of service codes. One commenter 
suggested that we review the specialty 
of a clinician to determine if the 
clinician is a hospitalist. Another 
commenter suggested that facility-based 
measurement should be limited to 
clinicians for whom the Hospital VBP 
Program measures are related to their 
clinical area. 

Response: As we noted in the 
proposed rule, we considered whether 
to further limit facility-based 
measurement on characteristics such as 
specialty. However, we believe that 
there are clinicians other than those 
who are identified with the hospitalist 
specialty code who significantly 
contribute to the quality of care in the 
facility setting. We do not typically use 
a specialty code to determine special 
status in MIPS. In addition, the 
hospitalist specialty code was only 
established in 2017 so many clinicians 
who practice hospital medicine are not 
currently identified by that specialty 
code. We are unable to identify another 
way to identify a strong connection 
between a facility and a clinician at this 
time but will continue to analyze and 
welcome comments on this issue. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposals codified at 
§ 414.1380(e)(2) for the determination of 
eligibility for facility-based 
measurement as an individual. We note 
that facility-based measurement will not 
be available until the 2019 MIPS 

performance period/2021 MIPS 
payment year so clinicians will not be 
eligible until that time. We understand 
that there are concerns that some 
clinicians who practice primarily or 
exclusively in hospitals will not be 
eligible for facility-based measurement, 
particularly due to the complicating 
factor of observation services. We will 
use the next year to further examine this 
issue and determine if changes in 
eligibility should be proposed in future 
rulemaking. We are also finalizing 
technical and grammatical changes to 
the introductory text at paragraph (e)(2). 

(iii) Facility-Based Measurement Group 
Participation 

We proposed at § 414.1380(e)(2) that a 
MIPS eligible clinician is eligible for 
facility-based measurement under MIPS 
if they are determined facility-based as 
part of a group (82 FR 30126). We 
proposed at § 414.1380(e)(2)(ii) that a 
facility-based group is a group in which 
75 percent or more of the MIPS eligible 
clinician NPIs billing under the group’s 
TIN are eligible for facility-based 
measurement as individuals as defined 
in § 414.1380(e)(2)(i) (82 FR 30126). We 
also considered an alternative proposal 
in which a facility-based group would 
be a group where the TIN overall 
furnishes 75 percent or more of its 
covered professional services (as 
defined in section 1848(k)(3)(A) of the 
Act) in sites of service identified by the 
POS codes used in the HIPAA standard 
transaction as an inpatient hospital, as 
identified by POS code 21, or the 
emergency room, as identified by POS 
code 23, based on claims for a period 
prior to the performance period as 
specified by CMS (82 FR 30126). Groups 
would be determined to be facility- 
based through an evaluation of covered 
professional services between 
September 1 of the calendar year 2 years 
preceding the performance period 
through August 31 of the calendar year 
preceding the performance period with 
a 30 day claims run out period (or if not 
operationally feasible to use claims from 
this exact time period, a 12-month 
period as close as practicable to 
September 1 of the calendar year 2 years 
preceding the performance period and 
August 31 of the calendar year 
preceding the performance period). 

We requested comments on our 
proposal and alternative proposal. 

The following is a summary of the 
public comments received on the 
‘‘Facility-Based Measurement Group 
Participation’’ proposals and our 
responses: 

Comment: Several commenters 
recommended that groups be eligible for 
facility-based measurement if they meet 
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the requirements of either our proposal 
(75 percent or more of the MIPS eligible 
clinician NPIs billing under the group’s 
TIN are eligible for facility-based 
measurement as individuals) or our 
alternative proposal (TIN overall 
furnishes 75 percent or more of its 
covered professional services in sites of 
service identified by the POS codes 
used to determine individual 
eligibility). These commenters noted 
that this would increase the number of 
groups eligible for this opportunity. 

Response: We understand the interest 
in providing multiple methods of 
eligibility but believe that establishing 
multiple methods increases complexity. 
In this case, we do not believe that the 
interests of flexibility outweigh those of 
simplicity, given that facility-based 
measurement will be available only for 
groups that are primarily composed of 
those who provide services in the 
hospital setting. We are finalizing our 
proposal that a facility-based group is 
one in which 75 percent or more of the 
of the MIPS eligible clinician NPIs 
billing under the group’s TIN are 
eligible for facility-based measurement 
as individuals. We are finalizing 
regulation text at § 414.1380(e)(2)(ii) to 
codify this standard for determining that 
a clinician group is a facility-based 
group and are making minor revisions to 
the regulatory text to match the 
proposed policy by explicitly 
referencing clinician NPIs billing under 
the group’s TIN. In 2018, we will 
provide more information to clinicians 
and groups on their eligibility for 
facility-based measurement and hope 
that sharing this information will help 
to provide more clarity. We will revisit 
this standard for identifying when a 
clinician group is a facility-based group 
eligible for facility-based measurement 
in future rulemaking if changes are 
needed. 

Comment: A few commenters 
supported our alternative proposal in 
which a facility-based group would be 
a group where the TIN overall furnishes 
75 percent or more of its covered 
professional services (as defined in 
section 1848(k)(3)(A) of the Act) in sites 
of service identified by the POS codes 
used to establish individual eligibility 
for facility-based measurement. These 
commenters expressed concern that 
CMS would be unable to properly 
identify all of the clinicians in the group 
and therefore unable to properly make 
this determination. One of the 
commenters suggested that it was easier 
to determine eligibility at the TIN level. 

Response: We agree that our proposed 
alternative approach of using all the 
claims submitted by a group is one way 
to calculate eligibility for facility-based 

measurement, but we also believe that 
our proposed approach would 
appropriately identify groups that 
should be eligible for facility-based 
measurement. We are able to identify 
through claims data all the individual 
NPIs that bill under a group TIN. In 
addition, we have several MIPS group 
status indicators that are determined by 
75 percent or more of the of the MIPS 
eligible clinician NPIs billing under the 
group’s TIN meeting a certain 
designation. By finalizing our policy as 
proposed, we are aligning with those 
other group policies. For example, as 
discussed in section II.C.1.e. of this final 
rule with comment period, a group is 
determined to be non-patient facing 
provided that more than 75 percent of 
the NPIs billing under the group’s TIN 
meet the definition of a non-patient 
facing individual MIPS eligible clinician 
during the non-patient facing 
determination period. As discussed in 
section II.C.1.d. of this final rule with 
comment period, we use a similar 
threshold to determine which groups 
should have a rural or HPSA 
designation. However, as we perform 
outreach in 2018, we hope that we can 
clarify and address any concerns related 
to our ability to identify the clinicians 
that are associated with a particular 
practice and would be considered for 
facility-based measurement. If needed, 
we will revisit this policy through 
future rulemaking. 

Comment: One commenter 
recommended that groups of clinicians 
within a TIN be eligible as a facility- 
based group rather than requiring the 
entire group to be scored based on 
facility-based measurement. 

Response: Because of the scoring 
approach that we are adopting for 
facility-based measurement (discussed 
in section II.C.7.a.(4) of this final rule 
with comment period), a group is scored 
for the quality and cost performance 
category on the basis of facility-based 
measurement or through another 
method. We are unable to establish a 
group reporting mechanism that is not 
applicable for portions of a TIN. This 
score will be combined with scores on 
the improvement activity and advancing 
care information performance 
categories. Please refer to section II.C.3. 
of this final rule with comment period 
for additional information about 
reporting for groups. 

Comment: One commenter 
recommended that a group be eligible 
for facility-based measurement if more 
than 50 percent of the MIPS eligible 
clinicians met the requirements of 
facility-based measurement. 

Response: We believe that the 75 
percent threshold better establishes that 

a group is primarily one that focuses on 
hospital care. It aligns with our proposal 
to identify non-patient facing groups 
and ensures that majority of clinicians 
in the group are involved in care that 
may be related to the measures in 
facility-based measurement. As we 
develop outreach in 2018, we aim to 
inform clinicians and groups about what 
their facility-based measurement 
eligibility would have been had we 
finalized these policies for application 
to the 2020 MIPS payment year; we 
hope this will clarify the application of 
this rule. 

Comment: One commenter 
recommended that there not be an 
option to establish a facility-based 
group, because, as proposed, a group 
could include many clinicians who do 
not practice in the facility setting. 

Response: We believe that the 
establishment of an opportunity for a 
group to be eligible for facility-based 
measurement is consistent with our 
general approach to group measurement 
in MIPS. A large group may include 
some clinicians who focus on the 
patients associated with submitted 
quality measures and others who focus 
on a different population. However, 
under group-based reporting in MIPS, 
all members of the group receive the 
same score. Facility-based measurement 
will only be available to those groups 
with a significant connection to the 
hospital (as measured by the settings of 
services for which claims are paid) and 
we believe only those groups that 
believe the hospital scores reflect their 
performance will elect the option. We 
believe that limiting the facility-based 
measurement to individuals would 
make the option less tenable and less 
consistent with our overall approach to 
MIPS, which is intended to provide 
flexibility to participate as a group or as 
an individual to the greatest extent 
possible. We also noted that facility- 
based measurement applies only to the 
quality and cost performance categories; 
groups and individuals must separately 
consider their participation in the 
advancing care information and 
improvement activities performance 
categories. We believe that groups will 
select the quality measures that they 
believe are most applicable to reflecting 
the overall quality of the group. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal for determining which 
groups are facility-based groups in 
regulation text at § 414.1380(e)(2)(ii). 
We note that facility-based 
measurement will not be available until 
the 2019 MIPS performance period/2021 
MIPS payment year so a facility-based 
group will not exist before that time. As 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00192 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53759 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

noted earlier, we are delaying the 
implementation of facility-based 
measurement until the 2019 MIPS 
performance period to ensure clinician 
understanding and operational 
readiness. We will propose any changes 
to this definition in future rulemaking. 

(d) Facility Attribution for Facility- 
Based Measurement 

Many MIPS eligible clinicians provide 
services at more than one hospital, so 
we need a method to identify which 
hospital’s scores should be associated 
with each MIPS eligible clinician that 
elects facility-based measurement under 
this option. We considered whether a 
clinician should be required to identify 
for us the hospital with which the 
clinician is affiliated, but believe that 
such a requirement would add 
unnecessary administrative burden in a 
process that we believe was intended to 
reduce burden. We also considered 
whether we could combine scores from 
multiple hospitals, but noted our belief 
that such a combination would reduce 
the alignment between a single hospital 
and a clinician or group and could be 
confusing for participants. We further 
noted that we believed we must 
establish a reasonable threshold for a 
MIPS eligible clinician’s participation in 
clinical care at a given facility to allow 
that MIPS eligible clinician to be scored 
using that facility’s measures. We noted 
that we do not believe it to be 
appropriate to allow MIPS eligible 
clinicians to claim credit for facilities’ 
measures if the MIPS eligible clinician 
does not participate meaningfully in the 
care provided at the facility. 

Therefore, we proposed at 
§ 414.1380(e)(5) that MIPS eligible 
clinicians who elect facility-based 
measurement would receive scores 
derived from the value-based 
purchasing score (using the 
methodology described in section 
II.B.7.b.4. of the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30128 through 30129) for the facility at 
which they provided services for the 
most Medicare beneficiaries during the 
period of September 1 of the calendar 
year 2 years preceding the performance 
period through August 31 of the 
calendar year preceding the 
performance period with a 30-day 
claims run out (82 FR 30127). This 
period for identifying the facility whose 
performance will be attributed to a 
facility-based clinician (or group) is the 
same as the time period for services we 
will use to determine if a clinician (or 
group) is eligible for facility-based 
measurement; this time period also 
overlaps with parts of the performance 
period for the applicable Hospital VBP 

Program measures. We proposed that for 
the first year, the value-based 
purchasing score for the facility would 
be the FY 2019 Hospital VBP Program’s 
Total Performance Score. In cases in 
which there was an equal number of 
Medicare beneficiaries treated at more 
than one facility, we proposed to use the 
value-based purchasing score from the 
facility with the highest score (82 FR 
30127). 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Several commenters 
supported our proposal that MIPS 
eligible clinicians that elect facility- 
based measurement would receive 
scores derived from the value-based 
purchasing score for the facility at 
which they provided services for the 
most Medicare beneficiaries during the 
period of September 1 of the calendar 
year 2 years preceding the performance 
period through August 31 of the 
calendar year. 

Response: We thank the commenters 
for their support. 

Comment: A few commenters 
opposed our proposed time period that 
would determine the facility that would 
determine the MIPS quality and cost 
score, noting that the clinician may have 
moved on to another facility by the time 
of the MIPS performance period. One 
commenter suggested that because of 
this issue that clinicians be given the 
opportunity to identify the hospital 
upon which their scores should be 
based. 

Response: We recognize that 
clinicians may move from one facility to 
another over time and a specific 
clinician may see a majority of his or 
her patients at one facility during 1 year 
but at a different facility in later years. 
However, our proposal to use the 
September through August period 
beginning 2 calendar years before the 
MIPS performance period begins for 
attribution of facility performance 
matched our proposed timeframe for 
claims used to determine whether a 
clinician (or group) is facility-based. 
This time period overlaps with parts of 
the performance period for the 
applicable Hospital VBP Program 
measures. If these timelines did not 
overlap, it would increase the likelihood 
that we determine a clinician met the 
requirements for facility- based 
measurement but did not have a 
hospital from which we could attribute 
performance. As noted in the proposed 
rule, we considered whether a clinician 
should be required to identify the 
hospital on which their scores should be 
based, but concluded that was more 
likely to be a burden on the clinician. 

We were also (and continue to be) 
concerned that permitting the clinician 
or group to choose could result in 
clinician or group selecting a hospital at 
which they did not provide care, either 
inadvertently due to selection error, or 
fraudulently. 

Comment: A few commenters noted 
that the proposed method of attributing 
clinicians to a facility did not identify 
a method that would determine 
attribution for a facility-based group. A 
few commenters suggested that in this 
situation that CMS use the score from 
the hospital attributed to an individual 
clinician in the group with the highest 
score on the Hospital VBP Program. 

Response: Although we did not 
specifically address the issue of how 
facility-based groups would be assigned 
to a facility (for purposes of attributing 
facility performance to the group) in the 
preamble of the CY 2018 Quality 
Payment Program proposed rule, our 
proposed regulation at § 414.380(e)(5) 
did apply the same standard to 
individuals and groups. Although we 
believe that this provided sufficient 
notice of the policy, we will plan to 
address this issue as part of the next 
Quality Payment Program rulemaking 
cycle. We encourage all interested 
parties to review that proposal when it 
is issued and submit comments. 

Comment: A few commenters 
expressed concern that our proposed 
approach for facility attribution would 
not reflect the quality of care for 
clinicians that practice at multiple 
facilities. These commenters suggested 
that CMS consider future changes to the 
methodology to accommodate multiple 
facilities, such as using a weighted 
average of the facility scores. 

Response: We have designed the 
facility-based measurement option to 
align incentives between clinicians and 
facilities. Therefore, the intention is for 
a clinician or a group that spends 
significant time in a facility to be 
supporting the efforts to improve the 
score of that particular facility, 
particularly because we believe a desire 
to improve scores drives high quality 
care for patients. While we recognize 
that clinicians do practice in multiple 
facilities, we are concerned that 
developing a composite score based on 
the performance of multiple facilities 
would reduce that alignment by 
diffusing focus from a single facility and 
complicating scoring. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal for clinicians in facility- 
based measurement to receive scores 
derived from the value-based 
purchasing score for the facility at 
which they provided services for the 
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most Medicare beneficiaries during the 
period of September 1 of the calendar 
year 2 years preceding the performance 
period through August 31 of the 
calendar year preceding the 
performance period with a 30-day 
claims run out. We are not finalizing 
regulation text associated with this 
specific policy (that is, identifying the 
period of the claims data used) as we 
consider implementation of this policy. 
We note that facility-based 
measurement will not be available until 
the 2019 MIPS performance period/2021 
MIPS payment year so clinicians will 
not be assigned to a facility for 
attribution of the facility’s performance 
before that time. We will address the 
issue of attribution for facility-based 
groups in future rulemaking. 

(e) Election of Facility-Based 
Measurement 

We proposed at § 414.1380(e)(3) that 
individual MIPS eligible clinicians or 
groups who wish to have their quality 
and cost performance category scores 
determined based on a facility’s 
performance must elect to do so through 
an attestation. We proposed that those 
clinicians or groups who are eligible for 
and wish to elect facility-based 
measurement would be required to 
submit their election during the data 
submission period as determined at 
§ 414.1325(f) through the attestation 
submission mechanism established for 
the improvement activities and 
advancing care information performance 
categories. (82 FR 30127). We further 
proposed that, if technically feasible, we 
would let the MIPS eligible clinician 
know that they were eligible for facility- 
based measurement prior to the 
submission period, so that MIPS eligible 
clinicians would be informed if this 
option is available to them. 

We also considered an alternative 
approach of not requiring an election 
process but instead automatically 
applying facility-based measurement to 
MIPS eligible clinicians and groups who 
are eligible for facility-based 
measurement, if technically feasible. 
Under this approach, we would 
calculate a MIPS eligible clinician’s 
facility-based measurement score based 
on the hospital’s (as identified using the 
process described in section 
II.C.7.a.(4)(d) of the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30126 through 30127)) performance 
using the methodology described in 
section II.C.7.a.(4)(f) of the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30128 through 30132), and 
automatically use that facility-based 
measurement score for the quality and 
cost performance category scores if the 

facility-based measurement score is 
higher than the quality and cost 
performance category scores as 
determined based on data submitted by 
the MIPS eligible clinician or group 
through any available reporting 
mechanism. This facility-measurement 
score would be calculated even if an 
individual MIPS eligible clinician or 
group did not submit any data for the 
quality performance category. We 
explained how this alternative approach 
might work in the CY 2018 Quality 
Payment Program proposed rule in 
connection with choosing the time 
period of the hospital performance in 
the Hospital VBP Program (82 FR 
30127). We noted our concern that a 
method that does not require active 
selection may result in MIPS eligible 
clinicians being scored on measures at 
a facility and being unaware that such 
scoring is taking place. We also 
expressed concern that such a method 
could provide an advantage to those 
facility-based clinicians who do not 
submit quality measures in comparison 
to those who work in other 
environments. We also noted that this 
option may not be technically feasible 
for us to implement for the 2018 MIPS 
performance period. 

We invited comments on this 
proposal and alternate proposal. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Many commenters 
supported our proposal to require 
clinicians or groups to opt-in through a 
voluntary election process in order to 
participate in facility-based 
measurement. These commenters noted 
that clinicians should be given the 
opportunity to determine if the quality 
of a hospital reflected the quality of the 
clinician or if they would be better 
represented using a different submission 
mechanism. 

Response: We appreciate the support 
of the commenters. As noted below, we 
are not finalizing the attestation 
mechanism aspect of our proposal or 
our alternative, but we will revisit 
through future rulemaking how to 
permit an individual clinician or group 
to elect facility-based measurement. 

Comment: A few commenters 
supported our alternative approach of 
not requiring an election process but 
instead automatically applying facility- 
based measurement to MIPS eligible 
clinicians and groups who are eligible 
for facility-based measurement unless 
they opt out. These commenters noted 
that this would reduce administrative 
burden and some clinicians who would 
be eligible would fail to opt in. 

Response: We appreciate the interest 
in minimizing administrative burden for 
clinicians. We will aim to minimize 
administrative burden on clinicians and 
groups for whichever method would be 
used for determination of facility-based 
measurement. 

Comment: A few commenters 
expressed concern about the details of 
the opt-in process. One commenter 
expressed concern that an administrator 
would be unable to opt in on behalf of 
clinicians in a group. One commenter 
recommended that third party 
intermediaries be able to receive 
information on facility-based 
measurement through an API 
framework. 

Response: As described further above, 
we are not implementing facility-based 
measurement until the 2019 MIPS 
performance period. We will use the 
additional year to better explain to 
clinicians how the facility-based 
measurement will work under the 
regulatory provisions we are finalizing 
at § 414.1380(e), including the 
determination of when a clinician or 
group is facility-based and thus able to 
elect to use facility measurement, the 
time period for making that 
determination, and the use of the 
facility’s Hospital VBP Program 
performance to score the clinician or 
group. 

Final Action: After consideration of 
the public comments, we are not 
finalizing either our proposal or our 
alternative option for how an individual 
clinician or group will elect to use and 
be identified as using facility-based 
measurement for the MIPS program. 
Because we are not offering facility- 
based measurement until the 2019 MIPS 
performance period, we do not need to 
finalize either of these for the 2018 
MIPS performance period. We will use 
the additional time to examine the 
attestation process we proposed and the 
alternative opt-out process. We intend 
to work with stakeholders to identify a 
procedure that best balances 
administrative burden and clinician 
choice for proposal in next year’s 
proposed rule. We are not finalizing our 
proposed regulatory text at 
§ 414.1380(e)(3), but will reserve that 
section for our future proposals. 

In light of our interest in reducing 
burden, we do prefer an option that 
would not require a clinician or practice 
to notify CMS through attestation or 
other method. We therefore seek 
comment on whether a process by 
which a clinician or group would be 
automatically assigned a score under 
facility-based measurement but be 
notified and given the opportunity to 
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opt out of facility-based measurement 
would be appropriate. 

(f) Facility-Based Measures 
For FY 2019, the Hospital VBP 

Program has adopted 12 quality and 
efficiency measures. The Hospital VBP 
Program currently includes 4 domains: 
Person and community engagement, 
clinical care, safety, and efficiency and 
cost reduction. These domains align 
with many MIPS high priority measures 
(outcome, appropriate use, patient 
safety, efficiency, patient experience, 
and care coordination measures) in the 
quality performance category and the 
efficiency and cost reduction domain 

closely aligns with our cost performance 
category. We believe this set of 
measures covering 4 domains and 
composed primarily of measures that 
would be considered high priority 
under the MIPS quality performance 
category capture a broad picture of 
hospital-based care. Additionally, the 
Hospital VBP Program has adopted 
several measures of clinical outcomes in 
the form of 30-day mortality measures, 
and clinical outcomes are a high- 
priority topic for MIPS. The Hospital 
VBP Program includes several measures 
in a safety domain, which meets our 
definition of patient safety measures as 

high-priority. Therefore, we proposed 
that facility-based individual MIPS 
eligible clinicians or groups that are 
attributed to a hospital would be scored 
on all the measures on which the 
hospital is scored for the Hospital VBP 
Program via the Hospital VBP Program’s 
Total Performance Score scoring 
methodology (82 FR 30127). 

The Hospital VBP Program’s FY 2019 
measures, and their associated 
performance periods, were reproduced 
in Table 33 in the proposed rule (82 FR 
30128). Here, we are including, in Table 
26, a list of the finalized FY2019 
Hospital VBP Program Measures. 

TABLE 26—FY 2019 HOSPITAL VBP PROGRAM MEASURES 

Short name Domain/measure name NQF No. Performance period 

Person and Community Engagement Domain 

HCAHPS .................... Hospital Consumer Assessment of Healthcare Providers and Systems 
(HCAHPS) (including Care Transition Measure).

0166 
(0228) 

CY 2017. 

Clinical Care Domain 

MORT–30–AMI .......... Hospital 30-Day, All-Cause, Risk-Standardized Mortality Rate (RSMR) Fol-
lowing Acute Myocardial Infarction (AMI) Hospitalization.

0230 July 1, 2014–June 30, 2017. 

MORT–30–HF ............ Hospital 30-Day, All-Cause, Risk-Standardized Mortality Rate (RSMR) Fol-
lowing Heart Failure (HF) Hospitalization.

0229 July 1, 2014–June 30, 2017. 

MORT–30–PN ........... Hospital 30-Day, All-Cause, Risk-Standardized Mortality Rate (RSMR) Fol-
lowing Pneumonia Hospitalization.

0468 July 1, 2014–June 30, 2017. 

THA/TKA .................... Hospital-Level Risk-Standardized Complication Rate (RSCR) Following 
Elective Primary Total Hip Arthroplasty (THA) and/or Total Knee 
Arthroplasty (TKA).

1550 January 1, 2015–June 30, 
2017. 

Safety Domain 

CAUTI ........................ National Healthcare Safety Network (NHSN) Catheter-Associated Urinary 
Tract Infection (CAUTI) Outcome Measure.

0138 CY 2017. 

CLABSI ...................... National Healthcare Safety Network (NHSN) Central Line-Associated 
Bloodstream Infection (CLABSI) Outcome Measure.

0139 CY 2017. 

Colon and Abdominal 
Hysterectomy SSI.

American College of Surgeons—Centers for Disease Control and Preven-
tion (ACS–CDC) Harmonized Procedure Specific Surgical Site Infection 
(SSI) Outcome Measure.

0753 CY 2017. 

MRSA Bacteremia ..... National Healthcare Safety Network (NHSN) Facility-wide Inpatient Hos-
pital-onset Methicillin-resistant Staphylococcus aureus (MRSA) 
Bacteremia Outcome Measure.

1716 CY 2017. 

CDI ............................. National Healthcare Safety Network (NHSN) Facility-wide Inpatient Hos-
pital-onset Clostridium difficile Infection (CDI) Outcome Measure.

1717 CY 2017. 

PC–01 ........................ Elective Delivery ............................................................................................ 0469 CY 2017. 

Efficiency and Cost Reduction Domain 

MSPB ......................... Payment-Standardized Medicare Spending Per Beneficiary (MSPB) .......... 2158 CY 2017. 

We noted that the Patient Safety 
Composite Measure (PSI–90) was 
proposed for removal beginning with 
the FY 2019 measure set in the FY 2018 
Hospital Inpatient Prospective Payment 
Systems for Acute Care Hospitals and 
the Long Term Care Hospital 
Prospective Payment System (IPPS/ 
LTCH PPS) proposed rule (82 FR 19970) 
due to issues with calculating the 
measure score and that we would 
remove the measure from the list of 

those adopted for facility-based 
measurement in the MIPS program if 
that proposal was finalized. The 
proposal to remove the PSI–90 measure 
was finalized in the FY 2018 IPPS/ 
LTCH PPS final rule (82 FR 38244). 

We proposed at § 414.1380(e)(4) that 
there are no data submission 
requirements for the facility-based 
measures used to assess performance in 
the quality and cost performance 
categories, other than electing the 

option through attestation as proposed 
in the CY 2018 Quality Payment 
Program proposed rule (82 FR 30128). 

The following is a summary of the 
public comments received on the 
‘‘Facility-Based Measures’’ proposals 
and our responses: 

Comment: Several commenters 
supported our proposal to adopt all 
measures and performances from the FY 
2019 Hospital VBP Program for the 
purposes of facility-based measurement 
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in the MIPS program for the 2018 MIPS 
performance period/2020 MIPS 
payment year because those measures 
represented the total performance of the 
hospital and were well known by 
clinicians. 

Response: We thank the commenters 
for their support. Because we are 
delaying the implementation of facility- 
based measure until the 2019 MIPS 
performance period, these measures will 
not be available for the 2018 MIPS 
performance period. We intend to 
propose in next year’s rulemaking the 
facility measures that will be used for 
purpose of the 2019 MIPS performance 
period. 

Comment: Several commenters 
recommended that clinicians be able to 
select measures from the Hospital VBP 
Program and the Hospital Inpatient 
Quality Reporting (IQR) Program in 
order to better identify those that they 
noted were relevant to their practice. 
These commenters indicated that using 
all measures from the Hospital VBP 
Program was not necessarily 
representative of the individual 
clinician’s quality. 

Response: We have a policy goal to 
align incentives between clinicians and 
facilities through facility-based 
measurement. We believe that any 
efforts to measure clinicians on a subset 
of measures rather than the entire 
measure set reduces that alignment. In 
addition, we believe that a measure 
selection process would introduce 
unnecessary administrative burden. If 
clinicians do not believe that the 
measures that are included for that 
facility measurement program are 
appropriate, there are opportunities to 
participate in MIPS that offer more 
flexibility in measure selection other 
than the use of facility-based 
measurement. 

Comment: A few commenters 
recommended that instead of using 
measures that are part of the Hospital 
VBP Program or other pay-for-reporting 
or pay-for-performance program, that we 
use measures from registries or other 
sources. These measures might reflect 
the performance of an entire facility but 
would be more closely tied to the 
activities of a particular clinician. 

Response: Section 1848(q)(2)(C)(ii) of 
the Act provides that the Secretary may 
use measures used for payment systems 
other than for physicians, such as 
measures for inpatient hospitals, for 
purposes of the quality and cost 
performance categories. Based on this 
statutory requirement and because we 
want to align incentives between 
clinicians and hospitals, we have 
elected to use measures that are 
developed and implemented into other 

programs, as opposed to other new 
measures that reflect a facility’s 
performance. We note that there may be 
opportunities for clinicians to 
participate in MIPS using qualified 
registries or QCDRs that measure quality 
for services that may be provided in a 
facility setting, without being measured 
in facility-based measurement. 

Comment: Several commenters 
expressed concern that the performance 
periods for the measures that we 
proposed for inclusion for facility-based 
measurement did not align with the 
performance period used for other 
measures and requested that the 
performance periods be aligned. 

Response: We recognize that the 
performance periods adopted for the 
measures under the Hospital VBP 
Program differ from the performance 
period for MIPS measures. As we have 
discussed with respect to the Hospital 
VBP Program (such as in the FY 2013 
IPPS/LTCH PPS final rule, 77 FR 
53594), we take several considerations 
into account when adopting 
performance periods for the Hospital 
VBP Program, including previously- 
adopted performance periods under the 
Hospital VBP Program, the possible 
duration of the performance period, and 
the reliability of the data that we collect. 
We also consider the statutory 
requirement that hospitals be notified of 
their Total Performance Scores and 
payment adjustments no later than 60 
days prior to the fiscal year involved, as 
well as the time necessary for quality 
measures submission and Total 
Performance Score computations. 

When developing our facility-based 
measurement policy under MIPS, we 
also took into account our beliefs that 
aligning incentives and informing 
clinicians about their opportunity to 
participate in MIPS outweighs the 
interest in aligning the performance 
period between the Hospital VBP 
Program and MIPS. We believe that we 
must encourage participation in MIPS, 
and we view the facility-based 
measurement option as one policy that 
enables us to so encourage participating 
clinicians. We will consider ways to 
align performance periods between the 
Hospital VBP Program and the Quality 
Payment Program in the future. 

Comment: A few commenters 
opposed the inclusion of the PSI–90 
measure as a measure to be used for 
facility-based measurement. Others 
expressed concern about the inclusion 
of measures that are part of future years 
of the Hospital VBP Program, such as 
condition-specific episode-based 
payment measures. 

Response: In the FY 2018 IPPS/LTCH 
PPS final rule (82 FR 38244), we 

finalized our proposal to remove the 
PSI–90 measure from the FY 2019 
Hospital VBP Program measure set. We 
noted in the proposed rule that if this 
measure was to be removed from that 
measure set, we would also remove it 
from the measures set used for facility- 
based measurement. We will consider 
issues of measures included in future 
years of other programs in future 
rulemaking for the Quality Payment 
Program. 

Comment: Several commenters 
opposed the inclusion of the MSPB 
measure from the FY 2019 Hospital VBP 
Program as a measure for facility-based 
measurement. These commenters noted 
that we had also proposed to weight the 
cost performance category at zero 
percent, so clinicians in facility-based 
measurement would be disadvantaged 
by including this similar measure. 

Response: As noted earlier in this 
section, we will not offer the 
opportunity to participate in facility- 
based measurement for the 2020 MIPS 
payment year. When facility-based 
measurement is offered beginning with 
the 2021 MIPS payment year, the cost 
performance category will be equally 
weighted to the quality performance 
category. The MSPB measure is part of 
the overall Hospital VBP Program score 
and reflects an important measure of the 
overall value of care in that 
environment. Our scoring methodology 
is intended to translate the overall score 
of value in the Hospital VBP Program to 
a measure of value in the MIPS quality 
and cost performance categories. 
Section II.C.7.a.(4)(g) of this final rule 
with comment period discusses the 
scoring for facility-based measurement. 

Final Action: After consideration of 
the public comments, we are not 
finalizing our proposal that the facility- 
based measures available for the 2018 
MIPS performance period are the 
measures adopted for the FY 2019 
Hospital VBP Program. We are also not 
finalizing our proposal that for the 2020 
MIPS payment year facility-based 
individual MIPS eligible clinicians or 
groups that are attributed to a hospital 
would be scored on all the measures on 
which the hospital is scored for the 
Hospital VBP Program via the Hospital 
VBP Program’s Total Performance Score 
methodology. (As discussed in section 
II.C.7.a.(4)(g) of this final rule with 
comment period, we are finalizing a 
facility-based measurement scoring 
standard, but not the specific instance of 
using FY 2019 Hospital VBP Program 
Total Performance Score methodology.) 

We believe that the policy approach 
of using all measures from a value-based 
purchasing program is appropriate. 
However, we are not adopting these 
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proposals because we are not 
implementing facility-based 
measurement for the 2018 MIPS 
performance period/2020 MIPS 
payment year and as such cannot 
finalize any measures or scoring under 
this program for that performance 
period and payment year for the 
purpose of facility-based measurement 
in MIPS. We intend to propose 
measures that would be available for 
facility-based measurement for the 2019 
MIPS performance period/2021 MIPS 
payment year in future rulemaking. As 
noted in section II.C.7.a.(4)(a) of this 
final rule with comment period, we are 
adopting at § 414.1380(e)(6)(i) that 
quality and cost measures for which 
facility-based measurement will be 
available are those adopted under the 
value-based purchasing program of the 
facility for the year specified and at 
§ 414.1380(e)(6)(iii) that the 
performance period for facility-based 
measurement is the performance period 
for the measures adopted under the 
value-based purchasing program of the 
facility program for the year specified. 
These provisions refer to the general 
parameters of our method of facility- 
based measurement. Specific programs 
and years would be addressed in future 
rulemaking. 

We are finalizing our proposal at 
§ 414.1380(e)(4) with modification to 
state that there are no data submission 
requirements for clinicians for the 
facility-based measures used to assess 
performance in the quality and cost 
performance categories. Because we 
have not finalized a method of electing 
facility-based measurement in 
§ 414.1380(e)(3), we are deleting the 
phrase ‘‘other than electing the option 
through attestation as described in 
paragraph (e)(3) of this section’’. In 
addition, we are revising the text to 
clarify that the lack of data submission 
requirements is for individual clinicians 
and groups of clinicians, rather than a 
statement about the submission by 
facilities for the facility performance 
program. 

(g) Scoring Facility-Based Measurement 

(i) Hospital VBP Program Scoring 

We believe that the Hospital VBP 
Program represents the most appropriate 
value-based purchasing program with 
which to begin implementation of the 
facility-based measurement option 
under MIPS. We offered a summary of 
the Hospital VBP Program scoring and 
compared it to MIPS scoring in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30128 through 
30129). 

(ii) Applying Hospital VBP Program 
Scoring to the MIPS Quality and Cost 
Performance Categories 

We summarized in the proposed rule 
(82 FR 30129) what we considered prior 
to proposing at § 414.1380(e) that 
facility-based scoring be available for 
cost and quality performance categories. 
We considered several methods to 
incorporate facility-based measures into 
scoring for the 2020 MIPS payment year, 
including selecting hospitals’ measure 
scores, domain scores, and the Hospital 
VBP Program Total Performance Scores 
to form the basis for the cost and quality 
performance category scores for 
individual MIPS eligible clinicians and 
groups that are eligible to participate in 
facility-based measurement. We 
proposed the option that we believed 
provided the fairest comparison 
between performance in the 2 programs 
and would best allow us to expand the 
opportunity to other programs in the 
future. 

Unlike MIPS, the Hospital VBP 
Program does not have performance 
categories. There are instead four 
domains of measures. We considered 
whether we should try to identify 
certain domains or measures that were 
more closely aligned with those 
identified in the quality performance 
category or the cost performance 
category. We also considered whether 
we should limit the application of 
facility-based measurement to the 
quality performance category and 
calculate the cost performance category 
score as we do for other clinicians. 
However, we believe that value-based 
purchasing programs are generally 
constructed to assess an overall picture 
of the care provided by the facility, 
taking into account both the costs and 
the quality of care provided. Given our 
focus on alignment between quality and 
cost, we also do not believe it is 
appropriate to measure quality on one 
unit (a hospital) and cost on another 
(such as an individual clinician or TIN). 
Therefore, we proposed at § 414.1380(e) 
that facility-based scoring is available 
for the quality and cost performance 
categories and that the facility-based 
measurement scoring standard is the 
MIPS scoring methodology applicable 
for those who meet facility-based 
eligibility requirements and who elect 
facility-based measurement. 

The following is a summary of the 
public comments received on 
‘‘Applying Hospital VBP Program 
Scoring to the MIPS Quality and Cost 
Performance Categories’’ proposals and 
our responses: 

Comment: Several commenters 
supported our proposed methodology of 

applying Hospital VBP Program scoring 
to the MIPS quality and cost 
performance categories. 

Response: We thank the commenters 
for their support. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposed methodology applying 
Hospital VBP Program scoring to MIPS 
quality and cost performance categories 
with modifications. As noted, we are 
delaying the implementation of facility- 
based measurement by 1 year in order 
to increase clinician understanding and 
operational readiness to offer the 
program. As such, we are finalizing the 
introductory regulation text at 
§ 414.1380(e)(1) (that the facility-based 
measurement scoring standard is the 
MIPS scoring methodology applicable 
for MIPS eligible clinicians identified as 
meeting the requirements in paragraph 
(e)(2) and (3) of this section) but are not 
finalizing the text proposed for 
paragraphs (e)(1)(A) and (B) that would 
specifically identify use of the FY 2019 
Hospital VBP Program for this purpose. 
We will address this issue in future 
rulemaking to identify the specifics of 
the Hospital VBP Program performance 
and scoring to be used for facility-based 
measurement in MIPS. 

(iii) Benchmarking Facility-Based 
Measures 

Measures in the MIPS quality 
performance category are benchmarked 
to historical performance on the basis of 
performance during the 12-month 
calendar year that is 2 years prior to the 
performance period for the MIPS 
payment year. If a historical benchmark 
cannot be established, a benchmark is 
calculated during the performance 
period. In the cost performance 
category, benchmarks are established 
during the performance period because 
changes in payment policies year to year 
can make it challenging to compare 
performance on cost measure year to 
year. Although we proposed a different 
performance period for MIPS eligible 
clinicians in facility-based 
measurement, the baseline period used 
for creating MIPS benchmarks is 
generally consistent with this approach. 
We noted that the Hospital VBP 
Program uses measures for the same 
fiscal year even if those measures do not 
have the same performance period 
length, but the baseline period closes 
well before the performance period. The 
MSPB is benchmarked in a manner that 
is similar to measures in the MIPS cost 
performance category. The MSPB only 
uses a historical baseline period for 
improvement scoring and bases its 
achievement threshold and benchmark 
solely on the performance period (81 FR 
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57002). We proposed at 
§ 414.1380(e)(6)(ii) that the benchmarks 
for facility-based measurement are those 
that are adopted under the value-based 
purchasing program of the facility for 
the year specified (82 FR 30130). 

Final Action: We did not receive any 
comments specifically on the 
‘‘Benchmarking Facility-Based 
Measures’’ proposals, and we are 
finalizing the policy as proposed in 
§ 414.1380(e)(6)(ii). While we are not 
making facility-based measurement 
available until the 2019 MIPS 
performance period/2021 MIPS 
payment year (and are therefore not 
finalizing use of the FY 2019 Hospital 
VBP Program measurement), we are 
finalizing that benchmarks are those 
adopted under the value-based 
purchasing program of the facility 
program for the year specified. We will 
identify the particular value-based 
purchasing program in future 
rulemaking but would routinely use the 
benchmarks associated with that 
program. 

(iv) Assigning MIPS Performance 
Category Scores Based on Hospital VBP 
Performance 

Performance measurement in the 
Hospital VBP Program and MIPS is 
quite different in part due to the design 
and the maturity of the programs. The 
Hospital VBP Program only assigns 
achievement points to a hospital for its 
performance on a measure if the 
hospital’s performance during the 
performance period meets or exceeds 
the median of hospital performance on 
that measure during the applicable 
baseline period (or in the case of the 
MSPB measure, if the hospital’s 
performance during the performance 
period meets or exceeds the median of 
hospital performance during that 
period), whereas MIPS assigns 
achievement points to all measures that 
meet the required data completeness 
and case minimums. In addition, the 
Hospital VBP Program has removed 
many process measures and topped out 
measures since its first program year 
(FY 2013), while both process and 
topped out measures are available in 
MIPS. With respect to the FY 2017 
program year, for example, the median 
Total Performance Score for a hospital 
in Hospital VBP Program was 33.88 out 
of 100 possible points. If we were to 
simply assign the Hospital VBP Program 
Total Performance Score for a hospital 
to a clinician, the performance of those 
MIPS eligible clinicians electing facility- 
based measurement would likely be 
lower than most who participated in the 
MIPS program, particularly in the 
quality performance category. 

We noted that we believe that we 
should recognize relative performance 
in the facility programs that reflect their 
different designs. Therefore, we 
proposed at § 414.1380(e)(6)(iv) that the 
quality performance category score for 
facility-based measurement is reached 
by determining the percentile 
performance of the facility determined 
in the value-based purchasing program 
for the specified year as described under 
§ 414.1380(e)(5) and awarding a score 
associated with that same percentile 
performance in the MIPS quality 
performance category score for those 
clinicians who are not scored using 
facility-based measurement (82 FR 
30130). We also proposed at 
§ 414.1380(e)(6)(v) that the cost 
performance category score for facility- 
based measurement is established by 
determining the percentile performance 
of the facility determined in the value- 
based purchasing program for the 
specified year as described in 
§ 414.1380(e)(5) and awarding the 
number of points associated with that 
same percentile performance in the 
MIPS cost performance category score 
for those clinicians who are not scored 
using facility-based measurement (82 FR 
30130). (In the context of our proposal, 
this year would have been the FY 2019 
year for the Hospital VBP program, as 
we proposed in section II.C.7.a.(4)(e) to 
use that as the attributed performance 
for MIPS eligible clinicians and groups 
that elected facility-based 
measurement.) For example, if the 
median Hospital VBP Program Total 
Performance Score was 35 out of 100 
possible points and the median quality 
performance category percent score in 
MIPS was 75 percent and the median 
cost performance category score was 50 
percent, then a clinician or group that 
is evaluated based on a hospital that 
received an Hospital VBP Program Total 
Performance Score of 35 points would 
receive a score of 75 percent for the 
quality performance category and 50 
percent for the cost performance 
category. The percentile distribution for 
both the Hospital VBP Program and 
MIPS would be based on the 
distribution during the applicable 
performance periods for each of the 
programs and not on a previous 
benchmark year. 

We noted in the proposed rule our 
belief that the proposal offers a fairer 
comparison of the performance among 
participants in MIPS and the Hospital 
VBP Program compared to other options 
we considered and provides an 
objective means to normalize 
differences in measured performance 
between the programs. In addition, we 

noted that this method will make it 
simpler to apply the concept of facility- 
based measurement to additional 
programs in the future. 

The following is a summary of the 
public comments received on the 
‘‘Assigning MIPS Performance Category 
Scores based on Hospital VBP 
Performance’’ proposals and our 
responses: 

Comment: Several commenters 
supported our proposed approach to 
translate performance in the Hospital 
VBP Program into MIPS quality and cost 
performance category scores using a 
percentile distribution. 

Response: We thank the commenters 
for their support. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to determine the percentile 
performance of the facility determined 
for the specified year and awarding a 
score associated with that same 
percentile performance in the MIPS 
quality performance category score and 
MIPS cost performance category score 
for those clinicians who are not scored 
using facility-based measurement, but 
are not finalizing use of the FY 2019 
Hospital VBP Program measurement 
and scoring. We are modifying the 
regulatory text at § 414.1380(e) to clarify 
that this determination will be based on 
the year the claims are drawn from in 
§ 414.1380(e)(2). We note that facility- 
based measurement will not be available 
until the 2019 MIPS performance 
period/2021 MIPS payment year so 
clinicians will not be scored through 
facility-based measurement until that 
time. 

(v) Scoring Improvement for Facility- 
Based Measurement 

The Hospital VBP Program includes a 
methodology for recognizing 
improvement on individual measures 
which is then incorporated into the total 
performance score for each participating 
hospital. A hospital’s performance on a 
measure is compared to a national 
benchmark, as well as its own 
performance from a corresponding 
baseline period. 

We proposed to consider 
improvement in the quality and cost 
performance categories. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30113), we proposed to measure 
improvement in the quality performance 
category based on improved 
achievement for the performance 
category percent score and award 
improvement even if, under certain 
circumstances, a clinician moves from 
one identifier to another from 1 year to 
the next. For those who may be 
measured under facility-based 
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measurement, improvement is already 
captured in the scoring method used by 
the Hospital VBP Program, so we do not 
believe it is appropriate to separately 
measure improvement using the 
proposed MIPS methodology for 
clinicians and groups that elect facility- 
based measurement. Although the 
improvement methodology is not 
identical in the Hospital VBP Program 
compared to our MIPS proposal, 
improvement is reflected in the 
underlying Hospital VBP Program 
measurement because a hospital that 
demonstrated improvement in the 
individual measures would in turn 
receive points under the Hospital VBP 
Program methodology if the 
improvement score is higher than their 
achievement score. In addition, 
improvement is already captured in the 
distribution of MIPS performance scores 
that is used to translate Hospital VBP 
Program Total Performance Score into a 
MIPS quality performance category 
score. Therefore, we did not propose 
any additional improvement scoring for 
facility-based measurement for either 
the quality or cost performance 
category. 

Because we indicated our intention to 
allow clinicians the flexibility to elect 
facility-based measurement on an 
annual basis, we noted that some 
clinicians may be measured through 
facility-based measurement in 1 year 
and through another MIPS method in 
the next. We sought comment on how 
to assess improvement for those that 
switch from facility-based scoring to 
another MIPS method in a later year. We 
requested comment on whether it is 
appropriate to include measurement of 
improvement in the MIPS quality 
performance category for MIPS eligible 
clinicians and groups that use facility- 
based measures given that the Hospital 
VBP Program already takes 
improvement into account in its scoring 
methodology (82 FR 30130). 

In the CY 2018 Quality Payment 
Program proposed rule, we discussed 
our proposal to measure improvement 
in the cost performance category at the 
measure level (82 FR 30121). We 
proposed that clinicians under facility- 
based measurement would not be 
eligible for a cost improvement score in 
the cost performance category (82 FR 
30130). As in the quality performance 
category, we believe that a clinician 
participating in facility-based 
measurement in subsequent years 
would already have improvement 
recognized as part of the Hospital VBP 
Program methodology and therefore, 
should not be given additional credit. In 
addition, because we proposed to limit 
measurement of improvement to those 

MIPS eligible clinicians that participate 
in MIPS using the same identifier and 
are scored on the same cost measure(s) 
in 2 consecutive performance periods, 
those MIPS eligible clinicians who elect 
facility-based measurement would not 
be eligible for a cost improvement score 
in the cost performance category under 
the proposed methodology because they 
would not be scored on the same cost 
measure(s) for 2 consecutive 
performance periods. 

The following is a summary of the 
public comments received on the 
‘‘Scoring Improvement for Facility- 
Based Measurement’’ proposals and our 
responses: 

Comment: One commenter supported 
our proposal to not assess improvement 
for participants in facility-based 
measurement. 

Response: We appreciate the support 
of the commenter. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal that a clinician or group 
participating in facility-based 
measurement would not be given the 
opportunity to earn improvement points 
based on prior performance in the MIPS 
quality and cost performance categories. 
We did not propose and are not 
finalizing regulation text on this aspect 
of facility-based measurement because 
we believe it is unnecessary. 

(vi) Bonus Points for Facility-Based 
Measurement 

MIPS eligible clinicians that report on 
quality measures are eligible for bonus 
points for the reporting of additional 
outcome and high priority measures 
beyond the one that is required. Two 
bonus points are awarded for each 
additional outcome or patient 
experience measure, and one bonus 
point is awarded for each additional 
other high priority measure. These 
bonus points are intended to encourage 
the use of measures that are more 
impactful on patients and better reflect 
the overall goals of the MIPS program. 
Many of the measures in the Hospital 
VBP Program meet the criteria that we 
have adopted for high-priority 
measures. We support measurement that 
takes clinicians’ focus away from 
clinical process measures; however, the 
proposed scoring method described 
above is based on a percentile 
distribution of scores within the quality 
and cost performance categories that 
already accounts for bonus points. For 
this reason, we did not propose to 
calculate additional high priority bonus 
points for facility-based measurement. 

We noted that clinicians have an 
additional opportunity to receive bonus 
points in the quality performance 

category score for using end-to-end 
electronic submission of quality 
measures. The Hospital VBP Program 
does not capture whether or not 
measures are reported using end-to-end 
electronic reporting; however, our 
proposed facility-based scoring method 
described above is based on a percentile 
distribution of scores within the quality 
and cost performance categories. 
Because the MIPS quality performance 
category scores already account for 
bonus points, including end-to-end 
electronic reporting, when we translate 
the Total Performance Score, the overall 
effect of end-to-end electronic reporting 
would be captured in the translated 
score. For this reason, we did not 
propose to calculate additional end-to- 
end electronic reporting bonus points 
for facility-based measurement. 

The following is a summary of the 
public comments received on the 
‘‘Bonus Points for Facility-Based 
Measurement’’ proposals and our 
responses: 

Comment: A few commenters 
supported our proposal to not calculate 
bonus points for additional high priority 
or end-to-end electronic reporting of 
measures. 

Response: We thank the commenters 
for their support of the proposal. 

Comment: A few commenters 
opposed our proposal to not calculate 
bonus points for additional high priority 
measures or end-to-end electronic 
reporting. One of the commenters noted 
the similarity of facility-based 
measurement to the CMS Web Interface 
because there was no opportunity to 
select measures in either method, and 
noted that those who submitted via web 
interface did receive bonus points for 
both additional high priority measures 
and end-to-end electronic reporting. 

Response: Because our scoring 
approach to facility-based measurement 
is based on a translation of the facility’s 
performance under the Hospital VBP 
Program scoring methodology to the 
MIPS quality and cost performance 
categories, we do not believe it is 
appropriate to add bonus points based 
on measure selection. The CMS Web 
Interface method is scored in a manner 
that determines performance on 
individual measures and is scored in the 
same way as other MIPS submission 
mechanisms with a few exceptions. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to not award bonus points 
for additional high priority and end-to- 
end electronic reporting for clinicians 
scored under facility-based 
measurement. We did not propose and 
are not finalizing regulation text on this 
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aspect of facility-based measurement 
because we believe it is unnecessary. 

(vii) Special Rules for Facility-Based 
Measurement 

Some hospitals do not receive a Total 
Performance Score in a given year in the 
Hospital VBP Program, whether due to 
insufficient quality measure data, failure 
to meet requirements under the Hospital 
IQR Program, or other reasons. In these 
cases, we would be unable to calculate 
a facility-based score based on the 
hospital’s performance, and facility- 
based clinicians would be required to 
participate in MIPS via another method. 
Most hospitals which do not receive a 
Total Performance Score in the Hospital 
VBP Program are routinely excluded, 
such as hospitals in Maryland. In such 
cases, facility-based clinicians would 
know well in advance that the hospital 
would not receive a Total Performance 
Score, and that they would need to 
participate in MIPS through another 
method. However, we noted that we are 
concerned that some facility-based 
clinicians may provide services in 
hospitals which they expect will receive 
a Total Performance Score but do not 
due to various rare circumstances such 
as natural disasters. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30142 through 30143) we 
proposed a process for requesting a 
reweighting assessment for the quality, 
cost and improvement activities 
performance categories due to extreme 
and uncontrollable circumstances, such 
as natural disasters. We proposed that 
MIPS eligible clinicians who are 
facility-based and affected by extreme 
and uncontrollable circumstances, such 
as natural disasters, may apply for 
reweighting (82 FR 30131). 

In addition, we noted that hospitals 
may submit correction requests to their 
Total Performance Scores calculated 
under the Hospital VBP Program, and 
may also appeal the calculations of their 
Total Performance Scores, subject to 
Hospital VBP Program requirements 
established in prior rulemaking. Our 
proposal was to use the final Hospital 
VBP Program Total Performance Score 
for the facility-based measurement 
option under MIPS. In the event that a 
hospital obtains a successful correction 
or appeal of its Total Performance Score, 
we would update MIPS eligible 
clinicians’ quality and cost performance 
category scores accordingly, as long as 
the update could be made prior to the 
application of the MIPS payment 
adjustment for the relevant MIPS 
payment year. 

Additionally, although we wish to tie 
the hospital and clinician performance 
as closely together as possible for 

purposes of the facility-based scoring 
policy, we do not wish to disadvantage 
those clinicians and groups that select 
this measurement method. In the CY 
2018 Quality Payment Program 
proposed rule, we proposed to retain a 
policy equivalent to the 3-point floor for 
all measures with complete data in the 
quality performance category scored 
against a benchmark in the 2020 MIPS 
payment year (82 FR 30131). However, 
the Hospital VBP Program does not have 
a corresponding scoring floor. 
Therefore, we proposed to adopt a floor 
on the Hospital VBP Program Total 
Performance Score for purposes of 
facility-based measurement under MIPS 
so that any score in the quality 
performance category, once translated 
into the percentile distribution 
described above, that would result in a 
score of below 30 percent would be 
reset to a score of 30 percent in the 
quality performance category (82 FR 
30131). We believe that this adjustment 
is important to maintain consistency 
with our other policies. There is no 
similar floor established for measures in 
the cost performance category under 
MIPS, so we did not propose any floor 
for the cost performance category for 
facility-based measurement. 

Some MIPS eligible clinicians who 
select facility-based measurement could 
have sufficient numbers of attributed 
patients to meet the case minimums for 
the cost measures established under 
MIPS. Although there is no additional 
data reporting for cost measures, we 
believe that, to facilitate the relationship 
between cost and quality measures, they 
should be evaluated covering the same 
population as opposed to comparing a 
hospital population and a population 
attributed to an individual clinician or 
group. In addition, we believe that 
including additional cost measures in 
the cost performance category score for 
MIPS eligible clinicians who elect 
facility-based measurement would 
reduce the alignment of incentives 
between the hospital and the clinician. 
Thus, we proposed at 
§ 414.1380(e)(6)(v)(A) that MIPS eligible 
clinicians who elect facility-based 
measurement would not be scored on 
other cost measures specified for the 
cost performance category, even if they 
meet the case minimum for a cost 
measure (82 FR 30131). 

If a clinician or a group elects facility- 
based measurement but also submits 
quality data through another MIPS 
mechanism, we proposed to use the 
higher of the two scores for the quality 
performance category and base the score 
of the cost performance category on the 
same method (that is, if the facility- 
based quality performance category 

score is higher, facility-based 
measurement is used for quality and 
cost) (82 FR 30131). Since this policy 
may result in a higher final score, it may 
provide facility-based clinicians with a 
substantial incentive to elect facility- 
based measurement, whether or not the 
clinician believes such measures are the 
most accurate or useful measures of that 
clinician’s performance. Therefore, this 
policy may create an advantage for 
facility-based clinicians over non- 
facility-based clinicians, since non- 
facility-based clinicians would not have 
the opportunity to use the higher of two 
scores. Therefore, we sought comment 
on whether this proposal to use the 
higher score is the best approach to 
score the performance of facility-based 
clinicians in comparison to their non- 
facility-based peers (82 FR 30131). 

The following is a summary of the 
public comments received on the 
‘‘Special Rules for Facility-Based 
Measurement’’ proposals and our 
responses: 

Comment: Several commenters 
supported our proposal that, if a 
clinician or a group elects facility-based 
measurement but also submits quality 
data through another MIPS mechanism, 
we use the higher of the two scores for 
the quality performance category and 
base the score of the cost performance 
category on the same method. 

Response: We thank the commenters 
for their support. 

Comment: A few commenters stated 
that giving the higher score of the 
facility-based measurement or another 
submission was an unfair advantage for 
facility-based clinicians. Some of these 
commenters recommended that those 
who elect facility-based measurement 
always be scored on it, regardless if 
another mechanism for submitting 
quality measurement was used. 

Response: We believe that this policy 
to use the higher of two available 
performance scores is consistent with 
our other approaches to scoring where 
we have the opportunity to assess 
performance based on two different 
methods. If another clinician were to 
submit through two different methods of 
MIPS reporting, we would base the 
score of that clinician on the submission 
that resulted in the highest score. 

Comment: One commenter supported 
our proposed 30 percent floor for the 
quality performance category for 
participants in facility-based 
measurement, noting that it was 
equitable to other clinicians with 
complete data submission in the quality 
performance category. 

Response: We thank the commenter 
for the support. 
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Comment: Several commenters 
opposed our proposal to establish a 
floor of 30 percent for the quality 
performance category for clinicians and 
groups participating in facility-based 
measurement. A few commenters noted 
that score of 30 percent in the quality 
category is equal to 18 points (assuming 
a quality performance category weight 
of 60 percent), which is higher than the 
15 point performance threshold that 
CMS has proposed. These commenters 
suggested that such a floor was unfair to 
other clinicians who would be required 
to submit data in order to receive a score 
that higher than the performance 
threshold. 

Response: We continue to believe that 
this policy is consistent with the score 
that might be received for a clinician 
who submitted data that meet data 
completeness on six measures through 
another mechanism. Measures scored in 
the Hospital VBP Program have to meet 
the criteria required for submission 
through the Hospital IQR Program; 
therefore, we do not believe it would be 
appropriate to allow a clinician to 
receive a lower score based on the 
selection of this measurement option. 
We will continue to evaluate this floor 
in the context of scoring policies that 
are established in the quality 
performance category for other methods 
of participating in MIPS. We also note 
that this option is not being finalized for 
the 2018 MIPS performance period, so 
concerns about the minimum score 
being higher than the performance 
threshold for the 2018 MIPS 
performance period is no longer 
relevant at this time. We will consider 
comments on this topic in future 
rulemaking. 

Comment: One commenter 
recommended that if a clinician or 
group participates in facility-based 
measurement and submits through 
another mechanism that we use the 
highest combined quality and cost 
performance category score as opposed 
to the method which would have the 
highest quality performance category 
score. 

Response: Because many of the 
clinicians who qualify for facility-based 
measurement would also qualify for an 
exemption from the advancing care 
information performance category, their 
quality performance category will carry 
more weight than the cost performance 
category. Because of the possibility of 
reweighting of this category for many 
clinicians who would use facility-based 
measurement, we believe it is too 
complex to use the higher combined 
score. We believe that using the option 
with the higher quality score is simpler 
and more appropriate. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposals that clinicians or groups 
that elect facility-based measurement 
but also submit quality data through 
another MIPS mechanism would be 
measured on the method that results in 
the higher quality score and to establish 
a 30 percent floor for the quality 
performance category for those who 
participate in facility-based 
measurement. We are finalizing all other 
special rules discussed in this section as 
well. We note that facility-based 
measurement will not be available until 
the 2019 MIPS performance period/2021 
MIPS payment year so these special 
rules will not apply until that time. 

(5) Scoring the Improvement Activities 
Performance Category 

Section 1848(q)(5)(C) of the Act 
specifies scoring rules for the 
improvement activities performance 
category. For more of the statutory 
background and description of the 
proposed and finalized policies, we 
refer readers to the CY 2017 Quality 
Payment Program final rule (81 FR 
77311 through 77319). We have also 
codified certain requirements for the 
improvement activities performance 
category at § 414.1380(b)(3). Based on 
these criteria, we finalized at 
§ 414.1380(b)(3) in the CY 2017 Quality 
Payment Program final rule the scoring 
methodology for this category, which 
assigns points based on certified 
patient-centered medical home 
participation or comparable specialty 
practice participation, APM 
participation, and the improvement 
activities reported by the MIPS eligible 
clinician (81 FR 77312). A MIPS eligible 
clinician’s performance will be 
evaluated by comparing the reported 
improvement activities to the highest 
possible score (40 points). In the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30132), we did not 
propose any changes to the scoring of 
the improvement activities performance 
category. 

(a) Assigning Points to Reported 
Improvement Activities 

We assign points for each reported 
improvement activity within 2 
categories: Medium-weighted; and high- 
weighted activities. Generally, each 
medium-weighted activity is worth 10 
points toward the total category score of 
40 points, and each high-weighted 
activity is worth 20 points toward the 
total category score of 40 points. These 
points are doubled for small practices, 
practices in rural areas, or practices 
located in geographic HPSAs, and non- 
patient facing MIPS eligible clinicians. 

We refer readers to § 414.1380(b)(3) and 
the CY 2017 Quality Payment Program 
final rule (81 FR 78312) for further 
detail on improvement activities 
scoring. 

Activities will be weighted as high 
based on the extent to which they align 
with activities that support the certified 
patient-centered medical home, since 
that is consistent with the standard 
under section 1848(q)(5)(C)(i) of the Act 
for achieving the highest potential score 
for the improvement activities 
performance category, as well as with 
our priorities for transforming clinical 
practice (81 FR 77311). Additionally, 
activities that require performance of 
multiple actions, such as participation 
in the Transforming Clinical Practice 
Initiative (TCPI), participation in a MIPS 
eligible clinician’s state Medicaid 
program, or an activity identified as a 
public health priority (such as emphasis 
on anticoagulation management or 
utilization of prescription drug 
monitoring programs) are justifiably 
weighted as high (81 FR 77311 through 
77312). 

We refer readers to Table 26 of the CY 
2017 Quality Payment Program final 
rule for a summary of the previously 
finalized improvement activities that are 
weighted as high (81 FR 77312 through 
77313), and to Table H of the same final 
rule, for a list of all the previously 
finalized improvement activities, both 
medium- and high-weighted (81 FR 
77817 through 77831). We also refer 
readers to Table F and Table G in the 
appendices of the proposed rule for our 
proposed additions and changes to the 
Improvement Activities Inventory for 
Quality Payment Program Year 2 and 
future years (82 FR 30479 and 82 FR 
30486 respectively). In this final rule 
with comment period, we are finalizing 
the proposed new activities and changes 
to previously adopted activities, some 
with modification, and refer readers to 
the tables in the appendices of this final 
rule with comment period for details. 
Consistent with our unified scoring 
system principles, we finalized in the 
CY 2017 Quality Payment Program final 
rule that MIPS eligible clinicians will 
know in advance how many potential 
points they could receive for each 
improvement activity (81 FR 77311 
through 77319). 

(b) Improvement Activities Performance 
Category Highest Potential Score 

At § 414.1380(b)(3), we finalized that 
we will require a total of 40 points to 
receive the highest score for the 
improvement activities performance 
category (81 FR 77315). For more of the 
statutory background and description of 
the proposed and finalized policies, we 
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refer readers to the CY 2017 Quality 
Payment Program final rule (81 FR 
77314 through 77315). 

For small practices, practices in rural 
areas or geographic HPSAs, and non- 
patient facing MIPS eligible clinicians, 
the weight for any activity selected is 
doubled so that these practices and 
eligible clinicians only need to select 
one high- or two medium-weighted 
activities to achieve the highest score of 
40 points (81 FR 77312). 

In accordance with section 
1848(q)(5)(C)(ii) of the Act, we codified 
at § 414.1380(b)(3)(ix) that individual 
MIPS eligible clinicians or groups who 
are participating in an APM (as defined 
in section 1833(z)(3)(C) of the Act) for 
a performance period will automatically 
earn at least one half of the highest 
potential score for the improvement 
activities performance category for the 
performance period (81 FR 30132). In 
addition, MIPS eligible clinicians that 
are participating in MIPS APMs are 
assigned an improvement activity score, 
which may be higher than one half of 
the highest potential score (81 FR 
30132). This assignment is based on the 
extent to which the requirements of the 
specific model meet the list of activities 
in the Improvement Activities Inventory 
(81 FR 30132). For a further description 
of improvement activities and the APM 
scoring standard for MIPS, we refer 
readers to the CY 2017 Quality Payment 
Program final rule (81 FR 77246). For all 
other individual MIPS eligible 
clinicians or groups, we refer readers to 
the scoring requirements for individual 
MIPS eligible clinicians and groups in 
the CY 2017 Quality Payment Program 
final rule (81 FR 77270). An individual 
MIPS eligible clinician or group is not 
required to perform activities in each 
improvement activities subcategory or 
participate in an APM to achieve the 
highest potential score in accordance 
with section 1848(q)(5)(C)(iii) of the Act 
(81 FR 77178). 

In the CY 2017 Quality Payment 
Program final rule, we also finalized 
that individual MIPS eligible clinicians 
and groups that successfully participate 
and submit data to fulfill the 
requirements for the CMS Study on 
Improvement Activities and 
Measurement will receive the highest 
score for the improvement activities 
performance category (81 FR 77315). We 
refer readers to the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30056) and section II.C.6.e.(10) of this 
final rule with comment period for 
further detail on this study. 

(c) Points for Certified Patient-Centered 
Medical Home or Comparable Specialty 
Practice 

Section 1848(q)(5)(C)(i) of the Act 
specifies that a MIPS eligible clinician 
who is in a practice that is certified as 
a patient-centered medical home or 
comparable specialty practice for a 
performance period, as determined by 
the Secretary, must be given the highest 
potential score for the improvement 
activities performance category for the 
performance period. Accordingly, at 
§ 414.1380(b)(3)(iv), we specified that a 
MIPS eligible clinician who is in a 
practice that is certified as a patient- 
centered medical home, including a 
Medicaid Medical Home, Medical Home 
Model, or comparable specialty practice, 
will receive the highest potential score 
for the improvement activities 
performance category (81 FR 77196 
through 77180). 

In the CY 2018 Quality Payment 
Program proposed rule, we did not 
propose any changes specifically to the 
scoring of the patient-centered medical 
home or comparable specialty practice; 
however, we did propose a change to 
how groups qualify for this activity (82 
FR 30054). We refer readers to section 
II.C.6.e.(2)(a) of this final rule with 
comment period for more details. 

(d) Calculating the Improvement 
Activities Performance Category Score 

(i) Generally 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77318), we 
finalized that individual MIPS eligible 
clinicians and groups must earn a total 
of 40 points to receive the highest score 
for the improvement activities 
performance category. To determine the 
improvement activities performance 
category score, we sum the points for all 
of a MIPS eligible clinician’s reported 
activities and divide by the 
improvement activities performance 
category highest potential score of 40. A 
perfect score will be 40 points divided 
by 40 possible points, which equals 100 
percent. If MIPS eligible clinicians have 
more than 40 improvement activities 
points, we will cap the resulting 
improvement activities performance 
category score at 100 percent (81 FR 
77318). For example, if more activities 
are selected than 4 medium-weighted 
activities, the total points that could be 
achieved is still 40 points (81 FR 
77318). As stated at (81 FR 77318), the 
following scoring applies to MIPS 
eligible clinicians generally (who are 
not a non-patient facing clinician, a 
small practice, a practice located in a 
rural area, or a practice in a geographic 
HPSA): 

• Reporting of one medium-weighted 
activity will result in 10 points which 
is one- fourth of the highest score. 

• Reporting of two medium-weighted 
activities will result in 20 points which 
is one- half of the highest score. 

• Reporting of three medium- 
weighted activities will result in 30 
points which is three-fourths of the 
highest score. 

• Reporting of four medium-weighted 
activities will result in 40 points which 
is the highest score. 

• Reporting of one high-weighted 
activity will result in 20 points which 
is one-half of the highest score. 

• Reporting of two high-weighted 
activities will result in 40 points which 
is the highest score. 

• Reporting of a combination of 
medium-weighted and high-weighted 
activities where the total number of 
points achieved are calculated based on 
the number of activities selected and the 
weighting assigned to that activity 
(number of medium-weighted activities 
selected × 10 points + number of high- 
weighted activities selected × 20 points) 
(81 FR 78318). 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30133), 
we did not propose any changes to how 
we will calculate the improvement 
activities performance category score. 

(ii) Small Practices, Practices Located in 
Rural Areas or Geographic HPSAs, and 
Non- Patient Facing MIPS Eligible 
Clinicians 

Section 1848(q)(2)(B)(iii) of the Act 
requires the Secretary to give 
consideration to the circumstances of 
small practices and practices located in 
rural areas and in geographic HPSAs (as 
designated under section 332(a)(1)(A) of 
the PHS Act) in defining activities. 
Section 1848(q)(2)(C)(iv) of the Act also 
requires the Secretary to give 
consideration to non- patient facing 
MIPS eligible clinicians. Further, 
section 1848(q)(5)(F) of the Act allows 
the Secretary to assign different scoring 
weights for measures, activities, and 
performance categories, if there are not 
sufficient measures and activities 
applicable and available to each type of 
eligible clinician. 

Accordingly, in the CY 2017 Quality 
Payment Program final rule (81 FR 
77318), we finalized that the following 
scoring applies to MIPS eligible 
clinicians who are a non-patient facing 
MIPS eligible clinician, a small practice 
(consisting of 15 or fewer professionals), 
a practice located in a rural area, or 
practice in a geographic HPSA, or any 
combination thereof: 
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• Reporting of one medium-weighted 
activity will result in 20 points or one- 
half of the highest score. 

• Reporting of two medium-weighted 
activities will result in 40 points or the 
highest score. 

• Reporting of one high-weighted 
activity will result in 40 points or the 
highest score. 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30133), 
we did not propose any changes to our 
policy to give consideration to the 
circumstances of small practices and 
practices located in rural areas and in 
geographic HPSAs. 

(iii) Advancing Care Information 
Performance Category Bonus 

We finalized in the CY 2017 Quality 
Payment Program final rule that certain 
activities in the improvement activities 
performance category will also qualify 
for a bonus under the advancing care 
information performance category (81 
FR 78318). This bonus is applied under 
the advancing care information 
performance category and not under the 
improvement activities performance 
category (81 FR 78318). For more 
information about our finalized 
improvement activities scoring policies 
and for several sample scoring charts, 
we refer readers to the CY 2017 Quality 
Payment Program final rule (81 FR 
78318 through 78319). In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30059), we did not propose any 
changes to this policy and refer readers 
to section II.C.6.f.(2)(d) of this final rule 
with comment period for more details in 
the advancing care information 
performance discussion. 

(iv) MIPS APMs 

Finally, in the CY 2017 Quality 
Payment Program final rule (81 FR 
77319), we codified at 
§ 414.1380(b)(3)(ix) that MIPS eligible 
clinicians participating in APMs that are 
not certified patient-centered medical 
homes will automatically earn a 
minimum score of one-half of the 
highest potential score for the 
performance category, as required by 
section 1848(q)(5)(C)(ii) of the Act. For 
any other MIPS eligible clinician who 
does not report at least one activity, 
including a MIPS eligible clinician who 
does not identify to us that they are 
participating in a certified patient- 
centered medical home or comparable 
specialty practice, we will calculate a 
score of zero points (81 FR 77319). In 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30132), we did not 
propose any changes to this policy. 

(e) Self-Identification Policy for MIPS 
Eligible Clinicians 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77319), we 
established that individual MIPS 
eligible clinicians or groups 
participating in APMs would not be 
required to self-identify as participating 
in an APM, but that all MIPS eligible 
clinicians would be required to self- 
identify if they were part of a certified 
patient-centered medical home or 
comparable specialty practice, a non- 
patient facing MIPS eligible clinician, a 
small practice, a practice located in a 
rural area, or a practice in a geographic 
HPSA, or any combination thereof, and 
that we would validate these self- 
identifications as appropriate. 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30133), 
we did not propose any changes to this 
policy for certified patient-centered 
medical homes or comparable specialty 
practices. MIPS eligible clinicians that 
are part of a certified patient-centered 
medical home a recognized or certified 
patient-centered medical home or 
comparable specialty practice are still 
required to self-identify for the 2018 
MIPS performance period, and we will 
validate these self-identifications as 
appropriate. 

For the criteria for recognition as a 
recognized or certified patient-centered 
medical home or comparable specialty 
practice, we refer readers to the CY 2017 
Quality Payment Program final rule (81 
FR 77179 through 77180) and section 
II.C.6.e.(2)a of this final rule with 
comment period. 

However, in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30133), we proposed to no longer 
require these self-identifications for 
non-patient facing MIPS eligible 
clinicians, small practices, or practices 
located in rural areas or geographic 
HPSAs beginning with the 2018 MIPS 
performance period, because it is 
technically feasible for us to identify 
these MIPS eligible clinicians during 
attestation for the performance of 
improvement activities following the 
performance period. We define these 
MIPS eligible clinicians in the CY 2017 
Quality Payment Program final rule (81 
FR 77540). 

The following is a summary of the 
public comments received on the ‘‘Self- 
Identification Policy for MIPS Eligible 
Clinicians’’ proposals and our 
responses. 

Comment: Several commenters 
supported our proposal to remove the 
requirement for MIPS eligible clinicians 
that are non-patient facing, a small 
practice, a practice located in a rural 

area, or a practice in a geographic 
HPSA, or any combination thereof to 
self-identify, stating that this will lower 
the burden of reporting. One commenter 
urged us to also consider ways of 
eliminating the self-identification 
requirements for MIPS eligible 
clinicians who participate in patient- 
centered medical homes or comparable 
specialty practices, for example, by 
requiring the certification and 
recognition organizations to submit to 
CMS lists of the MIPS eligible clinicians 
or groups that meet their standards and 
are certified/recognized, similar to how 
participation lists are utilized to 
determine the participants in certain 
APMs. 

Response: We thank commenters for 
their support and suggestions. We are 
attempting to eliminate burden where 
possible and will continue to explore 
technically feasible ways to reduce 
burden. We will consider the suggestion 
to also eliminate the need for MIPS 
eligible clinicians who participate in 
patient-centered medical homes or 
comparable specialty practices to self 
identify as we craft future policy. 

Final Action: After consideration of 
the public comments received, we are 
finalizing our proposal, as proposed, to 
no longer require these self- 
identifications for non-patient facing 
MIPS eligible clinicians, small practices, 
practices located in rural areas or 
geographic HPSAs, or any combination 
thereof, beginning with the 2018 MIPS 
performance period and for future years. 

(6) Scoring the Advancing Care 
Information Performance Category 

In the CY 2018 Quality Payment 
Program proposed rule, we referred 
readers to section II.C.6. of the proposed 
rule, (82 FR 30057 through 82 FR 30080) 
where we discussed scoring the 
advancing care information performance 
category. We refer readers to section 
II.C.6.f. of this final rule with comment 
period for finalized policies related to 
scoring the advancing care information 
performance category. 

b. Calculating the Final Score 
For a description of the statutory basis 

and our policies for calculating the final 
score for MIPS eligible clinicians, we 
refer readers to the discussion in the CY 
2017 Quality Payment Program final 
rule (81 FR 77319 through 77329) and 
§ 414.1380. In the proposed rule, we 
proposed to add a complex patient 
scoring bonus (82 FR 30135 through 82 
FR 30139) and add a small practice 
bonus to the final score (82 FR 30139 
through 82 FR 30140). In addition, we 
reviewed the final score calculation for 
the 2020 MIPS payment year (82 FR 
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8 Office of the Assistant Secretary for Planning 
and Evaluation. 2016. Report to Congress: Social 
Risk Factors and Performance Under Medicare’s 
Value-Based Purchasing Programs. Available at 
https://aspe.hhs.gov/pdf-report/report-congress- 
social-risk-factors-and-performance-under- 
medicares-value-based-purchasing-programs. 

9 National Academies of Sciences, Engineering, 
and Medicine. 2017. Accounting for social risk 
factors in Medicare payment. Washington, DC: The 
National Academies Press. 

30140) and proposed refinements to the 
reweighting policies (82 FR 30141 
through 82 FR 30146). 

(1) Accounting for Risk Factors 
Section 1848(q)(1)(G) of the Act 

requires us to consider risk factors in 
our scoring methodology. Specifically, 
that section provides that the Secretary, 
on an ongoing basis, shall, as the 
Secretary determines appropriate and 
based on individuals’ health status and 
other risk factors, assess appropriate 
adjustments to quality measures, cost 
measures, and other measures used 
under MIPS and assess and implement 
appropriate adjustments to payment 
adjustments, final scores, scores for 
performance categories, or scores for 
measures or activities under the MIPS. 
In doing this, the Secretary is required 
to take into account the relevant studies 
conducted under section 2(d) of the 
Improving Medicare Post-Acute Care 
Transformation (IMPACT) Act of 2014 
and, as appropriate, other information, 
including information collected before 
completion of such studies and 
recommendations. 

In this section, we summarize our 
efforts related to social risk and the 
relevant studies conducted under 
section 2(d) of the IMPACT Act of 2014. 
We also finalize some short-term 
adjustments to address patient 
complexity. 

(a) Considerations for Social Risk 
We understand that social risk factors 

such as income, education, race and 
ethnicity, employment, disability, 
community resources, and social 
support (certain factors of which are 
also sometimes referred to as 
socioeconomic status (SES) factors or 
socio-demographic status (SDS) factors) 
play a major role in health. One of our 
core objectives is to improve beneficiary 
outcomes, including reducing health 
disparities, and we want to ensure that 
all beneficiaries, including those with 
social risk factors, receive high quality 
care. In addition, we seek to ensure that 
the quality of care furnished by 
providers and suppliers is assessed as 
fairly as possible under our programs 
while ensuring that beneficiaries have 
adequate access to excellent care. 

We have been reviewing reports 
prepared by the Office of the Assistant 
Secretary for Planning and Evaluation 
(ASPE) and the National Academies of 
Sciences, Engineering, and Medicine on 
the issue of accounting for social risk 
factors in CMS’s value-based purchasing 
and quality reporting programs, and 
considering options on how to address 
the issue in these programs. On 
December 21, 2016, ASPE submitted the 

first of several Reports to Congress on a 
study it was required to conduct under 
section 2(d) of the IMPACT Act of 2014. 
The first study analyzed the effects of 
certain social risk factors in Medicare 
beneficiaries on quality measures and 
measures of resource use used in one or 
more of nine Medicare value-based 
purchasing programs.8 The report also 
included considerations for strategies to 
account for social risk factors in these 
programs. A second report due October 
2019 will expand on these initial 
analyses, supplemented with non- 
Medicare datasets to measure social risk 
factors. In a January 10, 2017 report 
released by the National Academies of 
Sciences, Engineering, and Medicine, 
that body provided various potential 
methods for accounting for social risk 
factors, including stratified public 
reporting.9 

In addition, the National Quality 
Forum (NQF) has concluded their initial 
trial on risk adjustment for quality 
measures. Based on the findings from 
the initial trial, NQF will continue its 
work to evaluate the impact of social 
risk factor adjustment on intermediate 
outcome and outcome measures for an 
additional 3 years. The extension of this 
work will allow NQF to determine 
further how to effectively account for 
social risk factors through risk 
adjustment and other strategies in 
quality measurement. 

As we continue to consider the 
analyses and recommendations from 
these and any future reports, we are 
continuing to work with stakeholders in 
this process. As we have previously 
communicated, we are concerned about 
holding providers to different standards 
for the outcomes of their patients with 
social risk factors because we do not 
want to mask potential disparities or 
minimize incentives to improve the 
outcomes for disadvantaged 
populations. Keeping this concern in 
mind, while we sought input on this 
topic previously, we requested public 
comment on whether we should 
account for social risk factors in the 
MIPS, and if so, what method or 
combination of methods would be most 
appropriate for accounting for social 
risk factors in the MIPS. Examples of 
methods include: Adjustment of MIPS 
eligible clinician scores (for example, 

stratifying the scores of MIPS eligible 
clinicians based on the proportion of 
their patients who are dual eligible); 
confidential reporting of stratified 
measure rates to MIPS eligible 
clinicians; public reporting of stratified 
measure results; risk adjustment of a 
particular measure as appropriate based 
on data and evidence; and redesigning 
payment incentives (for instance, 
rewarding improvement for clinicians 
caring for patients with social risk 
factors or incentivizing clinicians to 
achieve health equity). We requested 
comments on whether any of these 
methods should be considered, and if 
so, which of these methods or 
combination of methods would best 
account for social risk factors in MIPS, 
if any. 

In addition, we requested public 
comment on which social risk factors 
might be most appropriate for stratifying 
measure scores and/or potential risk 
adjustment of a particular measure. 
Examples of social risk factors include, 
but are not limited to the following: 
Dual eligibility/low-income subsidy; 
race and ethnicity; and geographic area 
of residence. We also requested 
comment on which of these factors, 
including current data sources where 
this information would be available, 
could be used alone or in combination, 
and whether other data should be 
collected to better capture the effects of 
social risk. We noted that we will take 
commenters’ input into consideration as 
we continue to assess the 
appropriateness and feasibility of 
accounting for social risk factors in 
MIPS. We noted that any such changes 
would be proposed through future 
notice and comment rulemaking. 

We look forward to working with 
stakeholders as we consider the issue of 
accounting for social risk factors and 
reducing health disparities in CMS 
programs. Of note, implementing any of 
the above methods would be taken into 
consideration in the context of how this 
and other CMS programs operate (for 
example, data submission methods, 
availability of data, statistical 
considerations relating to reliability of 
data calculations, among others); we 
also welcome comment on operational 
considerations. CMS is committed to 
ensuring that its beneficiaries have 
access to and receive excellent care, and 
that the quality of care furnished by 
providers and suppliers is assessed 
fairly in CMS programs. 

In response to our requests for 
comments described previously in this 
final rule with comment period, many 
commenters provided feedback on 
addressing social risk. As we have 
previously stated, we are concerned 
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about holding providers to different 
standards for the outcomes of their 
patients with social risk factors, because 
we do not want to mask potential 
disparities. We believe that the path 
forward should incentivize 
improvements in health outcomes for 
disadvantaged populations while 
ensuring that beneficiaries have 
adequate access to excellent care. We 
thank commenters for this important 
feedback and will continue to consider 
options to account for social risk factors 
that would allow us to view disparities 
and potentially incentivize 
improvement in care for patients and 
beneficiaries. We will consider the 
comments we received in preparation 
for future rulemaking. 

(b) Complex Patient Bonus 
While we work with stakeholders on 

these issues as we have described, 
under the authority within section 
1848(q)(1)(G) of the Act, which allows 
us to assess and implement appropriate 
adjustments to payment adjustments, 
MIPS final scores, scores for 
performance categories, or scores for 
measures or activities under MIPS, we 
proposed to implement a short-term 
strategy for the Quality Payment 
Program to address the impact patient 
complexity may have on final scores (82 
FR 30135 through 82 FR 30139). The 
overall goal when considering a bonus 
for complex patients is two-fold: (1) To 
protect access to care for complex 
patients and provide them with 
excellent care; and (2) to avoid placing 
MIPS eligible clinicians who care for 
complex patients at a potential 
disadvantage while we review the 
completed studies and research to 
address the underlying issues. We used 
the term ‘‘patient complexity’’ to take 
into account a multitude of factors that 
describe and have an impact on patient 
health outcomes; such factors include 
the health status and medical conditions 
of patients, as well as social risk factors. 
We believe that as the number and 
intensity of these factors increase for a 
single patient, the patient may require 
more services, more clinician focus, and 
more resources in order to achieve 
health outcomes that are similar to those 
who have fewer factors. In developing 
the policy for the complex patient 
bonus, we assessed whether there was a 
MIPS performance discrepancy by 
patient complexity using two well- 
established indicators in the Medicare 
program. The proposal was intended to 
address any discrepancy, without 
masking performance. Because this 
bonus is intended to be a short-term 
strategy, we proposed the bonus only for 
the 2018 MIPS performance period 

(2020 MIPS payment year) and noted we 
will assess on an annual basis whether 
to continue the bonus and how the 
bonus should be structured (82 FR 
30135 through 30139). 

When considering approaches for a 
complex patient bonus, we reviewed 
evidence to identify how indicators of 
patient complexity have an impact on 
performance under MIPS as well as 
availability of data to implement the 
bonus. We estimated the impact on 
performance using our proposed scoring 
model, described in more detail in the 
regulatory impact analysis of the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30235 through 
30238) that uses historical PQRS data to 
simulate scores for MIPS eligible 
clinicians including estimates for the 
quality, advancing care information, and 
improvement activities performance 
categories, and the small practice bonus 
(82 FR 30149 through 30150). These 
estimates reflect scoring proposals with 
the cost performance category weight at 
zero percent. We identified two 
potential indicators for complexity: 
Medical complexity as measured 
through Hierarchical Condition 
Category (HCC) risk scores and social 
risk as measured through the proportion 
of patients with dual eligible status. We 
identified these indicators because they 
are common indicators of patient 
complexity in the Medicare program 
and the data is readily available. Please 
refer to the CY 2018 Quality Payment 
Program proposed rule for a detailed 
discussion of our analysis of both 
indicators that informed our proposal 
(82 FR 30135 through 30138). 

We proposed at § 414.1380(c)(3) to 
add a complex patient bonus to the final 
score for the 2020 MIPS payment year 
for MIPS eligible clinicians that submit 
data for at least one performance 
category (82 FR 30138). We proposed at 
§ 414.1380(c)(3)(i) to calculate an 
average HCC risk score, using the model 
adopted under section 1853 of the Act 
for Medicare Advantage risk adjustment 
purposes, for each MIPS eligible 
clinician or group, and to use that 
average HCC risk score as the complex 
patient bonus. We proposed to calculate 
the average HCC risk score for a MIPS 
eligible clinician or group by averaging 
HCC risk scores for beneficiaries cared 
for by the MIPS eligible clinician or 
clinicians in the group during the 
second 12-month segment of the 
eligibility period, which spans from the 
last 4 months of a calendar year 1 year 
prior to the performance period 
followed by the first 8 months of the 
performance period in the next calendar 
year (September 1, 2017 to August 31, 
2018 for the 2018 MIPS performance 

period). We proposed the second 12- 
month segment of the eligibility period 
to align with other MIPS policies and to 
ensure we have sufficient time to 
determine the necessary calculations. 
The second period 12-month segment 
overlaps 8-months with the MIPS 
performance period which means that 
many of the patients in our complex 
patient bonus would have been cared 
for by the clinician, group, virtual 
group, or APM Entity during the MIPS 
performance period. 

HCC risk scores for beneficiaries 
would be calculated based on the 
calendar year immediately prior to the 
performance period. For the 2018 MIPS 
performance period, the HCC risk scores 
would be calculated based on 
beneficiary services from the 2017 
calendar year. We proposed this 
approach because CMS uses prior year 
diagnoses to set Medicare Advantage 
rates prospectively every year and has 
employed this approach in the VM (77 
FR 69317 through 69318). Additionally, 
this approach mitigates the risk of 
‘‘upcoding’’ to get higher expected costs, 
which could happen if concurrent risk 
adjustments were incorporated. We 
noted that we realized using the 2017 
calendar year to assess beneficiary HCC 
risk scores overlaps by 4 months with 
the 12-month data period to identify 
beneficiaries (which is September 1, 
2017 to August 31, 2018 for the 2018 
MIPS performance period); however, we 
annually calculate the beneficiary HCC 
risk score and use it for multiple 
purposes (like the Physician and Other 
Supplier Public Use File). 

For MIPS APMs and virtual groups, 
we proposed at § 414.1380(c)(3)(ii) to 
use the beneficiary weighted average 
HCC risk score for all MIPS eligible 
clinicians, and if technically feasible, 
TINs for models and virtual groups 
which rely on complete TIN 
participation, within the APM Entity or 
virtual group, respectively, as the 
complex patient bonus. We would 
calculate the weighted average by taking 
the sum of each individual clinician’s 
(or TIN’s as appropriate) average HCC 
risk score multiplied by the number of 
unique beneficiaries cared for by the 
clinician and then divide by the sum of 
the beneficiaries cared for by each 
individual clinician (or TIN as 
appropriate) in the APM Entity or 
virtual group. 

We proposed at § 414.1380(c)(3)(iii) 
that the complex patient bonus cannot 
exceed 3 points. We divided clinicians 
and groups into quartiles based on 
average HCC risk score and percentage 
of patients who are dual eligible. A cap 
of 3 points was selected because the 
differences in performance we observed 
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in simulated scores (based on our 
proposed scoring methodology) between 
the first and fourth quartiles of average 
HCC risk scores was approximately 4 
points for individuals and 
approximately 5 points for groups. The 
95th percentile of average HCC risk 
score values for individual clinicians 
was 2.91 which we rounded to 3 for 
simplicity. Although we considered 
using a higher cap to reflect the 
differences in performance above 4 
points, we believed that 3 points was 
appropriate in order to not mask poor 
performance and because we estimated 
that most MIPS eligible clinicians 
would have an average HCC risk score 
below 3 points. 

We expressed our belief that applying 
this bonus to the final score is 
appropriate because caring for complex 
and vulnerable patients can affect all 
aspects of a practice and not just 
specific performance categories. It may 
also create a small incentive to provide 
access to complex patients. We 
considered whether we should apply a 
set number of points to those in a 
specific quartile (for example, for the 
highest risk quartile only), but did not 
want to restrict the bonus to only certain 
MIPS eligible clinicians. Rather than 
assign points based on quartile, we 
believed that adding the average HCC 
risk score directly to the final score 
would achieve our goal of accounting 
for patient complexity without masking 
low performance and does provide a 
modest effect on the final score. 

Finally, we proposed that the MIPS 
eligible clinician, group, virtual group, 
or APM Entity must submit data on at 
least one measure or activity in a 
performance category during the 
performance period to receive the 
complex patient bonus. Under this 
proposal, MIPS eligible clinicians 
would not need to meet submission 
requirements for the quality 
performance category in order to receive 
the bonus (they could instead submit 
improvement activities or advancing 
care information measures only or 
submit fewer than the required number 
of measures for the quality performance 
category). 

Based on our data analysis using our 
proposed scoring model with the cost 
performance category weighted at zero 
percent, we estimated that this bonus on 
average would range from 1.16 points in 
the first quartile of MIPS eligible 
clinicians when ranked by average HCC 
risk scores to 2.49 points in the fourth 
quartile for individual reporters 
submitting 6 or more measures, and 1.26 
points in the first quartile to 2.23 points 
in the fourth quartile for group 
reporters. For example, a MIPS eligible 

clinician with a final score of 55.11 with 
an average HCC risk score of 2.01 would 
receive a final score of 57.12. We 
proposed (82 FR 30140) to modify the 
final score calculation formula so that if 
the result of the calculation is greater 
than 100 points, then the final score 
would be capped at 100 points. 

We also sought comment on an 
alternative complex patient bonus 
methodology, similarly for the 2020 
MIPS payment year only (82 FR 30139). 
Under the alternative, we would apply 
a complex patient bonus based on a 
ratio of patients who are dual eligible 
because dual eligible status is a common 
indicator of social risk for which we 
currently have data available. We 
expressed our belief that the advantage 
of this option is its relative simplicity 
and that it creates a direct incentive to 
care for dual eligible patients, who are 
often medically complex and have 
concurrent social risk factors. In 
addition, whereas the HCC risk scores 
rely on the diagnoses a beneficiary 
receives which could be impacted by 
variations in coding practices among 
clinicians, the dual eligibility ratio is 
not impacted by variations in coding 
practices. For this alternative option, we 
would calculate a dual eligible ratio 
(including both full and partial 
Medicaid beneficiaries) for each MIPS 
eligible clinician based on the 
proportion of unique patients who have 
dual eligible status seen by the MIPS 
eligible clinician among all unique 
patients seen during the second 12- 
month segment of the eligibility period, 
which spans from the last 4 months of 
a calendar year 1 year prior to the 
performance period followed by the first 
8 months of the performance period. For 
MIPS APMs and virtual groups, we 
would use the average dual eligible 
patient ratio for all MIPS eligible 
clinicians, and if technically feasible, 
TINs for models and virtual groups 
which rely on complete TIN 
participation, within the APM Entity or 
virtual group, respectively. 

Under this alternative option, we 
would identify dual eligible status 
(numerator of the ratio) using data on 
dual-eligibility status sourced from the 
state Medicare Modernization Act 
(MMA) files, which are files each state 
submits to CMS with monthly Medicaid 
eligibility information. We would use 
dual-eligibility status data from the state 
MMA files because it is the best 
available data for identifying dual 
eligible beneficiaries. Under this 
alternative option, we would include 
both full-benefit and partial benefit 
beneficiaries in the dual eligible ratio, 
and an individual would be counted as 
a dual patient if they were identified as 

a full-benefit or partial-benefit dual 
patient in the state MMA files at the 
conclusion of the second 12-month 
segment of the eligibility determination 
period. 

We proposed to define the proportion 
of full-benefit or partial-benefit dual 
eligible beneficiaries as the proportion 
of dual eligible patients among all 
unique Medicare patients seen by the 
MIPS eligible clinician or group during 
the second 12-month segment of the 
eligibility period which spans from the 
last 4 months of a calendar year prior to 
the performance period followed by the 
first 8 months of the performance period 
in the next calendar year (September 1, 
2017 to August 31, 2018 for the 2018 
MIPS performance period), to identify 
MIPS eligible clinicians for calculation 
of the complex patient bonus. This date 
range aligns with the second low- 
volume threshold determination and 
also represents care provided during the 
performance period. 

We proposed to multiply the dual 
eligible ratio by 5 points to calculate a 
complex patient bonus for each MIPS 
eligible clinician. For example, a MIPS 
eligible clinician who sees 400 patients 
with dual eligible status out of 1,000 
total Medicare patients seen during the 
second 12-month segment of the 
eligibility period would have a complex 
patient ratio of 0.4, which would be 
multiplied by 5 points for a complex 
patient bonus of 2 points toward the 
final score. We believe this approach 
would be simple to explain and would 
be available to all clinicians who care 
for dual eligible beneficiaries. We also 
believed a complex patient bonus 
ranging from 1 to 5 points (with most 
MIPS eligible clinicians receiving a 
bonus between 1 and 3 points) would be 
appropriate because, in our analysis, we 
estimated differences in performance 
between the 1st and 4th quartiles of 
dual eligible ratios to be approximately 
3 points for individuals and 
approximately 6 points for groups. A 
bonus of less than 5 points would help 
to mitigate the impact of caring for 
patients with social risk factors while 
not masking poor performance. Using 
this approach, we estimated that the 
bonus would range from 0.45 (first dual 
quartile) to 2.42 (fourth dual quartile) 
for individual reporters, and from 0.63 
(first dual quartile) to 2.19 (fourth dual 
quartile) for group reporters. Under this 
alternative option, we would also 
include the complex patient bonus in 
the calculation of the final score. We 
proposed that if the result of the 
calculation is greater than 100 points, 
then the final score would be capped at 
100 points (82 FR 30140). We sought 
comments on our proposed bonus for 
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complex patients based on average HCC 
risk scores, and our alternative option 
using a ratio of dual eligible patients in 
lieu of average HCC risk scores. We 
reiterated that the complex patient 
bonus is intended to be a short-term 
solution, which we plan to revisit on an 
annual basis, to incentivize clinicians to 
care for patients with medical 
complexity. We noted that we may 
consider alternate adjustments in future 
years after methods that more fully 
account for patient complexity in MIPS 
have been developed. We also requested 
comments on alternative methods to 
construct a complex patient bonus. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Several commenters 
requested that CMS base the complex 
patient bonus on both HCC risk scores 
and dual eligibility. The commenters 
expressed the belief that both of these 
indicators capture important aspects of 
patient risk, and together provide a 
more complete picture. The commenters 
suggested that CMS apply a complex 
patient bonus if a MIPS eligible 
clinician meets a defined threshold for 
either HCC risk scores or proportion of 
patients who are dual eligible. One 
commenter requested that CMS provide 
separate bonuses based on HCC risk 
scores and the proportion of patients 
who are dual eligible. 

Response: We appreciate these 
comments and have decided to finalize 
a modified complex patient bonus 
which will be added to the final score 
that includes the sum of the average 
HCC risk scores and proportion of dual 
eligible beneficiaries (multiplied by 5 
points), subject to a 5-point cap. We 
believe combining these two indicators 
is appropriate because, while these two 
indicators are correlated (with a 
correlation coefficient of 0.487 based on 
our updated model, which includes 
2016 PQRS data and the cost 
performance category weighted at 10 
percent of the final score), they are not 
interchangeable. We believe adding 
these two indicators together recognizes 
the strengths of both approaches, as well 
as the limitations of either approach in 
fully accounting for patient complexity. 
We believe including both indicators 
will account for MIPS eligible clinicians 
who see medically complex patients but 
do not see many patients who are dual 
eligible, as well as MIPS eligible 
clinicians who see dual eligible patients 
but do not see many medically complex 
patients as defined by HCC risk scores. 

As discussed later in this section, a 5- 
point cap was requested by several 
commenters. While we did not want to 
mask poor performance, we believe 

raising the cap to 5 points could be 
supported by the data and would align 
with the small practice bonus. Using our 
proposed scoring model, we observed a 
decrease in simulated scores of 
approximately 4 points (for individuals 
who report 6 or more quality measures) 
and approximately 5 points (for groups) 
from the top quartile to the bottom 
quartile for the average patient HCC risk 
score. Our updated model showed 
similar distribution. We believe that the 
3-point cap we proposed was justified 
in order to not mask poor performance, 
given the differences in quartiles scores, 
and we believe a cap of 5 points could 
also be supported. Using our updated 
scoring model (described in the 
regulatory impact analysis section VI.D 
of this final rule with comment period), 
we estimate a decrease in simulated 
scores of 5.4 points (for individuals who 
report 6 or more quality measures) and 
4.5 points (for groups) from the top 
quartile to the bottom quartile for the 
average patient HCC risk scores and 4.8 
points (for individuals who report 6 or 
more quality measures) and 4.5 points 
(for groups) from the top quartile to the 
bottom quartile for the dual eligible 
ratio. Therefore, we believe a cap for the 
complex patient bonus of 5 points is 
supported by this updated data with 
slightly higher differences in 
performance based on HCC risk scores 
and dual eligibility. 

We do not believe that adopting a 
threshold is appropriate at this time 
because it would add additional 
complexity. In addition, a threshold 
would likely create an artificial ‘‘cliff,’’ 
where MIPS eligible clinicians just 
above the threshold would receive a 
bonus while those just below the 
threshold would not, even though the 
differences in patient populations 
between these two groups may be very 
minimal. We also believe that separate 
bonuses for complex patients (as 
opposed to a single combined score) 
may add unnecessary confusion to MIPS 
eligible clinicians. 

Comment: Many commenters 
supported the complex patient bonus 
but requested that CMS increase the 
maximum number of points for the 
bonus. Most of these commenters 
supported a cap of 5 points. The 
commenters expressed the belief that 
MIPS eligible clinicians should have the 
opportunity to receive as many points 
for the complex patient bonus as they 
receive for the small practice bonus 
because commenters believe patient 
complexity can have as much of an 
impact on performance as practice size. 
The commenters furthermore believe 
that a bonus of only 1 to 3 points would 
have only a modest impact on the final 

score. A few commenters requested that 
CMS adopt the same cap for HCC risk 
scores that is used in the Next 
Generation ACO Model or Shared 
Savings Program, where the HCC risk 
score cannot increase by more than 3 
percent. 

Response: We acknowledge the 
commenters’ concern that a 3-point cap 
would have only a modest impact on 
the final score and would not be aligned 
with the small practice bonus. For the 
reasons described earlier, we believe a 
5-point cap for the complex patient 
bonus is justified and are finalizing it 
for the 2020 MIPS payment year. We 
think the 5 points will have slightly 
more impact on the final score (while 
not masking poor performance) and is 
justified by the data. In response to 
comments to adopt the cap used in the 
Next Generation ACO Model or Shared 
Savings Program, we note that we are 
not currently measuring increases in 
HCC risk scores over time but will 
evaluate any impacts on diagnosis 
coding should the complex patient 
bonus continue. 

Comment: Many commenters 
supported CMS’s proposal to apply a 
complex patient bonus to the final score 
based on HCC risk scores. The 
commenters agreed that the complex 
patient bonus will help address the 
resources needed to treat complex 
patients, without masking clinician 
performance. Furthermore, the 
commenters believe that the complex 
patient bonus will help protect access to 
care and offset incentives to avoid 
treating the sickest patients. The 
commenters supported HCC risk scores 
as a valid proxy for medical complexity, 
believing that it is familiar to 
stakeholders. 

Response: We appreciate the support 
of commenters for the proposed 
complex patient bonus for the 2020 
MIPS payment year. We continue to 
believe HCC risk scores is a valid 
complex patient indicator and will be 
incorporating this into the complex 
patient bonus along with the dual 
eligible ratio, for the reasons described 
earlier. As we stated in the CY 2018 
Quality Payment Program proposed 
rule, we intend to monitor the effect of 
the complex patient bonus and revisit 
future adjustments or the continued 
need for an extension of the bonus 
through rulemaking. 

Comment: Several commenters 
supported CMS’s proposal to apply a 
complex patient bonus but expressed 
the belief that the bonus, particularly 
when combined with other bonuses at 
the performance category level and at 
the final score level, creates confusion 
for MIPS eligible clinicians. 
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Commenters urged CMS to align our 
approaches across these various bonuses 
as much as possible to enhance stability 
and predictability for MIPS eligible 
clinicians. Several commenters 
requested that CMS extend the complex 
patient bonus to future years, in order 
to increase stability in the Quality 
Payment Program and to help MIPS 
eligible clinicians better predict which 
bonuses they will receive. The 
commenters expressed the belief that 
modifying bonus points each year will 
add complexity to the program and 
increase confusion for MIPS eligible 
clinicians. 

Response: We acknowledge the need 
for simplicity and predictability in our 
MIPS scoring policies. For the reasons 
described earlier in this final rule 
comment period, we are modifying the 
complex patient bonus to incorporate 
dual eligibility and HCC risk scores with 
a 5-point cap to better align with the 
small practice bonus. We also agree 
with commenters that, to the extent 
possible, we should try to maintain 
stability over time in our approach to 
account for social risk in order to 
minimize confusion and complexity for 
MIPS eligible clinicians. However, as 
we note earlier in this final rule with 
comment period, we intend this 
complex patient bonus as a short-term 
solution to account for risk factors in 
MIPS as we continue to evaluate 
ongoing research in this area as well as 
review available data to support various 
approaches to accounting for risk 
factors. We plan to review results of 
implementation of the complex patient 
bonus in the 2020 MIPS payment year, 
as well as available reports, and as 
appropriate, update our approach to 
accounting for risk factors. 

Comment: A few commenters 
expressed support for CMS’s alternative 
approach to calculate a complex patient 
bonus based on proportion of patients 
who are dual eligible. The commenters 
supported dual eligibility as a proxy for 
social risk factors, an approach that is 
currently used in the Medicare 
Advantage star ratings methodology. 
The commenters stated that dual 
eligible patients are a high-cost, high- 
risk population, and, therefore, the 
proportion of patients who are dual 
eligible is an appropriate indicator of 
social risk. The commenters further 
expressed concern with limitations in 
using HCC risk scores, which they 
believe are subject to variations in 
coding practices. 

Response: We thank the commenters 
for their support. We agree that dual 
eligibility is an appropriate indicator, 
and for the reasons explained 
previously, we are including a dual 

eligibility ratio in the calculation of the 
complex patient bonus. 

Comment: Some commenters who 
supported CMS’s proposal to apply a 
complex patient bonus based on HCC 
risk scores pointed out some limitations 
in using HCC risk scores for this 
purpose for our consideration as we 
consider alternate methods in future 
years. For example, some commenters 
expressed the belief that HCC risk scores 
are subject to differences in coding, 
rather than being completely tied to 
patient complexity. A few commenters 
stated that HCC risk scores are of 
limited value due to the inadequacy of 
coding systems. For example, a few 
commenters noted that inadequate 
coding exists for behavioral health 
conditions, oncology, pediatrics, and 
rare diseases. Further, the commenters 
expressed the belief that, even though 
HCC risk scores include dual eligibility 
as one component, they do not 
adequately capture social determinants 
of health. Some commenters further 
pointed out that in the VM program, 
clinicians who cared for patients with 
high HCC risk scores were more likely 
to receive negative payment 
adjustments. A few commenters urged 
CMS to identify appropriate adjustment 
mechanisms for quality measures in 
addition to the complex patient bonus. 

Response: We understand that HCC 
risk scores have some limitations, 
particularly in that the HCC values 
depends on coding to capture medical 
complexity and coding may not capture 
all of a patient’s medical conditions. 
However, we are unaware of other 
options that are readily available that 
would be a more complete index of a 
patient’s medical complexity. We have 
decided to pair the HCC risk score with 
the proportion of dual eligible patients 
to create a more complete complex 
patient indicator than can be captured 
using HCC risk scores alone. We note 
that the complex patient bonus would 
be available to all MIPS eligible 
clinicians who submit data on at least 
one measure or activity in a 
performance category, unlike in the VM 
program, which limits the bonus for 
caring for high-risk beneficiaries to 
clinicians who qualify for upward 
adjustments. We will evaluate 
additional options in future years in 
order to better account for social risk 
factors while minimizing unintended 
consequences. 

Comment: One commenter urged 
CMS to look to POS codes (POS 31 SNF; 
POS 32 NF) to provide further 
granularity in assessing the complexity 
of clinicians’ patient populations given 
the complexity of populations in these 
settings. 

Response: We thank the commenter 
for this suggestion. We take into 
consideration better accounting for the 
complexity of patients in these facility 
settings in future rulemaking. 

Comment: One commenter requested 
that the complex patient bonus be 
determined based on new patient 
relationship codes, with a field to 
document patient complexity. 

Response: Thank you for this 
comment. We do not believe it is 
feasible to include patient complexity 
with patient relationship codes at this 
time, but we will take it into 
consideration in future rulemaking. 

Comment: A few commenters 
suggested that CMS offer education to 
MIPS eligible clinicians on appropriate 
coding practices to enhance the validity 
of HCC risk scores. 

Response: Our intent in adopting a 
methodology for the complex patient 
bonus based on HCC risk scores is to 
capture differences in patient 
complexity, rather than differences in 
clinician coding practices. We are aware 
that variations in coding practices may 
impact HCC risk scores, but are unaware 
of other readily available indicators that 
would better capture medical 
complexity. We intend to provide 
guidance to MIPS eligible clinicians on 
calculation of the complex patient 
bonus. As described earlier, we are also 
incorporating proportion of dual eligible 
beneficiaries in to the complex patient 
bonus and plan to develop appropriate 
educational materials. 

Comment: Several commenters did 
not support the proposed complex 
patient bonus for the 2020 MIPS 
payment year. Several commenters 
expressed the belief that the proposed 
approach is too complex, while others 
stated that because CMS have not yet 
identified an ideal method to adjust for 
patient complexity, CMS should delay 
any bonus at this time. A few 
commenters expressed the belief that 
implementing a complex patient bonus 
that CMS plans to modify in future 
years will add unnecessary confusion 
for MIPS eligible clinicians. A few 
commenters stated that all of the various 
bonuses available under MIPS add a 
great deal of complexity and uncertainty 
to the program. One commenter stated 
that HCC risk scores tend to be lower for 
rural practices, citing MedPAC’s 2012 
report on rural providers. 

Response: While we work with 
stakeholders to identify a more 
comprehensive, long-term approach to 
account for social risk factors, we 
continue to believe a short-term strategy 
for the Quality Payment Program based 
on data we have available to us is 
appropriate, despite its limitations, to 
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address the impact of patient 
complexity. We are also finalizing a 
revised complex patient bonus based on 
HCC risk scores and dual eligibility with 
a 5-point cap for reasons described 
earlier. We intend to identify additional 
ways we can minimize complexity in 
our approach to accounting for social 
risk factors in future rulemaking. We 
also intend to monitor for any 
disparities in HCC risk scores based on 
whether a practice is located in a rural 
area, but in the meantime, we are also 
incorporating a dual eligibility 
component to the complex patient 
bonus which we believe will mitigate 
some concerns about basing the 
complex patient bonus on HCC risk 
scores alone. 

Comment: Several commenters did 
not support the use of dual eligibility for 
calculating a complex patient bonus. 
For example, several commenters 
expressed their belief that dual 
eligibility is not a good proxy for social 
risk factors. The commenters pointed 
out that Medicaid eligibility varies by 
state, particularly based on recent trends 
in Medicaid expansion. A few 
commenters stated that HCC risk scores 
are a more familiar concept to MIPS 
eligible clinicians than dual eligibility. 

Response: We continue to believe that 
dual eligibility is a valid proxy for social 
risk factors which impacts performance 
in MIPS, which has been used to 
account for social risk in other CMS 
programs, such as Medicare Advantage 
star ratings. We note that HCC risk 
scores include dual eligibility as one 
factor; however, we acknowledge that 
these two indicators are not 
interchangeable (correlation coefficient 
of 0.487) as HCC risk scores also include 
other aspects of social complexity (such 
as medical diagnoses). We are aware 
that dual eligibility may vary by state, 
and we plan to continue to monitor 
alternative approaches to accounting for 
social risk in the future. 

Comment: One commenter requested 
that CMS use data from the performance 
period rather than prospective data 
because this approach does not account 
for new diagnoses. 

Response: As we discussed above, 
Medicare Advantage uses prior year 
diagnoses to set rates prospectively 
every year and we have employed this 
approach in the VM (77 FR 69317 
through 69318). While using data from 
a prior period may not capture any new 
diagnoses for a patient, it also mitigates 
the risk of ‘‘upcoding’’ which could 
happen if concurrent risk adjustments 
were incorporated. 

Comment: One commenter requested 
that CMS provide information on the 
number of MIPS eligible clinicians who 

would be eligible for a complex patient 
bonus under each of the two options, as 
well as the overlap between the two. 

Response: Under both options, all 
MIPS eligible clinicians would receive a 
complex patient bonus as long as they 
submit data on at least one measure or 
activity in a performance category; 
however, those with higher complexity 
would receive a higher bonus score. 
Based on our updated analysis, we 
estimate the median complex patient 
bonus would be just under 3 points 
(2.97). Additional information can be 
found in Table 27 of this final rule with 
comment period. 

Comment: Several commenters 
suggested additional risk factors to 
consider for bonuses. Several 
commenters requested that CMS 
incorporate a bonus for MIPS eligible 
clinicians who care for American 
Indian/Alaska Native patients because 
these patients tend to be more complex, 
with a greater disease burden, and 
because clinicians caring for these 
patients tend to have decreased 
resources. The commenters also 
requested that CMS provide bonus 
points based on frailty, Adverse 
Childhood Events (ACE), social risk 
factors, and other factors not currently 
captured in the HCC risk score 
methodology. Several commenters 
offered suggestions for future 
enhancements of the complex patient 
bonus to ensure that it achieves the 
goals CMS has outlined while reducing 
confusion and complexity for MIPS 
eligible clinicians wherever possible. 
The commenters acknowledged that the 
proposed approach has several 
limitations that must be addressed over 
time. The commenters urged CMS to use 
the first year of the complex patient 
bonus to monitor the impact of the 
complex patient bonus, receive feedback 
from stakeholders, and explore more 
appropriate methods of accounting for 
patient complexity, while continuing to 
monitor reports released by NQF, ASPE, 
and others. The commenters also 
requested that CMS identify ways to 
better account for certain patient 
populations, such as patients with rare 
diseases. 

Response: We appreciate these 
comments suggesting ways that we can 
continue to enhance the complex 
patient bonus. We intend to explore 
additional risk factors, as appropriate, as 
we consider approaches to account for 
social risk in the future in the Quality 
Payment Program. As noted in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30135), our goals 
for the complex patient bonus are (1) to 
protect access to care for complex 
patients and provide them with 

excellent care; and (2) to avoid placing 
MIPS eligible clinicians who care for 
complex patients at a potential 
disadvantage while we review the 
completed studies and research to 
address the underlying issues. Keeping 
these goals in mind, we also recognize 
the value of maintaining stability 
wherever possible to reduce clinician 
confusion. Therefore, we intend to take 
into consideration feedback we have 
received as we consider approaches to 
account for social risk in future years 
that minimize confusion and 
complexity in the Quality Payment 
Program. 

Comment: One commenter suggested 
that CMS provide an exclusion to the 
Quality Payment Program for clinicians 
who treat complex patients because 
such an exclusion would reduce 
unnecessary risks and uncertainties for 
MIPS eligible clinicians and impact 
treatment access. 

Response: We do not have statutory 
authority to exclude MIPS eligible 
clinicians based on patient complexity. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal with modification for the 
2020 MIPS payment year. We are 
finalizing at § 414.1380(c)(3) a complex 
patient bonus for MIPS eligible 
clinicians, groups, APM Entities, and 
virtual groups that submit data for at 
least one MIPS performance category 
during the applicable performance 
period, which will be added to the final 
score. We are finalizing at 
§ 414.1380(c)(3)(i) to calculate the 
complex patient bonus for MIPS eligible 
clinicians and groups by adding the 
average HCC risk score to the dual 
eligible ratio, based on full benefit and 
partial benefit dual eligible 
beneficiaries, multiplied by 5. We are 
finalizing at § 414.1380(c)(3)(ii) to 
calculate the complex patient bonus for 
APM Entities and virtual groups by 
adding the beneficiary weighted average 
HCC risk score for all MIPS eligible 
clinicians, and if technically feasible, 
TINs for models and virtual groups 
which rely on complete TIN 
participation, within the APM Entity or 
virtual group, respectively, to the 
average dual eligible ratio for all MIPS 
eligible clinicians, and if technically 
feasible, TINs for models and virtual 
groups which rely on complete TIN 
participation, within the APM Entity or 
virtual group, respectively, multiplied 
by 5. We will calculate the average HCC 
risk score and dual eligible ratio as 
described in the proposed rule (82 FR 
30138 through 30139). We are finalizing 
at § 414.1380(c)(3)(iii) that the complex 
patient bonus cannot exceed 5 points. 
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10 Groups must have at least 25 clinicians to 
participate in Web Interface. 

Using our scoring model, we estimate 
that the average complex patient bonus 
will range from 2.52 in the first HCC 
quartile to 3.72 in the highest HCC 

quartile for all MIPS eligible clinicians. 
Table 27 includes the distribution for 
the complex patient bonus under our 
final policy, along with bonuses based 

on the proposed approach (based on 
HCC risk scores only) and the alternate 
approach (based on dual eligible ratio). 

TABLE 27—ESTIMATED COMPLEX PATIENT BONUS FOR FINALIZED, PROPOSED, AND ALTERNATE APPROACH 

HCC bonus * 
(2018 QPP 

proposed rule) 

Dual bonus ** 
(2018 QPP 

proposed rule 
alternate pro-

posal) 

HCC + dual 
bonus 

(final policy) 

HCC Quartile 

Quartile 1—Lowest Average HCC Score .................................................................................... 1.26 1.33 2.52 
Quartile 2 ..................................................................................................................................... 1.51 1.56 3.06 
Quartile 3 ..................................................................................................................................... 1.63 1.81 3.43 
Quartile 4—Highest Average HCC Score ................................................................................... 1.86 1.97 3.72 

Dual Eligible Quartile 

Quartile 1—Low Proportion of Dual Eligible ................................................................................ 1.42 0.84 2.19 
Quartile 2 ..................................................................................................................................... 1.54 1.36 2.85 
Quartile 3 ..................................................................................................................................... 1.68 2.01 3.68 
Quartile 4—Highest Proportion of Dual Eligible .......................................................................... 1.64 2.46 4.02 

* Includes a 3-point cap. 
** Calculated as dual eligible ratio times 5. 

(c) Small Practice Bonus for the 2020 
MIPS Payment Year 

Eligible clinicians and groups who 
work in small practices are a crucial 
part of the health care system. The 
Quality Payment Program provides 
options designed to make it easier for 
these MIPS eligible clinicians and 
groups to report on performance and 
quality and participate in advanced 
alternative payment models for 
incentives. We have heard directly from 
clinicians in small practices that they 
face unique challenges related to 
financial and other resources, 
environmental factors, and access to 
health information technology. We 
heard from many commenters that the 
Quality Payment Program gives an 
advantage to large organizations because 
such organizations have more resources 
invested in the infrastructure required 
to track and report measures to MIPS. 
We also observed that, based on our 
scoring model, which is described in the 
regulatory impact analysis in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30233 through 
30241), practices with more than 100 
clinicians may perform better in the 
Quality Payment Program, on average, 
compared to smaller practices. We 
believe this trend is due primarily to 
two factors: participation rates and 
submission mechanism. Based on the 
most recent PQRS data available, 
practices with 100 or more MIPS 
eligible clinicians have participated in 
the PQRS at a higher rate than small 
practices (99.4 percent compared to 69.7 

percent, respectively). As we indicate in 
our regulatory impact analysis in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30233 through 
30241), we believe participation rates 
based only on historic 2015 quality data 
submitted under PQRS significantly 
underestimate the expected 
participation in MIPS particularly for 
small practices. Therefore, we have 
modeled the regulatory impact analysis 
using minimum participation 
assumptions of 80 percent and 90 
percent participation for each practice 
size category (1–15 clinicians, 16–24 
clinicians, 25–99 clinicians, and 100 or 
more clinicians). However, even with 
these enhanced participation 
assumptions, MIPS eligible clinicians in 
small practices would have lower 
participation in MIPS than MIPS 
eligible clinicians in larger practices 
have had in PQRS, as 80 or 90 percent 
participation is still much lower than 
the 99.4 percent PQRS participation for 
MIPS eligible clinicians in practices 
with 100 or more clinicians. 

In addition, the most recent PQRS 
data (from CY 2016) indicates practices 
with 100 or more MIPS eligible 
clinicians are more likely to report as a 
group, rather than individually, which 
reduces burden to individuals within 
those practices due to the unified nature 
of group reporting. Specifically, 62.1 
percent of practices with 100 or more 
MIPS eligible clinicians have reported 
via CMS Web Interface (either through 
the Shared Savings Program or as a 
group practice) compared to 22.4 
percent of small practices (the CMS Web 

Interface reporting mechanism is only 
available to small practices participating 
in the Shared Savings Program or Next 
Generation ACO Model).10 

These two factors have financial 
implications based on the MIPS scoring 
model described in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30233 through 30241). Looking at the 
combined impact performance, we 
observed consistent trends for small 
practices in various scenarios. A 
combined impact of performance 
measurement looks at the aggregate net 
percent change (the combined impact of 
MIPS negative and positive 
adjustments). The MIPS payment 
adjustment is connected to the final 
score because final scores below the 
performance threshold receive a 
negative MIPS payment adjustment and 
final scores above the performance 
threshold receive a positive MIPS 
payment adjustment. In analyzing the 
combined impact performance, we see 
MIPS eligible clinicians in small 
practices consistently have a lower 
combined impact performance than 
larger practices based on actual 
historical data and after we apply the 80 
and 90 percent participation 
assumptions. 

Due to these challenges, we proposed 
an adjustment to the final score for 
MIPS eligible clinicians in small 
practices (referred to herein as the 
‘‘small practice bonus’’) to recognize 
these barriers and to incentivize MIPS 
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11 Assuming the small practice did not submit 
data for the advancing care information 
performance category and applied for the hardship 
exception and had the advancing care information 
performance category weight redistributed to the 
quality performance category, the small practice 
would have a final score with 75 percent weight 
from the quality performance category score, 15 
percent from improvement activities, and 10 
percent from cost. With the proposed scoring for 
small practices, submitting one measure one time 
would provide at least 3 measure achievement 
points out of 60 total available measure points. 
With 75 percent quality performance category 
weight, each quality measure would be worth at 
least 3.75 points towards the final score. ((3/60) × 
75% × 100 = 3.75 points). For improvement 
activities, each medium weighted activity is worth 
20 out of 40 possible points which translates to 7.5 
points to the file score. (20/40) × 15% × 100 = 7.5 
points). The final score would be at least 3.75 
points for quality + 7.5 points for improvement 
activities + 5 point small practice bonus which 
equals 16.5 points without considering cost or the 
complex patient bonus. 

eligible clinicians in small practices to 
participate in the Quality Payment 
Program and to overcome any 
performance discrepancy due to 
practice size (82 FR 30139 through 
30140). To receive the small practice 
bonus, we proposed that the MIPS 
eligible clinician must participate in the 
program by submitting data on at least 
one performance category in the 2018 
MIPS performance period. Therefore, 
MIPS eligible clinicians would not need 
to meet submission requirements for the 
quality performance category in order to 
receive the bonus (they could instead 
submit improvement activities or 
advancing care information measures 
only or submit fewer than the required 
number of measures for the quality 
performance category). Additionally, we 
proposed that group practices, virtual 
groups, or APM Entities that consist of 
a total of 15 or fewer clinicians may 
receive the small practice bonus. 

We proposed at § 414.1380(c)(4) to 
add a small practice bonus of 5 points 
to the final score for MIPS eligible 
clinicians who participate in MIPS for 
the 2018 MIPS performance period and 
are in small practices, virtual groups, or 
APM Entities with 15 or fewer 
clinicians (the entire virtual group or 
APM Entity combined must include 15 
or fewer clinicians to qualify for the 
bonus). We proposed in the CY 2018 
Quality Payment Program proposed rule 
that if the result of the calculation is 
greater than 100 points, then the final 
score would be capped at 100 points (82 
FR 30140). This bonus is intended to be 
a short-term strategy to help small 
practices transition to MIPS; therefore, 
we proposed the bonus only for the 
2018 MIPS performance period (2020 
MIPS payment year) and will assess on 
an annual basis whether to continue the 
bonus and how the bonus should be 
structured. 

We invited public comment on our 
proposal to apply a small practice bonus 
for the 2020 MIPS payment year. 

We also considered applying a bonus 
for MIPS eligible clinicians that practice 
in either a small practice or a rural area. 
However, on average, because we saw 
less than a 1-point difference between 
scores for MIPS eligible clinicians who 
practice in rural areas and those who do 
not, we did not propose a bonus for 
those who practice in a rural area, but 
plan to continue to monitor the Quality 
Payment Program’s impacts on the 
performance of those who practice in 
rural areas. We also sought comment on 
the application of a rural bonus in the 
future, including available evidence 
demonstrating differences in clinician 
performance based on rural status. If we 
implement a bonus for practices located 

in rural areas, we would use the 
definition for rural specified in section 
II.C.1.d. of this final rule with comment 
period for individuals and groups 
(including virtual groups). 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Many commenters 
supported the proposed small practice 
bonus for the 2020 MIPS payment year. 
The commenters expressed the belief 
that this bonus will help address the 
particular challenges that small 
practices experience in participating in 
MIPS, including the resources needed to 
create an infrastructure to meet MIPS 
reporting requirements. Several 
commenters believe that the small 
practice bonus will help to encourage 
small practices to participate in MIPS. A 
few commenters supported the 
application of the small practice bonus 
to group practices, virtual groups, and 
APM Entities. 

Response: We thank commenters for 
their support. We agree that the small 
practice bonus will help to alleviate the 
impact of some of the particular 
challenges that small practices 
experience in participating in MIPS on 
performance, and believe that the bonus 
will help incentivize these practices to 
participate in MIPS. 

Comment: A few commenters 
requested that CMS extend the small 
practice bonus to future years of MIPS 
to maintain stability. One commenter 
requested that CMS reevaluate the small 
practice bonus in future years to ensure 
that it is sufficient to overcome any 
discrepancies due to practice size. 

Response: We are finalizing the small 
practice bonus for the 2020 MIPS 
payment year only. We intend to 
continue to evaluate options to address 
challenges small practices face to 
participate in MIPS in future 
rulemaking, including continuation of 
the small practice bonus, as appropriate. 

Comment: A few commenters 
expressed the belief that some practices 
may not meet the definition of a small 
practice due to the use of part-time, 
temporary staff that will cause them to 
exceed the 15-clinician threshold. One 
commenter suggested that CMS revise 
the definition of a small practice to 
include full-time employees only. One 
commenter requested that CMS expand 
the small practice bonus to practices of 
16 to 24 clinicians. 

Response: We thank the commenters 
for alerting us to this potential 
limitation in our definition of a small 
practice, and we will monitor the 
impact of part-time and temporary staff 
to determine whether we should 
propose changes to the small practice 

bonus in future rulemaking. However, 
we also believe it is important to 
maintain consistency within the Quality 
Payment Program, so we intend to align 
this bonus with our definition of small 
practices under § 414.1305. In addition, 
we have not seen the same 
discrepancies in simulated MIPS final 
scores among practices of 16–24 
clinicians that we have observed for 
practices of 15 or fewer clinicians. 

Comment: One commenter suggested 
that CMS reduce the small practice 
bonus to 3 points, instead of 5 points. 
The commenter expressed the belief that 
the small practice bonus represented too 
great a proportion of the performance 
threshold (5 points of the proposed 15- 
point performance threshold which 
represents 30 percent of the points). 

Response: We believe a bonus of 5 
points is appropriate to acknowledge 
the challenges small practices face in 
participating in MIPS, and to help them 
achieve the performance threshold 
finalized at section II.C.8.c. of this final 
rule with comment period at 15 points 
for the 2020 MIPS payment year, as this 
bonus represents one-third of the total 
points needed to meet or exceed the 
performance threshold and receive a 
neutral or positive payment adjustment. 
With a small practice bonus of 5 points, 
small practices could achieve this 
performance threshold by reporting 3 
quality measures or 1 quality measure 
and 1 medium weighted improvement 
activity.11 

Comment: One commenter suggested 
that CMS require small practices to 
report on at least 2 performance 
categories in order to receive the small 
practice bonus. 

Response: We continue to believe that 
it is appropriate to require MIPS eligible 
clinicians to report on only one 
performance category in order to receive 
the small practice bonus because we 
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want to encourage small practices to 
participate in MIPS and we are still in 
a transition phase. We may reconsider 
the need for the bonus or augment 
requirements for small practices to 
receive the small practice bonus in 
future rulemaking. 

Comment: Some commenters did not 
support the small practice bonus as 
proposed. Some commenters expressed 
the belief that CMS should instead focus 
on providing technical assistance to 
small and rural practices who may 
struggle to meet MIPS reporting 
requirements. One commenter suggested 
that CMS calculate different 
performance thresholds based on 
practice size. A few commenters 
expressed the belief that the small 
practice bonus, along with additional 
available bonuses, may make it difficult 
for other MIPS eligible clinicians to 
succeed in MIPS and earn a positive 
adjustment. One commenter expressed 
the belief that small practices can be 
competitive in MIPS by participating in 
a virtual group or reporting quality 
measures above the minimum number. 
Another commenter expressed the belief 
that the small practice bonus is not 
sufficient to overcome the disparities 
small practices face to succeed in MIPS. 

Response: We intend to explore other 
approaches to account for the impact of 
practice size on MIPS performance in 
future rulemaking as well as monitor for 
any unintended consequences of the 
bonus in the MIPS program, including 
impact on MIPS eligible clinicians who 
are not in small practices. We are not 
able to create different performance 
thresholds based on practice size 
because we believe section 1848(q)(6)(D) 
of the Act requires us to establish one 
performance threshold applicable to all 
MIPS eligible clinicians for a year. We 
believe that technical support is critical 
for the success of small practices in 
reporting for MIPS, but we also believe 
that a bonus is appropriate at this time 
due to the discrepancies in performance 
we observed for clinicians in small 
practices as compared with clinicians in 
practices with 100 or more clinicians. 
We have launched the Small, 
Underserved, and Rural Support 
initiative, a 5-year program, to provide 
technical support to MIPS eligible 
clinicians in small practices. The 
program provides assistance to practices 
in selecting and reporting on quality 
measures, education and outreach, and 
support for optimizing health 
information technology. 

Comment: Several commenters 
requested that CMS implement a similar 
bonus for rural practices. The 
commenters noted that not all rural 
practices meet the definition of a small 

practice, but these practices face unique 
challenges in meeting MIPS reporting 
requirements. For example, the 
commenters expressed the belief that 
rural practices face particular challenges 
in adopting health information 
technology. Commenters further noted 
that rural practices lack resources to 
help achieve high performance on 
quality measures. One commenter 
expressed the belief that relying on data 
from preceding programs such as PQRS 
and the VM to estimate the impact of 
rural status on performance may 
provide an incomplete picture due to 
low participation rates for rural 
practices in these legacy programs. One 
commenter expressed the belief that a 
rural practice bonus may signal that 
quality standards for patients in rural 
areas do not need to be as high as those 
for patients in non-rural areas. 

Response: As we discussed in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30140), we 
observed that performance for rural 
MIPS eligible clinicians is very similar 
to performance for non-rural MIPS 
eligible clinician once we account for 
practice size, so we do not believe a 
bonus for MIPS eligible clinicians 
practicing in a rural setting is 
appropriate at this time. We 
acknowledge that legacy program data 
may not provide a complete picture of 
MIPS participation rates for practices 
located in rural areas. We will continue 
to monitor impacts of rural status on 
performance in the MIPS program and 
if warranted, propose adjustments 
through future rulemaking. 

Final Action: After consideration of 
the public comments, we are finalizing 
at § 414.1380(c)(4) our proposal to add 
a small practice bonus of 5 points to the 
final score for MIPS eligible clinicians, 
groups, APM Entities, and virtual 
groups that meet the definition of a 
small practice as defined at § 414.1305 
and submit data on at least one 
performance category in the 2018 
performance period. 

We seek comment on approaches to 
better align final score and performance 
category level bonuses for simplicity in 
future rulemaking. 

(2) Final Score Calculation 
We proposed a formula for the final 

score calculation for MIPS eligible 
clinicians, groups, virtual groups, and 
APM Entities at § 414.1380(c), which 
includes the proposed complex patient 
and small practice bonuses. We also 
proposed to revise the policy finalized 
in the CY 2017 Quality Payment 
Program final rule to assign MIPS 
eligible clinicians with only 1 scored 
performance category a final score that 

is equal to the performance threshold 
(81 FR 77326 through 77328) (we noted 
that we inadvertently failed to codify 
this policy in § 414.1380(c)). We 
proposed this revision to the policy to 
account for our proposal in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30144 through 30146) for 
extreme and uncontrollable 
circumstances which, if finalized, could 
result in a scenario where a MIPS 
eligible clinician is not scored on any 
performance categories. To reflect this 
proposal, we proposed to add to 
§ 414.1380(c) that a MIPS eligible 
clinician with fewer than 2 performance 
category scores would receive a final 
score equal to the performance 
threshold. 

With the proposed addition of the 
complex patient and small practice 
bonuses, we also proposed to strike the 
following phrase from the final score 
definition at § 414.1305: ‘‘The final 
score is the sum of each of the products 
of each performance category score and 
each performance category’s assigned 
weight, multiplied by 100.’’ We believed 
this portion of the definition would be 
incorrect and redundant of the proposed 
revised regulation at § 414.1380(c). 

We requested public comment on the 
proposed final score methodology and 
associated revisions to regulation text. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter supported 
the proposal for MIPS eligible clinicians 
who are scored on fewer than two 
performance categories to receive a final 
score equal to the performance 
threshold. 

Response: We thank the commenter 
for their support of our proposal. 

Comment: Several commenters 
expressed the belief that calculation of 
the final score is overly confusing for 
MIPS eligible clinicians. A few 
commenters suggested that CMS modify 
our scoring methodology so that 
performance category points are equal to 
points in the final score. This would 
mean that, for example, the advancing 
care information performance category 
total possible points would be 25 points 
which would be equal to the generally 
applicable weighting for the advancing 
care information performance category 
of 25 points. 

Response: Simplification in scoring is 
a core goal of the MIPS program so that 
MIPS eligible clinicians can easily 
understand how the final score is 
calculated. In determining scoring 
policies for the MIPS program, we kept 
this goal in mind whenever possible. 
The weighting of performance categories 
can vary for different MIPS eligible 
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clinicians, such as when there are not 
sufficient measures or activities 
applicable and available to a clinician, 
and the performance categories are 
reweighted in their final score. For 
example, non-patient facing MIPS 
eligible clinicians can qualify for 
reweighting of the advancing care 
information performance category. If a 
non-patient facing MIPS eligible 
clinician does not submit advancing 
care information data, then the 
advancing care information performance 
category score would be redistributed to 
the quality performance category and 
non-patient facing MIPS eligible 
clinician would have a 75 percent 
weighting for quality instead of 50 
percent (see Table 28 of this final rule 
with comment period for the different 
potential redistribution combinations). 
Therefore, it is not possible to have a 
single scoring system that generates the 
exact number of points toward the final 
score. Instead, we have created a system 
where a clinician receives a 
performance category score and then 
that score is multiplied by the weight 
assigned to the performance category. 
We intend to continue to explore 
approaches to simplify MIPS scoring in 
future rulemaking. 

In the meantime, we seek comment on 
approaches to display scores and 
provide feedback to MIPS eligible 
clinicians in a way that MIPS eligible 
clinicians can easily understand how 
their scores are calculated, including 
how performance category scores are 
translated to a final score. We also seek 
comment on how to simplify the scoring 
system while still recognizing 
differences in clinician practices. 

Final Action: After consideration of 
public comments, we are finalizing the 
revisions to § 414.1380(c) and 
§ 414.1305 as proposed. 

(3) Final Score Performance Category 
Weights 

(a) General Weights 
Section 1848(q)(5)(E)(i) of the Act 

specifies weights for the performance 
categories included in the MIPS final 
score: In general, 30 percent for the 
quality performance category, 30 
percent for the cost performance 
category, 25 percent for the advancing 
care information performance category, 
and 15 percent for the improvement 
activities performance category. 
However, that section also specifies 
different weightings for the quality and 
cost performance categories for the first 
and second years for which the MIPS 
applies to payments. Section 
1848(q)(5)(E)(i)(II)(bb) of the Act 
specifies that for the transition year, not 
more than 10 percent of the final score 
will be based on the cost performance 
category, and for the 2020 MIPS 
payment year, not more than 15 percent 
will be based on the cost performance 
category. Under section 
1848(q)(5)(E)(i)(I)(bb) of the Act, the 
weight of the quality performance 
category for each of the first 2 years will 
increase by the difference of 30 percent 
minus the weight specified for the cost 
performance category for the year. 

In the CY 2017 Quality Payment 
Program final rule, we established the 
weights of the cost performance 
category as 10 percent of the final score 
(81 FR 77166) and the quality 
performance category as 50 percent of 
the final score (81 FR 77100) for the 
2020 MIPS payment year. While we 
proposed in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30047 through 30048) to change the 
weight of the cost performance category 
to zero percent and to change the weight 
of the quality performance category to 

60 percent for the 2020 MIPS payment 
year, we are finalizing a weight of 10 
percent for cost for the 2020 MIPS 
payment year, so the quality 
performance category weight will be 50 
percent (82 FR 30037 through 30038). 
We refer readers to sections II.C.6.b. and 
II.C.6.d. of this final rule with comment 
period for further information on the 
final policies related to the weight of the 
quality and cost performance categories, 
including our rationale for our 
weighting for each category. 

As specified in section 1848(q)(5)(E)(i) 
of the Act, the weights for the other 
performance categories are 25 percent 
for the advancing care information 
performance category and 15 percent for 
the improvement activities performance 
category. Section 1848(q)(5)(E)(ii) of the 
Act provides that in any year in which 
the Secretary estimates that the 
proportion of eligible professionals (as 
defined in section 1848(o)(5) of the Act) 
who are meaningful EHR users (as 
determined in section 1848(o)(2) of the 
Act) is 75 percent or greater, the 
Secretary may reduce the applicable 
percentage weight of the advancing care 
information performance category in the 
final score, but not below 15 percent. 
For more on our policies concerning 
section 1848(q)(5)(E)(ii) of the Act and 
a review of our proposal for reweighting 
the advancing care information 
performance category in the event that 
the proportion of MIPS eligible 
clinicians who are meaningful EHR 
users is 75 percent or greater starting 
with the 2019 MIPS performance 
period, we refer readers to section 
II.C.6.f.(5) of this final rule with 
comment period. 

Table 28 summarizes the weights 
specified for each performance category. 

TABLE 28—WEIGHTS BY MIPS PERFORMANCE CATEGORY 

Performance category 
Transition 

year 
(%) 

2020 MIPS 
payment year 

(%) 

2021 MIPS 
payment year 
and beyond 

(%) 

Quality .......................................................................................................................................... 60 50 30 
Cost .............................................................................................................................................. 0 10 30 
Improvement Activities ................................................................................................................. 15 15 15 
Advancing Care Information* ....................................................................................................... 25 25 25 

* As described in section II.C.6.f.(5) of this final rule with comment period, the weight for advancing care information could decrease (not below 
15 percent) starting with the 2021 MIPS payment year if the Secretary estimates that the proportion of physicians who are meaningful EHR users 
is 75 percent or greater. 

(b) Flexibility for Weighting 
Performance Categories 

Under section 1848(q)(5)(F) of the 
Act, if there are not sufficient measures 
and activities applicable and available 
to each type of MIPS eligible clinician 

involved, the Secretary shall assign 
different scoring weights (including a 
weight of zero) for each performance 
category based on the extent to which 
the category is applicable and for each 
measure and activity based on the 

extent to which the measure or activity 
is applicable and available to the type 
of MIPS eligible clinician involved. For 
the 2020 MIPS payment year, we 
proposed to assign a scoring weight of 
zero percent to a performance category 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00213 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53780 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

12 As discussed in the CY 2017 Quality Payment 
Program final rule (81 FR 77300), groups of 16 or 
more eligible clinicians that meet the applicable 
case minimum requirement are automatically 
scored on the all-cause readmission measure, even 
if they do not submit any other data under the 
quality performance category, provided that they 
submit data under one of the other performance 
categories. If such groups do not submit data under 
any performance category, the readmission measure 
is not scored. 

and redistribute its weight to the other 
performance categories in the following 
scenarios. 

For the quality performance category, 
we proposed that having sufficient 
measures applicable and available 
means that we can calculate a quality 
performance category percent score for 
the MIPS eligible clinician because at 
least one quality measure is applicable 
and available to the MIPS eligible 
clinician. Based on the volume of 
measures available to MIPS eligible 
clinicians via the multiple submission 
mechanisms, we stated that we 
generally believe there will be at least 1 
quality measure applicable and 
available to every MIPS eligible 
clinician. If we receive no quality 
performance category submission from a 
MIPS eligible clinician, the MIPS 
eligible clinician generally will receive 
a performance category score of zero (or 
slightly above zero if the all-cause 
hospital readmission measure applies 
because the clinician submits data for a 
performance category other than the 
quality performance category).12 
However, as described in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30108 through 30109), there may 
be rare instances that we believe could 
affect only a very limited subset of MIPS 
eligible clinicians (as well as groups and 
virtual groups) that may have no quality 
measures available and applicable and 
for whom we receive no quality 
performance category submission (and 
for whom the all-cause hospital 
readmission measure does not apply). In 
those instances, we would not be able 
to calculate a quality performance 
category percent score. 

The proposed quality performance 
category scoring policies for the 2020 
MIPS payment year continue many of 
the special scoring policies from the 
transition year which would enable us 
to determine a quality performance 
category percent score whenever a MIPS 
eligible clinician has submitted at least 
1 quality measure. In addition, MIPS 
eligible clinicians that do not submit 
quality measures when they have them 
available and applicable would receive 
a quality performance category percent 
score of zero percent. It is only in the 
rare scenarios when we determine that 
a MIPS eligible clinician does not have 

any relevant quality measures available 
to report or the MIPS eligible clinician 
is approved for reweighting the quality 
performance category based on extreme 
and uncontrollable circumstances as 
proposed in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30142 through 30144), that we would 
reweight the quality performance 
category. 

For the cost performance category, we 
stated that we continue to believe that 
having sufficient measures applicable 
and available means that we can reliably 
calculate a score for the cost measures 
that adequately captures and reflects the 
performance of a MIPS eligible 
clinician, and that MIPS eligible 
clinicians who are not attributed enough 
cases to be reliably measured should not 
be scored for the cost performance 
category (82 FR 30142). We established 
a policy in the CY 2017 Quality 
Payment Program final rule that if a 
MIPS eligible clinician is not attributed 
enough cases for a measure (in other 
words, has not met the required case 
minimum for the measure), or if a 
measure does not have a benchmark, 
then the measure will not be scored for 
that clinician (81 FR 77323). If we do 
not score any cost measures for a MIPS 
eligible clinician in accordance with 
this policy, then the clinician would not 
receive a cost performance category 
percent score. Because we proposed in 
the CY 2018 Quality Payment Program 
proposed rule to set the weight of the 
cost performance category to zero 
percent of the final score for the 2020 
MIPS payment year, we did not propose 
to redistribute the weight of the cost 
performance category to any other 
performance categories for the 2020 
MIPS payment year. In the event we did 
not finalize this proposal, we proposed 
to redistribute the weight of the cost 
performance category as described in 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30144 through 
30146). 

For the improvement activities 
performance category, we stated the 
belief that all MIPS eligible clinicians 
will have sufficient activities applicable 
and available; however, as discussed in 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30142 through 
30144), we believe there are limited 
extreme and uncontrollable 
circumstances, such as natural disasters, 
where a clinician is unable to report 
improvement activities. Barring these 
circumstances, we did not propose any 
changes that would affect our ability to 
calculate an improvement activities 
performance category score. 

We refer readers to the CY 2018 
Quality Payment Program proposed rule 

(82 FR 30075 through 30079) for a 
detailed discussion of our proposals and 
policies under which we would not 
score the advancing care information 
performance category and would assign 
a weight of zero percent to that category 
for a MIPS eligible clinician. 

We invited public comment on our 
interpretation of sufficient measures 
available and applicable in the 
performance categories. 

Final Action: We did not receive any 
comments. We are finalizing our 
proposed policies for our interpretation 
of measures available and applicable for 
the quality, cost, and improvement 
activities for the 2020 MIPS payment 
year. 

(c) Extreme and Uncontrollable 
Circumstances 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77241 through 
77243), we discussed our belief that 
extreme and uncontrollable 
circumstances, such as a natural disaster 
in which an EHR or practice location is 
destroyed, can happen at any time and 
are outside a MIPS eligible clinician’s 
control. We stated that if a MIPS eligible 
clinician’s CEHRT is unavailable as a 
result of such circumstances, then the 
measures specified for the advancing 
care information performance category 
may not be available for the MIPS 
eligible clinician to report. We 
established a policy allowing a MIPS 
eligible clinician affected by extreme 
and uncontrollable circumstances to 
submit an application to us to be 
considered for reweighting of the 
advancing care information performance 
category under section 1848(q)(5)(F) of 
the Act. Although we proposed (82 FR 
30075 through 30078) to use the 
authority in the last sentence of section 
1848(o)(2)(D) of the Act, as amended by 
section 4002(b)(1)(B) of the 21st Century 
Cures Act, as the authority for this 
policy, rather than section 1848(q)(5)(F) 
of the Act, we continue to believe that 
extreme and uncontrollable 
circumstances could affect the 
availability of a MIPS eligible clinician’s 
CEHRT and the measures specified for 
the advancing care information 
performance category. 

While we had not adopted a similar 
reweighting policy for the other 
performance categories in the transition 
year, we stated that we believe a similar 
reweighting policy may be appropriate 
for the quality, cost, and improvement 
activities performance categories 
beginning with the 2020 MIPS payment 
year (82 FR 30142). For these 
performance categories, we proposed to 
define ‘‘extreme and uncontrollable 
circumstances’’ as rare (that is, highly 
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unlikely to occur in a given year) events 
entirely outside the control of the 
clinician and of the facility in which the 
clinician practices that cause the MIPS 
eligible clinician to not be able to collect 
information that the clinician would 
submit for a performance category or to 
submit information that would be used 
to score a performance category for an 
extended period of time (for example, 3 
months could be considered an 
extended period of time with regard to 
information a clinician would collect for 
the quality performance category). For 
example, a tornado or fire destroying the 
only facility in which a clinician 
practices likely would be considered an 
‘‘extreme and uncontrollable 
circumstance;’’ however, neither the 
inability to renew a lease—even a long 
or extended lease—nor a facility being 
found not compliant with federal, state, 
or local building codes or other 
requirements would be considered 
‘‘extreme and uncontrollable 
circumstances’’. We proposed that we 
would review both the circumstances 
and the timing independently to assess 
the availability and applicability of 
measures and activities independently 
for each performance category. For 
example, in 2018 the performance 
period for improvement activities is 
only 90 days, whereas it is 12 months 
for the quality performance category, so 
an issue lasting 3 months may have 
more impact on the availability of 
measures for the quality performance 
category than for the improvement 
activities performance category, because 
the MIPS eligible clinician, conceivably, 
could participate in improvement 
activities for a different 90-day period. 

We stated that we believe that 
extreme and uncontrollable 
circumstances, such as natural disasters, 
may affect a clinician’s ability to access 
or submit quality measures via all 
submission mechanisms (effectively 
rendering the measures unavailable to 
the clinician), as well as the availability 
of numerous improvement activities. In 
addition, damage to a facility where care 
is provided due to a natural disaster, 
such as a hurricane, could result in 
practice management and clinical 
systems that are used for the collection 
or submission of data to be down, thus 
impacting a clinician’s ability to submit 
necessary information via Qualified 
Registry, QCDR, CMS Web Interface, or 
claims. This policy would not include 
issues that third-party intermediaries, 
such as EHRs, Qualified Registries, or 
QCDRs, might have submitting 
information to MIPS on behalf of a MIPS 
eligible clinician. Instead, this policy is 
geared towards events, such as natural 

disasters, that affect the MIPS eligible 
clinician’s ability to submit data to the 
third-party intermediary, which in turn, 
could affect the ability of the clinician 
(or the third-party intermediary acting 
on their behalf) to successfully submit 
measures and activities to MIPS. 

We also proposed to use this policy 
for measures which we derive from 
claims data, such as the all-cause 
hospital readmission measure and the 
cost measures. Other programs, such as 
the Hospital VBP Program, allow 
hospitals to submit exception 
applications when ‘‘a hospital is able to 
continue to report data on measures 
. . . but can demonstrate that its 
Hospital VBP Program measure rates are 
negatively impacted as a result of a 
natural disaster or other extraordinary 
circumstance and, as a result, the 
hospital receives a lower value-based 
incentive payment’’ (78 FR 50705). For 
the Hospital VBP Program, we 
‘‘interpret[ed] the minimum numbers of 
cases and measures requirement in the 
Act to enable us to not score . . . all 
applicable quality measure data from a 
performance period and, thus, exclude 
the hospital from the Hospital VBP 
Program for a fiscal year during which 
the hospital has experienced a disaster 
or other extraordinary circumstance’’ 
(78 FR 50705). Hospitals that request 
and are granted an exception are 
exempted from the Program entirely for 
the applicable year. 

For the 2020 MIPS payment year, we 
would score quality measures and 
assign points even for those clinicians 
who do not meet the case minimums for 
the quality measures they submit. 
However, we established a policy not to 
score a cost measure unless a MIPS 
eligible clinician has met the required 
case minimum for the measure (81 FR 
77323), and not to score administrative 
claims measures, such as the all-cause 
hospital readmission measure, if they 
cannot be reliably scored against a 
benchmark (81 FR 77288 through 
77289). Even if the required case 
minimums have been met and we are 
able to reliably calculate scores for the 
measures that are derived from claims, 
we believe a MIPS eligible clinician’s 
performance on those measures could 
be adversely impacted by a natural 
disaster or other extraordinary 
circumstance, similar to the issues we 
identified for the Hospital VBP Program. 
For example, the claims data used to 
calculate the cost measures or the all- 
cause hospital readmission measure 
could be significantly affected if a 
natural disaster caused wide-spread 
injury or health problems for the 
community, which could not have been 
prevented by high-value healthcare. In 

such cases, we believe that the measures 
are available to the clinician, but are 
likely not applicable, because the 
extreme and uncontrollable 
circumstance has disrupted practice and 
measurement processes. Therefore, we 
believed an approach similar to that in 
the Hospital VBP Program (78 FR 50705) 
is warranted under MIPS, and we 
proposed that we would exempt a MIPS 
eligible clinician from all quality and 
cost measures calculated from 
administrative claims data if the 
clinician is granted an exception for the 
respective performance categories based 
on extreme and uncontrollable 
circumstances. 

Beginning with the 2020 MIPS 
payment year, we proposed that we 
would reweight the quality, cost, and/or 
improvement activities performance 
categories if a MIPS eligible clinician, 
group, or virtual group’s request for a 
reweighting assessment based on 
extreme and uncontrollable 
circumstances is granted. We proposed 
that MIPS eligible clinicians could 
request a reweighting assessment if they 
believe extreme and uncontrollable 
circumstances affect the availability and 
applicability of measures for the quality, 
cost, and improvement activities 
performance categories. To the extent 
possible, we noted we would seek to 
align the requirements for submitting a 
reweighting assessment for extreme and 
uncontrollable circumstances with the 
requirements for requesting a significant 
hardship exception for the advancing 
care information performance category. 
For example, we proposed to adopt the 
same deadline (December 31, 2018 for 
the 2018 MIPS performance period) for 
submission of a reweighting assessment 
(see 82 FR 30075 through 30078), and 
we encouraged the requests to be 
submitted on a rolling basis. We 
proposed the reweighting assessment 
must include the nature of the extreme 
and uncontrollable circumstance, 
including the type of event, date of the 
event, and length of time over which the 
event took place, performance categories 
impacted, and other pertinent details 
that impacted the ability to report on 
measures or activities to be considered 
for reweighting of the quality, cost, or 
improvement activities performance 
categories (for example, information 
detailing how exactly the event 
impacted availability and applicability 
of measures). We stated that if we 
finalize the policy to allow reweighting 
based on extreme and uncontrollable 
circumstances beginning with the 2020 
MIPS payment year, we would specify 
the form and manner in which these 
reweighting applications must be 
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submitted outside of the rulemaking 
process after the final rule is published. 

For virtual groups, we proposed to 
request that virtual groups submit a 
reweighting assessment for extreme and 
uncontrollable circumstances similar to 
groups, and we would evaluate whether 
sufficient measures and activities are 
applicable and available to the majority 
of TINs in the virtual group. We 
proposed that a majority of TINs in the 
virtual group would need to be 
impacted before we grant an exception. 
We still found it important to measure 
the performance of virtual group 
members unaffected by an extreme and 
uncontrollable circumstance even if 
some of the virtual group’s TINs are 
affected. 

We also sought comment on what 
additional factors we should consider 
for virtual groups. We proposed that the 
reweighting assessment due to extreme 
and uncontrollable circumstances for 
the quality, cost, and improvement 
activities would not be available to APM 
Entities in the APM scoring standard for 
the following reasons. First, all MIPS 
eligible clinicians scored under the 
APM scoring standard will 
automatically receive an improvement 
activities category score based on the 
terms of their participation in a MIPS 
APM and need not report anything for 
this performance category. Second, the 
cost performance category has no weight 
under the APM scoring standard. 
Finally, for the quality performance 
category, each MIPS APM has its own 
rules related to quality measures and we 
believe any decisions related to 
availability and applicability of 
measures should reside within the 
model. As noted in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30087 through 30088), APM entities in 
MIPS APMs would be able to request 
reweighting of the advancing care 
information performance category. 

We noted that if we finalize these 
proposals for reweighting the quality, 
cost, and improvement activities 
performance categories based on 
extreme and uncontrollable 
circumstances, then it would be 
possible that one or more of these 
performance categories would not be 
scored and would be weighted at zero 
percent of the final score for a MIPS 
eligible clinician. We proposed to assign 
a final score equal to the performance 
threshold if fewer than 2 performance 
categories are scored for a MIPS eligible 
clinician. This is consistent with our 
policy finalized in the CY 2017 Quality 
Payment Program final rule that because 
the final score is a composite score, we 
believe the intention of section 
1848(q)(5) of the Act is for MIPS eligible 

clinicians to be scored based on 
multiple performance categories (81 FR 
77326 through 77328). 

We requested comment on our 
extreme and uncontrollable 
circumstances proposals. We also 
sought comment on the types of the 
extreme and uncontrollable 
circumstances we should consider for 
this policy given the general parameters 
we describe in this section. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Many commenters 
supported our proposal to reweight the 
performance categories based on 
extreme and uncontrollable 
circumstances. These commenters 
stated that MIPS eligible clinicians who 
experience extreme and uncontrollable 
events are already significantly 
burdened and should not be subject to 
MIPS reporting requirements. A few 
commenters stated that claims data 
could be impacted by extreme and 
uncontrollable events. 

Response: We thank commenters for 
their support of our proposed policy to 
reweight the performance categories in 
the event of extreme and uncontrollable 
circumstances. 

Comment: One commenter requested 
that CMS modify our proposal to allow 
MIPS eligible clinicians who are eligible 
for an improvement score to receive the 
improvement score points, believing 
that this will provide recognition of 
improvement. 

Response: Because MIPS eligible 
clinicians would not report or receive a 
score for the quality and cost 
performance categories if those 
categories are reweighted based on 
extreme and uncontrollable 
circumstances, we would not have data 
sufficient to measure improvement for 
the current or future performance 
periods. We refer readers to sections 
II.C.7.a.(2)(i) and II.C.7.a.(3)(a) of this 
final rule with comment period for a 
summary of our policies related to data 
sufficiency. We believe it is important to 
measure improvement for as many MIPS 
eligible clinicians as possible, and we 
seek comment on ways we can modify 
our improvement scoring policies to 
account for clinicians who have been 
affected by extreme and uncontrollable 
circumstances. For example, in cases 
where sufficient data from the prior 
performance period are not available to 
measure improvement due to extreme 
and uncontrollable circumstances, 
should we use data from 2 years prior 
to the performance period if such data 
is available. 

Comment: A few commenters 
suggested additional types of events to 

include in the definition of extreme and 
uncontrollable circumstances. A few 
commenters requested that CMS include 
extreme and uncontrollable events 
caused by a third-party intermediary 
submitting information to CMS on 
behalf of a MIPS eligible clinician. In 
addition, a few commenters requested 
that CMS include physician illness and 
maternity leave in the definition of 
extreme and uncontrollable events. 

Response: We continue to believe it is 
appropriate to maintain a narrow 
definition of extreme and uncontrollable 
circumstances for the quality, cost, and 
improvement activities performance 
categories. For third-party 
intermediaries, we believe it more 
appropriate to monitor the third-party 
issues and take additional action if 
needed in the future rather than address 
it through the extreme and 
uncontrollable circumstances policy 
here at this time. We refer readers to 
section II.C.10. in this final rule with 
comment period for additional 
information on third party vendors. We 
believe many clinicians affected by 
illness or who are on maternity leave 
would be excluded from MIPS due to 
not exceeding the low-volume 
threshold; however, we will review each 
application on a case-by-case basis and 
determine whether reweighting is 
warranted based on the circumstances 
described and information provided. 

Comment: One commenter requested 
that CMS allow flexibility in our process 
for reviewing reweighting applications 
because they believe certain events may 
impact certain MIPS eligible clinicians 
more than others. 

Response: We intend for the review 
process to be flexible and take into 
consideration various factors, including 
the duration, type, and severity of the 
circumstances. We agree with 
commenters that additional flexibility is 
appropriate, especially for virtual 
groups because we have finalized the 
virtual group reporting option to 
support MIPS eligible clinicians who 
may have a difficult time reporting in 
MIPS individually. We believe that 
there may be cases where less than a 
majority of the TINs in a virtual group 
are impacted by an extreme and 
uncontrollable event, but reweighting is 
still appropriate. For example, there 
may be one TIN in the virtual group 
which is impacted by an extreme and 
uncontrollable event; however, that TIN 
may be the one coordinating data 
collection and submission for the entire 
virtual group. Conversely, we believe 
there may be cases where more than a 
majority of the TINs in a virtual group 
are impacted by an extreme and 
uncontrollable event, but reweighting 
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may still not be appropriate. One 
example may be when the TINs 
impacted by the event experience the 
event; however, the event did not 
impede data collection. As a result, we 
are not finalizing the proposal that a 
majority of TINs in the virtual group 
would need to be impacted by extreme 
and uncontrollable circumstances in 
order for the virtual group to qualify for 
reweighting. 

Final Action: After consideration of 
the public comments, we are finalizing 
the proposed policies for reweighting 
the quality, cost, and improvement 
activities performance categories based 
on extreme and uncontrollable 
circumstances, beginning with the 2018 
performance period/2020 MIPS 
payment year with one minor exception. 
We are not finalizing the proposal that 
a virtual group submitting a reweighting 
application must have a majority of its 
TINs impacted by extreme and 
uncontrollable circumstances in order 
for the virtual group to qualify for 
reweighting, but instead we will review 
each virtual group application on a case- 
by-case basis and make a determination 
based on the information provided on 
the practices impacted and nature of the 
event. As we noted in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30143), we will specify the form 
and manner in which the reweighting 
applications must be submitted outside 
of the rulemaking process after this final 
rule with comment period is published. 
We also invite public comment on 
alternatives to these policies, such as 
using a shortened performance period, 
which may allow us to measure 
performance, rather than reweighting 
the performance categories to zero 
percent. 

These policies for reweighting the 
quality, cost, and improvement 
activities performance categories based 
on extreme and uncontrollable 
circumstances will apply beginning 
with the 2018 MIPS performance 
period/2020 MIPS payment year. We 
recognize, however, that MIPS eligible 
clinicians have been affected by the 
recent hurricanes Harvey, Irma, and 
Maria, which affected large regions of 
the United States in August and 
September of 2017. We are adopting 
interim final policies for the 2017 
performance period/2019 MIPS 
payment year for MIPS eligible 
clinicians who have been affected by 
these hurricanes and other natural 
disasters and refer readers to the interim 
final rule with comment period in 
section III.B. 

(d) Redistributing Performance Category 
Weights 

In the CY 2017 Quality Payment 
Program final rule, we codified at 
§ 414.1380(c)(2) that we will assign 
different scoring weights for the 
performance categories if we determine 
there are not sufficient measures and 
activities applicable and available to 
MIPS eligible clinicians (81 FR 77327). 
We also finalized a policy to assign 
MIPS eligible clinicians with only one 
scored performance category a final 
score that is equal to the performance 
threshold, which means the clinician 
would receive a MIPS payment 
adjustment factor of zero percent for the 
year (81 FR 77326 through 77328). We 
proposed in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30140) to refine this policy such that a 
MIPS eligible clinician with fewer than 
2 performance category scores would 
receive a final score equal to the 
performance threshold. This refinement 
is to account for the proposal in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30142 through 
30144) for extreme and uncontrollable 
circumstances, which could result in a 
scenario where a MIPS eligible clinician 
is not scored on any performance 
categories. We referred readers to the CY 
2017 Quality Payment Program final 
rule for a description of our policies for 
redistributing the weights of the 
performance categories (81 FR 77325 
through 77329). For the 2020 MIPS 
payment year, we proposed to 
redistribute the weights of the 
performance categories in a manner that 
is similar to the transition year. 
However, we also proposed new scoring 
policies to incorporate our proposals for 
extreme and uncontrollable 
circumstances. 

In the CY 2018 Quality Payment 
Program proposed rule, (82 FR 30075 
through 30078) we proposed to use the 
authority in the last sentence of section 
1848(o)(2)(D) of the Act, as amended by 
section 4002(b)(1)(B) of the 21st Century 
Cures Act, as the authority for certain 
policies under which we would assign 
a scoring weight of zero percent for the 
advancing care information performance 
category, and to amend § 414.1380(c)(2) 
to reflect the proposals. We did not, 
however, propose substantive changes 
to the policy established in the CY 2017 
Quality Payment Program final rule to 
redistribute the weight of the advancing 
care information performance category 
to the other performance categories for 
the transition year (81 FR 77325 through 
77329). 

For the 2020 MIPS payment year, if 
we assign a weight of zero percent for 

the advancing care information 
performance category for a MIPS eligible 
clinician, we proposed (82 FR 30144) to 
continue our policy from the transition 
year and redistribute the weight of the 
advancing care information performance 
category to the quality performance 
category (assuming the quality 
performance category does not qualify 
for reweighting). We believe 
redistributing the weight of the 
advancing care information performance 
category to the quality performance 
category (rather than redistributing to 
both the quality and improvement 
activities performance categories) is 
appropriate because MIPS eligible 
clinicians have more experience 
reporting quality measures through the 
PQRS program, and measurement in 
this performance category is more 
mature. 

We noted in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30144) that if we do not finalize our 
proposal to weight the cost performance 
category at zero percent (which means 
the weight of the cost performance 
category is greater than zero percent), 
then we would not redistribute the 
weight of any other performance 
categories to the cost performance 
category. We believed this would be 
consistent with our policy of 
introducing cost measurement in a 
deliberate fashion and recognition that 
clinicians are more familiar with other 
elements of MIPS. In the rare and 
unlikely scenario where a MIPS eligible 
clinician qualifies for reweighting of the 
quality performance category percent 
score (because there are not sufficient 
quality measures applicable and 
available to the clinician or the clinician 
is facing extreme and uncontrollable 
circumstances) and the MIPS eligible 
clinician is eligible to have the 
advancing care information performance 
category reweighted to zero and the 
MIPS eligible clinician has sufficient 
cost measures applicable and available 
to have a cost performance category 
percent score that is not reweighted, 
then we would redistribute the weight 
of the quality and advancing care 
information performance categories to 
the improvement activities performance 
category and would not redistribute the 
weight to the cost performance category. 
We also proposed that if we finalize the 
cost performance category weight at 
zero percent for the 2020 MIPS payment 
year, then we would set the final score 
at the performance threshold because 
the final score would be based on the 
improvement activities performance 
category which would not be a 
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composite of 2 or more performance 
category scores. 

For the 2020 MIPS payment year, we 
proposed to redistribute the weight of 
the cost performance category to the 
quality performance category if we did 
not finalize the proposal to set the cost 
performance category at a zero percent 
weight, and if a MIPS eligible clinician 
does not receive a cost performance 
category percent score because there are 
not sufficient cost measures applicable 
and available to the clinician or the 
clinician is facing extreme and 
uncontrollable circumstances. In the 
rare scenarios where a MIPS eligible 
clinician does not receive a quality 
performance category percent score 
because there are not sufficient quality 
measures applicable and available to the 
clinician or the clinician is facing 
extreme and uncontrollable 
circumstances, we proposed to 
redistribute the weight of the cost 
performance category equally to the 
remaining performance categories that 
are not reweighted. 

In the rare event a MIPS eligible 
clinician is not scored on at least one 
measure in the quality performance 
category because there are not sufficient 
measures applicable and available or the 
clinician is facing extreme and 
uncontrollable circumstances, we 
proposed for the 2020 MIPS payment 
year to continue our policy from the 
transition year and redistribute the 60 
percent weight of the quality 
performance category so that the 
performance category weights are 50 
percent for the advancing care 
information performance category and 
50 percent for the improvement 
activities performance category 
(assuming these performance categories 
do not qualify for reweighting). While 
clinicians have more experience 
reporting advancing care information 
measures, we believe equal weighting to 
both the improvement activities and 
advancing care information performance 
categories is appropriate for simplicity. 
Additionally, in the absence of quality 
measures, we believe increasing the 
relative weight of the improvement 
activities performance category is 
appropriate because both the 
improvement activities and advancing 
care information performance categories 
have elements of quality and care 
improvement which are important to 
emphasize. Should the cost performance 
category have available and applicable 
measures and the cost performance 
category weight is not zero, but either 
the improvement activities or advancing 
care information performance category 
is reweighted to zero percent, then we 
proposed that we would redistribute the 

weight of the quality performance 
category to the remaining performance 
category that is not weighted at zero 
percent. We would not redistribute the 
weight to the cost performance category. 

We believe that all MIPS eligible 
clinicians will have sufficient 
improvement activities applicable and 
available. It is possible that a MIPS 
eligible clinician might face extreme 
and uncontrollable circumstances that 
render the improvement activities not 
applicable or available to the clinician; 
however, in that scenario, we believe it 
is likely that the measures specified for 
the other performance categories also 
would not be applicable or available to 
the clinician based on the 
circumstances. In the rare event that the 
improvement activities performance 
category would qualify for reweighting 
based on extreme and uncontrollable 
circumstances, and the other 
performance categories would not also 
qualify for reweighting, we proposed to 
redistribute the improvement activities 
performance category weight to the 
quality performance category consistent 
with the redistribution policies for the 
cost and advancing care information 
performance categories. We noted in the 
CY 2018 Quality Payment Program 
proposed rule (82 FR 30145) that, 
should the cost performance category 
have available and applicable measures 
and the cost performance category 
weight is not finalized at zero percent, 
and the quality performance category is 
reweighted to zero percent, then we 
would redistribute the weight of the 
improvement activities performance 
category to the advancing care 
information performance category. 
Table 38 in the CY 2018 Quality 
Payment Program proposed rule 
summarized the potential reweighting 
scenarios based on our proposals for the 
2020 MIPS payment year should the 
cost performance category be weighted 
at zero percent (82 FR 30145). 

We also considered an alternative 
approach for the 2020 MIPS payment 
year to redistribute the weight of the 
advancing care information performance 
category to the quality and improvement 
activities performance categories, to 
minimize the impact of the quality 
performance category on the final score. 
For this approach, we proposed to 
redistribute 15 percent to the quality 
performance category (60 percent + 15 
percent = 75 percent) and 10 percent to 
the improvement activities performance 
category (15 percent + 10 percent = 25 
percent). We considered redistributing 
the weight of the advancing care 
information performance category 
equally to the quality and improvement 
activities performance categories. 

However, for simplicity, we wanted to 
redistribute the weights in increments of 
5 points. Because MIPS eligible 
clinicians have more experience 
reporting quality measures and because 
these measures are more mature, under 
this alternative option, we would 
redistribute slightly more to the quality 
performance category (15 percent vs. 10 
percent). Should the cost performance 
category have available and applicable 
measures and the cost performance 
category weight is not finalized at zero 
percent and the quality performance 
category is reweighted to zero percent, 
then we would redistribute the weight 
of the advancing care information 
performance category to the 
improvement activities performance 
category. This alternative approach, 
which assumed a cost performance 
category weight of zero percent was 
detailed in Table 39 of the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30146). 

We invited comments on our proposal 
for reweighting the performance 
categories for the 2020 MIPS payment 
year and our alternative option for 
reweighting the advancing care 
information performance category. 

The following is a summary of the 
public comments received and our 
responses: 

Comment: Several commenters 
supported CMS’s proposed reweighting 
policies for the 2020 MIPS payment 
year. Commenters noted that CMS’s 
reweighting policies would alleviate 
burdens for small and rural practices. 
Some commenters expressed the belief 
that reweighting to the quality 
performance category was appropriate 
because it is the category with which 
MIPS eligible clinicians are most 
familiar. 

Response: We thank commenters for 
their support of our proposed 
reweighting policies. We are finalizing 
our reweighting policies as proposed for 
the 2020 MIPS payment year, with the 
exception of the policies that assume 
the cost performance category will be 
weighted at zero percent in the final 
score as proposed, because we have 
decided to finalize the cost performance 
category weight at 10 percent in section 
II.C.6.d.(2) of this final rule with 
comment period. We agree that quality 
is the performance category with which 
MIPS eligible clinicians are most 
familiar (compared with the 
improvement activities performance 
category). The commenters did not 
specify how this policy would benefit 
small and rural practices, but we agree 
that collectively our policies for MIPS 
aim to minimize burden for these 
practices. 
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Comment: Several commenters were 
supportive of CMS’s alternative 
approach to reweight the advancing care 
information performance category to the 
quality and improvement activities 
performance categories, in order to not 
place undue emphasis on the quality 
performance category. A few 
commenters suggested that, in cases 
where a MIPS eligible clinician’s 
advancing care information performance 
category is reweighted to quality, CMS 
provide a 50 percent base score for the 
quality performance category to better 
align with scoring for the advancing 
care information performance category 
and to not unfairly penalize these MIPS 
eligible clinicians. 

Response: We continue to believe that 
redistributing the advancing care 
information weight to quality is 
appropriate because of the experience 
MIPS eligible clinicians have reporting 
on quality measures under other CMS 
programs. We appreciate these 
comments and will take them into 

consideration in future rulemaking, 
when MIPS eligible clinicians have 
more experience reporting on the 
improvement activities performance 
category. 

Comment: One commenter requested 
that CMS not redistribute the cost 
performance category weight in future 
years for non-patient facing MIPS 
eligible clinicians who do not have 
sufficient cost measures. 

Response: We appreciate the feedback 
and will take into consideration in 
future rulemaking. We note that in 
section II.C.6.d.(2) of this final rule with 
comment period, we finalized that the 
cost performance category weight for the 
2018 MIPS performance period and the 
2020 MIPS payment year is 10 percent. 
As a result, if there are not sufficient 
cost measures applicable and available 
to a MIPS eligible clinician, we are 
finalizing the proposal to redistribute 
the cost performance category weight to 
the quality performance category, or if a 
MIPS eligible clinician does not receive 

a quality performance category percent 
score because there are not sufficient 
quality measures applicable and 
available to the clinician, to redistribute 
the cost performance category weight 
equally to the remaining performance 
categories that are not reweighted. 

Final Action: After consideration of 
public comments, we are finalizing our 
proposals for redistributing the 
performance category weights for the 
2020 MIPS payment year, with the 
exception of the proposals that assume 
the cost performance category will be 
weighted at zero percent in the final 
score as proposed, because in section 
II.C.6.d.(2) of this final rule with 
comment period, we finalized that the 
cost performance category weight for the 
2018 MIPS performance period and the 
2020 MIPS payment period is 10 
percent. Table 29 summarizes the final 
reweighting policies for the 2018 MIPS 
performance period and 2020 MIPS 
payment year. 

TABLE 29—PERFORMANCE CATEGORY REDISTRIBUTION POLICIES FOR THE 2020 MIPS PAYMENT YEAR 

Reweighting scenario Quality 
(%) 

Cost 
(%) 

Improvement 
activities 

(%) 

Advancing 
care 

information 
(%) 

No Reweighting Needed 

—Scores for all four performance categories .................................................. 50 10 15 25 

Reweight One Performance Category 

—No Cost ........................................................................................................ 60 0 15 25 
—No Advancing Care Information ................................................................... 75 10 15 0 
—No Quality .................................................................................................... 0 10 45 45 
—No Improvement Activities ........................................................................... 65 10 0 25 

Reweight Two Performance Categories 

—No Cost and no Advancing Care Information .............................................. 85 0 15 0 
—No Cost and no Quality ............................................................................... 0 0 50 50 
—No Cost and no Improvement Activities ...................................................... 75 0 0 25 
—No Advancing Care Information and no Quality .......................................... 0 10 90 0 
—No Advancing Care Information and no Improvement Activities ................. 90 10 0 0 
—No Quality and no Improvement Activities ................................................... 0 10 0 90 

8. MIPS Payment Adjustments 

a. Payment Adjustment Identifier and 
Final Score Used in Payment 
Adjustment Calculation 

(1) Payment Adjustment Identifier 

For purposes of applying the MIPS 
payment adjustment under section 
1848(q)(6)(E) of the Act, we finalized a 
policy in the CY 2017 Quality Payment 
Program final rule to use a single 
identifier, TIN/NPI, for all MIPS eligible 
clinicians, regardless of whether the 
TIN/NPI was measured as an individual, 
group or APM Entity group (81 FR 
77329 through 77330). In other words, 

a TIN/NPI may receive a final score 
based on individual, group, or APM 
Entity group performance, but the MIPS 
payment adjustment would be applied 
at the TIN/NPI level. 

We did not propose any changes to 
the MIPS payment adjustment 
identifier. 

(2) Final Score Used in Payment 
Adjustment Calculation 

In CY 2017 Quality Payment Program 
final rule (81 FR 77330 through 77332), 
we finalized a policy to use a TIN/NPI’s 
performance from the performance 
period associated with the MIPS 

payment adjustment. We also proposed 
the following policies, and, although we 
received public comments on them and 
responded to those comments, we 
inadvertently failed to state that we 
were finalizing these policies, although 
it was our intention to do so. Thus, we 
clarify that the following final policies 
apply beginning with the transition 
year. For groups submitting data using 
the TIN identifier, we will apply the 
group final score to all the TIN/NPI 
combinations that bill under that TIN 
during the performance period. For 
individual MIPS eligible clinicians 
submitting data using TIN/NPI, we will 
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use the final score associated with the 
TIN/NPI that is used during the 
performance period. For MIPS eligible 
clinicians in MIPS APMs, we will assign 
the APM Entity group’s final score to all 
the APM Entity Participant Identifiers 
that are associated with the APM Entity. 
For MIPS eligible clinicians that 
participate in APMs for which the APM 
scoring standard does not apply, we will 
assign a final score using either the 
individual or group data submission 
assignments. 

In the case where a MIPS eligible 
clinician starts working in a new 
practice or otherwise establishes a new 
TIN that did not exist during the 
performance period, there would be no 
corresponding historical performance 
information or final score for the new 
TIN/NPI. In cases where there is no final 
score associated with a TIN/NPI from 
the performance period, we will use the 
NPI’s performance for the TIN(s) the NPI 
was billing under during the 
performance period. If the MIPS eligible 
clinician has only one final score 
associated with the NPI from the 
performance period, then we will use 
that final score. In the event that an NPI 
bills under multiple TINs in the 
performance period and bills under a 
new TIN in the MIPS payment year, we 
finalized a policy of taking the highest 
final score associated with that NPI in 
the performance period (81 FR 77332). 

In some cases, a TIN/NPI could have 
more than one final score associated 
with it from the performance period, if 
the MIPS eligible clinician submitted 
duplicative data sets. In this situation, 
the MIPS eligible clinician has not 
changed practices; rather, for example, a 
MIPS eligible clinician has a final score 
for an APM Entity and a final score for 
a group TIN. If a MIPS eligible clinician 
has multiple final scores, the following 
hierarchy will apply. If a MIPS eligible 
clinician is a participant in MIPS APM, 
then the APM Entity final score would 
be used instead of any other final score. 
If a MIPS eligible clinician has more 
than one APM Entity final score, we 
will apply the highest APM Entity final 
score to the MIPS eligible clinician. If a 
MIPS eligible clinician reports as a 
group and as an individual and not as 
an APM Entity, we will calculate a final 
score for the group and individual 
identifier and use the highest final score 
for the TIN/NPI (81 FR 77332). 

For a further description of our 
policies, we referred readers to the CY 
2017 Quality Payment Program final 
rule (81 FR 77330 through 77332). 

In addition to the above policies from 
the CY 2017 Quality Payment Program 
final rule, beginning with the 2020 
MIPS payment year, we proposed to 

modify the policies to address the 
addition of virtual groups. Section 
1848(q)(5)(I)(i) of the Act provides that 
MIPS eligible clinicians electing to be a 
virtual group must: (1) Have their 
performance assessed for the quality 
and cost performance categories in a 
manner that applies the combined 
performance of all the MIPS eligible 
clinicians in the virtual group to each 
MIPS eligible clinician in the virtual 
group for the applicable performance 
period; and (2) be scored for the quality 
and cost performance categories based 
on such assessment. Therefore, when 
identifying a final score for payment 
adjustments, we must prioritize a virtual 
group final score over other final scores 
such as individual and group scores. 
Because we also wish to encourage 
movement towards APMs, we will 
prioritize using the APM Entity final 
score over any other score for a TIN/ 
NPI, including a TIN/NPI that is in a 
virtual group. If a TIN/NPI is in both a 
virtual group and a MIPS APM, we 
proposed to use the waiver authority for 
Innovation Center models under section 
1115A(d)(1) of the Act and the Shared 
Savings Program waiver authority under 
section 1899(f) of the Act to waive 
section 1848(q)(5)(I)(i)(I) and (II) of the 
Act so that we could use the APM Entity 
final score instead of the virtual group 
final score for a TIN/NPI. As discussed 
in the CY 2018 Quality Payment 
Program proposed rule (82 FR 30033 
through 30034), the use of waiver 
authority is to avoid creating competing 
incentives between MIPS and the APM. 
We want MIPS eligible clinicians to 
focus on the requirements of the APM 
to ensure that the models produce valid 
results that are not confounded by the 
incentives created by MIPS. 

We also proposed to modify our 
hierarchy to state that if a MIPS eligible 
clinician is not in an APM Entity and is 
in a virtual group, the MIPS eligible 
clinician would receive the virtual 
group final score over any other final 
score. Our policies remain unchanged 
for TIN/NPIs who are not in an APM 
Entity or virtual group. Tables 40 and 41 
in the CY 2018 Quality Payment 
Program proposed rule summarized the 
final and proposed policies (82 FR 
30147). 

We will only apply the associated 
final score to clinicians or groups who 
are not otherwise excluded from MIPS. 
We invited public comment on our 
proposals. 

The following is a summary of the 
public comments received and our 
responses: 

Comment: A few commenters 
supported the prioritization of the APM 
Entity final score over any virtual group 

scores for the TIN/NPI and agreed that 
this prioritization will help encourage 
eligible clinicians to move towards 
APMs. 

Response: We thank the commenters 
for their support. 

Comment: One commenter did not 
support the prioritization of the APM 
Entity final score and suggested that a 
group practice should have the option to 
report both as a group and through an 
APM Entity, and the final score should 
be the higher of the two scores. One 
commenter believes that APM Entities 
may receive lower scores for certain 
performance categories, such as the 
advancing care information performance 
category, compared to their group. 

Response: We believe it is important 
to align MIPS with APMs and believe 
prioritizing APM Entity scores over 
other scores creates that alignment. We 
want MIPS eligible clinicians to be able 
to focus on the requirements and 
redesign required in the APM. 

Comment: One commenter requested 
additional clarity on how payment 
adjustments will be applied when a 
MIPS eligible clinician bills under more 
than one TIN/NPI combination. One 
commenter expressed concern with the 
approach of applying the payment 
adjustment at the TIN/NPI level because 
of the potential complexities from MIPS 
eligible clinicians changing practices. 

Response: MIPS payment adjustments 
will be determined for each TIN/NPI 
combination. We will use only one final 
score for a TIN/NPI for purposes of 
determining the MIPS payment 
adjustment that will be applied to that 
TIN/NPI. If a MIPS eligible clinician 
bills under more than one TIN, that 
MIPS eligible clinician will receive a 
separate MIPS payment adjustment for 
each TIN/NPI combination. In addition, 
since we allow each MIPS eligible 
clinician to decide how they want to 
report—individually, through a group, 
or through an APM Entity as a MIPS 
APM participant—we cannot control the 
number of submissions that one TIN/ 
NPI may have for a performance period. 
To address scenarios where we have 
multiple submissions for one TIN/NPI, 
we have established the policies 
described earlier in this section to 
articulate the hierarchy of which final 
score we will use to determine the MIPS 
payment adjustment for a TIN/NPI. 

Final Action: After consideration of 
the public comments received, we are 
finalizing our policies as proposed. 

Tables 30 and 31 illustrate the final 
policies for determining which final 
score will be used when more than one 
final score is associated with a TIN/NPI 
(Table 30) and the final policies that 
apply if there is no final score 
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associated with a TIN/NPI from the 
performance period, such as when a 
MIPS eligible clinician starts working in 

a new practice or otherwise establishes 
a new TIN (Table 31). 

TABLE 30—HIERARCHY FOR FINAL SCORE WHEN MORE THAN ONE FINAL SCORE IS ASSOCIATED WITH A TIN/NPI 

Example Final score used to determine payment adjustments 

TIN/NPI has more than one APM Entity final score ................................ The highest of the APM Entity final scores. 
TIN/NPI has an APM Entity final score and also has an individual score APM Entity final score. 
TIN/NPI has an APM Entity final score that is not a virtual group score 

and also has a group final score.
APM Entity final score. 

TIN/NPI has an APM Entity final score and also has a virtual group 
score.

APM Entity final score. 

TIN/NPI has a virtual group score and an individual final score ............. Virtual group score. 
TIN/NPI has a group final score and an individual final score, but no 

APM Entity final score and is not in a virtual group.
The highest of the group or individual final score. 

TABLE 31—NO FINAL SCORE ASSOCIATED WITH A TIN/NPI 

MIPS eligible 
clinician 
(NPI 1) 

Performance 
period 

final score 

TIN/NPI 
billing in 

MIPS payment 
year 

(yes/no) 

Final score used to determine 
payment adjustments 

TIN A/NPI 1 ..... 90 ............................................ Yes (NPI 1 is still billing under 
TIN A in the MIPS payment 
year).

90 (Final score for TIN A/NPI 1 from the performance pe-
riod) 

TIN B/NPI 1 ..... 70 ............................................ No (NPI 1 has left TIN B and 
no longer bills under TIN B 
in the MIPS payment year).

n/a (no claims are billed under TIN B/NPI 1) 

TIN C/NPI 1 ..... n/a (NPI 1 was not part of TIN 
C during the performance 
period).

Yes (NPI 1 has joined TIN C 
and is billing under TIN C in 
the MIPS payment year).

90 (No final score for TIN C/NPI 1, so use the highest final 
score associated with NPI 1 from the performance period) 

b. MIPS Payment Adjustment Factors 

For a description of the statutory 
background and further description of 
our policies, we refer readers to the CY 
2017 Quality Payment Program final 
rule (81 FR 77332 through 77333). 

Although we did not propose any 
changes to these policies, nor did we 
request public comments, we did 
receive comments on this topic, which 
we will consider in preparation for 
future rulemaking. 

c. Establishing the Performance 
Threshold 

Under section 1848(q)(6)(D)(i) of the 
Act, for each year of the MIPS, the 
Secretary shall compute a performance 
threshold with respect to which the 
final scores of MIPS eligible clinicians 
are compared for purposes of 
determining the MIPS payment 
adjustment factors under section 
1848(q)(6)(A) of the Act for a year. The 
performance threshold for a year must 
be either the mean or median (as 
selected by the Secretary, and which 
may be reassessed every 3 years) of the 
final scores for all MIPS eligible 
clinicians for a prior period specified by 
the Secretary. Section 1848(q)(6)(D)(iii) 
of the Act outlines a special rule for the 
initial 2 years of MIPS, which requires 

the Secretary, prior to the performance 
period for such years, to establish a 
performance threshold for purposes of 
determining the MIPS payment 
adjustment factors under section 
1848(q)(6)(A) of the Act and an 
additional performance threshold for 
purposes of determining the additional 
MIPS payment adjustment factors under 
section 1848(q)(6)(C) of the Act, each of 
which shall be based on a period prior 
to the performance period and take into 
account data available for performance 
on measures and activities that may be 
used under the performance categories 
and other factors determined 
appropriate by the Secretary. We 
codified the term performance threshold 
at § 414.1305 as the numerical threshold 
for a MIPS payment year against which 
the final scores of MIPS eligible 
clinicians are compared to determine 
the MIPS payment adjustment factors. 
We codified at § 414.1405(b) that a 
performance threshold will be specified 
for each MIPS payment year. We 
referred readers to the CY 2017 Quality 
Payment Program final rule for further 
discussion of the performance threshold 
(81 FR 77333 through 77338). In 
accordance with the special rule set 
forth in section 1848(q)(6)(D)(iii) of the 
Act, we finalized a performance 

threshold of 3 points for the transition 
year (81 FR 77334 through 77338). We 
inadvertently failed to codify the 
performance threshold for the 2019 
MIPS payment year in the CY 2017 
Quality Payment Program final rule, 
although it was our intention to do so. 
Thus, we now codify the performance 
threshold of 3 points for the 2019 MIPS 
payment year at § 414.1405(b)(4). 

Our goal was to encourage 
participation and provide an 
opportunity for MIPS eligible clinicians 
to become familiar with the MIPS 
program. We determined that it would 
have been inappropriate to set a 
performance threshold that would result 
in downward adjustments to payments 
for many clinicians who may not have 
had time to prepare adequately to 
succeed under MIPS. By providing a 
pathway for many clinicians to succeed 
under MIPS, we believed that we would 
encourage early participation in the 
program, which may enable more robust 
and thorough engagement with the 
program over time. We set the 
performance threshold at a low number 
to provide MIPS eligible clinicians an 
opportunity to achieve a minimum level 
of success under the program, while 
gaining experience with reporting on 
the measures and activities and 
becoming familiar with other program 
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policies and requirements. We believed 
if we set the threshold too high, using 
a new formula that is unfamiliar and 
confusing to clinicians, many could be 
discouraged from participating in the 
first year of the program, which may 
lead to lower participation rates in 
future years. Additionally, we believed 
a lower performance threshold was 
particularly important to reduce the 
initial burden for MIPS eligible 
clinicians in small or solo practices. We 
believed that active participation of 
MIPS eligible clinicians in MIPS will 
improve the overall quality, cost, and 
care coordination of services provided 
to Medicare beneficiaries. In accordance 
with section 1848(q)(6)(D)(iii) of the 
Act, we took into account available data 
regarding performance on measures and 
activities, as well as other factors we 
determined appropriate. We refer 
readers to 81 FR 77333 through 77338 
for details of our analysis. We also 
stated our intent to increase the 
performance threshold in the 2020 MIPS 
payment year, and that, beginning in the 
2021 MIPS payment year, we will use 
the mean or median final score from a 
prior period as required by section 
1848(q)(6)(D)(i) of the Act (81 FR 
77338). 

For the 2020 MIPS payment year, we 
again wanted to use the flexibility 
provided in section 1848(q)(6)(D)(iii) to 
help transition MIPS eligible clinicians 
to the 2021 MIPS payment year, when 
the performance threshold will be the 
mean or median of the final scores for 
all MIPS eligible clinicians from a prior 
period. We wanted to encourage 
continued participation and the 
collection of meaningful data by MIPS 
eligible clinicians. A higher 
performance threshold would help 
MIPS eligible clinicians strive to 
achieve more complete reporting and 
better performance and prepare MIPS 
eligible clinicians for the 2021 MIPS 
payment year. However, a performance 
threshold set too high could also create 
a performance barrier, particularly for 
MIPS eligible clinicians who did not 
previously participate in PQRS or the 
EHR Incentive Programs. We have heard 
from stakeholders requesting that we 
continue a low performance threshold 
and from stakeholders requesting that 
we ramp up the performance threshold 
to help MIPS eligible clinicians prepare 
for the 2021 MIPS payment year and to 
meaningfully incentivize higher 
performance. Given our desire to 
provide a meaningful ramp between the 
transition year’s 3-point performance 
threshold and the 2021 MIPS payment 
year performance threshold using the 
mean or median of the final scores for 

all MIPS eligible clinicians for a prior 
period, we proposed to set the 
performance threshold at 15 points for 
the 2020 MIPS payment year (82 FR 
30147 through 30149). 

We proposed a performance threshold 
of 15 points because it represents a 
meaningful increase, compared to 3 
points in the transition year, while 
maintaining flexibility for MIPS eligible 
clinicians in the pathways available to 
achieve this performance threshold. We 
refer readers to the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30148) for examples of how clinicians 
could meet or exceed a performance 
threshold of 15 points based on our 
proposed policies. 

We believed the proposed 
performance threshold would mitigate 
concerns from MIPS eligible clinicians 
about participating in the program for 
the second year. However, we remained 
concerned that moving from a 
performance threshold of 15 points for 
the 2020 MIPS payment year to a 
performance threshold of the mean or 
median of the final scores for all MIPS 
eligible clinicians for a prior period for 
the 2021 MIPS payment year may be a 
steep jump. 

By the 2021 MIPS payment year, 
MIPS eligible clinicians would likely 
need to submit most of the required 
information and perform well on the 
measures and activities to receive a 
positive MIPS payment adjustment. 
Therefore, we also sought comment on 
setting the performance threshold either 
lower or higher than the proposed 15 
points for the 2020 MIPS payment year. 
A performance threshold lower than the 
proposed 15 points for the 2020 MIPS 
payment year presents the potential for 
a significant increase in the final score 
a MIPS eligible clinician must earn to 
meet the performance threshold in the 
2021 MIPS payment year, as well as 
providing for a potentially smaller total 
amount of negative MIPS payment 
adjustments upon which the total 
amount of the positive MIPS payment 
adjustments would depend due to the 
budget neutrality requirement under 
section 1848(q)(6)(F)(ii) of the Act. A 
performance threshold higher than the 
proposed 15 points would increase the 
final score required to receive a neutral 
MIPS payment adjustment, which may 
be particularly challenging for small 
practices, even with the proposed 
addition of the small practice bonus. A 
higher performance threshold would 
also allow for potentially higher positive 
MIPS payment adjustments for those 
who exceed the performance threshold. 

We considered an alternative of 
setting a performance threshold of 6 
points, which could be met by 

submitting 2 quality measures with 
required data completeness or one high- 
weighted improvement activity. While 
this lower performance threshold may 
provide a sharp increase to the required 
performance threshold in the 2021 MIPS 
payment year (the mean or median of 
the final scores for all MIPS eligible 
clinicians for a prior period), it would 
continue to reward clinicians for 
participation in MIPS as they transition 
into the program. 

We also considered an alternative of 
setting the performance threshold at 33 
points, which would require full 
participation both in improvement 
activities and in the quality performance 
category (either for a small group or for 
a large group that meets data 
completeness standards) to meet the 
performance threshold. Such a 
threshold would make the step to the 
required mean or median performance 
threshold in the 2021 MIPS payment 
year less steep but could present further 
challenges to clinicians who have not 
previously participated in legacy quality 
reporting programs. 

As required by section 
1848(q)(6)(D)(iii) of the Act, for the 
purposes of determining the 
performance threshold, we considered 
data available for performance on 
measures and activities that may be 
used under the MIPS performance 
categories. We refer readers to the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30147 through 
30149) for a discussion of the data we 
considered. 

We invited public comments on the 
proposal to set the performance 
threshold at 15 points, and also sought 
comment on setting the performance 
threshold at the alternative of 6 points 
or at 33 points for the 2020 MIPS 
payment year. We also sought public 
comments on principles and 
considerations for setting the 
performance threshold beginning with 
the 2021 MIPS payment year, which 
will be the mean or median of the final 
scores for all MIPS eligible clinicians 
from a prior period. 

The following is a summary of the 
public comments received on our 
proposals for the performance threshold 
and our responses: 

Comment: Many commenters 
supported the performance threshold of 
15 points because it will provide an 
incremental increase over the 3-point 
performance threshold from the 
transition year; provide a helpful 
ramping up of performance standards; 
encourage more participation in MIPS; 
prepare clinicians to focus on the 
delivery of high quality care to help 
them eventually advance toward APM 
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participation; and represents a 
meaningful increase in the performance 
threshold while maintaining flexibility 
for clinicians to achieve the threshold in 
multiple ways. One commenter 
recommended a performance threshold 
higher than 5 points. 

Response: We thank the commenters 
for their support. We are finalizing the 
performance threshold at 15 points. 
Please refer to section II.C.8.g.(2) of this 
final rule with comment period for 
additional details on multiple ways 
clinicians and groups can meet or 
exceed the performance threshold. 

Comment: Many commenters 
supported a lower performance 
threshold without a specific numerical 
recommendation because the 
commenters believe that the increase to 
15 points would put an increased 
burden of additional requirements on 
MIPS eligible clinicians, that a lower 
threshold would encourage clinician 
participation, provide flexibility for 
clinicians to meet the performance 
threshold, and would allow clinicians to 
become more familiar with MIPS and 
more successful, particularly for 
gastroenterologists. One commenter 
encouraged CMS to maintain as low a 
performance threshold as possible for 
2018 since the second year of MIPS is 
still considered a transition year, and 
the commenter indicated many 
clinicians are still expected to be at 
various levels of readiness and comfort 
with the program. One commenter 
believes that the lower performance 
threshold would allow CRNAs and 
other MIPS eligible clinicians to gain 
greater familiarity with QCDR measure 
reporting and improvement activities. 

Response: We acknowledge the 
concerns expressed by many 
commenters. We recognize that the 2020 
MIPS payment year is still a transition 
year for MIPS, and we believe the 
proposed performance threshold of 15 
points modestly increases the threshold 
from the transition year, while 
encouraging increased engagement and 
participation in the MIPS program and 
preparing clinicians for additional 
participation requirements in the 2021 
MIPS performance period. We note that 
this performance threshold would allow 
for many options for a MIPS eligible 
clinician to succeed under MIPS. For 
example, submitting the maximum 
number of improvement activities could 
qualify for a final score of 15 points 
because improvement activities 
performance category is worth 15 
percent of the final score. The 
performance threshold could also be 
met by full participation in the quality 
performance category—by submitting all 
required measures with the necessary 

data completeness, MIPS eligible 
clinicians would earn a quality 
performance category percent score of at 
least 30 percent (which is at least 3 
measure achievement points out of 10 
measure points for each required 
measure). If the quality performance 
category is weighted at 50 percent, then 
the quality performance category would 
be 30 percent × 50 percent × 100 which 
equals 15 points toward the final score 
and meets the performance threshold. 
Finally, a MIPS eligible clinician could 
achieve a final score of 15 points 
through an advancing care information 
performance category score of 60 
percent or higher (60 percent advancing 
care information performance category 
score × 25 percent performance category 
weight × 100 equals 15 points towards 
the final score). Please refer to section 
II.C.8.g.(2) of this final rule with 
comment period for additional details 
on ways to meet or exceed the 
performance threshold. 

Comment: A few commenters stated 
that setting a lower performance 
threshold is especially important 
because stakeholders do not have data 
from the first performance period and 
are unsure how well clinicians 
understand MIPS requirements and 
whether clinicians are ready for a more 
challenging program. The commenters 
expressed their belief that CMS’s 
current program estimates are overly 
optimistic and may be inflated. A few 
commenters suggested that CMS delay 
implementing a significant increase in 
the performance threshold until a 
complete analysis of the 2017 data is 
performed because that would be 
consistent with efforts to ensure a 
smooth transition in the 2018 
performance period. 

Response: We appreciate the 
commenters’ concerns with the 
proposed performance threshold and 
their request for a delay in increasing 
the performance threshold until we 
have more information about how 
clinicians are performing under MIPS. 
However, beginning with the 2021 MIPS 
payment year, section 1848(q)(6)(D)(i) of 
the Act requires the performance 
threshold to be either the mean or 
median of the final scores for all MIPS 
eligible clinicians for a prior period, 
which could result in a significant 
increase in the performance threshold in 
the 2021 MIPS payment year. We 
believe that setting the performance 
threshold at 15 points for the 2020 MIPS 
payment year is appropriate because it 
encourages increased participation and 
prepares clinicians for the additional 
participation requirements to meet or 
exceed the increased performance 
threshold that is statutorily required in 

the 2021 MIPS payment year. We also 
do not believe that increasing the 
performance threshold to 15 points is a 
significant increase, but is rather a 
moderate step that provides an 
opportunity for clinicians to gain 
experience with all MIPS performance 
categories before the performance 
threshold changes in the 2021 MIPS 
payment year and a clinician will likely 
need to participate more fully and 
perform well on multiple performance 
categories to earn a score high enough 
to receive a positive adjustment. We 
have based our regulatory impact 
analysis estimates on the best available 
data and two sets of participation 
assumptions; we do not believe our 
participation assumptions are overly 
inflated or inaccurate based on the data 
available. We refer readers to the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30147 through 
30149) for details on the data 
considered. While we anticipate we will 
have more accurate program 
information after the first year of MIPS, 
we do not believe it is appropriate to 
have a performance threshold below 15 
points as our program estimates do not 
impact the statutory requirement to set 
the performance threshold at either the 
mean or median of the final scores for 
all MIPS eligible clinicians for a prior 
period starting in the 2021 MIPS 
payment year. 

Comment: A few commenters believe 
a performance threshold of 15 points is 
excessively steep because clinicians will 
no longer be able to report on only one 
measure to avoid a negative payment 
adjustment and because some clinicians 
may not be ready to submit enough data 
to reach the proposed performance 
threshold of 15 points. One commenter 
recommended only a minimal increase 
(something less than the proposed 15 
points) in the performance threshold 
because of concern with drastic 
fluctuations in performance threshold 
numbers. One commenter 
recommended that CMS simplify and 
clarify performance scoring through 
future regulation to allow clinicians to 
better assess the scoring and weighting 
of each performance category because 
any increases in the performance 
threshold make it more difficult for 
clinicians to combine reporting on 
measures and activities to avoid a 
negative payment adjustment. 

Response: We disagree with the 
characterization that a performance 
threshold of 15 points is excessively 
steep. We believe a performance 
threshold of 15 points is an incremental 
increase over the 3-point performance 
threshold from the transition year and 
will provide a modest increase in what 
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clinicians need to do to succeed in 
MIPS. As discussed earlier in this 
section, there are many ways a clinician 
can earn a final score of 15 points from 
reporting for just a single performance 
category. We also believe this provides 
an opportunity for clinicians to gain 
experience with all MIPS performance 
categories before the performance 
threshold changes in the 2021 MIPS 
payment year, and a clinician will likely 
need to perform well on multiple 
performance categories to earn a score 
high enough to receive a positive 
payment adjustment. We will continue 
to address any changes to the MIPS 
program in future rulemaking. 

Comment: One commenter did not 
support the increase from 3 points in 
the 2019 MIPS payment year to 15 
points for the 2020 MIPS payment year 
because of the impact on clinicians 
integrating CEHRT into their practices. 

Response: We do not believe CEHRT 
integration will impact the ability of 
MIPS eligible clinicians to meet or 
exceed the performance threshold 
because in section II.C.6.f.(4) of this 
final rule with comment period, we 
adopted a policy to allow the use of 
2014 Edition or 2015 Edition CEHRT, or 
a combination of the two Editions, for 
the performance period in 2018. A 
clinician can also meet a performance 
threshold of 15 points without 
participating in the advancing care 
information performance category. 

Comment: Several commenters 
recommended CMS maintain the 
performance threshold at 3 points 
because the 2020 MIPS payment year is 
a transition year, MIPS is complex, and 
CMS should continue to offer an ‘‘on- 
ramp’’ for clinicians to transition and 
integrate into MIPS. One commenter 
stated that an increase could harm MIPS 
eligible clinicians’ ability to provide the 
care that patients need. One commenter 
believes that 15 points would be too 
steep an increase at this early juncture 
in the MIPS program. One commenter 
stated that clinicians are still trying to 
understand the program requirements 
and invest in submission mechanisms 
that make the most sense for their 
practice. One commenter recommended 
that the performance threshold remain 
at 3 points until MIPS eligible clinician 
participation can be assessed so that 
impact on small practices could be 
evaluated. One commenter believes that 
current threshold of 3 points would 
reward clinicians who are implementing 
quality measures into their practices 
while encouraging those who are 
reluctant to do so as well. 

Response: We do not believe that 
maintaining the performance threshold 
at 3 points for the 2020 MIPS payment 

year appropriately encourages clinicians 
to actively participate in MIPS. We 
believe a meaningful increase to a 
performance threshold of 15 points 
maintains appropriate flexibility for 
clinicians to meet or exceed the 
threshold, while requiring increased 
participation over the level of 
engagement required to meet or exceed 
the 3-point threshold used in the 
transition year. We also believe the 
increased participation better prepares 
clinicians to succeed under MIPS in 
future years and will improve the 
overall quality, cost, and care 
coordination of services to Medicare 
beneficiaries. We are also mindful of the 
impact of meeting additional 
requirements on small practices and 
have added a small practice bonus as 
discussed in section II.C.7.b.(1)(c) of this 
final rule with comment period, which 
may help them meet the performance 
threshold. Additionally, we have 
modified our quality performance 
category scoring policy, which allows 
small practices to receive a minimum of 
3 measure achievement points for every 
measure submitted, even if the measure 
does not meet the data completeness 
criteria. 

Comment: Several commenters 
recommended a performance threshold 
of 6 points, rather than the proposed 15 
points, because it would relieve some of 
the burden of increased participation 
from the transition year, particularly for 
solo practitioners and small group 
practices, and would encourage 
participation providing clinicians with 
the opportunity to avoid a negative 
MIPS payment adjustment by 
submitting a minimal amount of data. A 
few commenters stated that lowering the 
threshold to 6 points would be 
appropriate for another transition year, 
keep the program stable, and minimize 
the potential of penalizing clinicians 
who are still learning about the program 
and care for the most vulnerable 
patients in our country. A few 
commenters acknowledged CMS’s 
concerns that setting a lower 
performance threshold in the 2018 MIPS 
performance period could lead to a 
jump in the performance threshold for 
the 2019 MIPS performance period, 
when CMS is required to use either the 
mean or median final score from a prior 
period. However, the commenters 
believes that setting a lower 
performance threshold in 2018 would 
lead to a lower performance threshold 
in the future because many clinicians 
would be aiming to meet the lower 
performance threshold of 6 points 
which would lower the mean or median 
final score for 2018. A few commenters 

supported a performance threshold at 6 
points to be implemented along with 
provisions, such as additional bonus 
points, that protect clinicians and 
groups whose final scores are below the 
performance threshold due to 
performance category reweighting. One 
commenter believes 6 points would be 
a more modest performance threshold 
which would enable practices to 
upgrade their EHR software and more 
effectively track measures and 
improvement activities and comply 
with interoperability expectations. One 
commenter urged CMS to consider the 
impact of the level of participation that 
would be required to meet a 
performance threshold of 6 points in the 
MIPS program. 

Response: We believe that increasing 
the performance threshold to 6 points 
for the 2020 MIPS payment year would 
not adequately encourage increased 
clinician participation in MIPS and 
would not prepare clinicians for the 
additional participation requirements in 
the 2021 MIPS payment year in order to 
avoid a negative adjustment. We 
recognize the challenges unique to 
clinicians in solo and small group 
practices participating in MIPS, but note 
that solo and small group practices must 
also meet the additional participation 
requirements in the 2021 MIPS payment 
year, and refer readers to section 
II.C.7.b.(1)(c) of this final rule with 
comment for the provisions related to 
the small practice bonus for the 2020 
MIPS payment year. We also do not 
agree that setting a performance 
threshold at 6 points for 2018 MIPS 
performance period will preclude a 
significant increase in the performance 
threshold for the 2019 MIPS 
performance period because 
performance data does not support that 
the mean or median of clinician scores 
for a particular performance period is 
limited to a number at or near the 
performance threshold. We refer readers 
to the CY 2018 Quality Payment 
Program proposed rule (82 FR 30147 
through 30149) for a discussion of the 
data we considered. Finally, we believe 
that 15 point performance threshold is 
attainable even for those who have a 
performance category score reweighted. 
We refer readers to section II.C.8.g.(2) 
for scoring examples where the 
advancing care information performance 
category is reweighted and yet MIPS 
eligible clinicians are able to receive a 
final score higher than 15 points. 

Comment: A few commenters 
recommended a performance threshold 
between 8 and 13 points. One 
commenter supported a performance 
threshold between 8 and 10 points to 
lessen the increase from the 2017 
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performance period and to have less of 
an impact on small practices. One 
commenter recommended that CMS set 
the performance threshold at 7 to 10 
points because of the lower expected 
participation rate of small practices. 
One commenter recommended that the 
performance threshold be increased by 
no more than 7 to 10 points in any given 
year because any more is too much of 
an increase to implement in a year. One 
commenter encouraged CMS to consider 
a longer transition period and suggested 
that 10 points would be an appropriate 
performance threshold because it would 
enable growth over the 2019 MIPS 
payment year, but at not as steep a 
climb as the proposed 15 points. 

Response: We appreciate the 
suggestions for a range of increases in 
the performance threshold from 7 points 
to 13 points. We also appreciate the 
concerns expressed by many 
commenters about clinicians needing 
more clarity around MIPS program 
requirements and additional time to 
prepare to participate in MIPS and meet 
program requirements. We agree that 
setting the performance threshold for 
the 2018 MIPS performance period 
significantly higher than the 
performance threshold for the 2017 
MIPS performance period would be 
inappropriate because many clinicians 
need time to become familiar with the 
program policies and requirements and 
gain experience with increased 
participation under the MIPS program. 
However, we believe that clinicians 
should be prepared to meet the 
additional requirements for meeting, or 
exceeding, the significantly increased 
performance threshold statutorily 
required in the 2021 MIPS payment 
year. As such, we believe that the 
performance threshold of 15 points will 
encourage increased participation and 
adequately prepare clinicians for these 
additional participation requirements in 
the 2021 MIPS payment year. 
Additionally, we refer readers to section 
II.C.7.b.(1)(c) of this final rule with 
comment where we finalize the small 
practice bonus for the 2020 MIPS 
payment year which may help 
clinicians in small practices meet the 
performance threshold of 15 points. 

Comment: Many commenters 
supported a higher performance 
threshold with no specific numerical 
recommendation because the additional 
increase would encourage participation 
in multiple performance categories, 
appropriately focus clinicians on quality 
and improvement activities that are 
critical steps in moving towards value- 
based care, and would make a higher 
performance threshold for the 2021 
MIPS payment year less steep. One 

commenter recommended setting the 
performance threshold closer to the 
cumulative number of points a clinician 
would earn for minimum participation 
across all MIPS performance categories 
to incentivize clinicians who are almost 
ready for full participation to make the 
necessary practice changes and 
investments. 

Response: We understand the 
perspective expressed by some 
commenters that a higher performance 
threshold would better prepare 
clinicians for the expected increase in 
the performance threshold for the 2021 
MIPS payment year and would 
encourage increased clinician 
participation in the MIPS program and 
the movement toward value-based care. 
While we acknowledge these advantages 
to setting a higher performance 
threshold for the 2020 MIPS payment 
year, we also believe that we should 
provide MIPS eligible clinicians with a 
smooth transition to the second year of 
the program to encourage continued 
participation. We believe that a 
performance threshold of 15 points is a 
sufficient increase over the 2017 MIPS 
performance period that would 
encourage continued clinician 
participation with an increased 
engagement whereas a higher 
performance threshold may discourage 
clinicians from participating in MIPS, 
which in the long run does not improve 
quality of care for beneficiaries. We 
appreciate the suggestion to set the 
performance threshold at a number to 
encourage minimum participation in all 
of the performance categories, however, 
we believe that the additional 
performance threshold, which we are 
establishing at 70 points as discussed in 
section II.C.8.d. of this final rule with 
comment period, will provide incentive 
for reporting on all of the performance 
categories. 

Comment: A few commenters 
expressed concerns that the proposed 
performance threshold would limit the 
opportunity for MIPS eligible clinicians 
performing above average to earn up to 
a 5 percent positive payment adjustment 
in 2020 because of the proposals to 
expand exclusions from reporting and 
make more bonus points available. 

Response: We acknowledge that 
setting the performance threshold at a 
low number may limit the maximum 
payment adjustment amount that high 
performers could receive, due to the 
budget neutrality requirement in the 
statute, but we believe that this is 
warranted in a transition year to 
encourage clinician participation in 
MIPS. 

Comment: A few commenters 
supported the alternative of 33 points 

because they believe it is attainable, 
would better prepare clinicians for the 
steep increase expected for the 2021 
MIPS payment year, send the message to 
clinicians that focusing on quality and 
improvement activities are critical steps 
in moving towards value-based care, 
reward high-performing clinicians who 
have invested in performance 
improvement, and result in higher 
positive MIPS payment adjustments for 
MIPS eligible clinicians who exceed the 
performance threshold thereby 
incentivizing higher performance. One 
commenter supported a performance 
threshold of 33 points because if a 
clinician that had a neutral adjustment 
in the VM program and had successfully 
demonstrated meaningful use under the 
EHR Incentive Program delivered the 
same performance under MIPS, then the 
clinician could expect to receive a final 
score of 53 points. This commenter 
believes that this ‘‘status quo’’ 
performance threshold of 53 points, 
which is significantly higher than either 
the proposed 15 point or the alternative 
33 point threshold, supported a 
performance threshold of 33 points. 

One commenter supported a 
performance threshold of 33 points 
because it would require participation 
in both the improvement activities and 
quality performance categories to avoid 
a negative adjustment. One commenter 
supported a 33-point performance 
threshold because the combined effect 
of the proposed changes for 2018, 
including the performance threshold, 
the low-volume threshold, small 
practice bonus, and EHR certification 
requirements, would reduce the 
opportunity for high-performing MIPS 
eligible clinicians to earn a reasonable 
increase to their Medicare payments in 
the 2020 MIPS payment year. One 
commenter recommended for those 
practices where a 33-point performance 
threshold may present a challenge 
because they have not participated in 
the legacy Medicare programs, CMS can 
assist them through the existing 
Transforming Clinical Practice Initiative 
(TCPI) that would help clinicians 
identify and report quality measures 
under the MIPS quality performance 
category. 

Response: We appreciate the 
commenters’ feedback regarding the 
alternative of 33 points. We believe the 
proposed performance threshold of 15 
points is appropriate for the 2020 MIPS 
payment year because it represents a 
meaningful increase compared to 3 
points in the transition year, while 
maintaining multiple pathways for 
MIPS eligible clinicians to achieve and 
or exceed the performance threshold. 
We want to encourage clinician 
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participation and believe that setting a 
performance threshold too high for the 
2020 MIPS payment year could create a 
performance barrier, particularly for 
clinicians that have not previously 
participated in PQRS or the EHR 
Incentive Programs. We want to 
encourage MIPS eligible clinicians to 
participate because that will provide 
better data for us to measure 
performance and ultimately help drive 
the delivery of value-based, quality 
health care. In the long run, we would 
prefer the negative MIPS payment 
adjustments to be caused by poor 
performance rather than non- 
participation. Because the statute 
requires the MIPS payment adjustments 
to be budget neutral, a performance 
threshold of 15 points could lower the 
potential positive MIPS payment 
adjustment for high performers 
compared to a higher performance 
threshold. However, we believe the 
trade-off to encourage participation is 
warranted in the second transition year. 
We agree that technical assistance can 
help practices understand MIPS and 
transform care and have set up the 
Small, Underserved, and Rural Support 
initiative, a 5-year program, to provide 
technical support to MIPS eligible 
clinicians in small practices. The 
program provides assistance to practices 
in selecting and reporting on quality 
measures, education and outreach, and 
support for optimizing health IT. 

Comment: A few commenters 
suggested a performance threshold 
higher of at least 30 points and up to 45 
points. One commenter supported a 
threshold of at least 30 points because 
this would better prepare clinicians for 
the likely higher performance threshold 
for the 2019 MIPS performance period 
and would be fair for groups that have 
invested time and resources preparing 
for the MIPS program. One commenter 
recommended a performance threshold 
of approximately 40 to 45 points 
because that would incentivize 
clinicians to familiarize themselves with 
the reporting requirements and 
accelerate initial improvement efforts to 
ensure higher performance in future 
program years. One commenter 
recommended a performance threshold 
of 42.5 points because that would be 
closer to the cumulative number of 
points a clinician would earn for 
minimum participation across all MIPS 
performance categories, ensure that 
eligible clinicians participate in the 
quality performance category to avoid a 
negative payment adjustment, and 
would encourage clinicians to gain 
experience in each performance 
category and familiarize themselves 

with the program’s reporting 
requirements so that they can better 
focus on performance in future program 
years. 

Response: We appreciate the 
commenters’ suggestions for alternative 
higher performance thresholds of 30 
points, 42.5 points, and a number 
between 40 and 45 points. However, we 
believe that setting the performance 
threshold too high could discourage 
clinician participation which may lead 
to lower clinician participation in future 
years. Accordingly, we believe 
clinicians should have an opportunity 
to become more familiar with the MIPS 
program and gain experience with 
reporting on measures and activities for 
the different MIPS performance 
categories with only a modest increase 
in the MIPS performance threshold from 
the 2017 MIPS performance period to 
the 2018 MIPS performance period. We 
believe that a performance threshold of 
15 points does not preclude clinicians 
from participating in multiple 
performance categories and that 
clinicians can and should participate in 
all performance categories. We are 
encouraged clinicians are investing in 
the time and resources to perform well 
in MIPS and expect that will benefit 
these clinicians through receiving a 
positive MIPS payment adjustment and 
additional MIPS payment adjustment 
(for those with a final score equal or 
greater than 70 points, as discussed in 
section II.C.8.d. of this final rule with 
comment period.) While having a lower 
performance threshold many limit the 
amount of the positive payment 
adjustment, we believe the trade-off to 
encourage participation is warranted in 
the second transition year. 

Comment: One commenter 
recommended setting the performance 
threshold at a level that would require 
eligible clinicians to participate in at 
least 2 performance categories to avoid 
a negative payment adjustment, 
including the quality performance 
category, because this would incentivize 
clinicians to familiarize themselves with 
all the reporting requirements in the 
program, particularly the quality 
performance category, so that they can 
focus on performance improvement in 
future program years. One commenter 
suggested that CMS consider alternative 
approaches to setting the performance 
threshold that would reduce the burden 
on small practices and clinicians and 
groups practicing in rural and 
underserved areas by establishing 
different performance thresholds for 
specific groups. 

Response: We appreciate your 
suggestions for alternative approaches 
when setting the performance threshold. 

We believe the proposed performance 
threshold of 15 points provides a 
pathway to success for many clinicians 
in the MIPS program through increased 
participation and do not want to add 
additional complexity with establishing 
a performance threshold or placing 
additional requirements for submitting 
for multiple performance categories. We 
believe that requiring MIPS eligible 
clinicians to submit on more than one 
performance category to meet the 
performance threshold to avoid a 
negative payment adjustment could be a 
barrier to participation, particularly for 
clinicians gaining experience with 
reporting on the measures and activities 
and becoming familiar with program 
policies and requirements. However, we 
also believe that a performance 
threshold of 15 points does not preclude 
clinicians from participating in multiple 
performance categories and that 
clinicians can and should participate in 
all performance categories. In addition, 
the scoring policies in the MIPS 
program take into account the needs of 
small practices and the impact on 
clinicians serving complex patients; 
however, the statute requires a single 
performance threshold for all MIPS 
eligible clinicians. Please refer to 
sections II.C.7.b.(1)(b) and II.C.7.b.(1)(c) 
of this final rule with comment period 
for a discussion of these policies. 

Comment: Several commenters 
offered input on the 2021 MIPS 
payment year requirement that the 
performance threshold be either the 
median or mean of the final scores for 
a prior period and other suggested 
modifications to the performance 
threshold. 

Response: We thank the commenters 
for their input, and although we did not 
propose or request comments on the 
performance threshold for the 2021 
MIPS payment year, we will take these 
comments into consideration in future 
rulemaking. 

Final Action: After consideration of 
the public comments, we are finalizing 
the performance threshold for the 2020 
MIPS payment year as proposed at 15 
points. We are codifying the 
performance threshold for the 2020 
MIPS payment year at § 414.1405(b)(5). 

d. Additional Performance Threshold 
for Exceptional Performance 

Section 1848(q)(6)(D)(ii) of the Act 
requires the Secretary to compute, for 
each year of the MIPS, an additional 
performance threshold for purposes of 
determining the additional MIPS 
payment adjustment factors for 
exceptional performance under 
paragraph (C). For each such year, the 
Secretary shall apply either of the 
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following methods for computing the 
additional performance threshold: (1) 
The threshold shall be the score that is 
equal to the 25th percentile of the range 
of possible final scores above the 
performance threshold determined 
under section 1848(q)(6)(D)(i) of the Act; 
or (2) the threshold shall be the score 
that is equal to the 25th percentile of the 
actual final scores for MIPS eligible 
clinicians with final scores at or above 
the performance threshold for the prior 
period described in section 
1848(q)(6)(D)(i) of the Act. 

We codified at § 414.1305 the 
definition of additional performance 
threshold as the numerical threshold for 
a MIPS payment year against which the 
final scores of MIPS eligible clinicians 
are compared to determine the 
additional MIPS payment adjustment 
factors for exceptional performance. We 
also codified at § 414.1405(d) that an 
additional performance threshold will 
be specified for each of the MIPS 
payment years 2019 through 2024. We 
referred readers to the CY 2017 Quality 
Payment Program final rule for further 
discussion of the additional 
performance threshold (81 FR 77338 
through 77339). We inadvertently failed 
to codify the additional performance 
threshold for the 2019 MIPS payment 
year in the CY 2017 Quality Payment 
Program final rule, although it was our 
intention to do so. Thus, we now codify 
the additional performance threshold 
for the 2019 MIPS payment year at 
§ 414.1405(d)(3). 

Based on the special rule for the 
initial 2 years of MIPS in section 
1848(q)(6)(D)(iii) of the Act, for the 
transition year, we decoupled the 
additional performance threshold from 
the performance threshold and 
established the additional performance 
threshold at 70 points. We selected a 70- 
point numerical value for the additional 
performance threshold, in part, because 
it would require a MIPS eligible 
clinician to submit data for and perform 
well on more than one performance 
category (except in the event the 
advancing care information performance 
category is reweighted to zero percent 
and the weight is redistributed to the 
quality performance category making 
the quality performance category worth 
85 percent of the final score). Under 
section 1848(q)(6)(C) of the Act, a MIPS 
eligible clinician with a final score at or 
above the additional performance 
threshold will receive an additional 
MIPS payment adjustment factor and 
may share in the $500,000,000 of 
funding available for the year under 
section 1848(q)(6)(F)(iv) of the Act. We 
believed these additional incentives 
should only be available to those 

clinicians with very high performance 
on the MIPS measures and activities. 
We took into account the data available 
and the modeling described in section 
II.E.7.c.(1) of the CY 2017 Quality 
Payment Program final rule in selecting 
the additional performance threshold 
for the transition year (81 FR 77338 
through 77339). 

As we discussed in the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30147 through 30149), we relied 
on the special rule under section 
1848(q)(6)(D)(iii) of the Act to establish 
the performance threshold at 15 points 
for 2020 MIPS payment year. We 
proposed to again decouple the 
additional performance threshold from 
the performance threshold. Because we 
do not have actual MIPS final scores for 
a prior performance period, if we do not 
decouple the additional performance 
threshold from the performance 
threshold, then we would have to set 
the additional performance threshold at 
the 25th percentile of possible final 
scores above the performance threshold. 
With a performance threshold set at 15 
points, the range of total possible points 
above the performance threshold is 16 
to 100 points. The 25th percentile of 
that range is 36.25 points, which is 
barely more than one third of the 
possible 100 points in the MIPS final 
score. We do not believe it would be 
appropriate to lower the additional 
performance threshold to 36.25 points, 
as we do not believe a final score of 
36.25 points demonstrates exceptional 
performance by a MIPS eligible 
clinician. We believe these additional 
incentives should only be available to 
those clinicians with very high 
performance on the MIPS measures and 
activities. Therefore, we relied on the 
special rule under section 
1848(q)(6)(D)(iii) of the Act to propose 
the additional performance threshold at 
70 points for the 2020 MIPS payment 
year, which is higher than the 25th 
percentile of the range of the possible 
final scores above the performance 
threshold. 

We took into account the data 
available and the modeling described in 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30147 through 
30148) to estimate final scores for the 
2020 MIPS payment year. We believed 
70 points is appropriate because it 
requires a MIPS eligible clinician to 
submit data for and perform well on 
more than one performance category 
(except in the event the advancing care 
information measures are not applicable 
and available to a MIPS eligible 
clinician). Generally, under our 
proposals, a MIPS eligible clinician 
could receive a maximum score of 60 

points for the quality performance 
category, which is below the 70-point 
additional performance threshold. In 
addition, 70 points is at a high enough 
level that MIPS eligible clinicians must 
submit data for the quality performance 
category to achieve this target. For 
example, if a MIPS eligible clinician 
gets a perfect score for the improvement 
activities and advancing care 
information performance categories, but 
does not submit quality measures data, 
then the MIPS eligible clinician would 
only receive 40 points (0 points for 
quality + 15 points for improvement 
activities + 25 points for advancing care 
information), which is below the 
additional performance threshold. We 
believed an additional performance 
threshold of 70 points would maintain 
the incentive for excellent performance 
while keeping the focus on quality 
performance. Finally, we noted that we 
believed keeping the additional 
performance threshold at 70 points 
maintains consistency with the 2019 
MIPS payment year which helps to 
simplify the overall MIPS framework. 

We invited public comment on the 
proposals. We also sought feedback on 
whether we should raise the additional 
performance threshold to a higher 
number which would in many instances 
require the use of an EHR for those to 
whom the advancing care information 
performance category requirements 
would apply. In addition, a higher 
additional performance threshold would 
incentivize better performance and 
would also allow MIPS eligible 
clinicians to receive a higher additional 
MIPS payment adjustment. 

We also sought public comment on 
which method we should use to 
compute the additional performance 
threshold beginning with the 2021 MIPS 
payment year. Section 1848(q)(6)(D)(ii) 
of the Act requires the additional 
performance threshold to be the score 
that is equal to the 25th percentile of the 
range of possible final scores above the 
performance threshold for the year, or 
the score that is equal to the 25th 
percentile of the actual final scores for 
MIPS eligible clinicians with final 
scores at or above the performance 
threshold for the prior period described 
in section 1848(q)(6)(D)(i) of the Act. 

The following is a summary of the 
public comments received and our 
responses: 

Comment: Many commenters 
supported the proposal to keep the 
additional performance threshold at 70 
points for the 2018 MIPS performance 
period because this number is high 
enough to necessitate what could be 
construed as ‘‘exceptional performance’’ 
and low enough to be reasonably 
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attainable; is sufficient to drive 
improvement and reward those with 
high performance; is close to full 
participation in addition to requiring 
good performance in the quality and 
advancing care information categories; 
avoids shifting program requirements; 
rewards those who submit data on 
multiple MIPS performance categories; 
and is more appropriate than raising the 
bar after just 1 year. 

Response: We thank the commenters 
for their support. We are finalizing the 
additional performance threshold at 70 
points. 

Comment: Several commenters 
recommended an additional 
performance threshold higher than the 
proposal of 70 points because they 
believe it was merited and that 
establishing an additional performance 
threshold that allows 4 out of 5 
participants to qualify as ‘‘exceptional’’ 
performers would dilute the impact of 
these important incentives and 
potentially reduce clinician motivation 
to improve performance, particularly for 
those clinicians who expended 
resources and effort preparing to be 
successful in MIPS in 2017 and 2018. 

A few commenters supported raising 
the additional performance threshold 
for the 2018 MIPS performance period/ 
2020 MIPS payment year to 75 points 
because this would allow for a 
potentially larger additional MIPS 
payment adjustment for qualifying 
clinicians compared to an additional 
performance threshold of 70 points. The 
increase would allow those MIPS 
eligible clinicians who expended 
significant effort and resources to 
perform at higher levels and earn a 
higher incentive for their achievement; 
would account for improvements in 
technology and processes; would align 
with a proposed increase in the 
performance threshold; and would 
better prepare the MIPS eligible 
clinician community for the statutory 
requirements for the 2021 MIPS 
payment year additional performance 
threshold. 

One commenter supported an 
additional performance threshold of 80 
points because it would be possible for 
a MIPS eligible clinician to exceed 70 
points without reporting on the 
advancing care information measures. 

Response: We appreciate commenters’ 
suggestions for higher additional 
performance thresholds in general and 
your specific recommendations of 75 
points and 80 points. We applaud MIPS 
eligible clinicians that have invested in 
performing well in MIPS. We want to 
reward exceptional performance, yet 
also have an achievable additional 
performance threshold that encourages 

clinicians to participate more fully. We 
disagree with the characterization that 
the proposal of 70 points will reduce 
clinician motivation to perform because 
there is no certainty about the number 
of clinicians who will qualify for the 
additional MIPS payment adjustment 
and the impact of this number on the 
size of the additional MIPS payment 
adjustment. We also believe that 
keeping the additional performance 
threshold the same as in the 2017 MIPS 
performance period will encourage 
continued participation from clinicians 
who have experience with and 
understand what is required to meet and 
exceed the 70-point threshold. 

Comment: Several commenters 
offered input on the 2021 MIPS 
payment year statutory requirements for 
the additional performance threshold 
and other suggested modifications to the 
additional performance threshold. 

Response: We thank the commenters 
for their input, and although we did not 
propose or request comments on the 
additional performance threshold for 
the 2021 MIPS payment year, we will 
take these comments into consideration 
in future rulemaking. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to set the additional 
performance threshold at 70 points for 
the 2020 MIPS payment year. We are 
codifying the additional performance 
threshold for the 2020 MIPS payment 
year in this final rule at 
§ 414.1405(d)(4). 

e. Scaling/Budget Neutrality 
We codified at § 414.1405(b)(3) that a 

scaling factor not to exceed 3.0 may be 
applied to positive MIPS payment 
adjustment factors to ensure budget 
neutrality such that the estimated 
increase in aggregate allowed charges 
resulting from the application of the 
positive MIPS payment adjustment 
factors for the MIPS payment year 
equals the estimated decrease in 
aggregate allowed charges resulting from 
the application of negative MIPS 
payment adjustment factors for the 
MIPS payment year. We referred readers 
to the CY 2017 Quality Payment 
Program final rule for further discussion 
of budget neutrality (81 FR 77339). 

We did not propose any changes to 
the scaling and budget neutrality 
requirements as they are applied to 
MIPS payment adjustment factors in 
this proposed rule. 

f. Additional Adjustment Factors 
We referred readers to the CY 2017 

Quality Payment Program final rule for 
further discussion of the additional 
MIPS payment adjustment factor (81 FR 

77339 through 77340). We did not 
propose any changes to determine the 
additional MIPS payment adjustment 
factors. 

g. Application of the MIPS Payment 
Adjustment Factors 

(1) Application to the Medicare Paid 
Amount 

Section 1848(q)(6)(E) of the Act 
provides that for items and services 
furnished by a MIPS eligible clinician 
during a year (beginning with 2019), the 
amount otherwise paid under Part B for 
such items and services and MIPS 
eligible clinician for such year, shall be 
multiplied by 1 plus the sum of the 
MIPS payment adjustment factor 
determined under section 1848(q)(6)(A) 
of the Act divided by 100, and as 
applicable, the additional MIPS 
payment adjustment factor determined 
under section 1848(q)(6)(C) of the Act 
divided by 100. 

We codified at § 414.1405(e) the 
application of the MIPS payment 
adjustment factors. For each MIPS 
payment year, the MIPS payment 
adjustment factor, and if applicable the 
additional MIPS payment adjustment 
factor, are applied to Medicare Part B 
payments for items and services 
furnished by the MIPS eligible clinician 
during the year. 

We proposed to apply the MIPS 
payment adjustment factor, and if 
applicable, the additional MIPS 
payment adjustment factor, to the 
Medicare paid amount for items and 
services paid under Part B and 
furnished by the MIPS eligible clinician 
during the year. This proposal is 
consistent with the approach taken for 
the value-based payment modifier (77 
FR 69308 through 69310) and would 
mean that beneficiary cost-sharing and 
coinsurance amounts would not be 
affected by the application of the MIPS 
payment adjustment factor and the 
additional MIPS payment adjustment 
factor. The MIPS payment adjustment 
applies only to the amount otherwise 
paid under Part B for items and services 
furnished by a MIPS eligible clinician 
during a year. Please refer to the CY 
2017 Quality Payment Program final 
rule at 81 FR 77340 and the CY 2018 
Quality Payment Program proposed rule 
at 82 FR 30019 and section II.C.1.a. of 
this final rule with comment period for 
further discussion and our proposals 
regarding which Part B covered items 
and services would be subject to the 
MIPS payment adjustment. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 
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Comment: A few commenters 
supported the proposal to apply the 
adjustment to the Medicare paid amount 
because it would not affect the Medicare 
beneficiary deductible and coinsurance 
amounts. 

Response: We thank the commenters 
for their support. 

Comment: One commenter did not 
support the proposal and recommended 
that the MIPS payment adjustment 
apply to the full fee schedule amount. 
The commenter questioned the statutory 
authority for the proposal and expressed 
a belief that section 1848(q)(6)(E) of the 
Act applies the adjustment to the full 
fee schedule amount. In addition, the 
commenter stated that the proposal 
would not accomplish its objective as 
savings would be passed on to the 
supplemental insurance industry and 
not to beneficiaries. 

Response: We disagree with the 
commenter’s interpretation of the 
statute. We assume the commenter is 
referring to the Medicare Physician Fee 
Schedule. Section 1848(q)(6)(E) of the 
Act, requires us to apply the adjustment 
to ‘‘the amount otherwise paid under 
this part,’’ which we interpret to refer to 
Medicare Part B payments, with respect 
to items and services furnished by a 
MIPS eligible clinician. We believe the 
language of this section gives us 
discretion to apply the adjustment to the 
Medicare paid amount as we proposed. 
We also disagree with the 
characterization that the proposal would 
not accomplish its objective because the 
MIPS program is focused on rewarding 
value and outcomes for MIPS eligible 
clinicians and is intended to improve 
the overall quality, cost, and care 
coordination of services provided to 
Medicare beneficiaries. 

Comment: One commenter requested 
guidance on how the MIPS payment 
adjustment will be applied for non- 
participating clinicians. Specifically, the 
commenter expressed concerns about 
the administrative burden of 
maintaining a separate fee schedule for 
MIPS eligible clinicians and non- 
participating clinicians. The commenter 
also requested guidance regarding 
whether the MIPS adjustment is used in 
calculating the Medicare limiting charge 
amount for non-participating clinicians, 
whether we will provide the annual 
Medicare Physician Fee Schedule with 
the relating limiting charge amount for 

both MIPS eligible clinicians as well as 
non-participating clinicians, and 
whether there are different limiting 
charge amounts for MIPS eligible 
clinicians receiving the MIPS payment 
adjustment and for clinicians not 
subject to MIPS. 

Response: We appreciate the 
commenter’s questions and note that 
although we did not address these 
issues in the proposed rule, we intend 
to address them in rulemaking next 
year. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to apply the MIPS payment 
adjustment factor, and if applicable, the 
additional MIPS payment adjustment 
factor, to the Medicare paid amount for 
items and services paid under Part B 
and furnished by the MIPS eligible 
clinician during the year. We refer 
readers to section II.C.1.a. of this final 
rule with comment period, where we 
discuss the items and services to which 
the MIPS payment adjustment could be 
applied under Part B. 

(2) Example of Adjustment Factors 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30152) 
we provided a figure and several tables 
as illustrative examples of how various 
final scores would be converted to an 
adjustment factor, and potentially an 
additional adjustment factor, using the 
statutory formula and based on 
proposed policies. We repeat these 
examples using our final policies. In 
Figure A, the performance threshold is 
15 points. The applicable percentage is 
5 percent for 2020. The adjustment 
factor is determined on a linear sliding 
scale from zero to 100, with zero being 
the lowest negative applicable 
percentage (negative 5 percent for the 
2020 MIPS payment year), and 100 
being the highest positive applicable 
percentage. However, there are two 
modifications to this linear sliding 
scale. First, there is an exception for a 
final score between zero and one-fourth 
of the performance threshold (zero and 
3.75 points based on the performance 
threshold of 15 points for the 2020 MIPS 
payment year). All MIPS eligible 
clinicians with a final score in this 
range would receive the lowest negative 
applicable percentage (negative 5 
percent for the 2020 MIPS payment 
year). Second, the linear sliding scale 

line for the positive MIPS adjustment 
factor is adjusted by the scaling factor, 
which cannot be higher than 3.0 (as 
discussed in section II.C.8.e. of this final 
rule with comment and in the CY 2018 
Quality Payment Program proposed rule 
at 82 FR 30150). If the scaling factor is 
greater than zero and less than or equal 
to 1.0, then the adjustment factor for a 
final score of 100 would be less than or 
equal to 5 percent. If the scaling factor 
is above 1.0, but less than or equal to 
3.0, then the adjustment factor for a 
final score of 100 would be higher than 
5 percent. Only those MIPS eligible 
clinicians with a final score equal to 15 
points (which is the performance 
threshold in this example) would 
receive a neutral MIPS payment 
adjustment. Because the performance 
threshold is 15 points, we anticipate 
that the scaling factor would be less 
than 1.0 and the payment adjustment for 
MIPS eligible clinicians with a final 
score of 100 points would be less than 
5 percent. 

Figure A illustrates an example of the 
slope of the line for the linear 
adjustments. In this example, the 
scaling factor for the adjustment factor 
is 0.06 which is much lower than 1.0. 
In this example, MIPS eligible clinicians 
with a final score equal to 100 would 
have an adjustment factor of 0.31 
percent (5 percent × 0.06). 

The additional performance threshold 
is 70 points. An additional adjustment 
factor of 0.5 percent starts at the 
additional performance threshold and 
increases on a linear sliding scale up to 
10 percent. This linear sliding scale line 
is also multiplied by a scaling factor that 
is greater than zero and less than or 
equal to 1.0. The scaling factor will be 
determined so that the estimated 
aggregate increase in payments 
associated with the application of the 
additional adjustment factors is equal to 
$500,000,000. In Figure A, the example 
scaling factor for the additional 
adjustment factor is 0.175. Therefore, 
MIPS eligible clinicians with a final 
score of 100 would have an additional 
adjustment factor of 1.75 percent (10 
percent × 0.175). The total adjustment 
for a MIPS eligible clinician with a final 
score equal to 100 would be 1 + 0.0031 
+ 0.0175 = 1.0205, for a total positive 
MIPS payment adjustment of 2.05 
percent. 
BILLING CODE 4120–01–P 
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BILLING CODE 4120–01–C 

The final MIPS payment adjustments 
will be determined by the distribution 
of final scores across MIPS eligible 
clinicians and the performance 
threshold. More MIPS eligible clinicians 
above the performance threshold means 
the scaling factors would decrease 
because more MIPS eligible clinicians 
receive a positive MIPS payment 

adjustment. More MIPS eligible 
clinicians below the performance 
threshold means the scaling factors 
would increase because more MIPS 
eligible clinicians would have negative 
MIPS payment adjustments and 
relatively fewer MIPS eligible clinicians 
would receive positive MIPS payment 
adjustments. 

Table 32 illustrates the changes in 
payment adjustments from the 
transition year to the 2020 MIPS 
payment year based on the final 
policies, as well as the statutorily- 
required increase in the applicable 
percent as required by section 
1848(q)(6)(B) of the Act. 

TABLE 32—ILLUSTRATION OF POINT SYSTEM AND ASSOCIATED ADJUSTMENTS COMPARISON BETWEEN TRANSITION YEAR 
AND THE 2020 MIPS PAYMENT YEAR 

Transition year 2020 MIPS payment year 

Final score 
points MIPS adjustment Final score 

points MIPS adjustment 

0.0–0.75 .............. Negative 4 percent .................................................... 0.0–3.75 Negative 5 percent. 
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TABLE 32—ILLUSTRATION OF POINT SYSTEM AND ASSOCIATED ADJUSTMENTS COMPARISON BETWEEN TRANSITION YEAR 
AND THE 2020 MIPS PAYMENT YEAR—Continued 

Transition year 2020 MIPS payment year 

Final score 
points MIPS adjustment Final score 

points MIPS adjustment 

0.76–2.99 ............ Negative MIPS payment adjustment greater than 
negative 4 percent and less than 0 percent on a 
linear sliding scale.

3.76–14.99 Negative MIPS payment adjustment greater than 
negative 5 percent and less than 0 percent on a 
linear sliding scale. 

3.00 ..................... 0 percent adjustment ................................................. 15.00 0 percent adjustment. 
3.01–69.99 .......... Positive MIPS payment adjustment greater than 0 

percent on a linear sliding scale. The linear sliding 
scale ranges from 0 to 4 percent for scores from 
3.00 to 100.00. This sliding scale is multiplied by 
a scaling factor greater than zero but not exceed-
ing 3.0 to preserve budget neutrality.

15.01–69.99 Positive MIPS payment adjustment greater than 0 
percent on a linear sliding scale. The linear sliding 
scale ranges from 0 to 5 percent for scores from 
15.00 to 100.00. This sliding scale is multiplied by 
a scaling factor greater than zero but not exceed-
ing 3.0 to preserve budget neutrality. 

70.00–100 ........... Positive MIPS payment adjustment greater than 0 
percent on a linear sliding scale. The linear sliding 
scale ranges from 0 to 4 percent for scores from 
3.00 to 100.00. This sliding scale is multiplied by 
a scaling factor greater than zero but not exceed-
ing 3.0 to preserve budget neutrality; PLUS.

70.00–100 Positive MIPS payment adjustment greater than 0 
percent on a linear sliding scale. The linear sliding 
scale ranges from 0 to 5 percent for scores from 
15.00 to 100.00. This sliding scale is multiplied by 
a scaling factor greater than zero but not exceed-
ing 3.0 to preserve budget neutrality; PLUS. 

An additional MIPS payment adjustment for excep-
tional performance. The additional MIPS payment 
adjustment starts at 0.5 percent and increases on 
a linear sliding scale. The linear sliding scale 
ranges from 0.5 to 10 percent for scores from 
70.00 to 100.00. This sliding scale is multiplied by 
a scaling factor not greater than 1.0 in order to 
proportionately distribute the available funds for 
exceptional performance.

An additional MIPS payment adjustment for excep-
tional performance. The additional MIPS payment 
adjustment starts at 0.5 percent and increases on 
a linear sliding scale. The linear sliding scale 
ranges from 0.5 to 10 percent for scores from 
70.00 to 100.00. This sliding scale is multiplied by 
a scaling factor not greater than 1.0 in order to 
proportionately distribute the available funds for 
exceptional performance. 

In the CY 2018 Quality Payment 
Program proposed rule, we provided a 
few examples for the 2020 MIPS 
payment year to demonstrate scenarios 
in which MIPS eligible clinicians can 
achieve a final score at or above the 
performance threshold of 15 points. We 
note a calculation error was included in 
Example 3. Because the MIPS eligible 
clinician did not submit advancing care 
information, the quality performance 
category should have been 85 percent to 
reflect reweighting, while the advancing 
care information performance category 
should have been zero percent. Earned 
points (column D) should have been 
42.5 for quality to reflect reweighting 
and the final score should have been 
listed as 51.5. 

We have provided updated examples 
below for the 2020 MIPS payment year 
to demonstrate scenarios in which MIPS 
eligible clinicians can achieve a final 
score at or above the performance 
threshold of 15 points based on our final 
policies. 

Example 1: MIPS Eligible Clinician in 
Small Practice Submits 1 Quality 
Measure and 1 Improvement Activity 

In the example illustrated in Table 32, 
a MIPS eligible clinician in a small 
practice reporting individually meets 
the performance threshold by reporting 
one quality measure one time via claims 
and one medium-weight improvement 

activity. The practice does not submit 
data for the advancing care information 
performance category, but does submit a 
significant hardship exception 
application which is approved; 
therefore, the weight for the advancing 
care information performance category 
is reweighted to the quality performance 
category due to final reweighting 
policies discussed in section II.C.7.b.(3) 
of this final rule with comment period 
(82 FR 30141 through 30146). We also 
assumed the small practice has a cost 
performance category percent score of 
50 percent. Finally, we assumed a 
complex patient bonus of 3 points 
which represents the average HCC risk 
score for the beneficiaries seen by the 
MIPS eligible clinician as well as the 
proportion of Medicare beneficiaries 
that are dual eligible. There are several 
special scoring rules which affect MIPS 
eligible clinicians in a small practice: 

• 3 Measure achievement points for 
each quality measure even if the 
measure does not meet data 
completeness standards. We refer 
readers to section II.C.7.a.(2)(d) of this 
final rule with comment period for 
discussion of this policy. Therefore, a 
quality measure submitted one time 
would receive 3 points. Because the 
measure is submitted via claims, it does 
not qualify for the end-to-end electronic 
reporting bonus, nor would it qualify for 
the high-priority bonus because it is the 

only measure submitted. Because the 
MIPS eligible clinician does not meet 
full participation requirements, the 
MIPS eligible clinician does not qualify 
for improvement scoring. We refer 
readers to section II.C.7.a.(2)(i)(iii) of 
this final rule with comment period for 
a discussion on full participation 
requirements. Therefore, the quality 
performance category is (3 measure 
achievement points + zero measure 
bonus points)/60 total available measure 
points + zero improvement percent 
score which is 5 percent. 

• The advancing care information 
performance category weight is 
redistributed to the quality performance 
category so that the quality performance 
category score is worth 75 percent of the 
final score. We refer readers to section 
II.C.7.b.(3)(d) of this final rule with 
comment period for a discussion of this 
policy. 

• MIPS eligible clinicians in small 
practices qualify for special scoring for 
improvement activities so a medium 
weighted activity is worth 20 points out 
of a total 40 possible points for the 
improvement activities performance 
category. We refer readers to section 
II.C.6.e.(5) of this final rule with 
comment period for a discussion of this 
policy. 

• MIPS eligible clinicians in small 
practices qualify for the 5-point small 
practice bonus which is applied to the 
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final score. We refer readers to section 
II.C.7.b.(1)(c) of this final rule with 

comment period for a discussion of this 
policy. 

This MIPS eligible clinician exceeds 
the performance threshold of 15 points 

(but does not exceed the additional 
performance threshold). This score is 
summarized in Table 33. 

TABLE 33—SCORING EXAMPLE 1, MIPS ELIGIBLE CLINICIAN IN A SMALL PRACTICE 

Performance category Performance score Category weight Earned points 
([B] * [C] * 100) 

[A] [B] [C] [D] 

Quality ................................................... 5% ........................................................ 75% ...................................................... 3.75 
Cost ....................................................... 50% ...................................................... 10% ...................................................... 5.0 
Improvement Activities .......................... 20 out of 40 points—50% .................... 15% ...................................................... 7.5 
Advancing Care Information ................. N/A ....................................................... 0% (reweighted to quality) ................... 0 
Subtotal (Before Bonuses) ................... .............................................................. .............................................................. 16.25 
Complex Patient Bonus ........................ .............................................................. .............................................................. 3 
Small Practice Bonus ........................... .............................................................. .............................................................. 5 
Final Score (not to exceed 100) ........... .............................................................. .............................................................. 24.25 

Example 2: Group Submission Not in a 
Small Practice 

In the example illustrated in Table 34, 
a MIPS eligible clinician in a medium 
size practice participating in MIPS as a 
group receives performance category 
scores of 75 percent for the quality 
performance category, 50 percent for the 
cost performance category, and 100 

percent for the advancing care 
information and improvement activities 
performance categories. There are many 
paths for a practice to receive a 75 
percent score in the quality performance 
category, so for simplicity we are 
assuming the score has been calculated 
at this amount. The final score is 
calculated to be 85.5, and both the 
performance threshold of 15 and the 

additional performance threshold of 70 
are exceeded. Again, for simplicity, we 
assume a complex patient bonus of 3 
points. In this example, the group 
practice does not qualify for any special 
scoring, yet is able to exceed the 
additional performance threshold and 
will receive the additional MIPS 
payment adjustment. 

TABLE 34—SCORING EXAMPLE 2, MIPS ELIGIBLE CLINICIAN IN A MEDIUM PRACTICE 

Performance category Performance score Category weight Earned points 
([B] * [C] * 100) 

[A] [B] [C] [D] 

Quality ................................................... 75% ...................................................... 50% ...................................................... 37.5 
Cost ....................................................... 50% ...................................................... 10% ...................................................... 5 
Improvement Activities .......................... 40 out of 40 points 100% .................... 15% ...................................................... 15 
Advancing Care Information ................. 100% .................................................... 25% ...................................................... 25 
Subtotal (Before Bonuses) ................... .............................................................. .............................................................. 82.5 
Complex Patient Bonus ........................ .............................................................. .............................................................. 3 
Small Practice Bonus ........................... .............................................................. .............................................................. 0 
Final Score (not to exceed 100) ........... .............................................................. .............................................................. 85.5 

Example 3: Non-Patient Facing MIPS 
Eligible Clinician 

In the example illustrated in Table 35, 
an individual MIPS eligible clinician 
that is non-patient facing and not in a 
small practice receives performance 
category scores of 50 percent for the 
quality performance category, 50 
percent for the cost performance 
category, and 50 percent for 1 medium- 
weighted improvement activity. Again, 

there are many paths for a practice to 
receive a 50 percent score in the quality 
performance category, so for simplicity 
we are assuming the score has been 
calculated. Because the MIPS eligible 
clinician is non-patient facing, they 
qualify for special scoring for 
improvement activities and receive 20 
points (out of 40 possible points) for the 
medium weighted activity. Also, this 
individual did not submit advancing 
care information measures and qualifies 

for the automatic reweighting of the 
advancing care information performance 
category to the quality performance 
category. Again, for simplicity, we 
assume a complex patient bonus of 3 
points. The MIPS eligible clinician is 
not in a small practice so does not 
qualify for the small practice bonus. 

In this example, the final score is 53 
and the performance threshold of 15 is 
exceeded while the additional 
performance threshold of 70 is not. 

TABLE 35—SCORING EXAMPLE 3, NON-PATIENT FACING MIPS ELIGIBLE CLINICIAN 

Performance category Performance score Category weight Earned points 

[A] [B] [C] ([B] * [C] * 100) = [D] 

Quality ................................................... 50% ...................................................... 75% ...................................................... 37.5 
Cost ....................................................... 50% ...................................................... 10% ...................................................... 5 
Improvement Activities .......................... 20 out of 40 points for 1 medium 

weight activity.
50% ......................................................

15% ...................................................... 7.5 
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TABLE 35—SCORING EXAMPLE 3, NON-PATIENT FACING MIPS ELIGIBLE CLINICIAN—Continued 

Performance category Performance score Category weight Earned points 

[A] [B] [C] ([B] * [C] * 100) = [D] 

Advancing Care Information ................. 0% ........................................................ 0% (reweighted to quality) ................... 0 
Subtotal (Before Bonuses) ................... .............................................................. .............................................................. 50 
Complex Patient Bonus ........................ .............................................................. .............................................................. 3 
Small Practice Bonus ........................... .............................................................. .............................................................. 0 
Final Score (not to exceed 100) ........... .............................................................. .............................................................. 53 

We note that these examples are not 
intended to be exhaustive of the types 
of participants nor the opportunities for 
reaching and exceeding the performance 
threshold. 

9. Review and Correction of MIPS Final 
Score 

a. Feedback and Information To 
Improve Performance 

(1) Performance Feedback 
As we have stated previously in the 

CY 2017 Quality Payment Program final 
rule (81 FR 77345), we will continue to 
engage in user research with front-line 
clinicians to ensure we are providing 
the performance feedback data in a user- 
friendly format, and that we are 
including the data most relevant to 
clinicians. Any suggestions from user 
research would be considered as we 
develop the systems needed for 
performance feedback, which would 
occur outside of the rulemaking process. 

Over the past year, we have 
conducted numerous user research 
sessions to determine what the 
community most needs in performance 
feedback. In summary, we have found 
the users want the following: 

(1) To know as soon as possible how 
I am performing based on my submitted 
data so that I have confidence that I 
performed the way I thought I would. 

(2) To be able to quickly understand 
how and why my payments will be 
adjusted so that I can understand how 
my business will be impacted. 

(3) To be able to quickly understand 
how I can improve my performance so 
that I can increase my payment in future 
program years. 

(4) To know how I am performing 
over time so I can improve the care I am 
providing patients in my practice. 

(5) To know how my performance 
compares to my peers. 

Based on that research, we have 
already begun development of real-time 
feedback on data submission and 
scoring where technically feasible (some 
scoring requires all clinician data be 
submitted, and therefore, cannot occur 
until the end of the submission period). 
By ‘‘real-time’’ feedback, we mean 
instantaneous receipt recognition; for 
example, when a clinician submits their 

data via our Web site or a third party 
submits data via our Application 
Program Interface (API), they will know 
immediately if their submission was 
successful. 

We will continue to provide 
information for stakeholders who wish 
to participate in user research via our 
education and communication 
channels. Suggestions can also be sent 
via the ‘‘Contact Us’’ information on 
qpp.cms.gov. However, we noted that 
suggestions provided through this 
channel would not be considered as 
comments on the proposed rule. 

(a) MIPS Eligible Clinicians 

Under section 1848(q)(12)(A)(i) of the 
Act, we are at a minimum required to 
provide MIPS eligible clinicians with 
timely (such as quarterly) confidential 
feedback on their performance under 
the quality and cost performance 
categories beginning July 1, 2017, and 
we have discretion to provide such 
feedback regarding the improvement 
activities and advancing care 
information performance categories. 

We proposed to provide, beginning 
July 1, 2018, performance feedback to 
MIPS eligible clinicians and groups for 
the quality and cost performance 
categories for the 2017 performance 
period, and if technically feasible, for 
the improvement activities and 
advancing care information performance 
categories. We proposed to provide this 
performance feedback at least annually, 
and as, technically feasible, we would 
provide it more frequently, such as 
quarterly. If we are able to provide it 
more frequently, we would 
communicate the expected frequency to 
our stakeholders via our education and 
outreach communication channels. 

Based on public comments 
summarized and responded to in the CY 
2017 Quality Payment Program final 
rule (81 FR 77347), we also proposed 
that the measures and activities 
specified for the CY 2017 performance 
period (for all four MIPS performance 
categories), along with the final score, 
would be included in the performance 
feedback provided on or about July 1, 
2018. 

For cost measures, since we can 
measure performance using any 12- 
month period of prior claims data, we 
requested comment on whether it would 
be helpful to provide more frequent 
feedback on the cost performance 
category using rolling 12-month periods 
or quarterly snapshots of the most 
recent 12-month period; how frequent 
that feedback should be; and the format 
in which we should make it available to 
clinicians and groups. In addition, as 
described in sections II.C.6.b. and 
II.C.6.d. of the proposed rule, we stated 
in the proposed rule our intent to 
provide cost performance feedback in 
the fall of 2017 and the summer of 2018 
on new episode-based cost measures 
that are currently under development by 
CMS. With regard to the format of 
feedback on cost measures, we noted 
how we are considering utilizing the 
parts of the Quality and Resource Use 
Reports (QRURs) that user testing has 
revealed beneficial while making the 
overall look and feel usable to 
clinicians. We requested comment on 
whether that format is appropriate or if 
other formats or revisions to that format 
should be used to provide performance 
feedback on cost measures. 

The following is a summary of the 
public comments received on the ‘‘MIPS 
Eligible Clinicians’’ proposals and our 
responses: 

Comment: Many commenters asked 
for more timely feedback. Some 
commenters expressed concern that the 
data in existing reports may be more 
than 2 or more years out of date and that 
more recent feedback is needed to 
improve quality and change behaviors. 
Several commenters noted the need for 
real time feedback in order to be 
actionable. Many commenters noted 
feedback reports should be available 
quarterly, semi-annually, or more 
frequently than annually. A few 
commenters noted receiving feedback in 
mid-2018 would be too late to make the 
necessary adjustments to ensure success 
in the following MIPS performance 
period and requested mid-year 
performance reports for the start of the 
performance period. One commenter 
stated that CMS should hold itself 
accountable for annual reports to be 
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available no later than the following 
August, but CMS should aim for having 
them available no later than July. Half- 
year performance should be available no 
later than the following March, but CMS 
should aim for January. The commenter 
stated that if CMS is unable to provide 
timely reports, then clinicians should be 
exempt from MIPS. 

One commenter noted that it is 
important that CMS reduce the amount 
of time between the performance period 
and performance feedback from CMS to 
allow practices time to make necessary 
adjustments before the next reporting 
period begins. The commenter also 
requested that feedback to clinicians 
should be delivered by CMS to 
clinicians beginning no later than April 
1, 2019. A few commenters requested 
technology and system upgrades, so that 
CMS could improve the way 
performance information is 
disseminated to physicians and 
practices, such as dashboards or reports 
on demand. One commenter requested 
quarterly information to ensure the 
accuracy of the information, especially 
as CMS has proposed posting MIPS 
performance scores on the Physician 
Compare Web site. 

Another commenter encouraged CMS 
to release the reports as early as 
possible, at minimum following the 
MACRA recommendation that data be 
available on a quarterly basis, so that 
clinicians are not well into the next 
reporting cycle before they learn of their 
MIPS results and performance and can 
institute workflow changes to ensure 
success under MIPS. One commenter 
expressed that measure-based feedback 
is helpful as eligible clinicians 
determine performance improvement 
plans and select measures for future 
performance periods. One commenter 
believes that patient-level data is 
helpful to eligible clinicians as they 
determine areas in which additional 
resources can be allocated. 

Response: Under section 
1848(q)(12)(A)(i) of the Act, we are at a 
minimum required to provide MIPS 
eligible clinicians with timely (such as 
quarterly) confidential feedback on their 
performance under the quality and cost 
performance categories beginning July 1, 
2017, and we have discretion to provide 
such feedback regarding the 
improvement activities and advancing 
care information performance 
categories. We are finalizing our policy 
as proposed to provide performance 
feedback annually on the quality and 
cost performance categories, and as 
technically feasible the improvement 
activities and advancing care 
information performance categories. As 
we have indicated previously, our goal 

is to provide even more timely feedback 
under MIPS as the program evolves, and 
we are continuing to work with 
stakeholders as we build performance 
feedback to incorporate technology to 
improve the usability of performance 
feedback. We do note that there are a 
number of challenges with providing 
feedback more frequently than annually, 
namely that for the MIPS performance 
period, we can only provide feedback 
on performance as often as data are 
reported to us; for MIPS, this will be an 
annual basis for all quality submission 
mechanisms except for claims and 
administrative claims. As soon as the 
data are available on a more frequent 
basis we can continue exploring the 
path to provide performance feedback 
on a more frequent basis, such as 
quarterly. The inability to provide more 
frequent feedback, other than annually, 
is not a reason to be exempted from the 
Quality Payment Program, and by 
statute there is no authority to create 
such exemptions. For eligible clinicians 
and groups who use a third party 
intermediary to report data, we expect 
those intermediaries to provide 
additional performance feedback on top 
of what CMS is providing through the 
annual performance feedback. Lastly, 
we are working with stakeholders on an 
API alpha where registries, and other 
third party intermediaries as technically 
feasible, are currently testing real-time 
feedback capabilities with the 
intermediary directly sharing the 
feedback with the eligible clinician or 
group. Lastly, we refer readers to section 
II.C.5. of this final rule with comment 
period for more information on the 
MIPS performance period. 

Comment: One commenter requested 
CMS include the advancing care 
information and improvement activities 
categories in the report as well in order 
for eligible clinicians to familiarize 
themselves with the program and 
scoring and to enable them to make 
decisions to support their success under 
MIPS. 

Response: We agree that all four 
performance categories are beneficial to 
include in performance feedback, and 
are working to incorporate these data 
into the July 1, 2018 performance 
feedback, as technically feasible. We 
will continue to work with stakeholders 
on the best way to include all four 
performance categories in performance 
feedback. 

Comment: One commenter suggested 
that one person should be able to obtain 
feedback for an entire TIN or even group 
of TINs at once because seeking out a 
report on each NPI is not sustainable for 
larger organizations. 

Response: We are continuing to 
evaluate ways to make the data in 
performance feedback more easily 
accessible to practice managers who 
manage large numbers of clinicians 
(TINs). 

Comment: One commenter noted that 
cost category elements could be 
submitted to other entities using APIs. 

Response: We note that the cost 
category measures for MIPS require no 
submission, and are entirely claims 
based. Therefore, identifying additional 
submission mechanisms for cost 
category data appears unnecessary. 

Comment: Several commenters 
suggested feedback on cost measures 
and cost performance category as it 
relates to performance feedback. Some 
commenters agreed it would be helpful 
to provide more frequent and actionable 
feedback on the cost performance 
category using rolling 12-month periods 
or quarterly snapshots of the most 
recent 12-month period. One 
commenter asked for the agency to do 
this in a transparent manner. A few 
commenters asked for information on 
cost performance to include cost metrics 
related to episodes of care and 
comparative data. 

Another commenter expressed 
concerns that there is limited 
experience in episode grouper and 
urged CMS to test and evaluate its 
episode grouper methodology and 
ensure that their application will not 
result in unintended consequences, 
such as stinting on needed care as a way 
to ensure that costs within the defined 
episode are contained. Another 
commenter noted that issues such as 
identifying the correct length of the 
episode window and assigning services 
to the episode (like rehabilitation 
therapy or imaging, etc.) each take hours 
to resolve and asked that CMS think 
critically about the MIPS timeline 
needed to build out every episode of 
care in the Medicare population. That 
commenter further requested that CMS 
provide stakeholders with a time-table 
for developing Medicare Cost measure 
episodes as well as a list of future 
episodes under consideration and that 
once developed, the proposed details of 
the new episode-based cost measures 
should be subject to notice and 
comment rulemaking in a future 
proposed rule. Finally, the commenter 
noted that while this performance 
category relies solely on administrative 
claims data, critical resource use related 
questions like attribution and risk 
adjustment for medically complex 
patients still need solutions that can 
only be answered with additional time 
and through CMS collaboration with the 
relevant professions. 
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Response: We will take this into 
consideration as we continue to build 
the mechanisms and formats for 
performance feedback for the Quality 
Payment Program. Additionally, we are 
actively developing new episode-based 
cost measures, which includes field 
testing the measures that will share such 
information with clinicians. We will 
continue to engage in user research with 
front-line clinicians and other 
stakeholders to ensure we are providing 
the performance feedback data in a user- 
friendly format, and that we are 
including the data most relevant to 
clinicians. In particular, we have held a 
Technical Expert Panel focused on risk 
adjustment for episode-based cost 
measures, which has informed the 
development of potential new episode- 
based cost measures. Any new cost 
measures would be proposed through 
rulemaking. In terms of clinician 
involvement, the cost measure 
development contractor has brought 
together nearly 150 clinicians affiliated 
with nearly 100 specialty societies to 
both recommend which new cost 
measures to build first and to review 
and make recommendations for every 
step of cost measure development 
including which claims to include and 
risk adjustment. 

Comment: One commenter suggested 
including the following information in 
standardized feedback reports as fields: 
(1) Indications for individual or group 
classification for non-patient facing, 
small group practice, and rural area and 
health professional shortage area; (2) 
indications for performance category 
reweighting and special scoring 
considerations; (3) for the quality 
performance category, including the 
title of the quality measure submitted, 
measure type, the total points that can 
be achieved based on the benchmark, 
whether data completeness has been 
met for the quality measure, decile level 
achieved, measure achievement points, 
bonus points awarded, and performance 
score; and (4) for the improvement 
activities category, including the title of 
the improvement activity submitted, 
weighting of the improvement activity, 
total points that can be earned, special 
scoring applied; and points earned for 
the measure performance score. Another 
commenter recommended including the 
following information in standardized 
feedback reports: (1) Eligibility status for 
both eligible clinicians and group 
practices; (2) for a group practice 
especially, a defined and updated list of 
NPIs for which the group is responsible 
when reporting at group TIN level; (3) 
submission status tracking files 
submitted and whether or not the 

submission was successful; and (4) 
scoring feedback on claim-based 
universal population quality measures 
and cost measures which is often not 
available to eligible clinicians and 
groups until after the performance 
period. 

Response: We agree with commenters 
about continually improving the 
usability of performance feedback, and 
will continue doing stakeholder 
outreach with the goal that the template 
for performance feedback will be 
available in a usable and user-friendly 
format. We intend to consider different 
options—including all the comments 
submitted on the proposed rule—before 
the performance feedback is displayed 
in a web-based application to MIPS 
eligible clinicians. 

Final Action: As a result of the public 
comments, we are finalizing these 
policies as proposed. Specficially, on an 
annual basis, beginning July 1, 2018, 
performance feedback will be provided 
to MIPS eligible clinicians and groups 
for the quality and cost performance 
categories for the 2017 performance 
period, and if technically feasible, for 
the improvement activities and 
advancing care information performance 
categories. 

We also solicited comment only on 
how often cost data should be provided 
in performance feedback under the 
Quality Payment Program, as well as, 
which data fields in the QRUR that 
would be useful to include in the 
Quality Payment Program performance 
feedback. 

We received a number of comments 
on this item and appreciate the input 
received. As this was a request for 
comment only, we will take the 
feedback provided into consideration 
for the future as we continue to build 
performance feedback. 

(b) MIPS APMs 
We proposed that MIPS eligible 

clinicians who participate in MIPS 
APMs would receive performance 
feedback in 2018 and future years of the 
Quality Payment Program, as 
technically feasible. We referred readers 
to section II.C.6.g.(5) of the proposed 
rule for additional information related 
to the proposal. A summary of 
comments on those proposals can be 
found in section II.C.6.g.(5) of this final 
rule with comment period. 

(c) Voluntary Clinician and Group 
Reporting 

As noted in the CY 2017 Quality 
Payment Program final rule (81 FR 
77071), eligible clinicians who are not 
included in the definition of a MIPS 
eligible clinician during the first 2 years 

of MIPS (or any subsequent year) may 
voluntarily report on measures and 
activities under MIPS, but will not be 
subject to the payment adjustment. In 
the CY 2017 Quality Payment Program 
final rule (81 FR 77346), we 
summarized public comments 
requesting that eligible clinicians who 
are not required, but who voluntarily 
report on measures and activities under 
MIPS, should receive the same access to 
performance feedback as MIPS eligible 
clinicians; there, we indicated that we 
would take the comments into 
consideration in the future development 
of performance feedback. We proposed 
to furnish performance feedback to 
eligible clinicians and groups that do 
not meet the definition of a MIPS 
eligible clinician but voluntarily report 
on measures and activities under MIPS. 
We proposed that this would begin with 
data collected in performance period 
2017, and would be available beginning 
July 1, 2018. Based on user and market 
research, we believe that making this 
information available would provide 
value in numerous ways. First, it would 
help clinicians who are excluded from 
MIPS in the 2017 performance period, 
but who may be considered MIPS 
eligible clinicians in future years, to 
prepare for participation in the Quality 
Payment Program when there are 
payment consequences associated with 
participation. Second, it would give all 
clinicians equal access to the CMS 
claims and benchmarking data available 
in performance feedback. And third, it 
would allow clinicians who may be 
interested in participating in an APM to 
make a more informed decision. 

The following is a summary of the 
public comments received on the 
‘‘Voluntary Clinician and Group 
Reporting’’ proposals and our responses: 

Comment: A few commenters 
supported providing feedback reports to 
clinicians who do not meet the 
definition of MIPS eligible clinician, but 
voluntarily report measures and 
activities to MIPS, beginning July 1, 
2018, and containing information on 
data submitted in the 2017 performance 
period, because MIPS provides a 
valuable introduction to value-based 
payment for clinicians that may not 
have previously encountered it, which 
will help them better understand the 
program and prepare for successful 
participation in the future if they 
become MIPS eligible. 

Response: We agree this data will be 
useful and are finalizing this proposal. 

Final Action: As a result of the public 
comments, we are finalizing this policy 
as proposed. Specifically, starting with 
data collected in the performance period 
2017 that would be available beginning 
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July 1, 2018, we will furnish 
performance feedback to eligible 
clinicians and groups that do not meet 
the definition of a MIPS eligible 
clinician but voluntarily report on 
measures and activities under MIPS. 

(2) Mechanisms 
Under section 1848(q)(12)(A)(ii) of the 

Act, the Secretary may use one or more 
mechanisms to make performance 
feedback available, which may include 
use of a web-based portal or other 
mechanisms determined appropriate by 
the Secretary. For the quality 
performance category, described in 
section 1848(q)(2)(A)(i) of the Act, the 
feedback shall, to the extent an eligible 
clinician chooses to participate in a data 
registry for purposes of MIPS (including 
registries under sections 1848(k) and 
(m) of the Act), be provided based on 
performance on quality measures 
reported through the use of such 
registries. For any other performance 
category (that is, cost, improvement 
activities, or advancing care 
information), the Secretary shall 
encourage provision of feedback 
through qualified clinical data registries 
(QCDRs) as described in section 
1848(m)(3)(E) of the Act. 

As previously stated in the CY 2017 
Quality Payment Program final rule (81 
FR 77347 through 77349), we will use 
a CMS-designated system as the 
mechanism for making performance 
feedback available, which we expect 
will be a web-based application. We 
expect to use a new and improved 
format for the next performance 
feedback, anticipated to be released 
around July 1, 2018. It will be provided 
via the Quality Payment Program Web 
site (qpp.cms.gov), and we intend to 
leverage additional mechanisms, such 
as health IT vendors, registries, and 
QCDRs to help disseminate data and 
information contained in the 
performance feedback to eligible 
clinicians, where applicable. 

We also sought comment on how 
health IT, either in the form of an EHR 
or as a supplemental module, could 
better support the feedback related to 
participation in the Quality Payment 
Program and quality improvement in 
general. Specifically— 

• Are there specific health IT 
functionalities that could contribute 
significantly to quality improvement? 

• Are there specific health IT 
functionalities that could be part of a 
certified EHR technology or made 
available as optional health IT modules 
in order to support the feedback loop 
related to Quality Payment Program 
participation or participation in other 
HHS reporting programs? 

• In what other ways can health IT 
support clinicians seeking to leverage 
quality data reports to inform clinical 
improvement efforts? For example, are 
there existing or emerging tools or 
resources that could leverage an API to 
provide timely feedback on quality 
improvement activities? 

• Are there opportunities to expand 
existing tracking and reporting for use 
by clinicians, for example expanding 
the feedback loop for patient 
engagement tools to support remote 
monitoring of patient status and access 
to education materials? 

We welcomed public comment on 
these questions. 

We also noted in the proposed rule 
that we intend to continue to leverage 
third party intermediaries as a 
mechanism to provider performance 
feedback (82 FR 30155 through 30156). 
In the CY 2017 Quality Payment 
Program final rule (81 FR 77367 through 
77386) we finalized that at least 4 times 
per year, qualified registries and QCDRs 
will provide feedback on all of the MIPS 
performance categories that the 
qualified registry or QCDR reports to us 
(improvement activities, advancing care 
information, and/or quality performance 
category). The feedback should be given 
to the individual MIPS eligible clinician 
or group (if participating as a group) at 
the individual participant level or group 
level, as applicable, for which the 
qualified registry or QCDR reports. The 
qualified registry or QCDR is only 
required to provide feedback based on 
the MIPS eligible clinician’s data that is 
available at the time the performance 
feedback is generated. In regard to third 
party intermediaries, we also noted we 
would look to propose ‘‘real time’’ 
feedback as soon as it is technically 
feasible. 

We also noted in the proposed rule 
(82 FR 30156) that, per the policies 
finalized in the CY 2017 Quality 
Payment Program final rule (81 FR 
77367 through 77386), we require 
qualified registries and QCDRs, as well 
as encourage other third party 
intermediaries (such as health IT 
vendors that submit data to us on behalf 
of a MIPS eligible clinician or group), to 
provide performance feedback to 
individual MIPS eligible clinicians and 
groups via the third party intermediary 
with which they are already working. 
We also noted that we understand that 
performance feedback is valuable to 
individual clinicians and groups, and 
seek feedback from third party 
intermediaries on when ‘‘real-time’’ 
feedback could be provided. 

As discussed in the proposed rule (see 
82 FR 30156), we plan to continue to 
work with third party intermediaries as 

we continue to develop the mechanisms 
for performance feedback, to see where 
we may be able to develop and 
implement efficiencies for the Quality 
Payment Program. We are exploring 
options with an API, which could allow 
authenticated third party intermediaries 
to access the same data that we use to 
provide confidential feedback to the 
individual clinicians and groups on 
whose behalf the third party 
intermediary reports for purposes of 
MIPS, in accordance with applicable 
law, including, but not limited to, the 
HIPAA Privacy and Security Rules. Our 
goal is to enable individual clinicians 
and groups to more easily access their 
feedback via the mechanisms and 
relationships they already have 
established. We referred readers to 
section II.C.10. of the proposed rule for 
additional information on Third Party 
Data Submission. 

We solicited comment only on 
mechanisms used for performance 
feedback but did not propose any 
specific policy. 

We received a number of comments 
on this item and appreciate the input 
received. As this was a request for 
comment only, we will take the 
feedback provided into consideration 
for the future as we continue to build 
performance feedback. 

(3) Receipt of Information 
Section 1848(q)(12)(A)(v) of the Act, 

states that the Secretary may use the 
mechanisms established under section 
1848(q)(12)(A)(ii) of the Act to receive 
information from professionals. This 
allows for expanded use of the feedback 
mechanism to not only provide 
feedback on performance to MIPS 
eligible clinicians, but to also receive 
information from professionals. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77350), we 
discussed that we intended to explore 
the possibility of adding this feature to 
the CMS-designated system, such as a 
portal, in future years under MIPS. 
Although we did not make any specific 
proposals at this time, we sought 
comment on the features that could be 
developed for the expanded use of the 
feedback mechanism. This could be a 
feature where eligible clinicians and 
groups can send their feedback (for 
example, if they are experiencing issues 
accessing their data, technical questions 
about their data, etc.) to us through the 
Quality Payment Program Service 
Center or the Quality Payment Program 
Web site. We noted that we appreciate 
that eligible clinicians and groups may 
have questions regarding the Quality 
Payment Program information contained 
in their performance feedback. To assist 
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eligible clinicians and groups, we 
intend to utilize existing resources, such 
as a helpdesk or offer technical 
assistance, to help address questions 
with the goal of linking these resource 
features to the Quality Payment Program 
Web site and Service Center. 

We solicited comment only on the 
receipt of information on features that 
could be developed for the expanded 
use of the feedback mechanism but did 
not propose any specific policy. 

We received a number of comments 
on this item and appreciate the input 
received. As this was a request for 
comment only, we will take the 
feedback provided into consideration 
for the future as we continue to build 
performance feedback. As a reminder, 
we have already established a single 
helpdesk to address all questions related 
to the Quality Payment Program. Please 
visit our Web site at qpp.cms.gov for 
more information. 

(4) Additional Information—Type of 
Information 

Section 1848(q)(12)(B)(i) of the Act 
states that beginning July 1, 2018, the 
Secretary shall make available to MIPS 
eligible clinicians information about the 
items and services for which payment is 
made under Title 18 that are furnished 
to individuals who are patients of MIPS 
eligible clinicians by other suppliers 
and providers of services. This 
information may be made available 
through mechanisms determined 
appropriate by the Secretary, such as the 
CMS-designated system that would also 
provide performance feedback. Section 
1848(q)(12)(B)(ii) of the Act specifies 
that the type of information provided 
may include the name of such 
providers, the types of items and 
services furnished, and the dates that 
items and services were furnished. 
Historical data regarding the total, and 
components of, allowed charges (and 
other figures as determined appropriate 
by the Secretary) may also be provided. 

We proposed, beginning with the 
performance feedback provided around 
July 1, 2018, to make available to MIPS 
eligible clinicians and eligible clinicians 
information about the items and 
services for which payment is made 
under Title 18 that are furnished to 
individuals who are patients of MIPS 
eligible clinicians and eligible clinicians 
by other suppliers and providers of 
services. We proposed to include as 
many of the following data elements as 
technically feasible: The name of such 
suppliers and providers of services; the 
types of items and services furnished 
and received; the dollar amount of 
services provided and received; and the 
dates that items and services were 

furnished. We proposed that the 
additional information would include 
historical data regarding the total, and 
components of, allowed charges (and 
other figures as determined 
appropriate). We proposed that this 
information be provided on the 
aggregate level; with the exception of 
data on items and services, as we could 
consider providing this data at the 
patient level, if clinicians find that level 
of data to be useful, although we noted 
it may contain personally identifiable 
information and protected health 
information. We proposed the date 
range for making this information 
available would be based on what is 
most helpful to clinicians, which could 
include the most recent data we have 
available, which as technically feasible 
would be from the previous 3 to 12- 
month period. We proposed to make 
this information available via the 
Quality Payment Program Web site, and 
as technically feasible, as part of the 
performance feedback. Finally, because 
data on items and services furnished is 
generally kept confidential, we 
proposed that access would be provided 
only after secure credentials are 
obtained. 

The following is a summary of the 
public comments received on the 
‘‘Additional Information—Type of 
Information’’ proposals and our 
responses: 

Comment: One commenter supported 
providing additional information about 
the items and services for which 
payment is made under Title XVIII. The 
commenter urged CMS to make the 
information more robust by identifying 
alternatives to the items or services 
provided that would have been more 
cost effective to the patient while still 
delivering the same quality of care. 

Two commenters provided 
recommendations for the type of 
additional information to include in 
performance feedback. One commenter 
recommended that CMS create machine- 
readable APIs for the feedback 
mechanism so that vendors could then 
interpret ‘‘raw data,’’ thereby enabling 
them to develop visualization and 
processing tools to better understand 
this data. The commenter believes that 
providing all data and allowing 
community tools to filter out irrelevant 
data would provide more useful insights 
to MIPS eligible clinicians. Another 
commenter suggested inclusion of 
information about which patients are 
attributed to particular clinicians, which 
other clinicians have partnered in that 
care, and the care directly attributed to 
the clinician. The commenter believes 
that inclusion of this information would 
better balance the power between CMS 

to audit and potentially recover money 
with the opportunity for an eligible 
clinician to seek an informal review. 
Furthermore, the commenter observed 
that current feedback reports lack key 
details for understanding the 
methodologies used to arrive at the 
benchmarks and other calculations and 
encouraged CMS to generate a summary 
report of all measures across the MIPS 
domains per specialty and TIN size, 
including the ‘‘success’’ of each measure 
assessed. 

Response: We appreciate the feedback 
provided and will consider these ideas 
as we continue to build performance 
feedback. We are continuing to work 
with registries, QCDRs, and health IT 
vendors to test new APIs and plan to 
continue to develop new APIs as the 
Quality Payment Program progresses. 
We also continue to evaluate what 
additional information and type of 
information as required by section 
1848(q)(12)(B)(i) of the Act would be 
useful to clinicians and groups, and are 
currently working with stakeholders to 
establish what to include in 
performance feedback. 

Final Action: As a result of the public 
comments, we are finalizing these 
policies as proposed. Section 
1848(q)(12)(B)(i) of the Act states that 
beginning July 1, 2018, the Secretary 
shall make available to MIPS eligible 
clinicians information about the items 
and services for which payment is made 
under Title 18 that are furnished to 
individuals who are patients of MIPS 
eligible clinicians by other suppliers 
and providers of services. 

(5) Performance Feedback Template 
In the proposed rule, we noted our 

intent (82 FR 30157), to do as much as 
we can of the development of the 
template for performance feedback by 
working with the stakeholder 
community in a transparent manner. We 
stated our belief that this will encourage 
stakeholder commentary and make sure 
the result is the best possible format(s) 
for feedback. 

To continue with our collaborative 
goal of working with the stakeholder 
community, we sought comment on the 
structure, format, content (for example, 
detailed goals, data fields, and elements) 
that would be useful for MIPS eligible 
clinicians and groups to include in 
performance feedback, including the 
data on items and services furnished, as 
discussed above. Additionally, we 
understand the term ‘‘performance 
feedback’’ may not be a meaningful 
phrase to communicate to clinicians or 
groups the scope of the data. Therefore, 
we sought comment on a more suitable 
term than ‘‘performance feedback.’’ User 
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testing to date has provided some 
considerations for a name in the Quality 
Payment Program, such as Progress 
Notes, Reports, Feedback, Performance 
Feedback, or Performance Reports. 

Any suggestions on the template to be 
used for performance feedback or what 
to call ‘‘performance feedback’’ can be 
submitted to the Quality Payment 
Program Web site at qpp.cms.gov. 

We received a number of comments 
on this item and appreciate the input 
received. As this was a request for 
comment only and we did nto make a 
proposal, we will take the feedback 
provided into consideration for the 
future as we continue to build 
performance feedback. We intend to do 
as much as we can of the development 
of the template for performance 
feedback by working with the 
stakeholder community in a transparent 
manner. We invite clinicians and groups 
that may have ideas they want to share, 
or if they would like to participate in 
user testing to email partnership@
cms.hhs.gov. We think this will both 
encourage stakeholder commentary and 
make sure we end up with the best 
possible format(s) for feedback. We 
intend for this performance feedback to 
be available in the new format on the 
2017 performance period by summer 
2018, after the 2017 reporting closes. 

b. Targeted Review 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77546), we 
finalized at § 414.1385 that MIPS 
eligible clinicians or groups may request 
a targeted review of the calculation of 
the MIPS payment adjustment factor 
under section 1848(q)(6)(A) of the Act 
and, as applicable, the calculation of the 
additional MIPS payment adjustment 
factor under section 1848(q)(6)(C) of the 
Act applicable to such MIPS eligible 
clinician or group for a year. We noted 
MIPS eligible clinicians who are scored 
under the APM scoring standard 
described in section II.C.6.g. of the 
proposed rule may request this targeted 
review. Although we did not propose 
any changes to the targeted review 
process, we provided information on the 
process that was finalized in the CY 
2017 Quality Payment Program final 
rule (81 FR 77353 through 77358). 

(1) MIPS eligible clinicians and 
groups have a 60-day period to submit 
a request for targeted review, which 
begins on the day we make available the 
MIPS payment adjustment factor, and if 
applicable the additional MIPS payment 
adjustment factor, for the MIPS payment 
year and ends on September 30 of the 
year prior to the MIPS payment year or 
a later date specified by us. 

(2) We will respond to each request 
for targeted review timely submitted 
and determine whether a targeted 
review is warranted. Examples under 
which a MIPS eligible clinician or group 
may wish to request a targeted review 
include, but are not limited to: 

• The MIPS eligible clinician or 
group believes that measures or 
activities submitted to us during the 
submission period and used in the 
calculations of the final score and 
determination of the adjustment factors 
have calculation errors or data quality 
issues. These submissions could be with 
or without the assistance of a third party 
intermediary; or 

• The MIPS eligible clinician or 
group believes that there are certain 
errors made by us, such as performance 
category scores were wrongly assigned 
to the MIPS eligible clinician or group 
(for example, the MIPS eligible clinician 
or group should have been subject to the 
low-volume threshold exclusion, or a 
MIPS eligible clinician should not have 
received a performance category score). 

(3) The MIPS eligible clinician or 
group may include additional 
information in support of their request 
for targeted review at the time the 
request is submitted. If we request 
additional information from the MIPS 
eligible clinician or group, it must be 
provided and received by us within 30 
days of the request. Non-responsiveness 
to the request for additional information 
may result in the closure of the targeted 
review request, although the MIPS 
eligible clinician or group may submit 
another request for targeted review 
before the deadline. 

(4) Decisions based on the targeted 
review are final, and there is no further 
review or appeal. 

c. Data Validation and Auditing 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77546 through 
77547), we finalized at § 414.1390(a) 
that we will selectively audit MIPS 
eligible clinicians and groups on a 
yearly basis. If a MIPS eligible clinician 
or group is selected for audit, the MIPS 
eligible clinician or group will be 
required to do the following in 
accordance with applicable law and 
timelines we establish: 

(1) Comply with data sharing 
requests, providing all data as requested 
by us or our designated entity. All data 
must be shared with us or our 
designated entity within 45 days of the 
data sharing request, or an alternate 
timeframe that is agreed to by us and the 
MIPS eligible clinician or group. Data 
will be submitted via email, facsimile, 
or an electronic method via a secure 
Web site maintained by us. 

(2) Provide substantive, primary 
source documents as requested. These 
documents may include: Copies of 
claims, medical records for applicable 
patients, or other resources used in the 
data calculations for MIPS measures, 
objectives, and activities. Primary 
source documentation also may include 
verification of records for Medicare and 
non-Medicare beneficiaries where 
applicable. We did not propose any 
changes to the requirements in section 
§ 414.1390(a). 

We indicated in the CY 2017 Quality 
Payment Program final rule that all 
MIPS eligible clinicians and groups that 
submit data to us electronically must 
attest to the best of their knowledge that 
the data submitted to us is accurate and 
complete (81 FR 77362). We also 
indicated in the final rule that 
attestation requirements would be part 
of the submission process (81 FR 
77360). We neglected to codify this 
requirement in regulation text of the CY 
2017 Quality Payment Program final 
rule. Additionally, after further 
consideration since the final rule, the 
requirement is more in the nature of a 
certification, rather than an attestation. 
Thus, we proposed to revise § 414.1390 
to add a new paragraph (b) that requires 
all MIPS eligible clinicians and groups 
that submit data and information to 
CMS for purposes of MIPS to certify to 
the best of their knowledge that the data 
submitted to CMS is true, accurate, and 
complete. We also proposed that the 
certification by the MIPS eligible 
clinician or group must accompany the 
submission. 

We also indicated in the CY 2017 
Quality Payment Program final rule that 
if a MIPS eligible clinician or group is 
found to have submitted inaccurate data 
for MIPS, we would reopen and revise 
the determination in accordance with 
the rules set forth at §§ 405.980 through 
405.984 (81 FR 77362). We neglected to 
codify this policy in regulation text of 
the CY 2017 Quality Payment Program 
final rule and further, we did not 
include § 405.986, which is also an 
applicable rule in our reopening policy. 
We also finalized our approach to 
recoup incorrect payments from the 
MIPS eligible clinician by the amount of 
any debts owed to us by the MIPS 
eligible clinician and likewise, we 
would recoup any payments from the 
group by the amount of any debts owed 
to us by the group. Thus, we proposed 
to revise § 414.1390 to add a new 
paragraph (c) that states we may reopen 
and revise a MIPS payment 
determination in accordance with the 
rules set forth at §§ 405.980 through 
405.986. 
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In the CY 2017 Quality Payment 
Program final rule, we also indicated 
that MIPS eligible clinicians and groups 
should retain copies of medical records, 
charts, reports and any electronic data 
utilized for reporting under MIPS for up 
to 10 years after the conclusion of the 
performance period (81 FR 77360). We 
neglected to codify this policy in 
regulation text of the CY 2017 Quality 
Payment Program final rule. Thus, we 
proposed to revise § 414.1390 to add a 
new paragraph (d) that states that all 
MIPS eligible clinicians or groups that 
submit data and information to CMS for 
purposes of MIPS must retain such data 
and information for a period of 10 years 
from the end the MIPS Performance 
Period. 

Finally, we indicated in the CY 2017 
Quality Payment Program final rule, 
that, in addition to recouping any 
incorrect payments, we intend to use 
data validation and audits as an 
educational opportunity for MIPS 
eligible clinicians and groups and we 
note that this process will continue to 
include education and support for MIPS 
eligible clinicians and groups selected 
for an audit. 

The following is a summary of the 
public comments received on the ‘‘Data 
Validation And Auditing’’ proposals 
and our responses: 

Comment: One commenter supported 
CMS’ proposals regarding data 
validation and auditing requirements. 

Response: We thank the commenter 
for their support. 

Comment: Several commenters 
expressed concern regarding CMS’s 
proposal to codify the requirement that 
eligible clinicians and groups must 
retain data utilized for reporting under 
MIPS for a period of 10 years from the 
end of the MIPS performance period. A 
few commenters noted the 10-year 
retention requirement is excessive, and 
will create undue financial and time 
burden for eligible clinicians associated 
with managing, storing, and retrieving 
data for audit. Some of these 
commenters also noted the 10-year 
retention requirement is inconsistent 
with data retention requirements for 
other CMS programs, such as the EHR 
Incentive Program, the record retention 
requirements for non-Quality Payment 
Program Part B payments, the rules 
governing CMS’s Recovery Audit 
Contractors, and state laws on medical 
records retention. As a result, using a 
10-year retention period would create 
multiple disparate data retention 
requirements for eligible clinicians 
participating in MIPS. A few 
commenters also asserted using the 
outer limit of False Claims Act liability 
as the data retention requirement for 

MIPS is inappropriate because the False 
Claims Act relates to instances where a 
party knowingly files a false claim for 
payment, and therefore, is an unduly 
burdensome and inappropriate baseline 
for data retention policies in a quality 
program. A few commenters therefore 
recommended CMS reduce the record 
retention policy to 3 years, as the 
commenters stated it is comparable to 
rules for CMS’ Recovery Audit 
Contractors and it would allow eligible 
clinicians to retain the performance year 
data that would be used for payment 
adjustments. Whereas other commenters 
recommended using a 6-year retention 
period, stating that it would be similar 
to the requirements under the EHR 
Incentive Program. Two commenters 
specifically recommended adopting a 5- 
year retention period, with one 
commenter noting state law record 
retention rules which use a 5 to 7-year 
record retention time period. 

Response: We appreciate the 
commenters’ concerns and suggestions 
to reduce the record retention period. 
We understand concerns regarding the 
financial and time burdens associated 
with retaining data and information. 
Therefore, we are modifying our 
proposed record retention policy at 
§ 414.1390(d) to require all MIPS 
eligible clinicians and groups that 
submit data and information to CMS for 
purposes of MIPS to retain such data 
and information for a period of 6 years 
from the end of the performance period. 
We believe our final 6-year record 
retention requirement reduces burden 
and cost on MIPS eligible clinicians and 
groups and, is consistent with HIPAA 
record retention requirements and other 
Medicare program requirements. 

Comment: Several commenters 
requested additional guidance regarding 
the specific data eligible clinicians and 
groups must retain for auditing 
purposes and who should be 
responsible for retaining this data. A 
few commenters urged CMS to further 
specify the data retention required for 
auditing purposes prior to the beginning 
of the performance period so eligible 
clinicians and groups have adequate 
notice of what is expected of and 
required from them. One commenter 
specifically requested additional 
information regarding what evidence an 
eligible clinician should retain to 
support attestations, and encouraged 
CMS to provide eligible clinicians 
additional education regarding their 
data retention responsibilities. Another 
commenter requested clarification on 
whether the data retention requirements 
apply to third-party entities who submit 
data to CMS on behalf of eligible 
clinicians. 

Response: MIPS eligible clinicians 
and groups are responsible for retaining 
data. Please note, in the CY 2017 
Quality Payment Program final rule, we 
required at § 414.1390(a)(1) that MIPS 
eligible clinicians and groups must 
provide all data as requested by CMS or 
its designated entity, and at 
§ 414.1390(a)(2) that MIPS eligible 
clinicians and groups must provide 
substantive, primary source documents 
as requested. Such documents may 
include: Copies of claims, medical 
records for applicable patients, or other 
resources used in the data calculations 
for MIPS measures, objectives, and 
activities; and verification of records for 
Medicare and non-Medicare 
beneficiaries where applicable. We will 
continue providing clarification through 
subregulatory guidance. We also 
encourage MIPS eligible clinicians and 
groups to review the current guidance 
available on the Quality Payment 
Program Web site at https://
qpp.cms.gov/docs/QPP_MIPS_Data_
Validation_Criteria.zip. 

Additionally, we note that the 
certification policy we finalized in the 
CY 2017 Quality Payment Program final 
rule (81 FR 77362) and proposed to 
codify at § 414.1390(b) in the CY 2017 
Quality Payment Program proposed rule 
(82 FR 30254), requires MIPS eligible 
clinicians and groups to certify to the 
best of their knowledge that the data 
submitted to CMS is true, accurate, and 
complete. Thus, the evidence needed to 
support such an assertion would be the 
types of data and information we would 
request under § 414.1390. Finally, we 
refer readers to section II.C.10.g. of this 
final rule with comment period where 
we discuss the record retention policy 
for third party intermediaries. This 
policy is found at § 414.1400(j)(2), 
which we proposed to update in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30255). 

Comment: A few commenters 
provided specific recommendations 
regarding CMS’ auditing process for 
MIPS data, focusing on the need for a 
process that is not excessively 
burdensome for eligible clinicians and 
provides sufficient time to respond to 
auditing requests in light of eligible 
clinicians’ patient care obligations and 
resource availability. One commenter 
specifically recommended CMS 
establish an ombudsman for the sole 
purpose of monitoring and responding 
to eligible clinicians’ complaints and 
concerns regarding the burden 
associated with audits. Another 
commenter recommended CMS develop 
a process to protect eligible clinicians’ 
rights and offer recourse for eligible 
clinicians in instances where there are 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00239 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

https://qpp.cms.gov/docs/QPP_MIPS_Data_Validation_Criteria.zip
https://qpp.cms.gov/docs/QPP_MIPS_Data_Validation_Criteria.zip
https://qpp.cms.gov/docs/QPP_MIPS_Data_Validation_Criteria.zip


53806 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

issues with third-party intermediaries 
retaining data on their behalf. A third 
commenter requested CMS establish a 
fair and transparent auditing process 
with clear documentation requirements 
and data validation criteria for each 
MIPS category in order to lower the 
likelihood of misinterpretation by 
eligible clinicians and groups. 

Response: We believe the audit 
process established is reasonable and is 
no more burdensome than other existing 
Medicare audit processes, which 
similarly require providers and 
suppliers to furnish documentation to 
support the accuracy of previous 
statements made to CMS. We do not 
believe an ombudsman is necessary, but 
we will closely monitor concerns from 
MIPS eligible clinicians and groups 
regarding audit burdens and third-party 
intermediary issues. We believe that 
MIPS eligible clinicians and groups 
should incorporate appropriate 
protections into their agreements with 
third party intermediaries. Additionally, 
in regards to establishing a fair and 
transparent auditing process, we refer 
readers to our response above and 
reiterate that we believe § 414.1390(a) 
sets forth what must be retained for 
purposes of an audit. We will continue 
providing clarification through 
subregulatory guidance. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal as proposed to add a new 
paragraph (b) to § 414.1390 that requires 
all MIPS eligible clinicians and groups 
that submit data and information to 
CMS for purposes of MIPS to certify to 
the best of their knowledge that the data 
submitted to CMS is true, accurate, and 
complete. Further, we finalize that the 
certification by the MIPS eligible 
clinician or group must accompany the 
submission and be made at the time of 
the submission. We are also finalizing 
with clarification our proposal to revise 
§ 414.1390 to add a new paragraph (c). 
Specifically, we are clarifying that we 
may reopen and revise a MIPS payment 
adjustment rather than a payment 
determination. Thus, we are finalizing 
our proposal to add a new paragraph (c) 
at § 414.1390 that states we may reopen 
and revise a MIPS payment adjustment 
in accordance with the rules set forth at 
§§ 405.980 through 405.986. Finally, we 
are finalizing our proposal with 
modification to revise § 414.1390 to add 
a new paragraph (d) stating that all 
MIPS eligible clinicians and groups that 
submit data and information to CMS for 
purposes of MIPS must retain such data 
and information for 6 years from the end 
of the MIPS performance period. 

10. Third Party Data Submission 

a. Generally 

Flexible reporting options will 
provide eligible clinicians with options 
to accommodate different practices and 
make measurement meaningful. We 
believe that allowing eligible clinicians 
to participate in MIPS through the use 
of third party intermediaries that will 
collect or submit data on their behalf, 
will help us accomplish our goal of 
implementing a flexible program. We 
strongly encourage all third party 
intermediaries to work with their MIPS 
eligible clinicians to ensure the data 
submitted are representative of the 
individual MIPS eligible clinician’s or 
group’s overall performance for that 
measure or activity. 

We use the term third party to refer 
to a qualified registry, QCDR, a health 
IT vendor, or other third party that 
obtains data from a MIPS eligible 
clinician’s Certified Electronic Health 
Record Technology, or a CMS approved 
survey vendor. We refer readers to the 
CY 2017 Quality Payment Program final 
rule (81 FR 77363) and § 414.1400 of the 
CFR for our previously established 
policies regarding third party 
intermediaries. 

(1) Expansion to Virtual Groups 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30158), 
we proposed to allow third party 
intermediaries to also submit on behalf 
of virtual groups. We proposed to revise 
§ 414.1400(a)(1) to state that MIPS data 
may be submitted by third party 
intermediaries on behalf of an 
individual MIPS eligible clinician, 
group, or virtual group. We also refer 
readers to section II.C.4. of this final 
rule with comment period for a detailed 
discussion about virtual groups. 

(2) Certification 

Additionally, we believe it is 
important that the MIPS data submitted 
by third party intermediaries is true, 
accurate, and complete. To that end, in 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30158), we 
proposed to add a requirement at 
§ 414.1400(a)(5) stating that all data 
submitted to CMS by a third party 
intermediary on behalf of a MIPS 
eligible clinician, group or virtual group 
must be certified by the third party 
intermediary to the best of its 
knowledge as true, accurate, and 
complete. We also proposed that this 
certification accompany the submission 
and be made at the time of the 
submission. We solicited comments on 
these proposals. 

Below is a summary of the public 
comments received on our proposals to: 
(1) Allow third party intermediaries to 
also submit on behalf of virtual groups; 
(2) require that all data submitted to us 
by a third party intermediary on behalf 
of a MIPS eligible clinician, group, or 
virtual group must be certified by the 
third party intermediary to the best of 
its knowledge as true, accurate, and 
complete; and (3) require that this 
certification occur at the time of the 
submission and accompany the 
submission. 

Comment: One commenter supported 
the proposal to permit third-party 
intermediaries to submit data on behalf 
of not only individual eligible clinicians 
and groups, but also on behalf of virtual 
groups. 

Response: We thank the commenter 
for their support. 

Comment: One commenter supported 
the proposal that third-party 
intermediaries submitting data on behalf 
of a MIPS eligible clinician, group, or 
virtual group must certify and attest that 
the data are true, accurate, and complete 
at the time of submission but 
recommended that CMS define ‘‘true, 
accurate, and complete.’’ One 
commenter expressed concern that the 
term ‘‘true, accurate, and complete’’ is 
too vague, particularly the ‘‘complete’’ 
element; that because the third parties 
act as an intermediary and are not the 
original source of data means it is not 
reasonable to request that they certify to 
that criteria; and that because MIPS 
eligible clinicians themselves are the 
source of some of the information, data 
being attested to would be burdensome 
to verify. The commenter recommended 
studying data quality, possibly through 
a task force made up of all stakeholders 
engaged in this process because they 
suspect that standard checks of the 
quality of information retention from 
source to intermediary could be 
devised, but it should be done in a 
deliberative manner that leaves all 
constituents comfortable with the 
recommended process and 
requirements. One commenter also 
recommended that the certification 
requirement occur not with each 
individual submission, but rather on a 
registry level; and that individual 
practices or registries should not be 
punished if the attestation is found to be 
incorrect. 

Response: We appreciate the 
commenter’s recommendations. The 
‘‘true, accurate, and complete’’ standard 
is used throughout the Medicare 
program and is commonly used in 
Medicare certifications. We do not 
believe that it is ambigious or vague. 
Additionally, we understand that third 
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party intermediaries may not always be 
the original source of data. In the CY 
2017 Quality Payment Program final 
rule with comment period (81 FR 
77388), we clarified that MIPS eligible 
clinicians are ultimately responsible for 
the data that is submitted by their third 
party intermediary and expect that 
MIPS eligible clinicians and groups 
should ultimately hold their third party 
intermediary accountable for accurate 
reporting. However, we also expect 
third party intermediaries to develop 
processes to ensure that the data and 
information they submit to us on behalf 
of MIPS eligible clinicians, groups, and 
virtual groups is true, accurate, and 
complete. We rely on the third party 
intermediaries to address these issues in 
its arrangements and agreements with 
other entities, including MIPS eligible 
clinicians, groups, and virtual groups. 
We thank the commenter for their 
recommendation to develop a task force 
and will take this into consideration as 
we develop future policy. Additionally, 
we thank the commenter for their 
recommendation that the certification 
requirement be at the registry level. 
However, we are clarifying that the third 
party intermediary must certify each 
submission and that the certification 
must be for each MIPS eligible clinician, 
group, and virtual group on whose 
behalf it is submitting data to us. 
Finally, a third party intermediary that 
knowingly submits false data to the 
government, whether the third party 
intermediary was the original source of 
the data or not, would be subject to 
penalty under federal law. 

Comment: One commenter did not 
support the proposal that all data must 
be certified by the third party 
intermediary because the commenter 
believed the current regulations and 
attestations are adequate and 
broadening the attestation without 
providing guidance to third party 
intermediaries on how they can 
confidently make such an expansive 
assertion is not reasonable. 

Response: This certification 
requirement is not duplicative of 
current requirements nor is it an 
expansive assertion. Rather, it is a 
change for consistency across the 
program, that all data submissions are 
certified by the one who submitted it. 
We do not believe the certification 
requirement at § 414.1400(a)(5) is an 
expansive assertion because the third 
party intermediary is certifying to the 
best of their knowledge that the data it 
submits is true, accurate, and complete. 
The certification we are requiring at 
§ 414.1400(a)(5) is imposed upon a third 
party intermediary and the data it 
submits to CMS on behalf of an 

individual MIPS eligible clinician, 
group, or virtual groups, while the 
certification requirement we finalized in 
the CY 2017 QPP Final Rule (81 FR 
77362) is imposed upon MIPS eligible 
clinicians and groups that submit data 
and information to CMS for purposes of 
MIPS. We believe it is important that all 
MIPS data submitted to CMS, whether 
it is submitted by MIPS eligible 
clinicians, groups, virtual groups, or a 
third party intermediary on behalf of 
MIPS eligible clinicians, groups, or 
virtual groups, be certified as true, 
accurate, and complete. Thus, we 
believe both certifications are necessary. 
Moreover, we do not believe additional 
guidance is needed, we believe that this 
requirement provides sufficent guidance 
for third party intermediaries to execute 
this certification requirement in a 
manner that is feasible in their business 
operations while remaining compliant 
with requirements of the policy. We also 
refer readers to our response to the 
previous comment for additional 
discussion. 

Final Action: After consideration of 
the public comments received, we are 
finalizing our proposals, as proposed: 
(1) To revise § 414.1400(a)(1) to include 
virtual groups; and (2) that we will 
require at § 414.1400(a)(5) that all data 
submitted to CMS by a third party 
intermediary on behalf of a MIPS 
eligible clinician, group or virtual group 
must be certified by the third party 
intermediary to the best of its 
knowledge as true, accurate, and 
complete; and require that this 
certification occur at the time of the 
submission and accompany the 
submission. 

b. Qualified Clinical Data Registries 
(QCDRs) 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77364), we 
finalized the definition and capabilities 
of a QCDR. We finalized to require other 
information (described below) of QCDRs 
at the time of self-nomination. As 
previously established, if an entity 
becomes qualified as a QCDR, they will 
need to sign a statement confirming this 
information is correct prior to listing it 
on our Web site (81 FR 77363). Once we 
post the QCDR on our Web site, 
including the services offered by the 
QCDR, we will require the QCDR to 
support these services and measures for 
its clients as a condition of the entity’s 
participation as a QCDR in MIPS (81 FR 
77366). Failure to do so will preclude 
the QCDR from participation in MIPS in 
the subsequent year (81 FR 77366). In 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30159), we did not 
propose any changes to the definition or 

the capabilities of a QCDR. However, we 
did propose changes to the self- 
nomination process and the QCDR 
measure nomenclature. Additionally, 
we proposed a policy in which a QCDR 
may support an existing QCDR measure 
that is owned by another QCDR. The 
details of these proposals are discussed 
in more detail below. 

(1) Establishment of an Entity Seeking 
To Qualify as a QCDR 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77365), we 
finalized the criteria to establish an 
entity seeking to qualify as a QCDR. In 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30159), we did not 
propose any changes to the criteria and 
refer readers to the CY 2017 Quality 
Payment Program final rule for the 
criteria to qualify as a QCDR. 

(2) Self-Nomination Process 

(a) Generally 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77365 through 
77366), we finalized procedures and 
requirements for QCDRs to self- 
nominate. Additional details regarding 
self-nomination requirements for both 
the self-nomination form and the QCDR 
measure specification criteria and 
requirements can be found in the QCDR 
fact sheet and the self-nomination user 
guide, that are posted in the resource 
library of the Quality Payment Program 
Web site at https://qpp.cms.gov/about/ 
resource-library. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77365 through 
77366), we finalized the self-nomination 
period for the 2017 performance period 
to begin on November 15, 2016, and end 
on January 15, 2017. We also finalized 
for future years of the program, 
beginning with the 2018 performance 
period, for the self-nomination period to 
begin on September 1 of the year prior 
to the applicable performance period 
until November 1 of the same year. As 
an example, the self-nomination period 
for the 2018 performance period will 
begin on September 1, 2017, and will 
end on November 1, 2017. We believe 
an annual self-nomination process is the 
best process to ensure accurate 
information is conveyed to MIPS 
individual eligible clinicians and groups 
and accurate data is submitted for MIPS. 
Having qualified as a QCDR in a prior 
year does not automatically qualify the 
entity to participate in MIPS as a QCDR 
in subsequent performance periods (82 
FR 30159). As discussed in the CY 2017 
Quality Payment Program final rule (81 
FR 77365), a QCDR may chose not to 
continue participation in the program in 
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future years, or may be precluded from 
participation in a future year due to 
multiple data or submission errors. 
QCDRs may also want to update or 
change the measures, services or 
performance categories they intend to 
support (82 FR 30159). Thus, we require 
that QCDRs must self-nominate each 
year, and note that the prior 
performance of the QCDR (when 
applicable) is taken into consideration 
in approval of their self-nomination for 
subsequent years (82 FR 30159). In this 
final rule, we are establishing a 
simplified self-nomination process for 
existing QCDRs in good standing, 
beginning with the CY 2019 
performance period. 

(b) Simplified Self-Nomination Process 
for Existing QCDRs in MIPS, That Are 
in Good Standing 

We do understand that some QCDRs 
may not have any changes to the 
measure and/or activity inventory they 
offer to their clients, and intend to 
participate in the MIPS for many years. 
In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30159), 
we proposed beginning with the 2019 
performance period, a simplified self- 
nomination process, to reduce the 
burden of self-nomination for those 
existing QCDRs that have previously 
participated in MIPS and are in good 
standing (not on probation or 
disqualified, as described below), and to 
allow for sufficient time for us to review 
data submissions and make 
determinations. Our proposals to 
simplify the process for QCDRs in good 
standing with no changes, minimal 
changes, and those with substantive 
changes are discussed below. 

(i) Existing QCDRs in Good Standing 
With No Changes 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30159), 
we proposed, beginning with the 2019 
performance period, a simplified 
process for which existing QCDRs in 
good standing may continue their 
participation in MIPS, by attesting that 
the QCDR’s previously approved: Data 
validation plan, services offered, cost 
associated with using the QCDR, 
measures, activities, and performance 
categories supported in the previous 
year’s performance period of MIPS have 
no changes and will be used for the 
upcoming performance period. 
Specifically, existing QCDRs in good 
standing with no changes may attest 
during the self-nomination period, 
between September 1 and November 1, 
that they have no changes to their 
approved self-nomination application 
from the previous year of MIPS. By 

attesting that all aspects of their 
approved application from the previous 
year have not changed, these existing 
QCDRs in good standing would be 
spending less time completing the entire 
self-nomination form, as was previously 
required on a yearly basis. 

(ii) Existing QCDRs in Good Standing 
With Minimal Changes 

Beginning with the 2019 performance 
period, existing QCDRs in good standing 
that would like to make minimal 
changes to their previously approved 
self-nomination application from the 
previous year, may submit these 
changes, and attest to no other changes 
from their previously approved QCDR 
application, for CMS review during the 
self-nomination period, from September 
1 to November 1. In the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30159), we proposed that minimal 
changes include: Limited changes to 
their performance categories, adding or 
removing MIPS quality measures, and 
adding or updating existing services 
offered, and/or the cost associated with 
using the QCDR. 

(iii) Existing QCDRs in Good Standing 
With Substantive Changes 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30159) 
we stated that existing QCDRs in good 
standing, may also submit for CMS 
review and approval, substantive 
changes to measure specifications for 
existing QCDR measures that were 
approved the previous year, or submit 
new QCDR measures for CMS review 
and approval without having to 
complete the entire self-nomination 
application process, which is required 
to be completed by a new QCDR. By 
attesting that certain aspects of their 
approved application from the previous 
year have not changed, existing QCDRs 
in good standing would be spending 
less time completing the entire self- 
nomination form, as was previously 
required on a yearly basis. We are 
proposing such a simplified process to 
reduce the burden of self-nomination for 
those existing QCDRs who have 
previously participated in MIPS, and are 
in good standing (not on probation or 
disqualified, as described later in this 
section) and to allow for sufficient time 
for us to review data submissions and to 
make determinations on the standing of 
the QCDRs. We note that substantive 
changes to existing QCDR measure 
specifications or any new QCDR 
measures would have to be submitted 
for CMS review and approval by the 
close of the self-nomination period. This 
proposed process will allow existing 
QCDRs in good standing to avoid 

completing the entire application 
annually, as is required in the existing 
process, and in alignment with the 
existing timeline. We requested 
comments on this proposal. 

(A) Multi-Year Approval of QCDRs 
In the development of the above 

policy, we had also reviewed the 
possibility of offering a multi-year 
approval, in which QCDRs would be 
approved for a continuous 2-year 
increment of time. However, we are 
concerned that utilizing a multi-year 
approval process would restrict QCDRs 
by having them support the same fixed 
services they had for the first year, and 
would not provide QCDRs with the 
flexibility to add or remove services, 
measures, and/or activities based on 
their QCDR capabilities for the 
upcoming program year. Furthermore, 
under a multi-year approval process, 
QCDRs would not be able to make 
changes to their organizational structure 
(as described above) and would also 
create complications in our process for 
placing QCDRs who perform poorly 
(during the first year) on probation or 
disqualifying them (as described below). 
Moreover, a multi-year approval process 
would not take into consideration 
potential changes in criteria or 
requirements of participation for 
QCDRs, that may occur as the MIPS 
program develops through future 
program years. For the reasons stated 
above, we believe an annual self- 
nomination period is appropriate. We 
understand that stakeholders are 
interested in a multi-year approval 
process, for that reason we intend to 
revisit the topic once we have gained 
additional experience with the self- 
nomination process under MIPS. We 
seek comment from stakeholders as to 
how they believe our aforementioned 
concerns with multi-year approvals of 
QCDRs can be resolved. 

(B) Web-Based Submission of Self- 
Nomination Forms 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30159), 
for the 2018 performance period and 
beyond, we proposed that self- 
nomination information must be 
submitted via a web-based tool, and to 
eliminate the submission method of 
email. We noted that we will provide 
further information about the web-based 
tool at www.qpp.cms.gov. 

Below is a summary of the public 
comments received on the following 
proposals: (1) A simplified self- 
nomination process for existing QCDRs 
in good standing; and (2) To eliminate 
the self-nomination submission method 
of email. 
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Comment: Many commenters 
supported the proposal allowing a 
simplified self-nomination process for 
QCDRs in good standing to continue 
their participation in MIPS by attesting 
to certain information, for reasons 
including: It would require less time to 
complete the self-nomination 
application; it would minimize 
confusion and miscommunication with 
CMS; it should enable CMS to dedicate 
more time to the review of the QCDR 
measures; it would help reduce 
reporting burden for QCDRs; it will 
encourage the use and development of 
QCDR; it will allow for more time to be 
spent developing new measures; and 
decreasing application burden will 
enhance their ability to assist clients 
with quality improvement and data 
submission and may create efficiency by 
encouraging registries to make many 
measure changes at one time versus 
submitting small changes annually. 

Response: We thank commenters for 
their support with regards to a 
simplified self-nomination process for 
existing QCDRs in good standing 
beginning with the 2019 performance 
period. 

Comment: One commenter 
recommended simplifying the QCDR 
self-nomination process by de-coupling 
the QCDR self-nomination and measure 
selection processes. One commenter 
recommended that CMS make exception 
to this proposal to allow a QCDR to 
replace a measure if deems necessary. 
One commenter recommended that the 
self-nomination could be used if QCDR 
measures changes because they believed 
that QCDR measure changes should be 
considered independent of the self- 
nomination process. One commenter 
recommended that CMS consider self- 
populating self-nomination forms based 
on the previous application. One 
commenter recommended that CMS 
consider a system under which QCDRs 
only need to reapply if they make 
substantial organizational or operational 
changes. 

Response: We recognize that the 
existing process and our proposals 
could use additional clarification. The 
existing process for QCDR self- 
nomination and QCDR measure 
approval is a two-part process. The 
QCDR self-nomination form requires 
contact information, services, costs 
associated with using the QCDR, 
performance categories supported, MIPS 
quality measures, and data validation 
plan to be considered for the next 
performance period (82 FR 30159). 
Currently, QCDRs may also submit for 
consideration QCDR measures 
(previously referred to as non-MIPS 
measures (81 FR 77375) and separate 

from MIPS quality measures) as a part 
of their self-nomination, which are 
reviewed and approved or rejected 
separately from the self-nomination 
form. MIPS quality measures have gone 
through extensive review prior to 
rulemaking and are approved or rejected 
for inclusion in the program through the 
rule-making cycle as discussed in the 
CY 2018 Quality Payment Program 
proposed rule (82 FR 30043–30045). 
QCDR measures, on the other hand, are 
reviewed for consideration under a 
different timeline and must be reviewed 
to the extent needed to determine 
whether they are appropriate for 
inclusion in the program, and align 
within the goals of the MIPS program 
and provide meaningful measurement to 
eligible clinicians and groups (82 FR 
30160 through 30161). Details regarding 
self-nomination requirements for both 
the self-nomination form and the QCDR 
measure specification criteria and 
requirements can be found in the QCDR 
fact sheet and the self-nomination user 
guide, that are posted in the resource 
library of the Quality Payment Program 
Web site at https://qpp.cms.gov/about/ 
resource-library. 

Under our proposals, we are clarifying 
that beginning with the 2019 
performance period, we are clarifying 
that any previously approved QCDR in 
good standing (meaning, those that are 
not on probation or disqualified) that 
wishes to self nominate using the 
simplified process can attest, in whole 
or in part, that their previously 
approved form is still accurate and 
applicable. Specifically, under this 
process, QCDRs with no changes can 
attest that their previously submitted 
QCDR self-nomination form in its 
entirety remains the same. Similarly, 
previously approved QCDRs in good 
standing that wish to self nominate 
using the simplified process and have 
minimal changes can attest to aspects of 
their previously submitted form that 
remain the same, but would 
additionally be required to update the 
self-nomination form to reflect any 
minimal changes for CMS review. As 
stated in our proposal above, minimal 
changes include, but are not limited to: 
Limited changes to performance 
categories, adding or removing MIPS 
quality measures, and adding or 
updating existing services and/or cost 
information. 

Furthermore, under our proposal, we 
are also clarifying that any previously 
approved QCDR in good standing that 
wishes to self nominate using the 
simplified process and has substantive 
changes may submit those substantive 
changes while attesting that the 
remainder of their application remains 

the same from the previous year. We are 
clarifying here that substantive changes 
include, but are not limited to: Updates 
to existing (approved) QCDR measure 
specifications, new QCDR measures for 
consideration, changes in the QCDR’s 
data validation plan, or changes in the 
QCDR’s organizational structure (for 
example, if a regional health 
collaborative or specialty society wishes 
to partner with a different data 
submission platform vendor that would 
support the submission aspect of the 
QCDR). This process mirrors that for 
minimal changes. For example, if a 
previously approved QCDR in good 
standing would like to submit changes 
only to it’s QCDR measures, the QCDR 
can attest that there are no changes to 
their self-nomination form, and provide 
the updated QCDR measures 
specifications for CMS review and 
approval. We are also clarifying that the 
information required to be submitted for 
any changes would be the same as that 
required under the normal self- 
nomination process. We refer reader to 
the CY 2017 Quality Payment Program 
final rule (81 FR 77366 through 77367), 
as well as (81 FR 77374 through 77375) 
and § 414.1400(f). For example, if a 
QCDR would like to include one new 
QCDR measure, it would be required to 
submit: Descriptions and narrative 
specifications for each measure, the 
name or title of the QCDR measure, NQF 
number (if NQF endorsed), descriptions 
of the denominator, numerator, 
denominator exceptions (when 
applicable), denominator exclusions 
(when applicable), risk adjustment 
variables (when applicable), and risk 
adjustment algorithms. We expect that 
the measure will address a gap in care, 
and prefer outcome or high priority 
measures. Documentation or ‘‘check 
box’’ measures are discouraged. 
Measures that have a very high 
performance rate already, or extremely 
rare gaps in care will unlikely be 
approved for inclusion (81 FR 77374 
through 77375). 

We disagree with the 
recommendation that QCDRs only need 
to reapply if they make substantial 
organization or operational changes. 
This would not take into consideration 
potential changes in criteria or 
requirements of participation for 
QCDRs, as the MIPS program develops 
through future program years. 
Furthermore, we believe self- 
nomination should occur on an annual 
basis to account for QCDRs that may 
perform poorly and thereby need to be 
placed on probation or precluded from 
participation the following year. We 
thank the commenter for their 
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suggestion of automatically self- 
nomination forms based off of the 
previous year’s application; we are 
looking into the technical capabilities of 
the system, and will make any potential 
updates based on the feasibility of the 
system for future self-nomination form 
updates. 

Comment: One commenter 
recommended that in light of 
Congressional intent to encourage the 
use of QCDRs, CMS should not only 
simplify the process for re-approval of 
QCDRs, but should also consider 
substantially streamlining and 
simplifying the process for approval of 
new QCDRs. The commenter suggests 
including a revision or elimination of 
any requirement that the Scientific 
Registry for Transplant Recipients 
(SRTR) must report quality performance 
on an individual level in order to be 
approved as a QCDR. 

Response: As indicated in the CY 
2017 Quality Payment Program final 
rule (81 FR 77363) the Secretary 
encourages the use of QCDRs in carrying 
out MIPS. We believe the current self- 
nomination application for new QCDRs 
is comprehensive and collects 
information needed to make a 
determination as to whether the entity 
has or has not met the requirements and 
criteria of participation as a QCDR 
under MIPS. We believe that this 
simplified self-nomination policy will 
help us streamline the existing self- 
nomination process. As a requirement, 
QCDRs must support reporting under 
the quality performance category at the 
individual and/or group level (81 FR 
77368). 

Comment: A few commenters 
expressed concern with the current 
QCDR self-nomination process for 
reasons including inconsistent feedback, 
impractical timelines, and a lack of 
rationale for rejected measures. A few 
commenters recommended that QCDR 
self-nomination application and 
materials should be updated to outline 
all of the information needed to 
determine QCDR status to avoid delays 
and misunderstandings. A few 
commenters recommended that CMS 
develop a standardized process for 
reviewing QCDR measures, including 
structured timeframes for an initial 
review period, an appeals process, and 
a final review. One commenter also 
recommended mechanisms to ensure 
transparency and predictability, 
assigning a coordinator for each QCDR 
and creating an official database 
containing decisions on measures to 
ensure there are no conflicting 
messages. 

Response: We refer readers to our 
previous response in this final rule with 

comment period, in which we clarify 
that the existing process for QCDR self- 
nomination and QCDR measure 
approval is a two-part process. To 
reiterate, the QCDR self-nomination 
form requires contact information, 
services, costs associated with using the 
QCDR, performance categories 
supported, MIPS quality measures, and 
data validation plan to be considered for 
the next performance period (82 FR 
30159). Currently, QCDRs may also 
submit for consideration QCDR 
measures (previously referred to as non- 
MIPS measures (81 FR 77375) and 
separate from MIPS quality measures) as 
a part of their self-nomination, which 
are reviewed and approved or rejected 
separately from the self-nomination 
form. MIPS quality measures have gone 
through extensive review prior to 
rulemaking and are approved or rejected 
for inclusion in the program through the 
rulemaking cycle as discussed in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30043–30045). 
QCDR measures, on the other hand, are 
reviewed for consideration under a 
different timeline and must be reviewed 
to the extent needed to determine 
whether they are appropriate for 
inclusion in the program, and align 
within the goals of the MIPS program 
and provide meaningful measurement to 
eligible clinicians and groups (82 FR 
30160 through 30161). Details regarding 
self-nomination requirements for both 
the self-nomination form and the QCDR 
measure specification criteria and 
requirements can be found in the QCDR 
fact sheet and the self-nomination user 
guide, that are posted in the resource 
library of the Quality Payment Program 
Web site at https://qpp.cms.gov/about/ 
resource-library. 

We understand the commenters 
concerns, but would like to note we 
have been working to implement 
process improvements and develop 
additional standardization for the 2018 
performance period self-nomination and 
QCDR measure review, in which 
consistent feedback is communicated to 
vendors, additional time is given to 
vendors to respond to requests for 
information, and more detailed 
rationales are provided for rejected 
QCDR measures. Furthermore, through 
our review, we intend to communicate 
the timeframe in which a decision re- 
examination can be requested should 
we reject QCDR measures. In order to 
improve predictability and avoid delays 
or misunderstandings, we have made 
updates to the self-nomination form to 
outline all of the information needed 
during the review process. We refer 
readers to: https://www.cms.gov/ 

Medicare/Quality-Initiatives-Patient- 
Assessment-Instruments/Value-Based- 
Programs/MACRA-MIPS-and-APMs/ 
MACRA-MIPS-and-APMs.html where 
additional self-nomination guidance can 
be found. Furthermore, we intend to 
assign specific personnel to 
communicate self-nomination and 
QCDR decisions as appropriate and will 
continue to use our internal decision 
tracker to track all decisions made on 
QCDRs and their QCDR measures, as we 
did during the review of 2017 self- 
nominations and QCDR measures. We 
appreciate that commenters provided 
recommendations to standardize a 
process and timeframe for self- 
nomination review and will take them 
into consideration for future policies. 
We are currently working through such 
efforts to standardize the process and 
timelines to the best of our ability. 

Comment: One commenter 
appreciated the adjusted timeline that 
ends on November 1, but expressed 
concern about the feasibility of this 
timeline because the commenter 
believed QCDRs will have less than a 
full year’s worth of data to evaluate 
when making decisions about whether 
to retire or modify existing measures for 
the upcoming year. The commenter 
requested that CMS adopt a multi-year 
measure approval process, such as 5 
years, to allow QCDRs to adjust or retire 
a QCDR measure from year-to-year, as 
long as they request such changes by 
CMS’s self-nomination deadline so 
QCDRs would not be expected to invest 
time and resources on defending their 
measures from year to year and could 
instead shift their focus to more 
meaningful analytics to help improve 
patient care. A few commenters that 
supported the simplified process also 
expressed concerns about the timelines 
for the self-nomination process and 
ability to update or change information 
given that they will not have a full year 
of data by the deadline. 

Response: We appreciate the 
commenters support regarding the 
change in the self-nomination period 
timeline. We understand that that there 
is concern around the timeline as 
QCDRs believe they will have less than 
a full year’s worth of data to evaluate 
prior to making decisions about whether 
to retire or modify an existing QCDR 
measure before the next self-nomination 
period. We acknowledge that the 
timeframe may, in some instances, limit 
the QCDR’s ability to make a 
determination about changing or retiring 
their QCDR measure, however we heard 
overwhelmingly from stakeholders in 
the CY 2017 Quality Payment Program 
final rule, that having the ability to 
make their quality measure selections 
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prior to the beginning of the 
performance period is critical. CMS will 
review the measure, data submissions 
and performance data (as available) to 
ensure that the measure is appropriate 
for inclusion. We will also take into 
consideration whether or not the 
measure is topped out, reflects current 
clinical guidelines and is not considered 
standard of care prior to making a final 
determination on the QCDR measure. 
We refer readers to § 414.1400(f) for 
additional information. Furthermore, as 
stated in our proposal, we are concerned 
that utilizing a multi-year approval 
process would restrict QCDRs by having 
them support the same fixed services 
they had for the first year, and would 
not provide QCDRs with the flexibility 
to add or remove services, measures, 
and/or activities based on their QCDR 
capabilities for the upcoming program 
year. Moreover, a multi-year approval 
process would not take into 
consideration potential changes in 
criteria or requirements of participation 
for QCDRs. Furthermore, our concerns 
with multi-year approval of QCDR 
measures stem from the possibility of 
clinical guidance changes, that may 
include the addition, removal, or update 
to a new class of medications, 
procedures, diagnosis codes (for 
example, ICD–10 code updates), or 
treatment methodology. Thus, at this 
time, we believe an annual self- 
nomination and QCDR measure 
approval process is most appropriate. 
We will however take such 
recommendations into consideration, 
for future years as we gain further 
experience with QCDRs and QCDR 
measures under MIPS. 

Comment: One commenter supported 
the registry self-nomination period 
deadline of November 1, 2017, because 
they believed with this deadline, CMS 
will be able to better accommodate 
registries, other third-party 
intermediaries, and eligible clinicians 
and groups as they implement and 
prepare for MIPS reporting each year. 
The commenter recommended that CMS 
approve 2018 QCDR measure 
specifications by December 1, 2017, to 
allow for adequate time to prepare for 
the 2018 performance year. 

Response: We interpret the comment 
to refer to QCDRs and thank the 
commenter for its support. We intend to 
have QCDR measure specification 
approvals and/or rejections completed 
by early December. 

Comment: A few commenters 
supported CMS’s proposal that 
beginning with the 2018 performance 
period, self-nomination information 
must be submitted via a web-based tool, 
rather than email, because they noted it 

will simplify the process, reduce the 
time to complete self-nomination 
applications, and would minimize 
confusion and miscommunication with 
CMS. 

Response: We thank the commenters 
for their support and believe the web- 
based tool will help reduce burden and 
confusion. 

Comment: A few commenters 
recommended revising the application 
process to eliminate the duplication 
when applying as both a QCDR and 
qualified registry. One commenter also 
recommended eliminating duplicate 
applications for Qualified Registries and 
QCDRs because they believed a majority 
of the qualified registry questions were 
also on the QCDR application, and 
therefore, the application could be 
duplicated within the web portal. 

Response: We believe having distinct 
applications for QCDRs and Qualified 
Registries is important because each 
specifies specific measures, 
performance categories, and services 
offered by the entity. Though we 
understand that application questions 
are the same under the QCDR and 
Qualified Registries self-nomination 
applications, we note that QCDRs have 
additional capabilities as compared to 
Qualified Registries. QCDRs have the 
capability to develop and submit for 
consideration up to 30 QCDR measures 
for CMS review and approval. 
Furthermore, as defined in the CY 2017 
Quality Payment Program final rule (81 
FR 77366) for QCDR measures, if the 
measure is risk adjusted, the QCDR is 
required to provide us with details on 
their risk adjustment methodology (risk 
adjustment variables, and applicable 
calculation formula) at the time of self- 
nomination. However, we will take 
these comments into consideration as 
we develop future policy. 

Final Action: After consideration of 
the public comments received, we are 
finalizing our proposals with 
clarification. Specifically at 
§ 414.1400(b) we are finalizing our 
proposal, beginning with the 2019 
performance period, that previously 
approved QCDRs in good standing (that 
are not on probation or disqualified) 
that wish to self nominate using the 
simplified process can attest, in whole 
or in part, that their previously 
approved form is still accurate and 
applicable. We are clarifying our 
proposals by elaborating on what would 
be required for previously approved 
QCDRs in good standing that wish to 
self-nominate and have minimal or 
substantive changes. For abundant 
clarity, we are restating our finalized 
proposals with clarifications here: 

Beginning with the 2019 performance 
period, previously approved QCDRs in 
good standing (meaning, those that are 
not on probation or disqualified) that 
wishes to self nominate using the 
simplified process can attest, in whole 
or in part, that their previously 
approved form is still accurate and 
applicable. Specifically, under this 
process, QCDRs with no changes can 
attest that their previously submitted 
QCDR self-nomination form in its 
entirety remains the same. Similarly, 
previously approved QCDRs in good 
standing that wish to self nominate 
using the simplified process and have 
minimal changes can attest to aspects of 
their previously submitted form that 
remain the same, but would 
additionally be required to outline any 
minimal changes for CMS review and 
approval. Minimal changes include, but 
are not limited to: Limited changes to 
performance categories, adding or 
removing MIPS quality measures, and 
adding or updating existing services 
and/or cost information. Furthermore, a 
previously approved QCDRs in good 
standing that wishes to self nominate 
using the simplified process and has 
substantive changes may submit those 
substantive changes while attesting that 
the remainder of their application 
remains the same from the previous 
year. Substantive changes include, but 
are not limited to: Updates to existing 
(approved) QCDR measure 
specifications, new QCDR measures for 
consideration, changes in the QCDR’s 
data validation plan, or changes in the 
QCDR’s organizational structure (for 
example, if a regional health 
collaborative or speciality society 
wishes to partner with a different data 
submission platform vendor that would 
support the submission aspect of the 
QCDR). We are also clarifying that the 
information required to be submitted for 
any changes would be the same as that 
required under the normal self- 
nomination process as discussed 
previously in this final rule with 
comment period. 

Furthermore, we are finalizing our 
proposal, as proposed, that beginning 
with the 2018 performance period, that 
self-nomination applications must be 
submitted via a web-based tool, and that 
the email method of submission will be 
eliminated. 

For the 2018 performance period and 
future performance periods, we are 
finalizing the following proposal: That 
self-nomination submissions will occur 
via a web-based tool rather than email; 
and for the 2019 performance period 
and future performance periods, we are 
finalizing the availability of a simplified 
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self-nomination process for existing 
QCDRs in good standing. 

(3) Information Required at the Time of 
Self-Nomination 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77366 through 
77367), we finalized the information a 
QCDR must provide to us at the time of 
self-nomination. In the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30159 through 30160), we proposed to 
replace the term ‘‘non-MIPS measures’’ 
with ‘‘QCDR measures’’ for future 
program years, beginning with the 2018 
performance period. We noted that 
although we proposed a change in the 
term referring to such measures, we did 
not propose any other changes to the 
information a QCDR must provide to us 
at the time of self-nomination under the 
process finalized in the CY 2017 Quality 
Payment Program final rule. We referred 
readers to the CY 2017 Quality Payment 
Program final rule for specific 
information requirements. However, we 
refer readers to section II.C,10,a,(5)(b) of 
this final rule with comment period, 
where we are modifying our proposal 
that as a part of the self-nomination 
review process for 2018 and future 
years, we will assign QCDR measure IDs 
to approved QCDR measures, and the 
same measure ID must be used by any 
other QCDRs that have received 
permission to also report the measure. 
We also note that information required 
under the newly finalized simplified 
process is discussed in the previous 
section of this final rule with comment 
period. Additionally, as finalized in 
section II.C.10.b.(2)(b)(iii) of this final 
rule with comment period, we will only 
accept self-nomination applications 
through the web-based tool and will 
provide additional guidance as to what 
information needs to be submitted for 
QCDR measure specifications through 
the 2018 Self-Nomination User Guide 
that will be posted on our Web site. 

The following is a summary of the 
public comments received on the 
‘‘Information Required at the Time of 
Self-Nomination’’ proposal and our 
response: 

Comment: A few commenters 
supported the proposal that the term 
‘‘QCDR measures’’ replace the term 
‘‘non-MIPS measures’’ for reasons 
including a belief that the term ‘‘non- 
MIPS’’ has caused confusion and 
created the impression that the 
measures are not eligible to be reported 
under the MIPS program when in fact 
they are. 

Response: We thank the commenters 
for their support. 

Comment: One commenter did not 
support the proposal to replace the term 

‘‘non-MIPS measure’’ with ‘‘QCDR 
measure’’ noting that there is likely to 
be greater understanding and familiarity 
with the current terminology of ‘‘non- 
MIPS measures.’’ The commenter 
recommended that, instead, these 
measures could be referred to as ‘‘non- 
MIPS (QCDR defined, specialty-specific) 
measures,’’ ‘‘non-MIPS (QCDR-specific) 
measures,’’ or ‘‘non-MIPS (QCDR- 
defined) measures’’ to promote clarity 
for clinicians. 

Response: Although we understand 
the commenters perspective, that there 
is greater familiarity with the current 
terminology of ‘‘non-MIPS measures’’, 
we believe that the term may lead 
clinicians and groups new to MIPS to 
believe that the measures are not in the 
MIPS program and they may then chose 
not to report on measures developed by 
QCDRs. ‘‘QCDR measures’’ will clearly 
construe that the measure is owned by 
a QCDR and avoid any misinterpretation 
that the measures are not reportable 
under MIPS. The term ‘‘QCDR 
measure’’, previously referred to as 
‘‘non-MIPS measure’’ is used to identify 
measures that are developed by QCDRs. 
The term is used to distinguish them 
from the quality measures that are in the 
MIPS program that have been reviewed 
and approved through the rule making 
cycle. The term is used in the QCDR 
self-nomination form and in the QCDR 
qualified posting to identify which 
QCDR developed measures have been 
approved for use in the upcoming 
performance period. 

Final Action: After consideration of 
the public comments, we are finalizing 
as proposed, our proposal to replace the 
term ‘‘non-MIPS measures’’ with 
‘‘QCDR measures’’ for future program 
years, beginning with the 2018 
performance period. We have also 
updated the regulation text to reflect 
this change, and refer readers to 
§ 414.1400(e) for the updated language. 

For the 2018 performance period and 
future performance periods, we are 
finalizing the following proposal: That 
the term ‘‘QCDR measures’’ will replace 
the term ‘‘non-MIPS measures’’. 

(4) QCDR Criteria for Data Submission 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77367 through 
77374), we finalized that a QCDR must 
perform specific functions to meet the 
criteria for data submission. While we 
did not propose any changes to the 
criteria for data submission in the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30160), we 
clarified the criteria for QCDR data 
submission. For data submissions, 
QCDRs: 

• Must have in place mechanisms for 
transparency of data elements and 
specifications, risk models and 
measures. That is, we expect that the 
QCDR measures, and their data 
elements (that is, specifications) 
comprising these measures be listed on 
the QCDR’s Web site unless the measure 
is a MIPS measure, in which case the 
specifications will be posted by us. 
QCDR measure specifications should be 
provided at a level of detail that is 
comparable to what is posted by us on 
the CMS Web site for MIPS quality 
measure specifications. 

• Approved QCDRs may post the 
MIPS quality measure specifications on 
their Web site, if they so choose. If the 
MIPS quality measure specifications are 
posted by the QCDRs, they must be 
replicated exactly the same as the MIPS 
quality measure specifications as posted 
on the CMS Web site. 

• Enter into and maintain with its 
participating MIPS eligible clinicians, 
an appropriate Business Associate 
Agreement that complies with the 
HIPAA Privacy and Security Rules. 
Ensure that Business Associate 
Agreement provides for the QCDR’s 
receipt of patient-specific data from an 
individual MIPS eligible clinician or 
group, as well as the QCDR’s disclosure 
of quality measure results and 
numerator and denominator data or 
patient specific data on Medicare and 
non-Medicare beneficiaries on behalf of 
MIPS eligible clinicians and groups. 

• Must provide timely feedback at 
least 4 times a year, on all of the MIPS 
performance categories that the QCDR 
will report to us. We refer readers to 
section II.C.9.a. of the CY 2018 Quality 
Payment Program proposed rule for 
additional information on third party 
intermediaries and performance 
feedback. 

• For purposes of distributing 
performance feedback to MIPS eligible 
clinicians, we encourage QCDRs to 
assists MIPS eligible clinicians in the 
update of their email addresses in CMS 
systems—including PECOS and the 
Identity and Access System—so that 
they have access to feedback as it 
becomes available on www.qpp.cms.gov 
and have documentation from the MIPS 
eligible clinician authorizing the release 
of his or her email address. 

As noted in the CY 2017 Quality 
Payment Program final rule (81 FR 
77370), we will on a case-by-case basis 
allow QCDRs and qualified registries to 
request review and approval for 
additional MIPS measures throughout 
the performance period. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30160), we clarified and 
explained that this flexibility would 
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13 The CMS Quality Measures Development Plan: 
Supporting the Transition to The Quality Payment 
Program 2017 Annual Report, available at https:// 
www.cms.gov/Medicare/Quality-Initiatives-Patient- 
Assessment-Instruments/Value-Based-Programs/ 
MACRA-MIPS-and-APMs/2017-CMS-MDP-Annual- 
Report.pdf. 

only apply for MIPS measures; QCDRs 
will not be able to request additions of 
any new QCDR measures throughout the 
performance period. Furthermore, 
QCDRs will not be able to retire any 
measures they are approved for during 
the performance period (82 FR 30160). 
Should a QCDR encounter an issue 
regarding the safety or change in 
evidence for a measure during the 
performance period, it must inform 
CMS by email of said issue and indicate 
whether it will or will not be reporting 
on the measure; we will review measure 
issues on a case-by-case basis (82 FR 
30160). Any measures QCDRs wish to 
retire would need to be retained until 
the next annual self-nomination process 
and applicable performance period (82 
FR 30160). 

(5) QCDR Measure Specifications 
Criteria 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77374 through 
77375), we specified at § 414.1400(f) 
that the QCDR must provide specific 
QCDR measures specifications criteria. 
We generally intend to apply a process 
similar to the one used for MIPS 
measures to QCDR measures that have 
been identified as topped out. In the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30160), we did not 
propose any changes to the QCDR 
measure specifications criteria and refer 
readers to the CY 2017 Quality Payment 
Program final rule (81 FR 77374 through 
77375) for the specification 
requirements a QCDR must submit for 
each measure, activity, or objective the 
QCDR intends to submit to CMS. 
Though we did not make proposals 
around the QCDR measure 
specifications themselves, in the CY 
2018 Quality Payment Program 
proposed rule, (82 FR 30160) we did 
make a number of clarifications around 
alignment with the measures 
development plan, previously retired 
measures, and the public posting of the 
QCDR measure specifications. 
Additionally, we proposed to allow 
QCDR vendors to seek permission from 
another QCDR to use an existing 
approved QCDR measure. Lastly, we 
sought comment from stakeholders 
around requiring QCDRs to fully 
develop and test their QCDR measures 
by the time of self-nomination. These 
are discussed in more detail below. 

(a) Clarifications to Previously 
Established Policies 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77375), we 
finalized that we will consider all QCDR 
(non-MIPS) measures submitted by the 
QCDR, but that the measures must 

address a gap in care and outcome or 
other high priority measures are 
preferred. In the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30160), we clarified that we encourage 
alignment with our Measures 
Development Plan.13 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77375), we 
finalized that measures that have very 
high performance rates already or 
address extremely rare gaps in care 
(thereby allowing for little or no quality 
distinction between MIPS eligible 
clinicians) are also unlikely to be 
approved for inclusion. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30160), we also clarified that we 
will likely not approve retired measures 
that were previously in one of CMS’s 
quality programs, such as the Physician 
Quality Reporting System (PQRS) 
program, if proposed as QCDR 
measures. This includes measures that 
were retired due to being topped out, as 
defined in section II.C.6.c.(2) of the CY 
2018 Quality Payment Program 
proposed rule, due to high-performance 
or measures retired due to a change in 
the evidence supporting the use of the 
measure. 

Lastly, in the CY 2017 Quality 
Payment Program final rule (81 FR 
77375), we finalized that the QCDR 
must publicly post the measure 
specifications (no later than 15 days 
following our approval of these measure 
specifications) for each QCDR measure 
it intends to submit for MIPS. In the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30160), we 
clarified that 15 days refers to 15 
calendar days, not business days. The 
QCDR must publicly post the measure 
specifications no later than 15 calendar 
days following our approval of these 
measures specifications for each QCDR 
measure it intends to submit for MIPS. 
It is important for QCDRs to post their 
QCDR measure specifications on their 
Web site in a timely manner, so that the 
specifications are readily available for 
MIPS eligible clinicians and groups to 
access and review in determining which 
QCDR measures they intend to report on 
for the performance period. 

(b) QCDRs Seeking Permission From 
Another QCDR To Use an Existing, 
Approved QCDR Measure 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30160), 

beginning with the 2018 performance 
period and for future program years, we 
proposed that QCDR vendors may seek 
permission from another QCDR to use 
an existing measure that is owned by 
the other QCDR. If a QCDR would like 
report on an existing QCDR measure 
that is owned by another QCDR, they 
must have permission from the QCDR 
that owns the measure that they can use 
the measure for the performance period. 
Permission must be granted at the time 
of self-nomination, so that the QCDR 
that is using the measure can include 
the proof of permission for CMS review 
and approval for the measure to be used 
in the performance period. The QCDR 
measure owner (QCDR vendor) would 
still own and maintain the QCDR 
measure, but would allow other 
approved QCDRs to utilize their QCDR 
measure with proper notification. We 
noted that the proposal would help to 
harmonize clinically similar measures 
and limit the use of measures that only 
slightly differ from another. We invited 
comments on this proposal. 

(c) Full Development and Testing of 
QCDR Measures by Self-Nomination 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30160), 
we sought comment for future 
rulemaking, on requiring QCDRs that 
develop and report on QCDR measures, 
to fully develop and test (that is, 
conduct reliability and validity testing) 
their QCDR measures, by the time of 
submission of the new measure during 
the self-nomination process. We 
received a number of comments on this 
item and appreciate the input received. 
As this was a request for comment only, 
we will take the feedback provided into 
consideration for possible inclusion in 
future rulemaking. 

The following is a summary of the 
public comments received on the 
‘‘QCDR Measure Specifications Criteria’’ 
proposals and our responses: 

Comment: Several commenters 
supported the proposal to allow QCDRs 
to seek permission to use another 
vendor’s QCDR’s measures for reasons 
including that developing and testing 
measures is a costly process; the 
measure steward has the resources and 
clinical guidance to ensure appropriate 
use for consistency that will assist with 
reporting; it is intended to harmonize 
measures; it could allow similar types of 
clinicians to report the same measure 
regardless of their TIN structure; 
allowing the same measures to be 
collected by the QCDR registries for 
different specialties at the same time 
would give CMS and the physician 
community a more complete picture 
regarding the quality of care being 
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provided to Medicare beneficiaries; and 
it will reduce the proliferation of similar 
measures that may be duplicative. One 
commenter also sought clarity as to the 
mechanism the Agency will use to 
identify ‘‘shared’’ measures and 
recommended that CMS do the 
following to increase clarity, 
harmonization, and transparency 
including: (1) Require that if the 
specifications are not identical to the 
original QCDR’s measure(s), the 
borrowing QCDR must identify, provide 
a rationale, and make public any 
changes made to the measure 
specifications; (2) require the original 
measure steward/owner be identified in 
the borrowing QCDR’s list of measures; 
and (3) establish some system of 
identification (that is, tags or numbers 
similar to MIPS measures) so it is clear 
when one measure is used in multiple 
QCDRs. 

Response: We thank the commenters 
for their recommendations. Similar to 
how we identify the stewards of MIPS 
quality measures, we agree that it is 
important to identify when QCDR 
measures are owned by another QCDR. 
In response, we are modifying our 
proposal, such that as a part of the self- 
nomination review process for the 2018 
performance period and future years, we 
will assign QCDR measure IDs once the 
QCDR measure has been approved, and 
the same measure ID must be used by 
any other QCDRs that have received 
permission to also report the measure. If 
a QCDR measure has been assigned a 
measure ID from a previous 
performance period, the secondary 
QCDR must use the previously assigned 
measure ID and identify the QCDR that 
the measure belongs to as a part of their 
self-nomination application. As stated 
in our proposal above, permission must 
be granted at the time of self- 
nomination, so that the borrowing 
QCDR using the measure can include 
proof of permission in their application. 
Additionally, as finalized in section 
II.C.10.b.(2)(b)(iii) of this final rule with 
comment period, we will only accept 
self-nomination applications through 
the Web-based tool and will provide 
additional guidance as to what 
information needs to be submitted for 
QCDR measure specifications through 
the 2018 Self-Nomination User Guide 
that will be posted on our Web site. To 
be clear, if a QCDR is requesting 
permission to use another QCDR’s 
measure, the borrowing QCDR must use 
the exact measure specification as 
provided by the QCDR measure owner. 
We expect that if a QCDR measure 
owner implements a change to their 
QCDR measure, and the change is 

approved by us during the QCDR 
measure review process (as outlined 
previously in this final rule with 
comment period), secondary QCDRs 
borrowing the QCDR measure must use 
the updated specifications. 

Comment: One commenter requested 
that CMS clarify what form proof of 
permission must take to satisfy the 
requirements of the self-nomination 
application process. Another 
commenter recommended that CMS 
reconsider the proposal to require that 
a QCDR must, by the time of self- 
nomination, have permission from the 
QCDR that owns the measure that they 
can use the measure for the performance 
period and rather provide the ability to 
add reportable measures throughout the 
year. 

Response: As a clarification to the 
proposal, for the 2018 self-nomination 
period and for future performance 
periods, the self-nomination form that is 
available through the Web-based tool, 
will include two additional fields: One 
that questions whether the QCDR 
measure is owned by another QCDR, 
and another that questions the 
secondary QCDR to attest that it has 
received written permission to use 
another QCDR’s measure. We leave 
these agreements and their details to 
QCDRs to determine. We may request 
that the secondary QCDR provide proof 
that permission was received in 
instances where we seek further 
verification. As stated in our proposal, 
permission must be established by the 
QCDR at the time of self-nomination. 

Final Action: After consideration of 
the public comments received, we are 
finalizing, with modification that 
beginning with the 2018 performance 
period and for future program years, 
QCDRs can report on an existing QCDR 
measure that is owned by another 
QCDR. In response to comments, we are 
modifying our proposal to also include 
that we will assign QCDR measure IDs 
after the QCDR measure has been 
approved, and the same measure ID 
must be used by other QCDRs that have 
received permission to also report the 
measure. Furthermore, the self- 
nomination form that is available via the 
Web-based tool will be modified to 
include a field that will request QCDR 
measure IDs if the measure has been 
previously approved and assigned a 
MIPS QCDR measure ID. 

We are also clarifying and updating at 
§ 414.1400(f)(3) that the QCDR must 
publicly post the measure specifications 
no later than 15 calendar days, not 
business days, following our approval of 
these measures specifications for each 
approved QCDR measure. 

For the 2018 performance period and 
future performance periods, we are 
finalizing the following proposal: That 
QCDRs may report on QCDR measures 
owned by another QCDR with the 
appropriate permissions; and we clarify 
that QCDRs must publicly post QCDR 
measure specifications no later than 15 
calendar days following our approval of 
the measures specifications. 

(6) Identifying QCDR Quality Measures 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77375 through 
77377), we finalized the definition and 
types of QCDR quality measures for 
purposes of QCDRs submitting data for 
the MIPS quality performance category. 
In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30160), 
we did not propose any changes to the 
criteria on how to identify QCDR quality 
measures. However, in the proposed 
rule, we clarified that QCDRs are not 
limited to reporting on QCDR measures, 
and may also report on MIPS measures 
as indicated in section II.C.10.b.(4) of 
this final rule with comment period, the 
QCDR data submission criteria section. 

As the MIPS program progresses in its 
implementation, we are interested in 
elevating the standards for which QCDR 
measures are selected and approved for 
use. We are interested in further 
aligning our QCDR measure criteria 
with that used under the Call for 
Quality Measures process, as is 
described in the CY 2017 Quality 
Payment Program final rule (81 FR 
77151). We seek comment in this final 
rule with comment period, on whether 
the standards used for selecting and 
approving QCDR measures should align 
more closely with the standards used for 
the Call for Quality Measures process 
for consideration in future rule making. 

(7) Collaboration of Entities To Become 
a QCDR 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77377), we 
finalized policy on the collaboration of 
entities to become a QCDR. In the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30161), we did not 
propose any changes to this policy. 

c. Health IT Vendors That Obtain Data 
From MIPS Eligible Clinicians’ Certified 
EHR Technology (CEHRT) 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77382), we 
finalized definitions and criteria around 
health IT vendors that obtain data from 
MIPS eligible clinicians CEHRT. We 
note that, a health IT vendor that serves 
as a third party intermediary to collect 
or submit data on behalf MIPS eligible 
clinicians may or may not also be a 
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‘‘health IT developer.’’ We refer readers 
to the CY 2018 Quality Payment 
Program proposed rule (82 FR 30161) 
for additional information regarding 
health IT vendors. Throughout this rule, 
we used the term ‘‘health IT vendor’’ to 
refer to entities that support the health 
IT requirements of a clinician 
participating in the Quality Payment 
Program. 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30161), 
we did not propose any changes to this 
policy in the proposed rule. However, 
we sought comment for future 
rulemaking regarding the potential shift 
to seeking alternatives which might 
fully replace the QRDA III format in the 
Quality Payment Program in future 
program years. We received a number of 
comments on this item and appreciate 
the input received. As this was a request 
for comment only, we will take the 
feedback provided into consideration 
for possible inclusion in future 
rulemaking. 

d. Qualified Registries 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77382 through 
77386), we finalized the definition and 
capability of qualified registries. As 
previously established, if an entity 
becomes qualified as a qualified 
registry, they will need to sign a 
statement confirming that this 
information is currect prior to listing it 
on our Web site (81 FR 77383). Once we 
post the qualified registry on our Web 
site, including the services offered by 
the qualified registry, we will require 
the qualified registry to support these 
services and measures for its clients as 
a condition of the entity’s participation 
as a qualified registry in MIPS (81 FR 
77383). Failure to do so will preclude 
the qualified registry from participation 
in MIPS in the subsequent year (81 FR 
77383). In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30161), 
we did not propose any changes to the 
definition or the capabilities of qualified 
registries. However, we did propose 
changes to the self-nomination process 
for the 2019 performance period. This is 
discussed in detail below. 

(1) Establishment of an Entity Seeking 
To Qualify as a Registry 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77383), we 
finalized the requirements for the 
establishment of an entity seeking to 
qualify as a registry. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30161), we did not propose any 
changes to the criteria regarding the 
establishment of an entity seeking to 
qualify as a registry criteria. 

(2) Self-Nomination Process 

(a) Generally 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77383 through 
77384), we finalized procedures and 
requirements for qualified registries to 
self-nominate. Additional details 
regarding self-nomination requirements 
for the self-nomination form can be 
found in the qualified registry fact sheet 
and the self-nomination user guide, that 
are posted in the resource library of the 
Quality Payment Program Web site at 
https://qpp.cms.gov/about/resource- 
library. 

For the 2018 performance period, and 
for future years of the program, we 
finalized in the CY 2017 Quality 
Payment Program final rule (81 FR 
77383) and § 414.1400(g) a self- 
nomination period for qualified 
registries from September 1 of the year 
prior to the applicable performance 
period, until November 1 of the same 
year. For example, for the 2018 
performance period, the self-nomination 
period would begin on September 1, 
2017, and end on November 01, 2017. 
Entities that desire to qualify as a 
qualified registry for purposes of MIPS 
for a given performance period will 
need to provide all requested 
information to us at the time of self- 
nomination and would need to self- 
nominate for that performance period 
(81 FR 77383). Having previously 
qualified as a qualified registry does not 
automatically qualify the entity to 
participate in subsequent MIPS 
performance periods (81 FR 77383). 
Furthermore, prior performance of the 
qualified registry (when applicable) will 
be taken into consideration in approval 
of their self-nomination. For example, a 
qualified registry may choose not to 
continue participation in the program in 
future years, or the qualified registry 
may be precluded from participation in 
a future year, due to multiple data or 
submission errors as noted in section 
II.C.10.f. of this final rule with comment 
period. As such, we believe an annual 
self-nomination process is the best 
process to ensure accurate information 
is conveyed to MIPS eligible clinicians 
and accurate data is submitted to MIPS. 
In this final rule with comment period, 
we are establishing a simplified process 
for existing qualified registries in good 
standing. 

(b) Simplified Self-Nomination Process 
for Existing Qualified Registries in 
MIPS, That Are in Good Standing 

We do understand that some qualified 
registries may not have any changes to 
the measures and/or activity inventory 
they offer to their clients and intend to 

participate in MIPS for many years. In 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30161), we 
proposed, beginning with the 2019 
performance period, a simplified 
process, to reduce the burden of self- 
nomination for those existing qualified 
registries that have previously 
participated in MIPS and are in good 
standing (not on probation or 
disqualified, as described below), and to 
allow for sufficient time for us to review 
data submissions and make 
determinations. Our proposals to 
simplify the process for existing 
qualified registries in good standing 
with no changes, minimal changes, and 
those with substantive changes are 
discussed below. 

(i) Existing Qualified Registries in Good 
Standing, With No Changes 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30161), 
we proposed, beginning with the 2019 
performance period, a simplified 
process for which existing qualified 
registries in good standing may continue 
their participation in MIPS, by attesting 
that the qualified registry’s previously 
approved: Data validation plan, cost to 
use the qualified registry, measures, 
activities, services, and performance 
categories used in the previous year’s 
performance period of MIPS have no 
changes and will be used for the 
upcoming performance period. 
Specifically, existing qualified registries 
in good standing with no changes may 
attest during the self-nomination period, 
between September 1 and November 1, 
that they have no changes to their 
approved self-nomination application 
from the previous year from the 
previous year of MIPS. By attesting that 
all aspects of their approved application 
from the previous year have not 
changed, these existing qualified 
registries in good standing would be 
spending less time completing the entire 
self-nomination form, as was previously 
required on a yearly basis. 

(ii) Existing Qualified Registries in Good 
Standing With Minimal Changes 

Beginning with the 2019 performance 
period, existing qualified registries in 
good standing that would like to make 
minimal changes to their previously 
approved self-nomination application 
from the previous year, may submit 
these changes, and attest to no other 
changes from their previously approved 
qualified registry application, for CMS 
review during the self-nomination 
period, from September 1 to November 
1. In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30161), 
we proposed that minimal changes 
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include: Limited changes to their 
supported performance categories, 
adding or removing MIPS quality 
measures, adding or updating existing 
services and/or the costs to use the 
registry. 

(iii) Existing Qualified Registries in 
Good Standing With Substantive 
Changes 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30161), 
we inadvertently left out language in the 
preamble that explained our proposed 
updates to § 414.1400(g), which were 
included in the proposed amendments 
to 42 CFR chapter IV at 82 FR 30255, 
and stated that: 

For the 2018 performance period and 
future years of the program, the 
qualified registry must self-nominate 
from September 1 of the prior year until 
November 1 of the prior year. Entities 
that desire to qualify as a qualified 
registry for a given performance period 
must self-nominate and provide all 
information requested by CMS at the 
time of self-nomination. Having 
qualified as a qualified registry does not 
automatically qualify the entity to 
participate in subsequent MIPS 
performance periods. Beginning with 
the 2019 performance period, existing 
qualified registries that are in good 
standing may attest that certain aspects 
of their previous year’s approved self- 
nomination have not changed and will 
be used for the upcoming performance 
period. CMS may allow existing 
qualified registries in good standing to 
submit minimal or substantive changes 
to their previously approved self- 
nomination form from the previous 
year, during the annual self-nomination 
period, for CMS review and approval 
without having to complete the entire 
qualified registry self-nomination 
application process. 

This language mirrors that proposed 
for QCDRs (82 FR 30255) and finalized 
above in section II.C.10.b. of this final 
rule with comment period. Our 
intention was to parallel the simplified 
self-nomination process available to 
QCDRs in good standing beginning with 
the 2019 performance period, including 
for substantive changes, such that 
Qualified Registries could do the same. 
The update to § 414.1400(g), as included 
in the proposed rule, allows a qualified 
registry to also submit substantive 
changes, in addition to minor changes, 
through the simplified self-nomination 
process. Therefore, we are clarifying 
here in this final rule with comment 
period that beginning with the 2019 
performance period, CMS may allow 
existing qualified registries in good 
standing to submit substantive changes, 

in addition to minimal changes as 
discussed in the section above, to their 
previously approved self-nomination 
form from the previous year, during the 
annual self-nomination period. We are 
also clarifying that substantive changes 
may include, but are not limited to: 
Updates to a qualified registry’s data 
validation plan, or a change in the 
qualified registry’s organization 
structure that would impact any aspect 
of the qualified registry. We are also 
clarifying that the information required 
to be submitted for any changes would 
be the same as that required under the 
normal self-nomination process as 
previously finalized. We refer readers to 
the CY 2017 Quality Payment Program 
final rule (81 FR 77383 through 77384), 
where we finalized the information a 
qualified registry must provide to us at 
the time of self-nomination as well as 
(82 FR 30162) and § 414.1400(g). 

(c) Multi-Year Approval of Qualified 
Registries 

In the development of the above 
proposal, we had also reviewed the 
possibility of offering a multi-year 
approval, in which qualified registries 
would be approved for a 2-year 
increment of time. However, we are 
concerned that utilizing a multi-year 
approval process would restrict 
qualified registries by having them 
support the same fixed services they 
had for the first year, and would not 
provide qualified registries with the 
flexibility to add or remove services, 
measures, and/or activities based on 
their qualified registry’s capabilities for 
the upcoming year. Furthermore, under 
a multi-year approval process, qualified 
registries would not be able to make 
changes to their organizational structure 
(as noted above) and would also create 
complications in our process for placing 
qualified registries who perform poorly 
(during the first year) on probation or 
disqualifying them (as described below). 
Moreover, a multi-year approval process 
would not take into consideration 
potential changes in criteria or 
requirements of participation for 
qualified registries, that may occur as 
the MIPS program develops through 
future program years. For the reasons 
stated above, we believe an annual self- 
nomination period is appropriate. We 
understand that stakeholders are 
interested in a multi-year approval 
process, for that reason we intend to 
revisit the topic once we have gained 
additional experience with the self- 
nomination process under MIPS. We 
seek comment from stakeholders as to 
how they believe our aforementioned 
concerns with multi-year approvals of 
qualified registries can be resolved. 

(d) Web-Based Submission of Self- 
Nomination Forms 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30162), 
for the 2018 performance period and 
beyond, we proposed that self- 
nomination information must be 
submitted via a Web-based tool, and to 
eliminate the submission method of 
email. We noted that we will provide 
further information about the web-based 
tool at www.qpp.cms.gov. 

We invited public comment on: (1) 
Our proposals regarding a simplified 
self-nomination process beginning with 
the 2019 performance period for 
previously approved qualified registries 
in good standing; (2) multi-year 
approvals; and (3) our proposal to 
submit self-nomination information via 
a web-based tool. The following is a 
summary of the public comments 
received on the ‘‘Self-Nomination 
Period’’ proposals and our responses: 

Comment: A few commenters 
supported the proposal to allow a 
simplified self-nomination process for 
qualified registries in good standing for 
reasons including a belief it would be 
more efficient. 

Response: We thank the commenters 
for their support. 

Comment: A few commenters 
supported the proposal that beginning 
with the 2018 performance period self- 
nomination information for a qualified 
registry must be submitted via a Web- 
based tool, rather than email, because 
they believed it will simplify the 
process. 

Response: We thank the commenters 
for their support. 

Comment: One commenter requested 
clarification on the proposal for 
simplification of the self-nomination 
process for qualified registries, 
specifically to confirm: (1) For 2018, the 
only proposed change from 2017 is that 
the self-nomination submission process 
will be via a web-based tool rather than 
email; and (2) it is not until 2019 that 
the self-nomination submission process 
will be replaced with the attestation for 
existing qualified registries. 

Response: For the 2018 performance 
period, the only change proposed is that 
self-nomination submission will occur 
via a web-based tool rather than email. 
The simplified self-nomination process 
would be available for qualified 
registries in good standing beginning 
with the 2019 performance period. In 
addition, in order to align with the 
QCDR process finalized above, we are 
providing clarification here. We 
recognize that the existing process and 
our proposals could use additional 
clarification. The qualified registry self- 
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nomination form requires: contact 
information, services, costs associated 
with using the qualified registry, 
performance categories supported, MIPS 
quality measures, and data validation 
plan to be considered for the next 
performance period (81 FR 77383 
through 77384). Details regarding self- 
nomination requirements can be found 
in the qualified registry fact sheet and 
the self-nomination user guide, that are 
posted in the resource library of the 
Quality Payment Program Web site at 
https://qpp.cms.gov/about/resource- 
library. 

Under our proposals, we are clarifying 
that beginning with the 2019 
performance period, any previously 
approved qualified registry in good 
standing (meaning, those that are not on 
probation or disqualified) that wishes to 
self nominate using the simplified 
process can attest, in whole or in part, 
that their previously approved form is 
still accurate and applicable. 
Specifically, under this process, 
qualified registries with no changes can 
attest that their previously submitted 
qualified registry self-nomination form 
in its entirety remains the same. 
Similarly, previously approved 
qualified registries in good standing that 
wish to self nominate using the 
simplified process and have minimal 
changes can attest to aspects of their 
previously submitted form that remain 
the same, but would additionally be 
required to outline any minimal changes 
for our review and approval through the 
self-nomination review process. 
Additional instructions regarding the 
completion of this simplified self- 
nomination form will be available on 
our Web site prior to the start of the self- 
nomination process for the 2019 
performance period. As stated in our 
proposal above, minimal changes 
include, but are not limited to: Limited 
changes to performance categories, 
adding or removing MIPS quality 
measures, and adding or updating 
existing services and/or cost 
information. 

Furthermore, we are also clarifying 
that any previously approved qualified 
registry in good standing that wishes to 
self nominate using the simplified 
process can submit substantive changes 
while attesting that the remainder of 
their application remains the same from 
the previous year. Substantive changes 
include, but are not limited to: Updates 
to the qualified registry’s data validation 
plan, or a change in the qualified 
registry’s organization structure that 
would impact any aspect of the 
qualified registry. For example, if a 
previously approved qualified registry 
in good standing would like to submit 

changes only to it’s MIPS quality 
measures, the qualified registry can 
attest that there are no changes to their 
self-nomination form, and provide 
updated MIPS quality measures 
information for CMS review and 
approval. We are also clarifying that the 
information required to be submitted for 
any changes would be the same as that 
required under the normal self- 
nomination process. We refer readers to 
the CY 2017 Quality Payment Program 
final rule (81 FR 77383 through 77384), 
where we finalized the information a 
qualified registry must provide to us at 
the time of self-nomination as well as 
(82 FR 30162) and § 414.1400(g). 

Comment: One commenter supported 
the simplified self-nomination process 
available for QCDRs and qualified 
registries. Specifically that existing 
QCDRs and qualified registries in good 
standing may also make substantive or 
minimal changes to their approved self- 
nomination application from the 
previous year of MIPS that would be 
submitted during the self-nomination 
period for CMS review and approval. 

Response: We thank the commenter 
for their support. As clarified above, in 
the CY 2018 Quality Payment Program 
proposed rule, we inadvertently left out 
language in the preamble that explained 
our proposed updates to § 414.1400(g), 
which were included in the proposed 
rule at 82 FR 30255. The update to 
§ 414.1400(g) would allow a qualified 
registry to also submit substantive 
changes, in addition to minor changes, 
through the simplified self-nomination 
process. We refer readers to our 
clarification for existing Qualified 
Registries in good standing with 
substantive changes as discussed above. 

Comment: One commenter 
recommended that CMS allow qualified 
registries to report existing QCDR 
measures, using the same approval 
process that QCDRs would use. 

Response: Currently, qualified 
registries are limited to reporting MIPS 
quality measures that currently exist in 
the program, as described in the CY 
2017 Quality Payment Program final 
rule (81 FR 77384). Should an entity 
wish to report on existing, approved 
QCDR measures they should consider 
self-nominating as a QCDR. However, 
we will take the commenter’s feedback 
into consideration as we develop future 
policies. 

Final Action: After consideration of 
the public comments received, we are 
finalizing our proposals with 
clarifications. Specifically at § 414.1400 
(5)(g), we are finalizing our proposal, 
beginning with the 2019 performance 
period, that previously approved 
qualified registries in good standing 

(that are not on probation or 
disqualified) that wish to self nominate 
using the simplified process can attest, 
in whole or in part, that their previously 
approved form is still accurate and 
applicable. We are clarifying our 
proposals by elaborating on what would 
be required for previously approved 
qualified registries in good standing that 
wish to self-nominate and have changes. 
For abundant clarity, we are restating 
our finalized proposals with 
clarifications here: 

Beginning with the 2019 performance 
period, any previously approved 
qualified registry in good standing 
(meaning, those that are not on 
probation or disqualified) that wishes to 
self nominate using the simplified 
process can attest, in whole or in part, 
that their previously approved form is 
still accurate and applicable. 
Specifically, under this process, 
qualified registries with no changes can 
attest that their previously submitted 
qualified registry self-nomination form 
in its entirety remains the same. 
Similarly, previously approved 
qualified registries in good standing that 
wish to self nominate using the 
simplified process and have minimal 
changes can attest to aspects of their 
previously submitted form that remain 
the same, but would additionally be 
required to update and describe any 
minimal changes in their self- 
nomination application for our review 
and approval. Minimal changes include, 
but are not limited to: limited changes 
to performance categories, adding or 
removing MIPS quality measures, and 
adding or updating existing services 
and/or cost information. 

We are also clarifying that any 
previously approved qualified registry 
in good standing that wishes to self 
nominate using the simplified process 
and has substantive changes may submit 
those substantive changes while 
attesting that the remainder of their 
application remains the same from the 
previous year. Substantive changes 
include, but are not limited to: Changes 
in the qualified registry’s data validation 
plan, or changes in the qualified 
registry’s organizational change in the 
qualified registry’s organization 
structure that would impact any aspect 
of the qualified registry. We are 
clarifying that the information required 
to be submitted for any changes would 
be the same as that required under the 
normal self-nomination process as 
previously finalized. Therefore, we are 
finalizing at § 414.1400(g) the following: 
for the 2018 performance period and 
future years of the program, the 
qualified registry must self-nominate 
from September 1 of the prior year until 
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November 1 of the prior year. Entities 
that desire to qualify as a qualified 
registry for a given performance period 
must self-nominate and provide all 
information requested by us at the time 
of self-nomination. Having qualified as 
a qualified registry does not 
automatically qualify the entity to 
participate in subsequent MIPS 
performance periods. Beginning with 
the 2019 performance period, existing 
qualified registries that are in good 
standing may attest that certain aspects 
of their previous year’s approved self- 
nomination have not changed and will 
be used for the upcoming performance 
period. We may allow existing qualified 
registries in good standing to submit 
minimal or substantive changes to their 
previously approved self-nomination 
form from the previous year, during the 
annual self-nomination period, for our 
review and approval without having to 
complete the entire qualified registry 
self-nomination application process. 

We are also finalizing, as proposed, 
that for the 2018 performance period 
and beyond: (1) Self-nomination 
information must be submitted via a 
web-based tool, and (2) we are 
eliminating the submission method of 
email. We will provide further 
information on the web-based tool at 
www.qpp.cms.gov. 

(3) Information Required at the Time of 
Self-Nomination 

We finalized in the CY 2017 Quality 
Payment Program final rule (81 FR 
77384) that a qualified registry must 
provide specific information to us at the 
time of self-nomination. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30162), we did not propose any 
changes to this policy. 

(4) Qualified Registry Criteria for Data 
Submission 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77386), we 
finalized the criteria for qualified 
registry data submission. In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30162), we did not propose any 
changes to this policy. Although no 
changes were proposed, however we 
made two clarifications to the existing 
criteria: 

• In the CY 2017 Quality Payment 
Program final rule (81 FR 77385), we 
specify that qualified registries must 
enter into and maintain with its 
participating MIPS eligible clinicians an 
appropriate MIPS eligible clinicians an 
appropriate Business Associate 
agreement. The Business Associate 
agreement should provide for the 
qualified registry’s receipt of patient- 
specific data from an individual MIPS 

eligible clinician or group; as well as the 
qualified registry’s disclosure of quality 
measure results and numerator and 
denominator data or patient specific 
data on Medicare and non-Medicare 
beneficiaries on behalf of individual 
MIPS eligible clinicians and groups. As 
stated in the CY 2018 Quality Payment 
Program proposed rule (82 FR 30162), 
we are clarifying that the Business 
Associate agreement must comply with 
the HIPAA Privacy and Security Rules. 

• We had finalized in the CY 2017 
Quality Payment Program final rule (81 
FR 77384) that timely feedback be 
provided at least four times a year, on 
all of the MIPS performance catgeories 
that the qualified registry will report to 
us. We are clarifying that readers should 
refer to section II.C.9.a. of this rule for 
additional information on third party 
intermediaries and performance 
feedback. 

We refer readers to the CY 2017 
Quality Payment Program final rule (81 
FR 77370) for additional information on 
allowing qualified registries ability to 
request CMS approval to support 
additional MIPS quality measures. 

e. CMS-Approved Survey Vendors 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77386), we 
finalized the definition, criteria, 
required forms, and vendor business 
requirements needed to participate in 
MIPS as a survey vendor. In the CY 
2018 QPP proposed rule (82 FR 30162), 
we did not propose changes to those 
policies. However, in the CY 2016 PFS 
rule (80 FR 71143) we heard from some 
groups that it would be useful to have 
a final list of CMS-approved survey 
vendors to inform their decision on 
whether or not to participate in the 
CAHPS for MIPS survey. Therefore, in 
the proposed rule, we proposed to 
change the survey vendor application 
deadline in order to timely display a 
final list of CMS-approved survey 
vendors. This is discussed in more 
detail below. 

(1) Updated Survey Vendor Application 
Deadline 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77386), we 
finalized a survey vendor application 
deadline of April 30th of the 
performance period. We also finalized 
that survey vendors would be required 
to undergo training, to meet our 
standards on how to administer the 
survey, and submit a quality assurance 
plan (81 FR 77386). In the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30162–30163), we noted that the 
current CAHPS for MIPS survey 
timeframe from the 2017 performance 

period conflicts with the timeframe in 
which groups can elect to participate in 
the CAHPS for MIPS survey. We would 
like to clarify that the current CAHPS 
for MIPS survey vendor application 
deadline from the 2017 performance 
period of April 30th conflicts with the 
timeframe in which groups can elect to 
participate in the CAHPS for MIPS 
survey, of April 1st to June 30th. In 
order to provide a final list of CMS- 
approved survey vendors earlier in the 
timeframe during which groups can 
elect to participate in the CAHPS for 
MIPS survey, an earlier vendor 
application deadline would be 
necessary. This could be accomplished 
by having a rolling application period, 
where vendors would be able to submit 
an application by the end of the first 
quarter. The rolling application period 
that would end by the first quarter 
would allow us to adjust the application 
deadline beyond January 31st on a year 
to year basis, based on program needs. 
However, in addition to submitting a 
vendor application, vendors must also 
complete vendor training and submit a 
Quality Assurance Plan and we need to 
allow sufficient time for these 
requirements as well. 

Therefore, in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30162 through 30163), we proposed for 
the 2018 performance period of the 
Quality Payment Program and future 
years that the vendor application 
deadline would be January 31st of the 
applicable performance year or a later 
date specified by CMS. The proposal 
would allow us to adjust the application 
deadline beyond January 31st on a year 
to year basis, based on program needs. 
We would notify vendors of the 
application deadline to become a CMS- 
approved survey vendor through 
additional communications and 
postings on the Quality Payment 
Program Web site, qpp.cms.gov. We 
requested comments on this proposal 
and other alternatives that would allow 
us to provide a final list of CMS- 
approved survey vendors early in the 
timeframe during which groups can 
elect to participate in the CAHPS for 
MIPS survey. 

We did not receive any comments 
related to this proposal. 

Final Action: We are finalizing our 
policy, as proposed, therefore beginning 
with the 2018 performance period and 
for future years, the vendor application 
deadline will be January 31st of the 
applicable performance year or a later 
date specified by CMS as discussed in 
this final rule with comment period. 
Therefore, we are finalizing at 
§ 414.1400(i), the following: Vendors are 
required to undergo the CMS approval 
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process for each year in which the 
survey vendor seeks to transmit survey 
measures data to CMS. Applicants must 
adhere to any deadlines specified by 
CMS. 

f. Probation and Disqualification of a 
Third Party Intermediary 

At § 414.1400(k), we finalized the 
process for placing third party 
intermediaries on probation and for 
disqualifying such entities for failure to 
meet certain standards established by us 
(81 FR 77386). Specifically, we 
proposed that if at any time we 
determine that a third party 
intermediary (that is, a QCDR, health IT 
vendor, qualified registry, or CMS- 
approved survey vendor) has not met all 
of the applicable criteria for 
qualification, we may place the third 
party intermediary on probation for the 
current performance period or the 
following performance period, as 
applicable (81 FR 77389). We refer 
readers to the CY 2018 Quality Payment 
Program proposed rule (81 FR 30163) 
for additional information regarding the 
probation and disqualification process. 

In the CY 2017 Quality Payment 
Program final rule with comment (81 FR 
77388), we stated that MIPS eligible 
clinicians are ultimately responsible for 
the data that are submitted by their third 
party intermediaries and expect that 
MIPS eligible clinicians and groups 
should ultimately hold their third party 
intermediaries accountable for accurate 
reporting. We also stated that we would 
consider from the MIPS eligible 
clinicians and groups perspective, cases 
of vendors leaving the marketplace (81 
FR 77388) during the performance 
period on a case by case basis, but that 
we will not consider cases prior to the 
performance period. Furthermore, we 
stated that we would need proof that the 
MIPS eligible clinician had an 
agreement in place with the vendor at 
the time of their withdrawal from the 
marketplace. 

While we did not propose any 
changes to the process of probation and 
disqualification of a third party 
intermediary in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30163), we received a number of 
comments on this item and appreciate 
the input received. 

g. Auditing of Third Party 
Intermediaries Submitting MIPS Data 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77389), we 
finalized at § 414.1400(j) that any third 
party intermediary (that is, a QCDR, 
health IT vendor, qualified registry, or 
CMS-approved survey vendor) must 
comply with the following procedures 

as a condition of their qualification and 
approval to participate in MIPS as a 
third party intermediary: 

(1) The entity must make available to 
us the contact information of each MIPS 
eligible clinician or group on behalf of 
whom it submits data. The contact 
information will include, at a minimum, 
the MIPS eligible clinician or group’s 
practice phone number, address, and if 
available, email; 

(2) The entity must retain all data 
submitted to us for MIPS for a minimum 
of 10 years; and 

(3) For the purposes of auditing, we 
may request any records or data retained 
for the purposes of MIPS for up to 6 
years and 3 months. 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30163), 
we proposed to update § 414.1400(j)(2) 
from stating that the entity must retain 
all data submitted to us for MIPS for a 
minimum of 10 years to state that the 
entity must retain all data submitted to 
us for purposes of MIPS for a minimum 
of 10 years from the end of the MIPS 
performance period. 

We invited public comment on our 
proposal, but did not receive any. 

Final Action: We are finalizing our 
proposal with modification. We are 
modifying the record retention 
provision at § 414.1400(j)(2) to align 
with the record retention provisions 
elsewhere in this final rule with 
comment period. We refer readers to 
section II.C.9.c. of this final rule with 
comment period where we discuss and 
respond to public comments we 
received on our proposal to add a new 
paragraph (d) at § 414.1390, codifying 
our record retention policy for MIPS 
eligible clinicians and groups. Based on 
comments we received on the 10 year 
record retention period at § 414.1390(d) 
regarding time and financial burden in 
managing, storing, and retrieving data 
and information, and our interest in 
reducing financial and time burdens 
under this program and having 
consistent policies across this program, 
we are modifying our proposed 10-year 
retention requirement at § 414.1400(j)(2) 
to a 6-year retention requirement. 

Similarly, we finalized in the CY 2017 
Quality Payment Program final rule (81 
FR 77389–77390) at § 414.1400(j)(3) that 
for the purposes of auditing, we may 
request any records or data retained for 
the purposes of MIPS for up to 6 years 
and 3 months. While we did not 
propose any changes or updates to this 
policy in the CY 2018 QPP proposed 
rule, based on our modifications to 
§ 414.1390(d) and § 414.1400(j)(2), as 
discussed previously in this final rule 
with comment period, we are also 
updating § 414.1400(j)(3) to reflect these 

same changes and allow us to request 
any records or data retained for the 
purposes of MIPS for up to 6 years from 
the end of the MIPS performance 
period. We believe this change will 
promote consistent and cohesive 
policies across this program. 

11. Public Reporting on Physician 
Compare 

This section contains the approach for 
public reporting on Physician Compare 
for year 2 of the Quality Payment 
Program (2018 data available for public 
reporting in late 2019) and future years, 
including MIPS, APMs, and other 
information as required by the MACRA 
and building on the MACRA public 
reporting policies previously finalized 
(81 FR 77390 through 77399). 

Physician Compare draws its 
operating authority from section 
10331(a)(1) of the Affordable Care Act. 
As required by section 10331(a)(1) of the 
Affordable Care Act, by January 1, 2011, 
we developed a Physician Compare 
Internet Web site with information on 
physicians enrolled in the Medicare 
program under section 1866(j) of the 
Act, as well as information on other EPs 
who participate in the PQRS under 
section 1848 of the Act. More 
information about Physician Compare 
can be accessed on the Physician 
Compare Initiative Web site at https://
www.cms.gov/medicare/quality- 
initiatives-patient-assessment- 
instruments/physician-compare- 
initiative/. 

The first phase of Physician Compare 
was launched on December 30, 2010 
(http://www.medicare.gov/ 
physiciancompare). Since the initial 
launch, Physician Compare has been 
continually improved, and more 
information has been added. In 
December 2016, the site underwent a 
complete user-informed, evidenced- 
based redesign to further enhance 
usability and functionality on both 
desktop computers and mobile devices 
and to begin to prepare the site for the 
inclusion of more data as required by 
the MACRA. 

Consistent with section 10331(a)(2) of 
the Affordable Care Act, Physician 
Compare initiated a phased approach to 
public reporting performance scores that 
provide comparable information on 
quality and patient experience measures 
for reporting periods beginning January 
1, 2012. The first set of quality measures 
were publicly reported on Physician 
Compare in February 2014. A complete 
history of public reporting on Physician 
Compare is detailed in the CY 2016 PFS 
final rule (80 FR 71117 through 71122). 
The Physician Compare Initiative Web 
site at https://www.cms.gov/medicare/ 
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quality-initiatives-patient-assessment- 
instruments/physician-compare- 
initiative/ is regularly updated to 
provide information about what is 
currently available on the Web site. 

As finalized in the CY 2015 and CY 
2016 PFS final rules (79 FR 67547 and 
80 FR 70885, respectively), Physician 
Compare will continue to expand public 
reporting. This expansion includes 
publicly reporting both individual 
eligible professional (now referred to as 
eligible clinician) and group-level QCDR 
measures starting with 2016 data 
available for public reporting in late 
2017, as well as the inclusion of a 5-star 
rating based on a benchmark in late 
2017 based on 2016 data (80 FR 71125 
and 71129), among other additions. 

This expansion will continue under 
the MACRA. Sections 1848(q)(9)(A) and 
(D) of the Act facilitate the continuation 
of our phased approach to public 
reporting by requiring the Secretary to 
make available on the Physician 
Compare Web site, in an easily 
understandable format, individual MIPS 
eligible clinician and group 
performance information, including: 

• The MIPS eligible clinician’s final 
score; 

• The MIPS eligible clinician’s 
performance under each MIPS 
performance category (quality, cost, 
improvement activities, and advancing 
care information); 

• Names of eligible clinicians in 
Advanced APMs and, to the extent 
feasible, the names of such Advanced 
APMs and the performance of such 
models; and, 

• Aggregate information on the MIPS, 
posted periodically, including the range 
of final scores for all MIPS eligible 
clinicians and the range of the 
performance of all MIPS eligible 
clinicians for each performance 
category. 

Initial plans to publicly report this 
performance information on Physician 
Compare were finalized in the CY 2017 
Quality Payment Program final rule (81 
FR 77390). The proposals related to 
each of these requirements for year 2 of 
the Quality Payment Program are 
summarized below in this section. 

Section 1848(q)(9)(B) of the Act also 
requires that this information indicate, 
where appropriate, that publicized 
information may not be representative 
of the eligible clinician’s entire patient 
population, the variety of services 
furnished by the eligible clinician, or 
the health conditions of individuals 
treated. The information mandated for 
Physician Compare under section 
1848(q)(9) of the Act will generally be 
publicly reported consistent with 
sections 10331(a)(2) and 10331(b) of the 

Affordable Care Act, and like all 
measure data included on Physician 
Compare, will be comparable. In 
addition, section 10331(b) of the 
Affordable Care Act requires that we 
include, to the extent practicable, 
processes to ensure that data made 
public are statistically valid, reliable, 
and accurate, including risk adjustment 
mechanisms used by the Secretary. In 
addition to the public reporting 
standards identified in the Affordable 
Care Act, we have established a policy 
that, as determined through user testing, 
the data we disclose generally should 
resonate with and be accurately 
interpreted by Web site users to be 
included on Physician Compare profile 
pages. Together, we refer to these 
conditions as the Physician Compare 
public reporting standards (80 FR 71118 
through 71120). Section 10331(d) of the 
Affordable Care Act also requires us to 
consider input from multi-stakeholder 
groups, consistent with sections 
1890(b)(7) and 1890A of the Act. We 
continue to receive general input from 
stakeholders on Physician Compare 
through a variety of means, including 
rulemaking and different forms of 
stakeholder outreach (for example, 
Town Hall meetings, Open Door 
Forums, webinars, education and 
outreach, the Technical Expert Panel 
convened by our Physician Compare 
support team contractor, etc.). 

In addition, section 1848(q)(9)(C) of 
the Act requires the Secretary to provide 
an opportunity for eligible clinicians to 
review the information that will be 
publicly reported prior to such 
information being made public. This is 
generally consistent with section 
10331(a)(2) of the Affordable Care Act, 
under which we have established a 30- 
day preview period for all measurement 
performance data that allows physicians 
and other eligible clinicians to view 
their data as it will appear on the Web 
site in advance of publication on 
Physician Compare (80 FR 77392). 
Section 1848(q)(9)(C) of the Act also 
requires that eligible clinicians be able 
to submit corrections for the 
information to be made public with 
respect to the eligible clinician. We 
finalized a policy to continue the 
current Physician Compare 30-day 
preview period for MIPS eligible 
clinicians starting with data from the 
2017 MIPS performance period, which 
will be available for public reporting in 
late 2018. Therefore, we finalized a 30- 
day preview period in advance of the 
publication of data on Physician 
Compare (81 FR 77392). 

We will coordinate data review and 
any relevant data resubmission or 
correction between Physician Compare 

and the four performance categories of 
MIPS. All data available for public 
reporting—measure rates, scores, and 
attestations, etc.—are available for 
review and correction during the 
targeted review process, which will 
begin at least 30 days in advance of the 
publication of new data. Data under 
review is not publicly reported until the 
review is complete. All corrected 
measure rates, scores, and attestations 
submitted as part of this process are 
available for public reporting. The 
technical details of the process are 
communicated directly to affected 
eligible clinicians and groups and 
detailed outside of rulemaking with 
specifics made public on the Physician 
Compare Initiative page on 
www.cms.gov and communicated 
through Physician Compare and other 
CMS listservs (81 FR 77391). 

In addition, section 1848(q)(9)(D) of 
the Act requires that aggregate 
information on the MIPS be periodically 
posted on the Physician Compare Web 
site, including the range of final scores 
for all MIPS eligible clinicians and the 
range of performance for all MIPS 
eligible clinicians for each performance 
category. 

Lastly, section 104(e) of the MACRA 
requires the Secretary to make publicly 
available, on an annual basis, in an 
easily understandable format, 
information for physicians and, as 
appropriate, other eligible clinicians 
related to items and services furnished 
to people with Medicare, and to 
include, at a minimum: 

• Information on the number of 
services furnished by the physician or 
other eligible clinician under Part B, 
which may include information on the 
most frequent services furnished or 
groupings of services; 

• Information on submitted charges 
and payments for Part B services; and, 

• A unique identifier for the 
physician or other eligible clinician that 
is available to the public, such as an 
NPI. 

The information is further required to 
be made searchable by at least specialty 
or type of physician or other eligible 
clinician; characteristics of the services 
furnished (such as volume or groupings 
of services); and the location of the 
physician or other eligible clinician. 

In accordance with section 104(e) of 
the MACRA, we finalized a policy in the 
CY 2016 PFS final rule (80 FR 71130) 
to add utilization data to the Physician 
Compare downloadable database. 
Utilization data is currently available at 
http://www.cms.gov/Research-Statistics- 
Data-and-Systems/Statistics-Trends- 
and-Reports/Medicare-Provider-Charge- 
Data/Physician-and-Other- 
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Supplier.html. This information is 
integrated on the Physician Compare 
Web site via the downloadable database 
each year using the most current data, 
starting with the 2016 data, targeted for 
initial release in late 2017 (80 FR 
71130). Not all available data will be 
included. The specific HCPCS codes 
included are to be determined based on 
analysis of the available data, focusing 
on the most used codes. Additional 
details about the specific HCPCS codes 
that are included in the downloadable 
database will be provided to the public 
in advance of data publication. All data 
available for public reporting—on the 
public-facing Web site pages or in the 
downloadable database—are available 
for review during the 30-day preview 
period. 

We proposed to revise the public 
reporting regulation at § 414.1395(a) to 
more completely and accurately 
reference the data available for public 
reporting on Physician Compare and to 
remove from the heading and text 
references to ‘‘MIPS’’ and ‘‘public Web 
site’’ and instead reference ‘‘Quality 
Payment Program’’ and ‘‘Physician 
Compare’’. Specifically, we proposed to 
modify § 414.1395(a) to read as follows: 
‘‘Public reporting of eligible clinician 
and group Quality Payment Program 
information. For each program year, 
CMS posts on Physician Compare, in an 
easily understandable format, 
information regarding the performance 
of eligible clinicians or groups under the 
Quality Payment Program.’’ We also 
proposed to add paragraphs (b), (c), and 
(d) at § 414.1395, to capture previously 
established policies for Physician 
Compare relating to the public reporting 
standards, first year measures, and the 
30-day preview period. Specifically, at 
§ 414.1395(b), we proposed that, with 
the exception of data that must be 
mandatorily reported on Physician 
Compare, for each program year, we rely 
on the established public reporting 
standards to guide the information 
available for inclusion on Physician 
Compare. The public reporting 
standards require data included on 
Physician Compare to be statistically 
valid, reliable, and accurate; be 
comparable across submission 
mechanisms; and, meet the reliability 
threshold. And, to be included on the 
public facing profile pages, the data 
must also resonate with Web site users, 
as determined by CMS. At § 414.1395(c), 
we proposed to codify our policy 
regarding first year measures to state 
that for each program year, CMS does 
not publicly report any first year 
measure, meaning any measure in its 
first year of use in the quality and cost 

performance categories. After the first 
year, CMS reevaluates measures to 
determine when and if they are suitable 
for public reporting. At § 414.1395(d), 
we proposed to specify the 30-day 
preview period to state that for each 
program year, CMS provides a 30-day 
preview period for any clinician or 
group with Quality Payment Program 
data before the data are publicly 
reported on Physician Compare. 

The following is a summary of the 
public comments received on the 
proposed changes and additions to the 
regulation text at § 414.1395(a) through 
§ 414.1395(d) and our responses: 

Comment: No specific comments were 
received regarding our proposal at 
§ 414.1395(a) of the regulation text. 
Multiple commenters supported our 
proposal at § 414.1395(b) to only 
include information on Physician 
Compare that meets our established 
public reporting standards. One 
commenter questioned how CMS would 
determine which measures meet these 
criteria. All commenters supported our 
proposal at § 414.1395(c) not to publicly 
report first year quality and cost 
measures. Several commenters 
requested that CMS not report quality or 
cost measures for the first 3 years a 
measure is in use. Commenters 
specifically requested that CMS add 
data to Physician Compare gradually, 
specifically new data such as cost 
information. Finally, multiple 
commenters supported our proposal at 
§ 414.1395(d) to provide a30-day 
preview period for data prior to 
publication on Physician Compare. 
However, many commenters requested 
that the preview period be extended. 
Specifically, commenters requested an 
extension to 45 days, 60 days, and 90 
days. Commenters explained this would 
provide more time to review data, 
identify possible errors, and provide the 
needed documentation to CMS for 
consideration. Some commenters noted 
a longer preview period would be 
consistent with the Open Payments 
Program. 

Response: As indicated in the 
proposed rule (82 FR 30164), substantial 
statistical testing and user testing with 
patients and caregivers is conducted to 
determine which measures meet these 
criteria. Additional information about 
this testing and our findings will be 
shared on the Physician Compare 
Initiative page on www.cms.gov. 

Concerning the commenters support 
for not including first year quality and 
cost measures, we understand the 
request to further delay measures, but as 
we discuss in more detail later in this 
final rule with comment period, we do 
not find added value in waiting to 

provide the public with potentially 
valuable information after clinicians 
and groups have had a chance to review 
and understand the initial results and 
the measure is deemed to meet all 
public reporting criteria. We believe the 
benefit of releasing the data in a timely 
manner is significant, especially for the 
more established quality data. We will 
carefully evaluate the cost measure data 
after the first year, understanding this is 
new and complex information. With the 
exception of data that must be 
mandatorily reported on Physician 
Compare, if certain cost measure data is 
determined under our established 
public reporting standards not to be 
suitable for public reporting, it will not 
be reported. Also, as discussed in 
greater detail in this final rule with 
comment period, we will proceed with 
our phased approach to public 
reporting, addressing requests to move 
forward with public reporting gradually. 

Concerning the support for our 30-day 
preview period, we do understand the 
concerns raised about having ample 
time to review and contest data, if 
needed, but we do not believe a longer 
preview period is necessary. 
Historically, clinicians and groups have 
not initiated the preview process until 
near the end of the process, so we do 
not think that extending the preview 
period will provide additional value. 
We are actively working to ensure the 
preview process is more streamlined 
and user-friendly under the Quality 
Payment Program, which should also 
facilitate more easily obtaining the 
information needed to assist with 
previewing data. In addition, we are 
actively working to provide more 
information about the preview timeline 
and process each year through 
stakeholder outreach and the Physician 
Compare listserv. In light of these 
efforts, we believe the 30-day preview 
period is sufficient. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposed changes and additions to 
the regulation text at § 414.1395(a) 
through § 414.1395(d). 

We believe section 10331 of the 
Affordable Care Act supports the 
overarching goals of the MACRA by 
providing the public with quality 
information that will help them make 
informed decisions about their health 
care, while encouraging clinicians to 
improve the quality of care they provide 
to their patients. In accordance with 
section 10331 of the Affordable Care 
Act, section 1848(q)(9) of the Act, and 
section 104(e) of the MACRA, we plan 
to continue to publicly report 
performance information on Physician 
Compare. As such, we proposed the 
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inclusion of the following information 
on Physician Compare. 

a. Final Score, Performance Categories, 
and Aggregate Information 

Sections 1848(q)(9)(A) and (D) of the 
Act require that we publicly report on 
Physician Compare the final score for 
each MIPS eligible clinician and the 
performance of each MIPS eligible 
clinician for each performance category, 
and that we periodically post aggregate 
information on the MIPS, including the 
range of final scores for all MIPS eligible 
clinicians and the range of performance 
of all the MIPS eligible clinicians for 
each performance category. We finalized 
such data for public reporting on 
Physician Compare for the transition 
year (81 FR 77393), and we proposed to 
add these data each year to Physician 
Compare for each MIPS eligible 
clinician or group, either on the profile 
pages or in the downloadable database, 
as technically feasible (82 FR 30165 
through 30166). We will use statistical 
testing and user testing, as well as 
consultation with the Physician 
Compare Technical Expert Panel 
convened by the Physician Compare 
support team contractor, to determine 
how and where these data are best 
reported on Physician Compare. As the 
MACRA requires that this information 
be available for public reporting on 
Physician Compare, we proposed to 
include it each year moving forward, as 
technically feasible. We requested 
comment on this proposal to publicly 
report on Physician Compare the final 
score for each MIPS eligible clinician or 
group and the performance of each 
MIPS eligible clinician or group for each 
performance category, and to 
periodically post aggregate information 
on the MIPS, including the range of 
final scores for and the range of 
performance of all the MIPS eligible 
clinicians or groups for each 
performance category, as technically 
feasible. 

The following is a summary of the 
public comments received on the ‘‘Final 
Score, Performance Categories, and 
Aggregate Information’’ proposals and 
our responses: 

Comment: Many commenters 
supported the inclusion of final score 
and other aggregate information on the 
Web site, appreciating that public 
reporting is statutorily-mandated. 
However, multiple commenters opposed 
reporting these data, citing concerns 
regarding whether the data reflect 
clinicians’ true performance, as well as 
concerns regarding whether patients can 
appropriately use the data to make 
health care decisions. Alternatively, 
some commenters suggested that CMS 

wait to publish composite or aggregate 
information until further testing is 
completed, though some of these 
commenters supported the inclusion of 
as much information as possible in the 
downloadable database. Commenters 
noted concern that the ‘‘Pick Your Pace’’ 
option of participation in the early years 
of MIPS could make final score and 
aggregate information non-comparable 
and thus recommended against 
reporting it. 

Response: We appreciate both the 
support for this proposal and the 
concern raised regarding additional 
testing. Analysis and user testing of the 
final score and aggregate information, as 
with all data available for public 
reporting, will be ongoing, and we will 
actively work to share the results of this 
testing with stakeholders through 
outreach and via the Physician Compare 
Initiative page on cms.gov. User testing 
will also address the concern as to 
whether these data help patients and 
caregivers make health care decisions. 
We are taking steps to address concerns 
around the comparability of data and 
the ‘‘Pick Your Pace’’ options. With the 
exception of data that must be 
mandatorily reported on Physician 
Compare, all data considered for public 
reporting must meet our established 
public reporting standards. These 
include ensuring the data are 
comparable. Therefore, analyses will be 
done to ensure the chosen participation 
approach does not lead to non- 
comparable data on Physician Compare. 

Comment: Many commenters 
supported publicly reporting all MIPS 
measures, activities, and objectives 
across the four performance categories 
as proposed. One commenter 
specifically requested that CMS release 
all data, not subsets of data. If subsets 
are reported, the commenter requested 
that more information be made public 
about what was not released so it is 
clear what was and was not being 
provided to the public. Multiple 
commenters raised concerns about how 
missing data or a lack of data would be 
interpreted by Web site users. In 
general, commenters who supported our 
proposals to publicly report the MIPS 
data cited the importance of 
transparency and the benefit for patients 
and caregivers to have access to these 
data when making health care decisions. 

Response: We agree that reporting 
these data facilitates transparency and 
provides useful information to patients 
and caregivers. We also understand the 
desire to have full transparency, but as 
we begin the Quality Payment Program, 
we believe we should employ the same 
phased approach used at the start of 
public reporting under the legacy PQRS 

program to ensure the data made public 
most accurately represents clinical 
performance and is best understood by 
Web site users. Regarding concerns 
raised about the interpretation of 
missing data or a lack of data, this is a 
concept that has been tested with users 
under the legacy PQRS program. To 
date, we have found that users 
understand there are many reasons a 
clinician or group may not have data on 
the Web site, and they understand this 
is just the start of the public reporting 
process. We will actively work to ensure 
that the language on the Web site and 
the additional education and outreach 
conducted for patients and caregivers 
continues to make this message clear. 

Comment: Three commenters did not 
support publicly reporting individual 
measures, and noted that more testing of 
these measures was needed prior to 
public reporting. Another commenter 
supported including all data in the 
downloadable database, but not 
including the data on profile pages until 
more patient testing was done. This 
commenter also suggested that CMS 
obtain feedback on specific measures 
being considered for inclusion on 
profile pages. Another commenter 
cautioned that data included in the 
downloadable database could be 
misinterpreted by third-party users and 
used to mislead the public. 

Response: We have started the process 
of testing the data available under the 
Quality Payment Program with patients 
and caregivers. All data considered for 
inclusion on Physician Compare profile 
pages must be tested with patients and 
caregivers prior to being included on the 
Web site. We conduct extensive one-on- 
one testing to review all performance 
information under consideration for 
inclusion on the profile pages with both 
patients and caregivers around the 
country to ensure they understand the 
information, accurately interpret it, and 
find it useful in decision-making. Again, 
all data that are considered for public 
reporting on Physician Compare profile 
pages must meet our public reporting 
standards, and this includes that the 
data be accurately interpreted by 
patients and caregivers. We do 
understand concerns around the use of 
the downloadable database by third- 
party users and will take these into 
account when considering the data to be 
included. As noted, final decisions on 
which data are included will be 
determined based on statistical and user 
testing. In order for data to be reported 
in as timely a manner as possible, we 
will not provide the specific subset of 
measures targeted for public reporting 
for review and comment once testing is 
complete. All data are available for 
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preview for 30 days prior to publication, 
however. 

Comment: Several commenters 
supported our phased approach to 
public reporting MIPS data, but some 
commenters requested the information 
not be reported immediately. One 
commenter specifically suggested MIPS 
reporting be delayed until clinicians 
could review and improve on their data. 
Other commenters cautioned against 
reporting data in the transition years of 
the MIPS program when the program 
and information collected was new. 

Response: We understand the desire 
to delay reporting but note that, as 
discussed below in more detail, for the 
transition year (2017 data available for 
public reporting in late 2018), no first 
year measures, activities, or objectives 
will be publicly reported on Physician 
Compare because we do appreciate that 
these are new data and would like 
clinicians and groups to have the 
opportunity to learn from the first year 
of reporting. However, as part of our 
phased approach, as we move into year 
2 of the program (2018 data available for 
public reporting in late 2019), 
additional information will become 
available for public reporting in an 
effort to continue to advance the 
program, ensure increasing transparency 
and value to patients and caregivers, 
and help drive improvement. 

Comment: Some commenters 
requested that CMS make statistical 
analysis and user testing results public 
prior to publicly reporting any data on 
Physician Compare. Many commenters 
noted that it is important that the data 
included on Physician Compare be 
accurately understood by patients and 
caregivers. 

Response: We agree that accurate 
interpretation is of utmost importance, 
which is why one of our public 
reporting criteria states that all data 
must resonate with users to be included 
on the Web site, as determined by CMS 
through user testing. We also 
understand that more actively and 
frequently sharing the results of 
statistical testing and user testing can 
help continue our ongoing conversation 
with our stakeholders about the future 
of public reporting and Physician 
Compare. As a result, as noted, we will 
actively work to share the results of this 
testing with stakeholders through 
outreach and via the Physician Compare 
Initiative page on cms.gov prior to 
reporting the data each year. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal for year 2 of the Quality 
Payment Program (2018 data available 
for public reporting in late 2019) and 
future years, to publicly report on 

Physician Compare, either on profile 
pages or in the downloadable database, 
the final score for each MIPS eligible 
clinician and the performance of each 
MIPS eligible clinician for each 
performance category, and to 
periodically post aggregate information 
on the MIPS, including the range of 
final scores for all MIPS eligible 
clinicians and the range of performance 
of all the MIPS eligible clinicians for 
each performance category, as 
technically feasible. We will use 
statistical testing and user testing, as 
well as consultation with the Physician 
Compare Technical Expert Panel 
convened by our contractor, to 
determine how and where these data are 
best reported on Physician Compare. 

A summary of the proposals related to 
each performance category of MIPS data 
follows. 

b. Quality 

(1) Generally 

As detailed in the CY 2017 Quality 
Payment Program final rule (81 FR 
77395), and consistent with the existing 
policy making all current PQRS 
measures available for public reporting, 
we finalized a decision to make all 
measures under the MIPS quality 
performance category available for 
public reporting on Physician Compare 
in the transition year of the Quality 
Payment Program, as technically 
feasible. This included all available 
measures reported via all available 
submission methods, and applied to 
both MIPS eligible clinicians and 
groups. 

Also consistent with current policy, 
although all measures will be available 
for public reporting, not all measures 
will be made available on the public- 
facing Web site profile pages. As 
explained in the CY 2017 Quality 
Payment Program final rule (81 FR 
77394), providing too much information 
can overwhelm Web site users and lead 
to poor decision making. Therefore, 
consistent with section 
1848(q)(9)(A)(i)(II) of the Act, all 
measures in the quality performance 
category that meet the statistical public 
reporting standards will be included in 
the downloadable database, as 
technically feasible. We also finalized a 
policy that a subset of these measures 
will be publicly reported on the Web 
site’s profile pages, as technically 
feasible, based on Web site user testing. 
We will use statistical testing and user 
testing to determine how and where 
measures are reported on Physician 
Compare. In addition, we adopted our 
existing policy of not publicly reporting 
first year measures, meaning new 

measures that have been in use for less 
than 1 year, regardless of submission 
method used, for the MIPS quality 
performance category. After a measure’s 
first year in use, we will evaluate the 
measure to see if and when the measure 
is suitable for public reporting (81 FR 
77395). 

Currently, there is a minimum sample 
size requirement of 20 patients for 
performance data to be included on 
Physician Compare. In the CY 2017 
Quality Payment Program final rule, we 
finalized instituting a minimum 
reliability threshold for public reporting 
data on Physician Compare starting with 
2017 data available for public report in 
late 2018 and each year moving forward 
(81 FR 77395). 

We will conduct analyses to 
determine the reliability of the data 
collected and use this to calculate the 
minimum reliability threshold for the 
data. Once an appropriate minimum 
reliability threshold is determined, we 
will only publicly report those 
performance rates for any given measure 
that meet the minimum reliability 
threshold. We note that reliability 
standards for public reporting and 
reliability for scoring need not align; 
reliability for public reporting is unique 
because, for example, public reporting 
requires ensuring additional protections 
to maintain confidentiality. In addition, 
because publicly reported measures can 
be compared across clinicians and 
across groups, it is particularly 
important for the most stringent 
reliability standards to be in place to 
ensure differences in performance 
scores reflect true differences in quality 
of care to promote accurate comparisons 
by the public. For further information 
on reliability as it relates to scoring of 
cost measures see section II.C.7.a.(3) of 
this final rule with comment period. 

In the CY 2017 Quality Payment 
Program final rule, we established that 
we will include the total number of 
patients reported on each measure in 
the downloadable database to facilitate 
transparency and more accurate 
understanding and use of the data (81 
FR 77395). We will begin publishing the 
total number of patients reported on 
each measure in the downloadable 
database with 2017 data available for 
public reporting in late 2018 and for 
each year moving forward. 

Understanding that we will continue 
our policies to not publicly report first 
year quality measures, that we will only 
report those measures that meet the 
reliability threshold and meet the public 
reporting standards, and include the 
total number of patients reported on for 
each measure in the downloadable 
database, we again proposed to make all 
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measures under the MIPS quality 
performance category available for 
public reporting on Physician Compare, 
as technically feasible (82 FR 30166). 
This would include all available 
measures reported via all available 
submission methods for both MIPS 
eligible clinicians and groups, for 2018 
data available for public reporting in 
late 2019, and for each year moving 
forward. Continuing to publicly report 
these data ensures continued 
transparency and provides people with 
Medicare and their caregivers valuable 
information they can use to make 
informed health care decisions. We 
requested comment on this proposal. 

The following is a summary of the 
public comments received on the 
‘‘Quality’’ proposals and our responses: 

Comment: Many commenters 
supported publicly reporting quality 
performance category data at the 
measure level, with one commenter 
noting that performance data helps 
patients select clinicians. One 
commenter encouraged user testing 
prior to public reporting to ensure that 
patients accurately understand the 
measures. Another commenter 
requested that CMS obtain multi- 
stakeholder feedback on the display of 
data prior to publication. Multiple 
commenters supported not publicly 
reporting first year quality measures. 
Several commenters requested that CMS 
not report quality measures for the first 
3 years a measure is in use. One 
commenter requested additional time 
for rural and small practice clinicians to 
gain more experience with 
documentation improvement prior to 
having their quality data publicly 
reported. 

Response: We reiterate that all data 
available for public reporting on 
Physician Compare will be tested with 
users to ensure it meets our public 
reporting criteria and is accurately 
understood prior to being considered for 
publication. We agree that publicly 
reporting performance data helps 
patients select clinicians. Regarding the 
request for stakeholder input on 
measure display, we will continue to 
conduct outreach to provide 
opportunities for all stakeholders to 
provide input on the Web site outside 
of rulemaking, as appropriate. We 
encourage all stakeholders to contact the 
Physician Compare support team at 
PhysicianCompare@Westat.com with 
any suggestions and feedback on Web 
site display. In addition, although we 
appreciate the desire to delay use of 
new measures beyond the first year, we 
also appreciate the need to provide 
Medicare patients and their caregivers 
useful information to make informed 

decisions. Withholding new measure 
data beyond the first year if all public 
reporting criteria are met prevents us 
from considering valuable new data for 
inclusion on the Web site in a timely 
manner. And, withholding data for rural 
and small practices would also prevent 
us from providing this useful 
information to the patients they serve. It 
is important to remember, however, that 
our public reporting standards do 
ensure data comparability, and our 
phased approach to public reporting 
ensures a gradual approach to reporting. 
Our reporting standards, and gradual 
approach to public reporting, will help 
ensure rural and small practices are 
accurately and appropriately 
represented. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to make all measures 
under the MIPS quality performance 
category available for public reporting 
on Physician Compare, either on profile 
pages or in the downloadable database, 
as technically feasible. This includes all 
available measures reported via all 
available submission methods for both 
MIPS eligible clinicians and groups, for 
year 2 of the Quality Payment Program 
(2018 data available for public reporting 
in late 2019) and future years. We will 
use statistical testing and user testing to 
determine how and where measures are 
reported on Physician Compare. We will 
also continue our policies to not 
publicly report first year quality 
measures, to only report those measures 
that meet the reliability threshold and 
meet the public reporting standards, and 
to include the total number of patients 
reported on for each measure in the 
downloadable database. 

(2) Request for Comment on Patient 
Experience Narrative Data 

We sought comment on expanding the 
patient experience data available for 
public reporting on Physician Compare. 
Currently, the CAHPS for MIPS survey 
is available for groups to report under 
the MIPS. This patient experience 
survey data is highly valued by patients 
and their caregivers as they evaluate 
their health care options. However, in 
testing with patient and caregivers, they 
regularly ask for more information from 
patients like them in their own words. 
Patients regularly request that we 
include narrative reviews of clinicians 
and groups on the Web site. The Agency 
for Healthcare Research and Quality 
(AHRQ) is fielding a beta version of the 
CAHPS Patient Narrative Elicitation 
Protocol (https://www.ahrq.gov/cahps/ 
surveys-guidance/item-sets/elicitation/ 
index.html). This includes five open- 
ended questions designed to be added to 

the Clinician & Groups CAHPS survey, 
on which CAHPS for MIPS is modeled. 
These five questions have been 
developed and tested to work to capture 
patient narratives in a scientifically 
grounded and rigorous way, setting it 
apart from other patient narratives 
collected by various health systems and 
patient rating sites. More scientifically 
rigorous patient narrative data would 
not only greatly benefit patients, but it 
would also greatly aid clinicians and 
groups as they work to assess how their 
patients experience care. We also sought 
comment on potentially reporting these 
five open-ended questions for the 
CAHPS for MIPS survey on Physician 
Compare for consideration in future 
rulemaking. We direct readers to the 
Quality Performance Criteria in section 
II.C.6.b.(3)(a) of this final rule with 
comment period for additional 
information related to seeking comment 
on adding these questions to the CAHPS 
for MIPS survey. 

We received a number of comments 
on this item and appreciate the input 
received. As this was a request for 
comment only, we will take the 
feedback provided into consideration 
for possible inclusion in future 
rulemaking. 

c. Cost 
Consistent with section 

1848(q)(9)(A)(i)(II) of the Act, we 
finalized in the CY 2017 Quality 
Payment Program final rule a decision 
to make all measures under the MIPS 
cost performance category available for 
public reporting on Physician Compare 
(81 FR 77396). This included all 
available measures reported via all 
available submission methods, and 
applied to both MIPS eligible clinicians 
and groups. However, as noted in the 
final rule, we may not have data 
available for public reporting in the 
transition year of the Quality Payment 
Program for the cost performance 
category (2017 data available for public 
reporting in late 2018). 

As discussed in the final rule (81 FR 
77395), cost data are difficult for 
patients to understand, and, as a result, 
publicly reporting these measures could 
lead to significant misinterpretation and 
misunderstanding. For this reason, we 
again proposed to include on Physician 
Compare a subset of cost measures that 
meet the public reporting standards, 
either on profile pages or in the 
downloadable database, if technically 
feasible, for 2018 data available for 
public reporting in late 2019, and for 
each year moving forward (82 FR 
30167). 

These data are required by the 
MACRA to be available for public 
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reporting on Physician Compare, but we 
want to ensure we only share those cost 
measures on profile pages that can help 
patients and caregivers make informed 
health care decisions. For transparency 
purposes, the cost measures that meet 
all other public reporting standards 
would be included in the downloadable 
database. We would use statistical 
testing and Web site user testing to 
determine how and where measures are 
reported on Physician Compare to 
minimize passing the complexity of 
these measures on to patients and to 
ensure those measures included are 
accurately understood and correctly 
interpreted. Under this proposal, we 
noted that the policies we previously 
mentioned regarding first year 
measures, the minimum reliability 
threshold, and all public reporting 
standards would apply. The proposal 
applied to all available measures 
reported via all available submission 
methods, and to both MIPS eligible 
clinicians and groups. We requested 
comment on this proposal. 

The following is a summary of the 
public comments received on the ‘‘Cost’’ 
proposal and our responses: 

Comment: Two commenters 
supported publicly reporting cost 
performance category data. These 
commenters supported user testing to 
ensure the cost data are accurately 
interpreted and of value to patients in 
their health care decision making. 
Multiple commenters did not support 
reporting cost performance category 
data, indicating concern that patients 
and caregivers cannot accurately 
interpret these data, and suggested 
caution especially in years when the 
cost performance category will be 
weighted at zero percent for MIPS 
scoring. If reported, multiple 
commenters supported not publicly 
reporting first year cost measures. Three 
commenters requested that CMS not 
report cost measures for the first 3 years 
a measure is in use. One commenter 
suggested that CMS provide the specific 
subset of cost measures under 
consideration for public reporting for 
public comment. Other commenters 
suggested that cost measures be linked 
to quality measures to better 
demonstrate value. 

Response: We understand the 
commenters’ concerns that patients and 
caregivers cannot accurately interpret 
these data. As noted, we appreciate that 
these data can be difficult to interpret, 
and therefore, extensive user testing is 
planned to ensure that any cost measure 
considered for public reporting meets 
all public reporting standards, including 
resonating with Web site users. 

We agree it is best to continue to not 
report first year cost measures, but as 
with quality measures, we believe that 
delaying consideration for inclusion if 
all public reporting criteria are met 
beyond the first year could 
unnecessarily prevent us from including 
valuable, timely information on the Web 
site. Through the rulemaking process, 
which provides an opportunity to 
comment on the universe of cost 
measures available for public reporting, 
and through stakeholder outreach and 
the 30-day preview period, we will 
provide ample opportunity for 
stakeholders to review the available data 
and provide feedback. 

We will take the recommendation to 
link quality and cost data under 
consideration and evaluate feasibility 
for including this in future rulemaking. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to include on Physician 
Compare a subset of cost measures that 
meet the public reporting standards, 
either on profile pages or in the 
downloadable database, if technically 
feasible, for year 2 of the Quality 
Payment Program (2018 data available 
for public reporting in late 2019) and 
future years. We will use statistical 
testing and Web site user testing to 
determine how and where measures are 
reported on Physician Compare. We will 
continue our policies to not publicly 
report first year quality measures, and 
we will only report those measures that 
meet the reliability threshold and meet 
the public reporting standards. This 
includes all available measures reported 
via all available submission methods, 
and applies to both MIPS eligible 
clinicians and groups. 

d. Improvement Activities 
Consistent with section 

1848(q)(9)(A)(i)(II) of the Act, we 
finalized a decision to make all 
activities under the MIPS improvement 
activities performance category 
available for public reporting on 
Physician Compare (81 FR 77396). This 
included all available improvement 
activities reported via all available 
submission methods, and applied to 
both MIPS eligible clinicians and 
groups. 

Consistent with the policy finalized 
for the transition year, we again 
proposed to include a subset of 
improvement activities data on 
Physician Compare that meet the public 
reporting standards, either on the profile 
pages or in the downloadable database, 
if technically feasible, for 2018 data 
available for public reporting in late 
2019, and for each year moving forward 
(82 FR 30167). This again includes all 

available activities reported via all 
available submission methods, and 
applies to both MIPS eligible clinicians 
and groups. For those eligible clinicians 
or groups that successfully meet the 
improvement activities performance 
category requirements, this information 
will be posted on Physician Compare as 
an indicator. This information is 
required by the MACRA to be available 
for public reporting on Physician 
Compare, but the improvement 
activities performance category is a new 
field of data for Physician Compare, so 
concept and Web site user testing is still 
needed to ensure these data are 
understood by stakeholders. Therefore, 
we again proposed that we would use 
statistical testing and user testing to 
determine how and where improvement 
activities are reported on Physician 
Compare, as appropriate. 

For the transition year, we excluded 
first year activities from public reporting 
(81 FR 77396). First year activities are 
any improvement activities in their first 
year of use. Starting with year 2 (2018 
data available for public reporting in 
late 2019), we proposed publicly 
reporting first year activities if all other 
public reporting criteria are satisfied. 
This evolution in our Quality Payment 
Program public reporting plan provides 
an opportunity to make more valuable 
information public given that 
completion of or participation in first 
year activities is different from reporting 
first year quality or cost measures. 
Clinicians and groups can learn from 
the first year of quality and cost data, 
understand why their performance rate 
is what it is, and take time to improve. 
A waiting period for indicating 
completion or participation in an 
improvement activity is unlikely to 
produce the same benefit. We requested 
comments on these proposals. 

The following is a summary of the 
public comments received on the 
‘‘Improvement Activities’’ proposals 
and our responses: 

Comment: Some commenters 
supported reporting improvement 
activity information, including first year 
activities. However, several commenters 
did not support reporting improvement 
activity information. Multiple 
commenters noted CMS should add new 
data, such as improvement activities, to 
Physician Compare gradually. One 
commenter noted that improvement 
activity information should be withheld 
from public reporting until statistical 
and user testing could be completed to 
confirm accuracy. Other commenters 
noted that CMS should gain more 
experience with improvement activity 
information before publicly reporting it. 
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Response: The primary concerns 
raised regarding publicly reporting 
improvement activities information 
focused on the need for statistical and 
user testing and concern regarding 
whether patients and caregivers would 
accurately understand this information. 
We have already started testing this data 
with Web site users and have found that 
this data is not only easily understood 
but believed to be of great value to Web 
site users. Many of the activities 
included in the program resonate with 
users and provide them with valuable 
information in their decision making 
process. In addition, as noted, because 
we are just indicating if an activity was 
completed and not also reporting 
performance on the activity, we do not 
find added benefit in waiting beyond 
year 2 of the Quality Payment Program 
to report first year activities. As with all 
data under consideration for inclusion 
on Physician Compare, we are looking 
to include data per our phased approach 
recognizing the need to add new data 
gradually. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to include a subset of 
improvement activities data on 
Physician Compare that meet the public 
reporting standards, either on the profile 
pages or in the downloadable database, 
if technically feasible, for year 2 of the 
Quality Payment Program (2018 data 
available for public reporting in late 
2019 and future years. This includes all 
available activities reported via all 
available submission methods, and 
applies to both MIPS eligible clinicians 
and groups. For those eligible clinicians 
or groups that successfully meet the 
improvement activities performance 
category requirements, this information 
will be posted on Physician Compare as 
an indicator. We are also finalizing our 
proposal that we will use statistical 
testing and user testing to determine 
how and where improvement activities 
are reported on Physician Compare, as 
appropriate. 

We are also finalizing our proposal, 
for year 2 of the Quality Payment 
Program (2018 data available for public 
reporting in late 2019) and future years, 
to publicly reporting first year activities 
if all other public reporting criteria are 
satisfied. 

e. Advancing Care Information 
Since the beginning of the EHR 

Incentive Programs in 2011, participant 
performance data has been publicly 
available in the form of public use files 
on the CMS Web site. In the 2015 EHR 
Incentive Programs final rule (80 FR 
62901), we addressed comments 
requesting that we not only continue 

this practice but also include a wider 
range of information on participation 
and performance. In that rule, we stated 
our intent to publish the performance 
and participation data on Stage 3 
objectives and measures of meaningful 
use in alignment with quality programs 
which utilize publicly available 
performance data such as Physician 
Compare. At this time there is only an 
indicator on Physician Compare profile 
pages to show that an eligible clinician 
successfully participated in the current 
Medicare EHR Incentive Program. 

As MIPS will include advancing care 
information as one of the four MIPS 
performance categories, we decided, 
consistent with section 1848(q)(9)(i)(II) 
of the Act, to include more information 
on an eligible clinician’s or group’s 
performance on the objectives and 
measures of meaningful use on 
Physician Compare for the transition 
year (81 FR 77387). An important 
consideration was that to meet the 
public reporting standards, the data 
added to Physician Compare must 
resonate with Medicare patients and 
their caregivers. Testing to date has 
shown that people with Medicare value 
the use of certified EHR technology and 
see EHR use as something that if used 
well can improve the quality of their 
care. In addition, we believe the 
inclusion of indicators for clinicians 
and groups who achieve high 
performance in key care coordination 
and patient engagement activities 
provide significant value for patients 
and their caregivers as they make health 
care decisions. 

Consistent with our transition year 
final policy, and understanding the 
value of this information to Web site 
users, we again proposed to include an 
indicator on Physician Compare for any 
eligible clinician or group who 
successfully meets the advancing care 
information performance category, as 
technically feasible (82 FR 30168). Also, 
as technically feasible, we proposed to 
include additional indicators, including 
but not limited to, objectives, activities, 
or measures specified in section II.C.6.f. 
of the proposed rule (see 82 FR 30057 
through 30080), such as identifying if 
the eligible clinician or group scores 
high performance in patient access, care 
coordination and patient engagement, or 
health information exchange. The 
proposals applied to 2018 data available 
for public reporting in late 2019, and for 
each year moving forward, as this 
information is required by the MACRA 
to be available for public reporting on 
Physician Compare. We also proposed 
that any advancing care information 
objectives, activities, or measures would 
need to meet the public reporting 

standards applicable to data posted on 
Physician Compare, either on the profile 
pages or in the downloadable database. 
This would include all available 
objectives, activities, or measures 
reported via all available submission 
methods, and would apply to both MIPS 
eligible clinicians and groups. We 
would use statistical testing and Web 
site user testing to determine how and 
where objectives and measures are 
reported on Physician Compare. 

As with improvement activities, we 
also proposed to allow first year 
advancing care information objectives, 
activities, and measures to be available 
for public reporting starting in year 2 
(2018 data available for public reporting 
in late 2019). Again, especially if we are 
including an indicator over a 
performance rate, the benefits of waiting 
1 year are not the same and thus, we 
believe it is more important to make 
more information available for public 
reporting as the Quality Payment 
Program matures. We requested 
comment on these proposals. 

The following is a summary of the 
public comments received on the 
‘‘Advancing Care Information’’ 
proposals and our responses: 

Comment: Several commenters 
supported including advancing care 
information as proposed and noted that 
including advancing care information as 
indicators rather than performance rates 
will aid accurate interpretation of the 
information. Other commenters 
requested clarification regarding what 
would constitute ‘‘high’’ and ‘‘low’’ 
performance or ‘‘successful completion’’ 
of the advancing care information 
performance category. One commenter 
did not support reporting an indicator 
for ‘‘low’’ performance. If ‘‘successful 
completion’’ was defined as attaining 
the base score, one commenter 
supported its inclusion as an indicator. 
This commenter did not, however, 
support reporting an indicator for 
‘‘high’’ performance. Another 
commenter requested clarification as to 
whether Physician Compare would 
indicate whether 2014 or 2015 CEHRT 
was used to meet ‘‘successful 
completion.’’ 

Response: We appreciate the support 
for including advancing care 
information as indicators on Physician 
Compare as we know patients and 
caregivers find value in this 
information. We also appreciate 
concerns around indicating ‘‘low’’ 
performance in the early years of the 
Quality Payment Program. To clarify, 
‘‘successful completion’’ of this 
performance category will be defined as 
obtaining the base score of 50 percent, 
as supported by commenters. ‘‘High’’ 
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performance will be defined as 
obtaining a score of 100 percent. 
Because the information is technically 
complex and of less value to the average 
patient and caregiver, we will not 
indicate the version of CEHRT used on 
Physician Compare, but we will 
evaluate this further to see if there is 
value in adding it to the documentation 
for the clinicians and groups reporting 
the data and/or third parties using the 
data. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal, for year 2 of the Quality 
Payment Program (2018 data available 
for public reporting in 2019) and future 
years, to include an indicator on 
Physician Compare for any eligible 
clinician or group who successfully 
meets the advancing care information 
performance category, as technically 
feasible. We are also finalizing our 
proposal to include, as technically 
feasible, additional information, 
including but not limited to, objectives, 
activities, or measures specified in 
section II.C.6.f. of this final rule with 
comment period. We are finalizing that 
we will indicate ‘‘high’’ performance, as 
technically feasible and appropriate, but 
we will not indicate ‘‘low’’ performance 
in year 2 of the Quality Payment 
Program (2018 data available for public 
reporting in late 2019). We will revisit 
the value of indicating ‘‘low’’ 
performance for possible consideration 
in future rulemaking. 

We are also finalizing our proposal 
that any advancing care information 
objectives, activities, or measures will 
need to meet the public reporting 
standards applicable to data posted on 
Physician Compare, either on the profile 
pages or in the downloadable database. 
This will include all available 
objectives, activities, or measures 
reported via all available submission 
methods, and will apply to both MIPS 
eligible clinicians and groups. We will 
use statistical testing and Web site user 
testing to determine how and where 
objectives, activities, and measures are 
reported on Physician Compare. 

In addition, we are finalizing our 
proposal to allow first year advancing 
care information objectives, activities, 
and measures to be available for public 
reporting for year 2 of the Quality 
Payment Program (2018 data available 
for public reporting in late 2019) and 
future years, as appropriate. 

f. Achievable Benchmark of Care 
(ABCTM) 

Benchmarks are important to ensuring 
that the quality data published on 
Physician Compare are accurately 
understood. A benchmark allows Web 

site users to more easily evaluate the 
information published by providing a 
point of comparison between groups 
and between clinicians. In the CY 2016 
PFS final rule (80 FR 71129), we 
finalized a decision to publicly report 
on Physician Compare an item, or 
measure-level, benchmark by 
submission mechanism, using the 
Achievable Benchmark of Care 
(ABCTM) 14 methodology annually based 
on the PQRS performance rates most 
recently available by submission 
mechanism. As a result, in late 2017, we 
expect to publicly report a benchmark 
based on the 2016 PQRS performance 
rates for each measure by each available 
submission mechanism for a subset of 
measures that meet the necessary public 
reporting standards and the added 
reliability testing necessary to determine 
the benchmark and the resulting star 
rating cut-offs. The specific measures for 
which the benchmark will be calculated 
will be determined once the data are 
available and analyzed. 

We believe ABCTM is a well-tested, 
data-driven methodology that allows us 
to account for all of the data collected 
for a quality measure, evaluate who the 
top performers are, and then use that to 
set a point of comparison for all of those 
clinicians or groups who report the 
measure. ABCTM starts with the pared- 
mean, which is the mean of the best 
performers on a given measure for at 
least 10 percent of the patient 
population—not the population of 
reporters. To find the pared-mean, we 
will rank order clinicians or groups (as 
appropriate per the measure being 
evaluated) in order from highest to 
lowest performance score. We will then 
subset the list by taking the best 
performers moving down from best to 
worst until we have selected enough 
reporters to represent 10 percent of all 
patients in the denominator across all 
reporters for that measure. 

We finalized that the benchmark 
would be derived by calculating the 
total number of patients in the highest 
scoring subset receiving the intervention 
or the desired level of care, or achieving 
the desired outcome, and dividing this 
number by the total number of patients 
that were measured by the top 
performing doctors. This would produce 
a benchmark that represents the best 
care provided to the top 10 percent of 
patients by measure, by submission 
mechanism. 

An Example: A clinician reports on 
how many patients with diabetes she 

has given foot exams. There are four 
steps to establishing the benchmark for 
this measure. 

(1) We look at the total number of 
patients with diabetes for all clinicians 
who reported this diabetes measure. 

(2) We rank clinicians that reported 
this diabetes measure from highest 
performance score to lowest 
performance score to identify the set of 
top clinicians who treated at least 10 
percent of the total number of patients 
with diabetes. 

(3) We count how many of the 
patients with diabetes who were treated 
by the top clinicians also got a foot 
exam. 

(4) This number is divided by the 
total number of patients with diabetes 
who were treated by the top clinicians, 
producing the ABCTM benchmark. 

To account for low denominators, 
ABCTM suggests the calculation of an 
adjusted performance fraction (AFP) 
using a Bayesian Estimator or use of 
another statistical methodology. After 
analysis, we have determined that the 
use of a beta binomial model adjustment 
is most appropriate for the type of data 
we are working with. The beta binomial 
method moves extreme values toward 
the average for a given measure, while 
the Bayesian Estimator moves extreme 
values toward 50 percent. Using the beta 
binomial method is a more 
methodologically sophisticated 
approach to address the issue of extreme 
values based on small sample sizes. 
This ensures that all clinicians are 
accounted for and appropriately figured 
in to the benchmark. 

The benchmarks for Physician 
Compare developed using the ABCTM 
methodology will be based on the 
current year’s data, so the benchmark 
will be appropriate regardless of the 
unique circumstances of data collection 
or the measures available in a given 
reporting year. We also finalized (80 FR 
71129) a decision to use the ABCTM 
methodology to generate a benchmark 
which will be used to systematically 
assign stars for the Physician Compare 
5-star rating. We conducted outreach 
with stakeholders, and consulted CMS 
programs, measure experts, and the 
Physician Compare Technical Expert 
Panel convened by our contractor to 
determine the best method for 
determining the 5-star categories based 
on the benchmark. This consultation in 
combination with extensive analysis led 
us to a decision to use the equal ranges 
method. 

During outreach, stakeholders 
expressed the importance of assigning 
star ratings in a way that is 
understandable to Web site users. The 
equal ranges method is intuitive to 
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interpret, and has tested well with 
patients and caregivers. We also 
repeatedly heard from stakeholders that 
we should choose a method of assigning 
stars that reflects true performance on 
the measure rather than forcing a 
distribution. Our testing has shown that 
the equal ranges method best reflects 
true performance on the measure. Our 
analyses also show that the equal ranges 
method generates more stable star rating 
cut-offs than the other methods we 
evaluated. Additionally, we expect star 
rating assignments based on the equal 
ranges method to be more stable across 
years allowing the ability to better 
assess year-to-year performance. The 
equal ranges method also provides a 
more reliable and meaningful 
classification than other methods 
evaluated. In this way, using equal 
ranges ensures that a 4-star performance 
is statistically better than and distinct 
from a 3-star performance on a measure 
and so forth. 

After we determine the benchmark 
using the ABCTM methodology for a 
given measure, and determine that the 
benchmark meets our public reporting 
standards, we move on to assigning star 
ratings. Any clinicians or groups who 
meet or exceed the benchmark by 
measure, by mechanism, will be 
assigned 5-stars for the measure. Next, 
we use the equal ranges method to 
assign 1 to 4 stars. The equal ranges 
method is based on the difference 
between the benchmark and the lowest 
performance score for a given measure 
and uses that range to assign 1 to 4 stars. 

Clinicians or groups who meet or 
exceed the established benchmark for a 
measure will be assigned 5-stars. To 
determine the 4-star cut-off using the 
equal ranges method, we subtract the 
lowest performance score from the 
benchmark to get the range of 
performance scores, and then divide by 
4 to get quarters. The 4-star cut-off is 
one quarter of the distance between the 
ABCTM benchmark and the lowest 
performance score. Clinicians or groups 
who score at or above the 4-star cut-off, 
but below the benchmark will be 
assigned 4 stars. The 3-star cut-off is two 
quarters of the distance between the 
benchmark and lowest performance 
score. Clinicians or groups who score at 
or above the 3-star cut-off but below the 
4-star cut-off are assigned 3 stars. We 
follow the same method to get the 2-star 
cut-off, which is 3 quarters of the 
distance between the benchmark and 
the lowest performance score. Finally, 
any scores that are greater than three 
quarters of the distance between the 
benchmark and the lowest performance 
score are assigned 1 star. 

More information about this star 
attribution method can also be found on 
the Physician Compare Initiative page 
on cms.gov. As part of our phased 
approach to public reporting, we expect 
to publicly report the benchmark and 5- 
star rating for the first time on Physician 
Compare in late 2017 using the 2016 
PQRS performance scores for a subset of 
available group-level measures. 

As a result of stakeholder feedback 
asking that we consider one consistent 
approach for benchmarking and parsing 
the data based on the benchmark across 
the Quality Payment Program, we did 
consider an alternative approach. We 
reviewed the benchmark and decile 
breaks being used to assign points and 
determine payment under MIPS (see 82 
FR 30168 through 30169). This 
approach was not considered ideal for 
public reporting for several reasons. A 
primary concern was that the decile 
approach when used for public 
reporting would force a star rating 
distribution inconsistent with the raw 
distribution of scores on a given 
measure. If applied to star ratings, there 
would need to be an equal distribution 
of clinicians in each of the star rating 
categories. 

Using the ABCTM methodology for the 
benchmark sets the 5-star rating at the 
performance rate that is the best 
achievable rate in the current clinical 
climate based on the current set of 
measures and the current universe of 
reporters. The star ratings are then 
derived from there consistent with the 
raw score distribution. In this way, if 
the majority of clinicians performed 
well on a measure, the majority would 
receive a high star rating. If we used the 
decile approach some clinicians would 
be reported as having a ‘‘low’’ star rating 
despite their relative performance on 
the measure. 

It is not always ideal to use the same 
methodology across the program as 
scoring for payment purposes may be 
designed in a somewhat different way 
that may incorporate factors that are not 
necessarily as applicable for public 
reporting, while the key consideration 
for public reporting is that the 
methodology used best helps patients 
and caregivers easily interpret the data 
accurately. Testing with Web site users 
has shown that the star rating based on 
the ABCTM benchmark helps patients 
and caregivers interpret the data 
accurately. 

ABCTM has been historically well 
received by the clinicians and entities it 
is measuring because the benchmark 
represents quality while being both 
realistic and achievable; it encourages 
continuous quality improvement; and, it 
is shown to lead to improved quality of 

care.15 16 17 Appreciating this and the 
support this methodology received in 
previous rulemaking and throughout 
our outreach process to date, we again 
proposed to use the ABCTM 
methodology to determine a benchmark 
for the quality, cost, improvement 
activities, and advancing care 
information data, as feasible and 
appropriate, by measure and by 
submission mechanism for each year of 
the Quality Payment Program, starting 
with the transition year data (2017 data 
available for public reporting in late 
2018) (82 FR 30169). We also proposed 
to use this benchmark to determine a 5- 
star rating for each MIPS measure, as 
feasible and appropriate. As previously 
finalized, only those measures that meet 
the public reporting standards would be 
considered, and the benchmark would 
be based on the most recently available 
data. 

We believe that displaying the 
appropriate and relevant MIPS data in 
this user-friendly format provides more 
opportunities to present these data to 
people with Medicare in a way that is 
most likely to be accurately understood 
and interpreted. We requested comment 
on these proposals. 

The following is a summary of the 
public comments received on the 
‘‘Achievable Benchmark of Care 
(ABCTM)’’ proposals and our responses: 

Comment: Many commenters 
supported the proposals with caveats. 
Commenters requested a phased 
approach to publicly reporting the star 
ratings based on the ABCTM benchmark. 
Also, commenters asked that we share 
additional information about the equal 
ranges method, the use of the beta 
binomial, and more data to understand 
the overall approach, specifically as it 
relates to measures that do not have 
much variation in performance rates. 
Commenters also stressed the 
importance of deriving the benchmark 
by measure and submission mechanism. 
In addition, commenters indicated the 
importance of ample Web site user 
testing to ensure the resulting star rating 
was fully understood by patients and 
caregivers. Multiple commenters also 
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supported using the ABCTM 
methodology instead of the decile 
approach for purposes of MIPS scoring. 
Three commenters raised concerns that 
not having clinicians broken out by 
subspecialty or not having more 
subspecialty specific measures meant 
that some comparisons may not be 
appropriate. Specifically, concerns were 
raised in relation to emergency 
department doctors, retina specialists, 
and psychiatrists. 

Response: We appreciate that many 
commenters would like to move forward 
with the ABCTM benchmark and 
resulting star rating via a phased 
approach. Just as we started the process 
of public reporting with a phased 
approach, we intend to reset and apply 
the same phased approach to public 
reporting measures as star ratings. 
Understanding the additional 
information requested about the equal 
ranges method, the use of the beta 
binomial, and more data to understand 
the overall approach, specifically as it 
relates to measures that do not have 
much variation in performance rates, 
resources have been added to the 
Physician Compare Initiative page that 
cover these topics and explain the 
benchmark methodology and the star 
rating attribution process using the 
equal ranges method. Also, consistent 
with our position to actively share 
additional information on analysis and 
user testing and our overall approach to 
implementing star ratings based on the 
ABCTM benchmark, more information 
about the analysis conducted in 
preparation for the release of the first 
star ratings is being made available to 
stakeholders via the Physician Compare 
Initiative page on cms.gov. User testing 
results will also be made available to 
address concerns about the need for 
sufficient user testing prior to reporting 
star ratings. As previously finalized and 
as proposed (82 FR 30169), the 
benchmark is being derived by measure 
and by submission mechanism, which is 
consistent with commenters’ requests. 

We also appreciate the commenters’ 
support for using the ABCTM 
methodology instead of the decile 
approach for purposes of MIPS scoring. 
We will take this recommendation into 
consideration for the future. However, 
we do reiterate that it is not always ideal 
or necessary to use the same 
methodology for scoring and public 
reporting given the unique 
considerations and goals of each. 
Testing with Web site users has shown 
that the star rating based on the ABCTM 
benchmark helps patients and 
caregivers interpret the data accurately, 
which is the main goal of public 
reporting. 

Regarding the commenters’ concerns 
that not having clinicians broken out by 
subspecialty or not having more 
subspecialty specific measures means 
that some comparisons may not be 
appropriate with respect to certain 
subspecialties, we note that all searches 
on Physician Compare are by specialty 
and location. Therefore, there is some 
level of stratification by specialty for 
Web site users. We do appreciate the 
desire for more detailed specialty-level 
information. However, at this time, this 
level of detailed information— 
subspecialty information—is not 
available through the Provider 
Enrollment, Chain, and Ownership 
System (PECOS), the sole source of 
specialty information available to 
Physician Compare, and thus not 
available for use on Physician Compare. 
We will, however, continue to evaluate 
options for providing more sub- 
specialty level information for future 
consideration, as feasible. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to use the ABCTM 
methodology to determine a benchmark 
for the quality, cost, improvement 
activities, and advancing care 
information data, as feasible and 
appropriate, by measure and by 
submission mechanism for each year of 
the Quality Payment Program, starting 
with the transition year (2017 data 
available for public reporting in late 
2018) and each year forward. We are 
also finalizing our proposal to use this 
benchmark as the basis of a 5-star rating 
for each available measure, as feasible 
and appropriate. Only those measures 
that meet the public reporting standards 
will be considered for benchmarking 
and star ratings, and the benchmark will 
be based on the most recently available 
data each year. 

g. Voluntary Reporting 
In CY 2017 Quality Payment Program 

proposed rule (81 FR 28291), we 
solicited comment on the advisability 
and technical feasibility of including on 
Physician Compare data voluntarily 
reported by eligible clinicians and 
groups that are not subject to MIPS 
payment adjustments, such as excluded 
clinician types, to be addressed through 
separate notice-and-comment 
rulemaking. 

As indicated in the CY 2017 Quality 
Payment Program final rule (81 FR 
77394), comments received were 
favorable overall. Stakeholders generally 
support clinicians and groups being 
permitted to have data available for 
public reporting when submitting these 
data voluntarily under MIPS. As a 
result, we proposed starting with year 2 

of the Quality Payment Program (2018 
data available for public reporting in 
2019) and for each year moving forward, 
to make available for public reporting 
all data submitted voluntarily across all 
MIPS performance categories, regardless 
of submission method, by eligible 
clinicians and groups that are not 
subject to the MIPS payment 
adjustments, as technically feasible (82 
FR 30169). 

If an eligible clinician or group that is 
not subject to the MIPS payment 
adjustments chooses to submit quality, 
cost (if applicable), improvement 
activity, or advancing care information, 
these data would become available for 
public reporting. However, because 
these data would be submitted 
voluntarily, we proposed that during the 
30-day preview period, these eligible 
clinicians and groups would have the 
option to opt out of having their data 
publicly reported on Physician 
Compare. If eligible clinicians and 
groups do not take the action to opt out 
at this time, their data would be 
available for inclusion on Physician 
Compare if the data meet all previously 
stated public reporting standards and 
the minimum reliability threshold. As 
eligible clinicians and groups that are 
not required to report under MIPS, 
particularly in the first years of the 
Quality Payment Program, are taking 
additional steps to show their 
commitment to quality care, we want to 
ensure they have the opportunity to 
report their data and have it included on 
Physician Compare. We requested 
comment on the proposal. 

The following is a summary of the 
public comments received on the 
‘‘Voluntary Reporting’’ proposals and 
our responses: 

Comment: Many commenters 
supported this proposal to allow 
voluntarily reported data to be included 
on Physician Compare. However, some 
commenters supported an ‘‘opt in’’ 
versus an ‘‘opt out’’ approach during the 
30-day preview period. One commenter 
recommended that CMS only publicly 
report the information for which it is 
legally mandated and that posting too 
much information could be confusing 
for patients. 

Response: We do understand the 
support for an ‘‘opt in’’ versus an ‘‘opt 
out’’ approach during the 30-day 
preview period. However, we also 
appreciate that voluntary reporters (that 
is, eligible clinicians and groups that are 
not subject to the MIPS payment 
adjustments) are already taking 
additional steps to provide their data to 
CMS and believe it is reasonable to 
presume based on previously received 
comments and feedback that such 
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18 ASPE, ‘‘Report to Congress: Social Risk Factors 
and Performance Under Medicare’s Value-Based 
Purchasing Programs.’’ 21 Dec 2016. Available at 
https://aspe.hhs.gov/pdf-report/report-congress- 
social-risk-factors-and-performance-under- 
medicares-value-based-purchasing-programs. 

19 National Academies of Sciences, Engineering, 
and Medicine. 2017. Accounting for social risk 
factors in Medicare payment. Washington, DC: The 
National Academies Press. 

reporters want to have their data 
included on Physician Compare. Given 
the additional burden an ‘‘opt in’’ 
approach would impose and the value 
these data provide to users, we will 
move forward with the ‘‘opt out’’ 
approach as proposed. As with all data 
considering for inclusion on Physician 
Compare, we will conduct user testing 
to ensure that any additional data 
considered for the Web site are clear 
and add value to the user’s Web site 
experience. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal for year 2 of the Quality 
Payment Program (2018 data available 
for public reporting in 2019) and future 
years, to make available for public 
reporting all data submitted voluntarily 
across all MIPS performance categories, 
regardless of submission method, by 
eligible clinicians and groups that are 
not subject to the MIPS payment 
adjustments, as technically feasible. If 
an eligible clinician or group that is not 
subject to the MIPS payment 
adjustments chooses to submit quality, 
cost (if applicable), improvement 
activity, or advancing care information, 
these data will become available for 
public reporting. We are also finalizing 
our proposal that during the 30-day 
preview period, these eligible clinicians 
and groups will have the option to opt 
out of having their data publicly 
reported on Physician Compare. If 
eligible clinicians and groups do not 
actively take the action to opt out at this 
time, their data will be available for 
inclusion on Physician Compare if the 
data meet all public reporting standards 
and the minimum reliability threshold. 

h. APM Data 
Section 1848(q)(9)(A)(ii) of the Act 

requires us to publicly report names of 
eligible clinicians in Advanced APMs 
and, to the extent feasible, the names 
and performance of Advanced APMs. 
We see this as an opportunity to 
continue to build on the ACO reporting 
we are now doing on Physician 
Compare. At this time, if a clinician or 
group submitted quality data as part of 
an ACO, there is an indicator on the 
clinician’s or group’s profile page 
indicating this. In this way, it is known 
which clinicians and groups 
participated in an ACO. Also, currently, 
all ACOs have a dedicated page on the 
Physician Compare Web site to 
showcase their data. For the transition 
year of the Quality Payment Program, 
we decided to use this model as a guide 
as we add APM data to Physician 
Compare. Specifically, we finalized a 
policy to indicate on eligible clinician 
and group profile pages of Physician 

Compare when the eligible clinician or 
group is participating in an APM (81 FR 
77398). We also finalized a decision to 
link eligible clinicians and groups to 
their APM’s data, as technically feasible, 
through Physician Compare. The 
finalized policy provides the 
opportunity to publicly report data for 
both Advanced APMs and APMs that 
are not considered Advanced APMs for 
the transition year, as technically 
feasible. 

At the outset, APMs will be very new 
concepts for Medicare patients and their 
caregivers. In these early years, 
indicating who participated in APMs 
and testing language to accurately 
explain that to Web site users provides 
useful and valuable information as we 
continue to evolve Physician Compare. 
As we come to understand how to best 
explain this concept to patients and 
their caregivers, we can continue to 
assess how to most fully integrate these 
data on the Web site. Understanding 
this and understanding the value of 
adding APM data to Physician Compare, 
we again proposed to publicly report 
names of eligible clinicians in 
Advanced APMs and the names and 
performance of Advanced APMs and 
APMs that are not considered Advanced 
APMs related to the Quality Payment 
Program starting with year 2 (2018 data 
available for public reporting in late 
2019), and for each year moving 
forward, as technically feasible (82 FR 
30170). In addition, we again proposed 
to continue to find ways to more clearly 
link clinicians and groups and the 
APMs they participate in on Physician 
Compare, as technically feasible. We 
requested comment on the proposals. 

The following is a summary of the 
public comments received on the ‘‘APM 
Data’’ proposals and our responses: 

Comment: Two commenters 
expressed support for CMS’ thoughtful 
and measured approach to reporting 
APM data and continuing to find ways 
to more clearly explain the intricacies of 
APMs to patients and caregivers. 
Another commenter requested 
clarification whether CMS will publish, 
for Advanced APM participants and 
participants of APMs that are not 
considered Advanced APMs, a total 
performance score or only performance 
scores at the measure-level. 

Response: We appreciate the support 
of our efforts to continue publishing 
APM performance information on 
Physician Compare in a way that will be 
meaningful for patients and caregivers. 
Regarding whether we will publish, for 
Advanced APMs and APMs that are not 
considered Advanced APMs, a total 
performance score or only performance 
scores at the measure-level, with the 

exception of data that must be 
mandatorily reported on Physician 
Compare, this will be determined based 
on statistical and user testing, and in 
consultation with the Physician 
Compare Technical Expert Panel 
convened by our contractor. As noted 
above, section 1848(q)(9)(A)(i)(I) of the 
Act requires that we publicly report on 
Physician Compare each MIPS eligible 
clinician’s final score and performance 
category scores. As with all data 
considered for inclusion on Physician 
Compare, these data must also meet our 
public reporting standards to be 
publicly reported. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to publicly report names of 
eligible clinicians in Advanced APMs 
and the names and performance of 
Advanced APMs and APMs that are not 
considered Advanced APMs related to 
the Quality Payment Program for year 2 
of the Quality Payment Program (2018 
data available for public reporting in 
late 2019) and future years, as 
technically feasible. We are also 
finalizing our proposal to continue to 
find ways to more clearly link clinicians 
and groups and the APMs they 
participate in on Physician Compare, as 
technically feasible. 

i. Stratification by Social Risk Factors 
We understand that social risk factors 

such as income, education, race and 
ethnicity, employment, disability, 
community resources, and social 
support play a major role in health. One 
of our core objectives is to improve the 
outcomes of people with Medicare, and 
we want to ensure that complex 
patients, as well as those with social 
risk factors receive excellent care. In 
addition, we seek to ensure that all 
clinicians are treated as fairly as 
possible within all CMS programs. In 
the CY 2017 Quality Payment Program 
final rule (81 FR 77395), we noted that 
we would review the first of several 
reports by the Office of the Assistant 
Secretary for Planning and Evaluation 
(ASPE) 18. In addition, we have been 
reviewing the report of the National 
Academies of Sciences, Engineering, 
and Medicine on the issue of accounting 
for social risk factors in CMS 
programs.19 ASPE’s first report, as 
required by the Improving Medicare 
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Post-Acute Care Treatment (IMPACT) 
Act, was released on December 21, 
2016, and analyzed the effects of social 
risk factors of people with Medicare on 
clinician performance under nine 
Medicare value-based purchasing 
programs. A second report due in 
October 2019 will expand on these 
initial analyses, supplemented with 
non-Medicare datasets to measure social 
risk factors. The National Academies of 
Sciences, Engineers, and Medicine 
released its fifth and final report on 
January 10, 2017, and provided various 
potential methods for accounting for 
social risk factors, including stratified 
public reporting, as well as 
recommended next steps. 

As we continue to consider the 
analyses and recommendations from 
these and any future reports, we look 
forward to working with stakeholders in 
this process. Therefore, we sought 
comment only on accounting for social 
risk factors through public reporting on 
Physician Compare (82 FR 30170). 
Specifically, we sought comment on 
stratified public reporting by risk factors 
and ask for feedback on which social 
risk factors or indicators should be used 
and from what sources. Examples of 
social risk factor indicators include but 
are not limited to dual eligibility/low- 
income subsidy, race and ethnicity, 
social support, and geographic area of 
residence. We also sought comment on 
the process for accessing or receiving 
the necessary data to facilitate stratified 
reporting. Finally, we sought comment 
on whether strategies such as 
confidential reporting of stratified rates 
using social risk factor indicators should 
be considered in the initial years of the 
Quality Payment Program in lieu of 
publicly reporting stratified 
performance rates for quality and cost 
measures under the MIPS on Physician 
Compare. We sought comment only on 
these items for possible consideration in 
future rulemaking. 

The following is a summary of the 
public comments received on the 
‘‘Stratification by Social Risk Factors’’ 
request for comment: 

We received a number of comments 
on this item and appreciate the input 
received. As this was a request for 
comment only, we will take the 
feedback provided into consideration 
for possible inclusion in future 
rulemaking. 

j. Board Certification 
Finally, we proposed adding 

additional Board Certification 
information to the Physician Compare 
Web site (82 FR 30170). Board 
Certification is the process of reviewing 
and certifying the qualifications of a 

physician or other clinician by a board 
of specialists in the relevant field. We 
currently include American Board of 
Medical Specialties (ABMS), American 
Osteopathic Association (AOA), and 
American Board of Optometry (ABO) 
data as part of clinician profiles on 
Physician Compare. We appreciate that 
there are additional, well respected 
boards that are not included in the 
ABMS, AOA, and ABO data currently 
available on Physician Compare that 
represent clinicians and specialties 
included on the Web site. Such board 
certification information is of interest to 
users as it provides additional 
information to use to evaluate and 
distinguish between clinicians on the 
Web site, which can help in making an 
informed health care decision. The more 
data of immediate interest that is 
included on Physician Compare, the 
more users will come to the Web site 
and find data that can help them make 
informed decisions. Please note we are 
not endorsing any particular boards. 

Another board, the American Board of 
Wound Medicine and Surgery 
(ABWMS), has shown interest in being 
added to Physician Compare and have 
demonstrated that they have the data to 
facilitate inclusion of this information 
on the Web site. We believe this board 
fills a gap for a specialty that is not 
currently covered by the ABMS, so we 
proposed to add ABWMS Board 
Certification information to Physician 
Compare. 

Additionally, for all years moving 
forward, for any board that would like 
to be considered for addition to the 
Physician Compare Web site, we 
proposed to establish a process for 
reviewing interest from these boards as 
it is brought to our attention on a case- 
by-case basis, and selecting boards as 
possible sources of additional board 
certification information for Physician 
Compare. We further proposed that, for 
purposes of CMS’s selection, the board 
would need to demonstrate that it: fills 
a gap in currently available board 
certification information listed on 
Physician Compare, can make the 
necessary data available, and, if 
appropriate, can make arrangements and 
enter into agreements to share the 
needed information for inclusion on 
Physician Compare. We proposed that 
boards contact the Physician Compare 
support team at PhysicianCompare@
Westat.com to indicate interest and 
initiate the review and discussion 
process. Once decisions are made, they 
will be communicated via the CMS.gov 
Physician Compare initiative Web page 
and via the Physician Compare listserv. 
We requested comments on these 
proposals. 

The following is a summary of the 
public comments received on the 
‘‘Board Certification’’ proposals and our 
responses: 

Comment: Several commenters 
supported these proposals. A couple of 
commenters encouraged CMS to 
establish very clear criteria for what 
constitutes a suitable board for 
inclusion, in line with the criteria used 
by ABMS, which are reviewed and 
accepted through a multi-stakeholder 
process. One commenter requested that 
CRNA board certification be posted on 
Physician Compare as well. 

Response: We understand that Web 
site users value this information, and we 
look forward to the opportunity to be 
able to include valid and reliable 
information in a timely manner. We 
proposed that, for purposes of CMS’s 
selection, the board would need to 
demonstrate that it: Fills a gap in 
currently available board certification 
information listed on Physician 
Compare, can make the necessary data 
available, and, if appropriate, can make 
arrangements and enter into agreements 
to share the needed information for 
inclusion on Physician Compare. We 
also proposed that boards contact the 
Physician Compare support team at 
PhysicianCompare@Westat.com to 
indicate interest and initiate the review 
and discussion process. We will provide 
more technical information on the 
finalized process and selection criteria, 
as well as any boards selected for 
inclusion, on the Physician Compare 
Initiative page on cms.gov. We also 
appreciate the suggestion to post board 
certification information for CRNAs on 
Physician Compare and encourage the 
relevant board(s) to contact the 
Physician Compare support team to 
initiate the process. 

Final Action: After consideration of 
the public comments, we are finalizing 
our proposal to add additional Board 
Certification information to the 
Physician Compare Web site. 
Specifically, we are finalizing our 
proposal to add ABWMS Board 
Certification information to Physician 
Compare. We are also finalizing our 
proposal to establish a process for 
reviewing interest from these boards as 
it is brought to our attention on a case- 
by-case basis, and selecting boards as 
possible sources of additional board 
certification information for Physician 
Compare. We are also finalizing our 
proposal that, for purposes of CMS’s 
selection, the board would need to 
demonstrate that it: Fills a gap in 
currently available board certification 
information listed on Physician 
Compare, can make the necessary data 
available, and, if appropriate, can make 
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arrangements and enter into agreements 
to share the needed information for 
inclusion on Physician Compare. We are 
also finalizing our proposal that boards 
contact the Physician Compare support 
team at PhysicianCompare@Westat.com 
to indicate interest and initiate the 
review and discussion process. Once 
decisions are made, they will be 
communicated via the CMS.gov 
Physician Compare initiative Web page 
and via the Physician Compare listserv. 

D. Overview of the APM Incentive 

1. Overview 

Section 1833(z) of the Act requires 
that an incentive payment be made to 
QPs for participation in Advanced 
APMs. In the CY 2017 Quality Payment 
Program final rule (81 FR 77399 through 
77491), we finalized policies relating to 
the following topics: 

• Beginning in 2019, if an eligible 
clinician participated sufficiently in an 
Advanced APM during the QP 
Performance Period, that eligible 
clinician may become a QP for the year. 
Eligible clinicians who are QPs are 
excluded from the MIPS reporting 
requirements for the performance year 
and payment adjustment for the 
payment year. 

• For years from 2019 through 2024, 
QPs receive a lump sum incentive 
payment equal to 5 percent of their prior 
year’s payments for Part B covered 
professional services. Beginning in 
2026, QPs receive a higher update under 
the PFS for the year than non-QPs. 

• For 2019 and 2020, eligible 
clinicians may become QPs only 
through participation in Advanced 
APMs. 

• For 2021 and later, eligible 
clinicians may become QPs through a 
combination of participation in 
Advanced APMs and Other Payer 
Advanced APMs (which we refer to as 
the All-Payer Combination Option). 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
clarifications and modifications to some 
of the policies that we previously 
finalized and provided additional 
details and proposals regarding the All- 
Payer Combination Option (82 FR 
30170–30207). In this CY 2018 Quality 
Payment Program final rule with 
comment period, we respond to public 
comments on those proposals and 
announce our final policies. 

2. Terms and Definitions 

In the CY 2018 Quality Payment 
Program proposed rule, we explained 
that as we continue to develop the 
Quality Payment Program, we identified 
the need to propose additions, 

deletions, and changes to some of the 
definitions previously finalized in our 
regulations at § 414.1305 (82 FR 30171). 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
change the timeframe of the QP 
Performance Period under the All-Payer 
Combination Option so that it would 
begin on January 1 and end on June 30 
of the calendar year that is 2 years prior 
to the payment year. We proposed to 
add the definition of All-Payer QP 
Performance Period using this 
timeframe. We also proposed to add the 
definition of Medicare QP Performance 
Period, which would begin on January 
1 and end on August 31 of the calendar 
year that is 2 years prior to the payment 
year. We would replace the single 
definition we established in the CY 
2017 Quality Payment Program final 
rule for QP Performance Period with the 
definitions of All-Payer QP Performance 
Period and Medicare QP Performance 
Period. To update the regulation to 
incorporate this proposal, we also 
proposed to remove ‘‘QP Performance 
Period’’ each time it occurs in our 
regulations and replace it with either 
‘‘All-Payer QP Performance Period’’ or 
‘‘Medicare QP Performance Period’’ as 
relevant (82 FR 30171). 

We sought comment on these 
proposals. The following is a summary 
of the public comments received on 
these proposals and our responses: 

Comment: Three commenters 
supported our proposals to distinguish 
between the Medicare QP Performance 
Period and the All-Payer QP 
Performance Period in light of our 
proposal to make each last a different 
period of time. 

Response: We appreciate the 
commenters’ support of these proposals. 

Final Action: We are not finalizing 
these proposals. As we discuss in 
section II.D.6.d.(3)(a) through (b) of this 
final rule with comment period, we are 
not finalizing our proposal to create a 
separate All-Payer QP Performance 
Period. The QP Performance Period will 
begin on January 1 and end on August 
31 of the calendar year that is 2 years 
prior to the payment year for both the 
Medicare Option and the All-Payer 
Combination Option. Therefore, we will 
continue to use the term ‘‘QP 
Performance Period’’ to refer to the 
performance period under both the 
Medicare Option and the All-Payer 
Combination Option, and the separate 
terms ‘‘All-Payer QP Performance 
Period’’ and ‘‘Medicare QP Performance 
Period’’ and the corresponding revisions 
to our regulations are no longer 
necessary. 

As we discussed in the CY 2018 
Quality Payment Program proposed 

rule, in connection with our proposals 
to calculate Threshold Scores for QP 
determinations under the All-Payer 
Combination Option, we did not 
anticipate having or receiving 
information about attributed 
beneficiaries as we do under the 
Medicare Option. This is because under 
the All-Payer Combination Option, APM 
Entities or eligible clinicians would 
only submit aggregate payment and 
patient data. We would not have 
anything similar to a Participation List 
or an Affiliated Practitioner List for 
Other Payer Advanced APMs. 
Therefore, we proposed to change the 
definition of attributed beneficiary so 
that it only applies to Advanced APMs, 
not to Other Payer Advanced APMs (82 
FR 30171). 

We sought comment on this proposal. 
The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter supported 
our proposal. 

Response: We appreciate the 
commenter’s support of our proposal. 

Comment: One commenter noted that 
this proposal is designed to facilitate 
making QP determinations at the 
individual eligible clinician level under 
the All-Payer Combination Option. The 
commenter suggested that not all Other 
Payer Advanced APMs will use 
attribution and also suggested that we 
create an alternate term to reflect Other 
Payer Advanced APMs where the 
beneficiary may or may not be 
attributed. 

Response: We appreciate the 
comment. Because we are collecting 
aggregate patient and payment data for 
the Other Payer Advanced APM part of 
QP determinations under the All-Payer 
Combination Option, we do not need to 
collect information about how an Other 
Payer Advanced APM establishes or 
conducts attribution. 

Final Action: After considering public 
comments, we are finalizing the policy 
as proposed at § 414.1305 to modify the 
definition of attributed beneficiary so 
that it only applies to Advanced APMs. 

We sought comment on these terms, 
including how we have defined the 
terms, the relationship between terms, 
any additional terms that we should 
formally define to clarify the 
explanation and implementation of this 
program, and potential conflicts with 
other terms we use in similar contexts. 
We also sought comment on the naming 
of the terms and whether there are ways 
to name or describe their relationships 
to one another that make the definitions 
more distinct and easier to understand. 
For instance, we would consider 
options for a framework of definitions 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00266 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

mailto:PhysicianCompare@Westat.com


53833 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

that might more intuitively distinguish 
between APMs and Other Payer 
Advanced APMs and between APMs 
and Advanced APMs. 

The comments we received in 
response to this comment solicitation 
are discussed throughout this section as 
they are responsive to specific proposals 
regarding defined terms. We note that 
we may consider the creation of 
additional terms or revision of existing 
terms in future rulemaking. 

3. Regulation Text Changes 

a. Clarifications and Corrections 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
revise the definition of APM Entity in 
the regulation at § 414.1305 to clarify 
that a ‘‘payment arrangement with a 
non-Medicare payer’’ is an other payer 
arrangement as defined in § 414.1305. 
We proposed to make technical changes 
to the definition of Medicaid APM in 
§ 414.1305 to clarify that these 
arrangements must meet the Other Payer 
Advanced APM criteria set forth in 
§ 414.1420, and not just the criteria 
under § 414.1420(a) as provided under 
the definition finalized in the CY 2017 
Quality Payment Program final rule. 

To consolidate our regulations and 
avoid unnecessarily defining a term, we 
proposed to remove the defined term for 
Advanced APM Entity in § 414.1305 
and to replace ‘‘Advanced APM Entity’’ 
where it appears throughout the 
regulations with ‘‘APM Entity.’’ We also 
proposed to make this substitution in 
the definitions of Affiliated Practitioner 
and Attributed Beneficiary in 
§ 414.1305. Similarly, we proposed to 
replace ‘‘Advanced APM Entity group’’ 
with ‘‘APM Entity group’’ where it 
appears throughout our regulations. We 
noted that these proposed changes are 
technical and would not have a 
substantive effect on our policies. 

We sought comment on these 
proposals. The following is a summary 
of the public comments received on 
these proposals and our responses: 

Comment: A few commenters 
encouraged us not to delete the defined 
term ‘‘Advanced APM Entity’’ as 
proposed. Two of these commenters 
stated that if we delete the term 
‘‘Advanced APM Entity,’’ we must 
revise the definition of APM Entity to 
explicitly include Advanced APMs. 

Response: We appreciate the 
comment. One of our goals in designing 
the Quality Payment Program is to 
minimize complexity and confusion. 
We believe that deleting the term 
Advanced APM Entity supports that 
goal. We do not believe that revising the 
definition of APM Entity is necessary. 

An APM Entity can participate in an 
APM that is, or is not, an Advanced 
APM. 

Comment: One commenter agreed that 
Medicaid APMs should be classified as 
Other Payer Advanced APMs, and one 
commenter supported our proposed 
technical changes generally. 

Response: We appreciate the 
commenter’s support of our proposed 
technical changes in general. Regarding 
the proposed technical changes to the 
definition of Medicaid APM in 
§ 414.1305, we believe these changes 
clarify that these arrangements must 
meet the Other Payer Advanced APM 
criteria set forth in § 414.1420, and not 
just the criteria under § 414.1420(a). 

Final Action: After considering public 
comments, we are finalizing these 
technical changes as proposed. 

We proposed technical changes to 
correct the references in the first 
sentence of the regulation at § 414.1415 
to refer to the financial risk standard 
under paragraph (c)(1) or (2) and the 
nominal amount standard under 
paragraph (c)(3) or (4). Due to 
typographical errors, the regulation 
finalized in the CY 2017 Quality 
Payment Program final rule refers to 
paragraphs (d)(1) through (4), and there 
is no paragraph (d) in this section. We 
also proposed to correct typographical 
errors in § 414.1420(a)(3)(i), (a)(3)(ii), (d) 
and (d)(1). In § 414.1420(d), we 
proposed to correct the reference to the 
‘‘nominal risk standard’’ to instead refer 
to the ‘‘nominal amount standard.’’ We 
proposed technical, non-substantive 
clarifications in §§ 414.1425(a)(1) 
through (3), and (b)(2); and 
§ 414.1435(d). We also proposed to 
correct a typographical error in 
§ 414.1460(b) to refer to participation 
‘‘during a QP Performance Period’’ 
instead of ‘‘during the QP Performance 
Periods.’’ 

We sought comment on these 
proposals. We received no comments in 
response to these proposals. 

Final Action: We are finalizing these 
technical revisions to our regulations as 
proposed. 

b. Changes to § 414.1460 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
reorganize and revise the monitoring 
and program integrity provisions at 
§ 414.1460. We proposed changes to 
paragraphs (a), (b), and (d) in this 
section of the proposed rule as these 
policies apply to both the Medicare 
Option and the All-Payer Combination 
Option. We explained that we addressed 
the changes we proposed to paragraphs 
(c) and (e) of § 414.1460 in our 

discussion of the All-Payer Combination 
Option (82 FR 30195). 

We finalized in the CY 2017 Quality 
Payment Program final rule at 
§ 414.1460(d) that for any QPs who are 
terminated from an Advanced APM or 
found to be in violation of any Federal, 
State, or tribal statute, regulation, or 
binding guidance during the QP 
Performance Period or Incentive 
Payment Base Period or terminated after 
these periods as a result of a violation 
occurring during either period, we may 
rescind such eligible clinician’s QP 
determinations and, if necessary, recoup 
part or all of any such eligible 
clinician’s APM Incentive Payment or 
deduct such amount from future 
payments to such individuals. We also 
finalized that we may reopen and 
recoup any payments that were made in 
error (81 FR 77555). 

In the CY 2018 Quality Payment 
Program proposed rule, we 
acknowledged that rescinding QP 
determinations and reopening and 
recouping APM Incentive Payments are 
separate policies. For this reason, we 
proposed to reorganize § 414.1460 so 
that paragraph (b) sets forth our policy 
on rescinding QP determinations and 
paragraph (d) sets forth our policy on 
reopening and recouping APM Incentive 
Payments. We proposed to revise 
§ 414.1460(b) to specify when we may 
rescind a QP determination. In addition, 
we proposed to remove the last sentence 
of § 414.1460(d), which provides that an 
APM Incentive Payment would be 
recouped if an audit reveals a lack of 
support for attested statements provided 
by eligible clinicians and APM Entities. 
We explained that we believe that this 
provision is duplicative of the 
immediately preceding sentence, which 
permits us to reopen and recoup any 
erroneous payments in accordance with 
existing procedures set forth at 
§§ 405.980 through 405.986 and 
§§ 405.370 through 405.379. We 
proposed to codify our recoupment 
policy at § 414.1460(d)(2), which 
provides that we may reopen, revise, 
and recoup an APM Incentive Payment 
that was made in error in accordance 
with procedures similar to those set 
forth at §§ 405.980 through 405.986 and 
§§ 405.370 through 405.379 or as 
established under the relevant APM. 

In the CY 2017 Quality Payment 
Program final rule, we indicated at 
§ 414.1460(b) that we may reduce or 
deny an APM Incentive Payment to 
eligible clinicians who are terminated 
by APMs or whose APM Entities are 
terminated by APMs for non- 
compliance with Medicare conditions of 
participation or the terms of the relevant 
Advanced APMs in which they 
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participate during the QP Performance 
Period. We also finalized at 
§ 414.1460(a) that for QPs who we 
determines are not in compliance with 
all Medicare conditions of participation 
and the terms of the relevant Advanced 
APMs in which they participate during 
the QP Performance Period, there may 
be a reduction or denial of the APM 
Incentive Payment. In the CY 2018 
Quality Payment Program proposed 
rule, we proposed to consolidate our 
policy on reducing and denying APM 
Incentive Payments and redesignate it to 
§ 414.1460(d)(1). Thus, we proposed to 
remove provisions regarding reducing 
and denying APM Incentive Payments 
from paragraphs (a) and (b) of 
§ 414.1460, and revise paragraph (d) to 
discuss when CMS may reduce or deny 
an APM Incentive Payment to an 
eligible clinician. We sought comment 
on these proposals. 

The following is a summary of the 
public comments received on these 
proposed changes to § 414.1460 and our 
responses: 

Comment: Two commenters 
supported our proposals to revise the 
monitoring and program integrity 
provisions in order to separate 
rescinding QP determinations from 
recouping APM incentive payments and 
to consolidate APM incentive payment 
reduction and denial policies. 

Response: We appreciate the feedback 
and support for our proposals. 

Comment: One commenter suggested 
that we reconsider having an unlimited 
time to reopen, revise, and recoup 
Advanced APM payments ‘‘made in 
error.’’ 

Response: It appears that the 
commenter misunderstood the 
proposals we made in the CY 2018 
Quality Payment Program proposed 
rule. We proposed that we may reopen, 
revise, and recoup an APM Incentive 
Payment that was made in error in 
accordance with procedures similar to 
those set forth at §§ 405.980 through 
405.986 and §§ 405.370 through 405.379 
of this chapter or as established under 
the relevant APM. The procedures we 
referenced in the proposal apply 
broadly to providers and suppliers paid 
under Medicare Part A and B and 
impose reasonable time limits on 
reopenings and recoupments. 

Comment: One commenter sought 
clarification regarding the rescinding of 
a QP determination for a violation of 
‘‘any Federal, State, or tribal statute or 
regulation.’’ This commenter was 
concerned that this provision is too 
broad and could be interpreted to 
include a violation of a law or 
regulation that has no impact on a QP 
determination or the provision of health 

care items and services. The commenter 
was especially concerned because no 
judicial or administrative review is 
available for a QP determination, and 
thus asserted that an eligible clinician 
could be determined not to be a QP for 
irrelevant reasons with no recourse to 
appeal. The commenter suggested that 
the regulation could instead say ‘‘any 
relevant Federal, State, or tribal statute 
or regulation.’’ 

Response: We appreciate and agree 
with the commenter’s concern. Our 
intent is to rescind QP determinations 
based on violations of Federal, State, or 
tribal statutes or regulations that are 
relevant to the Quality Payment 
Program, including our interest in 
maintaining the integrity of the Quality 
Payment Program. Therefore, we are 
modifying § 414.1460(b)(3) so that we 
may rescind a QP determination if a QP 
is found to be in violation of the terms 
of the relevant Advanced APM or any 
relevant Federal, State, or tribal statute 
or regulation. 

Final Action: After considering public 
comments, we are finalizing our 
proposal to reorganize and revise 
§ 414.1460 with one modification. 
Specifically, we are finalizing with 
modification § 414.1460(b)(3) so that we 
may rescind a QP determination if a QP 
is found to be in violation of the terms 
of the relevant Advanced APM or any 
relevant Federal, State, or tribal statute 
or regulation. 

4. Advanced APMs 

a. Overview 

In the CY 2017 Quality Payment 
Program final rule, we finalized the 
criteria that define an Advanced APM 
based on the requirements set forth in 
sections 1833(z)(3)(C) and (D) of the Act 
(81 FR 77408). An Advanced APM is an 
APM that: 

• Requires its participants to use 
certified EHR technology (CEHRT) (81 
FR 77409–44414); 

• Provides for payment for covered 
professional services based on quality 
measures comparable to measures under 
the quality performance category under 
MIPS (81 FR 77414–77418); and 

• Either requires its participating 
APM Entities to bear financial risk for 
monetary losses that are in excess of a 
nominal amount, or the APM is a 
Medical Home Model expanded under 
section 1115A(c) of the Act (81 FR 
77418–77431). We refer to this criterion 
as the financial risk criterion. 

b. Summary of Proposals 

We proposed the following changes 
and modifications to aspects of the 
financial risk criterion in the CY 2018 

Quality Payment Program proposed 
rule: 

• We proposed to amend 
§ 414.1415(c)(2) to exempt any APM 
Entities in Round 1 of the 
Comprehensive Primary Care Plus 
(CPC+) Model as of January 1, 2017 from 
the requirement that, beginning in the 
2018 QP Performance Period, the 
Medical Home Model financial risk 
standard applies only to an APM Entity 
that is participating in a Medical Home 
Model if it has fewer than 50 eligible 
clinicians in its parent organization (82 
FR 30172–30173). 

• We proposed to amend 
§ 414.1415(c)(3)(i)(A) and (c)(4)(i)(A) 
through (D) to more clearly define the 
generally applicable revenue-based 
nominal amount standard and the 
Medical Home Model revenue-based 
nominal amount standard as a 
percentage of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities (82 FR 30173). 

• We proposed to amend 
§ 414.1415(c)(3)(i)(A) to state that the 
generally applicable revenue-based 
nominal amount standard remains at 8 
percent of the average estimated total 
Medicare Parts A and B revenue of 
providers and suppliers in participating 
APM Entities for the 2019 and 2020 QP 
Performance Periods, and to address the 
standard for QP Performance Periods 
after 2020 through subsequent 
rulemaking (82 FR 30173–30174). 

• We proposed to amend 
§ 414.1415(c)(4)(i)(A) through (D) to 
provide that, to be an Advanced APM, 
a Medical Home Model must require 
that the total annual amount that an 
APM Entity potentially owes us or 
foregoes under the Medical Home 
Model be at least the following amounts: 

++ For QP Performance Period 2018, 
2 percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

++ For QP Performance Period 2019, 
3 percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

++ For QP Performance Period 2020, 
4 percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

++ For QP Performance Periods 2021 
and later, 5 percent of the average 
estimated total Medicare Parts A and B 
revenue of all providers and suppliers 
in participating APM Entities (82 FR 
30174). 
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c. Bearing Financial Risk for Monetary 
Losses 

(1) Medical Home Model Eligible 
Clinician Limit 

In the CY 2017 Quality Payment 
Program final rule, we finalized that 
beginning in the 2018 QP Performance 
Period, the Medical Home Model 
financial risk and nominal amount 
standards would only apply to APM 
Entities that participate in Medical 
Home Models and that have fewer than 
50 eligible clinicians in the organization 
through which the APM Entity is owned 
and operated (81 FR 77430). We refer to 
this policy throughout this final rule 
with comment period as the 50 eligible 
clinician limit. Under this policy, the 
Medical Home Model financial risk and 
nominal amount standards would be 
applicable only for those APM Entities 
owned and operated by organizations 
with fewer than 50 eligible clinicians. 
We note this policy does not apply to 
Medical Home Models expanded under 
section 1115A of the Act. 

In the CY 2018 Quality Payment 
Program proposed rule, we stated that 
we finalized the 50 eligible clinician 
limit after practices applied and signed 
agreements with CMS to participate in 
Round 1 of the CPC+ Model. As such, 
practices applying to participate in 
Round 1 of the CPC+ Model were not 
necessarily aware of the eligible 
clinician limit policy and, by the 
beginning of 2018, will have already 
participated in the CPC+ Model for one 
year without this requirement applying 
to them. Thus, to permit continued and 
uninterrupted testing of the CPC+ 
Model in existing regions, we stated that 
we believe it is necessary to exempt 
practices participating in Round 1 of the 
CPC+ Model from this requirement. 
Additionally, we noted that because in 
the future all APM Entities would know 
about this requirement prior to their 
enrollment, and in order to ensure that 
large APM Entities that are able to bear 
more risk enroll in models with higher 
levels of risk, we proposed that CPC+ 
Model participants who enroll in the 
future (for example, in Round 2 of the 
CPC+ Model) would not be exempt from 
this requirement (82 FR 30172–30173). 

Therefore, we proposed to amend 
§ 414.1415(c)(2) to exempt any APM 
Entity participating in Round 1 of the 
CPC+ Model from the requirement that 
beginning in the 2018 QP Performance 
Period, the Medical Home Model 
financial risk standard applies only to 
an APM Entity that is participating in a 
Medical Home Model if it has fewer 
than 50 eligible clinicians in its parent 
organization. We sought comment on 
this proposal. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: Several commenters 
supported our proposal. 

Response: We thank commenters for 
their support our proposal. 

Comment: The majority of 
commenters on this issue supported 
CMS’s proposal to exempt participants 
in Round 1 of the CPC+ Model from the 
50 eligible clinician limit, but also 
requested that we go further. Some 
commenters stated that all CPC+ Model 
participants should be exempted from 
the 50 eligible clinician limit and stated 
that applying the 50 eligible clinician 
limit to other CPC+ Model participants 
would discourage them from 
participating or continuing to 
participate in the CPC+ Model. Some of 
these commenters were concerned that 
future rounds of CPC+ Model 
participants would likely not become 
QPs, but they would instead be subject 
to MIPS under the APM scoring 
standard because they would not meet 
the generally applicable financial risk 
and nominal amount standards for an 
Advanced APM through participation in 
the CPC+ Model. A few commenters 
suggested that CMS exempt risk-bearing 
State models that would be Medical 
Home Models from the 50 eligible 
clinician limit. These commenters 
suggested that CMS apply this 
exemption in the same way as for 
Round 1 of the CPC+ Model and stated 
that the 50 eligible clinician limit could 
deter participation in, and negatively 
impact the overall efficacy of such 
models. 

Many commenters requested that 
CMS remove the 50 eligible clinician 
limit for all Medical Home Models, not 
just exempt those practices in Round 1 
of the CPC+ Model. These commenters 
suggested that the 50 eligible clinician 
limit is arbitrary and expressed concern 
that it may exclude clinicians and 
practices who could benefit most from 
the Medical Home Model financial risk 
and nominal amount standards. Some of 
these commenters also expressed 
concern that the 50 eligible clinician 
limit could discourage larger group or 
multispecialty practices from 
participating in in Medical Home 
Models, which could limit access for 
beneficiaries to primary care medical 
home services. The commenters noted 
that many health care providers 
associated with large group or 
multispecialty practices are well 
positioned to deliver primary care 
medical home services, but they might 
be discouraged from participating 
because they would exceed the 50 
eligible clinician limit. Some of the 

commenters who opposed applying the 
50 eligible clinician limit to any 
Medical Home Model expressed 
concern that the limit could distort 
market dynamics and have unintended 
consequences. These commenters also 
suggested the 50 eligible clinician limit 
reflects a preference for larger practices 
to participate in ACOs instead of 
Medical Home Models, which the 
commenters disagreed with. 

Response: We established the 50 
eligible clinician limit because we 
believe larger group practices, and 
particularly those that are a part of 
larger parent organizations, have the 
capacity to assume levels of risk that 
meet the generally applicable financial 
risk and nominal amount standards. We 
appreciate the commenters’ concerns, 
but we believe that the 50 eligible 
clinician limit is a reasonable way to 
distinguish larger organizations more 
capable of bearing risk from smaller 
organizations for which the generally 
applicable financial risk and nominal 
amount standards would represent a 
substantial, genuine barrier to 
participation in Advanced APMs. 

As we discussed in the CY 2017 
Quality Payment Program final rule, the 
50 eligible clinician limit was intended 
to encourage larger organizations to 
move into Advanced APMs with greater 
levels of risk. We did not intend to 
imply that participation in Medical 
Home Models is necessarily 
inappropriate for larger organizations; 
and we recognize that Medical Home 
Models differ from other APMs, such as 
ACO initiatives, in that Medical Home 
Models focus on improving primary 
care through much more targeted 
interventions than those commonly 
found in other APMs. We encourage 
organizations that can effectively 
participate in Medical Home Models to 
do so, regardless of whether that 
participation results in the participating 
eligible clinicians in the APM Entity 
becoming QPs in a given year (81 FR 
77429). However, we believe it is 
appropriate for larger organizations that 
exceed the 50 eligible clinician limit to 
assume risk that meets the generally 
applicable financial risk and nominal 
amount standards, commensurate with 
their capability, in order for their 
participation in a Medical Home Model 
to be treated as participation in an 
Advanced APM for purposes of QP 
determinations. 

Comment: Some commenters 
suggested alternative approaches to 
limiting the application of the Medical 
Home Model financial risk and nominal 
amount standards such as applying the 
50 eligible clinician limit at the APM 
Entity level, using patient panel size 
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attributed to the APM Entity, or 
applying the Medical Home Model 
financial risk and nominal amount 
standards based on each APM Entity’s 
demonstrated ability to assume financial 
risk. 

Response: We appreciate the 
commenters’ suggestions. We disagree 
that it would be appropriate to apply the 
50 eligible clinician limit to the number 
of eligible clinicians in the APM Entity. 
We believe an organization’s ability to 
bear risk is more likely to be correlated 
with its overall size in terms of eligible 
clinicians in the entire organization, 
rather than with the number of eligible 
clinicians that participate in a given 
APM Entity. Establishing the limit based 
on the size of the APM Entity could also 
incentivize APM Entities to artificially 
limit the number of clinicians who 
participate in each APM Entity. We 
believe that using patient panel size 
would share some of the drawbacks 
associated with basing the limit on APM 
Entity size, and would also add 
considerable variability and complexity 
to the implementation of the Medical 
Home Model standard. Lastly, we do not 
have any standardized or consistent way 
of assessing individual APM Entities’ 
ability to assume financial risk, thus we 
do not believe that implementing such 
a standard would be feasible. 

Comment: One commenter expressed 
concern that it is operationally difficult 
to identify the parent organization of a 
billing entity and even more so to 
decipher the relationships between 
multiple parent and subsidiary entities. 
This commenter also noted that the 
application of different financial risk 
and nominal amount standards for 
organizations of different sizes would 
require complex rules governing how 
the APM entities are treated after 
acquisition by, merger with, or 
separation from, another organization 
with 50 or more eligible clinicians. This 
commenter also urged CMS to recognize 
that many medium size organizations 
may fluctuate in their size at or near the 
50 eligible clinician limit, potentially 
deterring these organizations from 
participating in a Medical Home Model. 

Response: We agree that it may be 
operationally difficult to identify the 
parent organizations of APM Entities, as 
well as the relationships to, and 
between, multiple subsidiary entities. 
That said, we believe that we will be 
able to do so. We intend to rely 
primarily on information submitted by 
the APM Entities themselves, who 
should be most familiar with their own 
corporate structures, to implement this 
policy. 

Final Action: After considering public 
comments, we are finalizing our 

proposal to exempt any entities in 
Round 1 of the CPC+ Model as of 
January 1, 2017 from the requirement 
that, beginning in the 2018 QP 
Performance Period, the Medical Home 
Model financial risk standard applies 
only to an APM Entity that is 
participating in a Medical Home Model 
if it has fewer than 50 eligible clinicians 
in its parent organization by amending 
§ 414.1415(c)(2) and adding 
§ 414.1415(c)(7). 

We are also making accompanying 
edits to our discussion of the 50 eligible 
clinician limit for Medicaid Medical 
Home Models by amending 
§§ 414.1420(d)(2) and § 414.1415(d)(4) 
and adding § 414.1420(d)(8). 

(2) Nominal Amount of Risk 

(a) Generally Applicable Revenue-Based 
Nominal Amount Standard 

In the CY 2017 Quality Payment 
Program final rule, we finalized two 
generally applicable standards for 
defining what is a nominal amount of 
risk—a benchmark-based standard and a 
revenue-based standard. We also 
finalized an alternative nominal amount 
standard applicable only to Medical 
Home Models. Both the generally 
applicable revenue-based nominal 
amount standard and the Medical Home 
Model revenue-based nominal amount 
standards state the standard in terms of 
average estimated total Medicare Parts A 
and B revenue of participating APM 
Entities (81 FR 77424). 

In the CY 2018 Quality Payment 
Program proposed rule, we 
acknowledged that this language may be 
ambiguous as to whether it is intended 
to include payments to all providers and 
suppliers in an APM Entity or only 
payments directly to the APM Entity 
itself. To eliminate this potential 
ambiguity, we proposed to amend 
§§ 414.1415(c)(3)(i)(A) and (c)(4)(i)(A) 
through (D) to more clearly define the 
generally applicable revenue-based 
nominal amount standard and the 
Medical Home Model revenue-based 
nominal amount standard as a 
percentage of the average estimated total 
Medicare Parts A and B revenue of 
providers and suppliers in participating 
APM Entities. Under the proposed 
policy, when assessing whether an APM 
meets the generally applicable revenue- 
based nominal amount standard, where 
total risk under the model is not 
expressly defined in terms of revenue, 
we would calculate the estimated total 
Medicare Parts A and B revenue of 
providers and suppliers that are at risk 
for each APM Entity. We would then 
calculate an average of all the estimated 
total Medicare Parts A and B revenue of 

providers and suppliers that are at risk 
for each APM Entity, and if that average 
estimated total Medicare Part A and B 
revenue that is at risk for all APM 
Entities was equal to or greater than 8 
percent, the APM would satisfy the 
generally applicable revenue-based 
nominal amount standard (82 FR 
30173). The same approach would be 
taken for assessing whether a Medical 
Home Model meets the Medical Home 
Model nominal amount standard. 

We requested comment on this 
proposal. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: Two commenters 
supported CMS’s proposal. One 
commenter stated that it would be easier 
for eligible clinicians and practices to 
understand. 

Response: We appreciate the 
commenter’s support of our proposal. 

Comment: Several commenters 
suggested that the revenue-based 
nominal amount standards should be 
based on the revenues of the individual 
APM Entities participating in the APM 
that would responsible for repayment of 
any losses. These commenters expressed 
concern with CMS’s proposal, assuming 
that the risk for smaller APM Entities to 
participate in the APM would 
effectively be higher than 8 percent if 
there was also participation by large 
APM entities. These commenters stated 
that if the calculation was made at the 
individual APM entity level, smaller 
APM entities would be protected from 
being at risk for more than 8 percent of 
their revenues. These commenters 
stated that CMS’s proposal would create 
barriers to Advanced APM participation 
for smaller APM Entities and cause such 
APM entities to not participate in 
Advanced APMs, eventually only 
allowing for larger APM Entities capable 
of bearing such risk to participate. 
Several commenters suggested that the 
proposed clarification would lead to a 
lack of predictability in terms of 
financial risk that could disadvantage 
smaller APM Entities, as participants 
would not know whether an APM met 
the risk standard or what the risk to any 
individual APM Entity would be until 
after the end of each year, when all of 
the participating entities and their 
revenues were known. 

Response: We disagree that our 
proposal to clarify the way we evaluate 
the generally applicable nominal 
amount standard would disadvantage 
smaller APM Entities. We emphasize 
that we make Advanced APM 
determinations at the APM level. The 
inquiry we make is whether the APM 
itself requires participating APM 
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Entities to bear risk that meets the 
relevant risk standard. It appears that 
the commenter may not have 
understood that only APMs, and not 
APM Entities, can be Advanced APMs 
as defined in our regulations. As such, 
we would calculate the average 
estimated total Medicare Parts A and B 
revenue of providers and suppliers in 
APM Entities that are participating in an 
APM, which pertains to an entire APM, 
not to individual APM Entities. The 
Advanced APM determination that is 
based in part on this calculation would 
apply to all APM Entities participating 
in that APM (except in the case of an 
APM Entity that exceeds the 50 eligible 
clinician limit and participates in a 
Medical Home Model). In particular, 
large APM Entities would not be treated 
any differently than smaller APM 
Entities, as their individual revenues 
would have no impact on their QP 
status. We also disagree that our 
proposed clarification would introduce 
unpredictability, as we would make this 
calculation prior to the relevant 
performance period of the APM. 

We also note that, for APMs that 
expressly limit total risk in terms of 
revenue, we do not assess whether an 
APM meets the generally applicable 
revenue-based nominal amount 
standard based on the percentage of 
average estimated total Medicare Parts A 
and B revenue of providers and 
suppliers in participating APM Entities. 
For example, the Medicare ACO Track 
1+ Model expressly caps risk for certain 
ACOs in terms of participant revenue). 
For these APMs, if the amount of total 
risk, in terms of revenue, required under 
the terms of the APM is equal to or 
greater than 8 percent, then the APM 
would meet the revenue-based nominal 
amount standard. 

Comment: Several commenters 
suggested that CMS modify the revenue- 
based nominal amount standards to 
exclude Part A revenues as many APMs 
do not include hospitals and therefore, 
should not accept risk for Part A 
revenues. These commenters suggested 
that including Part A revenues in the 
risk calculation encourages health care 
providers, including eligible clinicians, 
to not partner with hospitals in an APM 
and may further fragment markets by 
discouraging collaboration between 
hospitals, physician groups, and other 
health care providers, in turn making 
participation in risk bearing models 
more difficult. These commenters also 
expressed concern that the proposed 
clarification would discriminate against 
physician practices and health systems 
that are owned or affiliated with 
hospitals, because they would have no 
choice but to include Part A revenues, 

essentially requiring the assumption of 
more risk by these entities. These 
commenters suggested that CMS finalize 
a revenue-based nominal amount 
standard that only includes Part B 
revenues. 

Response: We reiterate that we did 
not propose to make changes to the 
types of revenue are included in the 
generally applicable revenue-based 
nominal amount standard. Rather, we 
proposed to clarify that we would 
include revenues of all providers and 
suppliers in an APM Entity (as opposed 
to only the revenues of the APM Entity 
itself.) We disagree that the generally 
applicable revenue-based nominal 
amount standard should only include 
Part B revenues, as many APM Entities 
participating in current Advanced 
APMs include hospitals and other types 
of institutional providers or suppliers 
that may receive both Part A and B 
revenues and APM Entities that could 
potentially participate in future 
Advanced APMs may also receive both 
Part A and B revenues. We note that the 
generally applicable revenue-based 
nominal amount standard is inclusive 
only of the Medicare Part A and B 
revenues of providers and suppliers in 
participating APM Entities; therefore, if 
the providers and suppliers in a given 
APM Entity have only Medicare Part B 
revenues, only such revenues will be 
considered. 

We also disagree that including Part A 
revenues would discourage 
collaboration between physicians and 
hospitals. While APM Entities that 
include both physicians and hospitals 
may, depending on an individual APM’s 
design, be exposed to greater risk, they 
would also presumably have greater 
capacity to assume this risk and may 
also have greater capacity to manage 
their beneficiaries across the spectrum 
of care. 

Comment: Several commenters 
expressed confusion regarding CMS’s 
proposed clarification and requested 
that CMS provide additional clarity on 
what CMS intends to calculate as the 
average estimated revenues of the 
participants in the APM entity when 
making a determination as to whether 
an APM meets the financial risk 
criterion. Many of these commenters 
believe that the generally applicable 
revenue-based nominal amount 
standard meant that an individual APM 
Entity’s losses could be limited to 8 
percent of that individual entity’s 
revenues. As such, many of these 
commenters suggested that CMS modify 
the regulation to clearly state that APM 
Entities meet the nominal risk standard 
if the total amount that each individual 
APM Entity potentially owes CMS or 

foregoes under an APM is equal to 8 
percent of the estimated average total 
Medicare Part A and B revenues. 

Response: We reiterate that the 
financial risk criterion is applied for the 
purpose of making Advanced APM 
determinations with respect to an APM 
as a whole, and as such, is assessed at 
the APM level. Specifically, an APM 
meets the generally applicable revenue- 
based nominal amount standard either 
because the design of the APM 
mandates that participating APM 
Entities assume total risk of at least 8 
percent of Medicare Parts A and B 
revenues, or because we calculate that 
under the terms of the APM the average 
estimated amount of total risk, across all 
participating APM Entities, is greater 
than 8 percent of the estimated average 
total Part A and B revenues. We further 
clarify that the generally applicable 
revenue-based nominal amount 
standard does not limit or cap an 
individual APM Entity’s losses at 8 
percent of that individual APM Entity’s 
revenues, but rather represents a 
minimum amount of risk the average 
participating APM Entity must be 
exposed to in order for the APM to be 
an Advanced APM. The total amount of 
risk an individual APM Entity is 
exposed to may be higher than 8 percent 
of the total combined Medicare Part A 
and B revenues for the eligible 
clinicians and any other providers and 
suppliers that make up the APM Entity. 

Comment: Many commenters 
suggested that CMS expand the 
definition of financial risk to include 
the investment and business risk 
assumed by providers and suppliers 
who comprise APM Entities that 
participate in APMs. These commenters 
disagreed with CMS’s contention in the 
CY 2017 Quality Payment Program final 
rule that CMS could not accurately 
assess business risk without exceptional 
administrative burden on both the 
agency and APM Entities in order to 
quantify and verify such expenditures. 
These commenters stated that CMS 
could design standards for business risk 
and required documentation and 
attestation from APM Entities. These 
commenters also disagreed with CMS’s 
statements in the CY 2017 Quality 
Payment Program final rule that 
investment and business risk are not 
analogous to performance risk. 

Response: We recognize the 
substantial investments that many APM 
Entities make in order to become 
successful APM participants. 
Nonetheless, as we discussed in the CY 
2017 Quality Payment Program final 
rule, we continue to believe that there 
would be significant complexity 
involved in creating an objective and 
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enforceable standard for determining 
whether an entity’s business risk 
exceeds a nominal amount, and that the 
statutory framework for the APM 
Incentive Payment recognizes that not 
all alternative payment arrangements 
will meet the criteria to be considered 
for purposes of the QP determination. 
We also reiterate that business risk is 
generally a cost that is unrelated to 
performance-based payment under an 
APM. No matter how well or poorly an 
APM Entity performs, those costs are 
not reduced or increased 
correspondingly. Therefore, we 
maintain the position that business risk 
is not analogous to performance risk in 
the APM context because those 
activities and investments are costs that 
are not incorporated into the financial 
calculations of an APM (81 FR 77420). 

Final Action: After considering public 
comments, we are finalizing 
amendments to §§ 414.1415(c)(3)(i)(A) 
and (c)(4)(i)(A) through (E) to clarify 
that the revenue-based nominal amount 
standards are based on a percentage of 
the average estimated total Medicare 
Part A and B revenue of providers and 
suppliers in the participating APM 
Entities. 

In the CY 2017 Quality Payment 
Program final rule, we finalized the 
amount of the generally applicable 
revenue-based nominal amount 
standard at 8 percent for the first two 
QP Performance Periods only, and we 
sought comment on what the revenue- 
based nominal amount standard should 
be for the third and subsequent QP 
Performance Periods. Specifically, we 
sought comment on: (1) setting the 
revenue-based standard for 2019 and 
later at up to 15 percent of revenue; or 
(2) setting the revenue-based standard at 
10 percent so long as risk is at least 
equal to 1.5 percent of expected 
expenditures for which an APM Entity 
is responsible under an APM (81 FR 
77427). 

After considering public comments 
submitted on the potential options for 
increasing the generally applicable 
revenue-based nominal amount 
standard for 2019 QP Performance 
Period and later, in the CY 2018 Quality 
Payment Program proposed rule, we 
proposed to maintain the current 
generally applicable revenue-based 
nominal amount standard at 8 percent 
of the average estimated total Medicare 
Part A and B revenue of all providers 
and suppliers in participating APM 
Entities for the 2019 and 2020 QP 
Performance Periods, and to address the 
standard for QP Performance Periods 
after 2020 through subsequent 
rulemaking (82 FR 30173). 

We sought comment on this proposal. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: Many commenters 
supported CMS’s proposal. Some of 
these commenters suggested that CMS 
maintain the 8 percent generally 
applicable revenue-based nominal 
amount standard for the 2021 QP 
Performance Period and later. Several 
commenters also suggested that until 
CMS can determine how the current 
generally applicable revenue-based 
nominal amount standard affects APM 
Entities and eligible clinicians, CMS 
should not consider increases or 
decreases in the generally applicable 
revenue-based nominal amount 
standard. 

Response: We appreciate commenters’ 
support of our proposal. We agree that 
additional time is needed for us to 
assess how the current generally 
applicable revenue-based nominal 
amount standard is affecting 
participation in Advanced APMs before 
we propose to change the generally 
applicable revenue-based nominal 
amount standard. 

Comment: Many commenters 
suggested that CMS not increase the 
generally applicable revenue-based 
nominal amount standard beyond 8 
percent. Some commenters suggested 
that CMS reduce the amount of revenue- 
based financial risk an APM Entity must 
bear under the terms of an APM to meet 
the requirements for an APM to qualify 
as an Advanced APM. Some of these 
commenters also recommended that we 
phase in the revenue-based nominal 
amount standard at 4 percent for the 
2018 QP Performance Period, 6 percent 
for the 2019 and 2020 QP Performance 
Periods, and 8 percent beginning for the 
2021 QP Performance Period and 
beyond. These commenters suggested 
that APM Entities in Advanced APMs 
will be facing de facto higher levels of 
risk as QP payment amount and patient 
count thresholds increase in future 
years, and stated that 8 percent 
represents a level or risk that is already 
more than nominal. 

One commenter stated that in the CY 
2017 Quality Payment Program final 
rule, CMS used discretionary authority 
to establish a different Medical Home 
Model financial risk standard and lower 
level of risk in the Medical Home Model 
nominal amount standard. This 
commenter suggested that CMS use the 
same discretionary authority to establish 
a more gradual progression of financial 
risk for Advanced APMs in general. 

Response: We continue to believe that 
8 percent of Medicare Part A and B 
revenues generally represents an 
appropriate standard for more than 

nominal financial risk. We established a 
gradual progression of financial risk 
within the Medical Home Model 
nominal amount standard in recognition 
of the fact that few APM Entities in 
Medical Home Models have had 
experience assuming financial risk and 
because the MACRA statute specifically 
makes medical homes an instrumental 
piece of the law (81 FR 77403). We 
believe that most APM Entities in 
Advanced APMs that are not Medical 
Home Models generally have some 
previous experience in assuming 
financial risk. 

We also note that establishing a more 
gradual progression of financial risk 
required for purposes of deciding 
whether an APM to be considered is an 
Advanced APM would not reduce the 
level of risk under any particular APM, 
nor would it likely change the list of 
Advanced APMs in 2018. 

Final Action: After considering public 
comments, we are finalizing our 
proposal to maintain the current 
revenue-based nominal amount 
standard at 8 percent of the average 
estimated total Medicare Parts A and B 
revenue of all providers and suppliers 
in participating APM Entities for the 
2019 and 2020 QP Performance Periods 
at § 414.1415(c)(3)(i)(A). We will 
address the standard for QP 
Performance Periods after 2020 in future 
rulemaking. 

We also sought comment on whether 
we should consider either a lower or 
higher revenue-based nominal amount 
standard for the 2019 and 2020 QP 
Performance Periods, and we sought 
comment on the amount and structure 
of the revenue-based nominal amount 
standard for QP Performance Periods 
2021 and later. In particular, we sought 
comment on whether we should 
consider a different, potentially lower, 
revenue-based nominal amount 
standard only for small practices and 
those in rural areas (82 FR 30173– 
30174). 

The following is a summary of the 
public comments received in response 
to our request for comment and our 
responses: 

Comment: Many commenters 
supported CMS establishing a lower 
nominal amount standard for small and 
rural practices participating in 
Advanced APMs. Some of these 
commenters stated that a lower revenue- 
based nominal amount standard for 
small practices and those in rural areas 
should apply to both practices that are 
separate participants in Advanced 
APMs as well as those that join larger 
APM Entities to participate in Advanced 
APMs. Several commenters suggested 
that CMS extend the Medical Home 
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Nominal financial risk and nominal 
amount standards to small and rural 
practices participating in all Advanced 
APMs. These commenters also 
suggested that CMS use the same 
definitions for small and rural practices 
currently used for MIPS. A few 
commenters did not support the notion 
of creating a lower revenue-based 
nominal amount standard for small or 
rural practices. These commenters 
suggested the CMS avoid creating 
unnecessary distinctions in the 
application of the generally applicable 
revenue-based nominal amount 
standard. These commenters noted that 
establishing a lower revenue-based 
nominal amount standard for small or 
rural practices creates an unnecessary 
division and possibly competition 
where affected practices may terminate 
their participation in an ACO or other 
APM Entity to benefit from lower risk 
thresholds available to them on their 
own, creating division among providers 
based on practice size and geography. 
These commenters also urged CMS to 
explore alternative methods to address 
the issue of resource adequacy rather 
than just lowering the nominal amount 
standards for small and rural practices. 

Response: We appreciate this 
feedback from commenters. We may 
address the topic of a different, 
potentially lower revenue-based 
nominal amount standard for small or 
rural practices in future rulemaking. We 
welcome further public comment on 
this issue. 

Final Action: We are not taking any 
action at this time. 

(b) Medical Home Model Nominal 
Amount Standard 

In the CY 2017 Quality Payment 
Program final rule, we finalized that for 
a Medical Home Model to be an 
Advanced APM, the total annual 
amount that an APM Entity potentially 
owes CMS or foregoes must be at least: 

• For QP Performance Period 2017, 
2.5 percent of the estimated average 
total Medicare Parts A and B revenues 
of participating APM entities. 

• For QP Performance Period 2018, 3 
percent of the estimated average total 
Medicare Parts A and B revenues of 
participating APM entities. 

• For QP Performance Period 2019, 4 
percent of the estimated average total 
Medicare Parts A and B revenues of 
participating APM entities. 

• For QP Performance Period 2020 
and later, 5 percent of the estimated 
average total Medicare Parts A and B 
revenues of participating APM entities 
(81 FR 77428). 

In the CY 2018 Quality Payment 
Program proposed rule, we reconsidered 

this schedule for incremental annual 
increases in the nominal amount 
standard that we finalized for Medical 
Home Models. We acknowledged that 
establishing an even more gradual 
increase in risk for Medical Home 
Models with a lower risk floor for the 
2018 QP Performance Period may be 
better suited to the circumstances of 
many APM Entities in Medical Home 
Models that have little experience with 
risk. We also reiterated, as we noted for 
the generally applicable nominal 
amount standard, that the terms and 
conditions in the particular APM govern 
the actual risk that participants 
experience; the nominal amount 
standard merely sets a floor on the level 
of risk required for the APM to be 
considered an Advanced APM. To that 
end, we noted that we believe a small 
reduction of risk in the Medical Home 
Model nominal amount standard 
beginning in the 2018 QP Performance 
Period, along with a more gradual 
progression toward a 5 percent nominal 
amount standard, would allow for 
greater flexibility at the APM level in 
setting financial risk thresholds that 
would encourage more participation in 
Medical Home Models and be more 
sustainable for the type of APM Entities 
that would potentially participate in 
Medical Home Models (82 FR 30174). 

Therefore, we proposed that to be an 
Advanced APM, a Medical Home Model 
must require that the total annual 
amount that an APM Entity potentially 
owes CMS or foregoes under the 
Medical Home Model be at least the 
following: 

• For QP Performance Period 2018, 2 
percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

• For QP Performance Period 2019, 3 
percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

• For QP Performance Period 2020, 4 
percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

• For QP Performance Periods 2021 
and later, 5 percent of the average 
estimated total Medicare Parts A and B 
revenue of all providers and suppliers 
in participating APM Entities. 

We sought comment on this proposal. 
The following is a summary of the 

public comments received on this 
proposal and our responses: 

Comment: Many commenters 
expressed support for a more gradual 
increase in the Medical Home Model 
nominal amount standard. Some of 

these commenters also noted that a 
more gradual increase would enable 
greater flexibility in setting financial 
risk thresholds, encourage greater 
participation in Medical Home Models, 
reinforcing the overall sustainability of 
Medical Home Models. 

Response: We appreciate these 
commenters’ support of this proposal. 
We agree that the proposed change to a 
more gradual increase in the Medical 
Home Model nominal amount standard 
will allow for greater participation in 
current and future Medical Home 
Models. 

Comment: Some commenters, while 
supporting the proposal, expressed 
concern that increasing the standard to 
5 percent of average estimated total 
Medicare Parts A and B revenue by 2021 
might represent too much risk for 
Medical Home Model participants. 
These commenters cited the upfront 
costs of establishing the infrastructure 
required to deliver services within 
Medical Home Models and the limited 
ability of most primary care practices to 
take on any downside risk as reasons to 
cap the Medical Home Model nominal 
amount standard at 2 or 2.5 percent and 
maintain the standard at that level until 
it is determined that a sufficient number 
participants in Medical Home Models 
have demonstrated the ability to 
succeed. 

Response: We do not agree that 
increasing the standard to 5 percent of 
average estimated total Medicare Parts A 
and B revenue by 2021 represents too 
much risk for Medical Home Model 
participants. As we stated in the CY 
2017 Quality Payment Program final 
rule, we continue to believe that setting 
the standard at 5 percent of Parts A and 
B revenue strikes the appropriate 
balance to reflect the meaning of 
‘‘nominal’’ in the Medical Home Model 
context (81 FR 77428). 

Comment: Several commenters 
disagreed with the proposed change to 
the Medical Home Model nominal 
amount standard and to the Medical 
Home Model nominal amount standard 
more generally. These commenters 
expressed concern that CMS has not 
complied with Congressional intent that 
Medical Home Models should be able to 
qualify as Advanced APMs without 
being required to bear more than 
nominal risk. Some of these commenters 
suggested it would be more appropriate 
for primary care clinicians in Medical 
Home Models to accept investment or 
business risk, and not financial risk, 
arguing that investment or business risk 
reflects Congressional intent regarding 
the qualification of Medical Home 
Models as Advanced APMs. One 
commenter strongly recommended that 
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CMS remove the Medical Home Model 
standard in its entirety and stated that 
medical homes should not be subject to 
any financial risk. 

Response: We disagree with these 
commenters, and we believe that the 
Medical Home Model financial risk and 
nominal amount standard is reflective of 
Congressional intent as expressed in 
section 1833(z)(3)(D) of the Act. We 
continue to believe that the application 
of this standard is appropriate for 
Medical Home Models, especially since 
the statute expressly calls out medical 
homes for special consideration in 
certain situations. We believe it is 
appropriate to exercise our discretion to 
separately set financial risk and nominal 
amount standards for Medical Home 
Models that are below an amount we 
consider to be a ‘‘more than nominal’’ 
amount in the context of other types of 
APMs (81 FR 77427). The generally 
applicable and Medical Home Model 
financial risk and nominal amount 
standards represent our interpretation of 
the statutory requirement for Advanced 
APMs to bear more than a nominal 
amount of financial risk, and we believe 
those standards, including the 
modifications we proposed to the 
Medical Home Model nominal amount 
standard, are appropriate for the QP 
Performance Periods in which they 
apply. 

We also reiterate that, as described in 
the CY 2017 Quality Payment Program 
final rule, a Medical Home Model that 
has been expanded under section 
1115A(c) of the Act would meet the 
expanded Medical Home Model 
criterion under section 
1833(z)(3)(D)(ii)(II) of the Act, and thus 
would not need to meet the financial 
risk criterion under section 
1833(z)(3)(D)(ii)(I) of the Act in order to 
be an Advanced APM. Under this 
policy, an APM would have to be both 
determined to be a Medical Home 
Model and in fact be expanded using 
the authority under section 1115A(c) of 
the Act in order to be an Advanced 
APM without considering the financial 
risk and nominal amount standards (81 
FR 77431). 

Lastly, we disagree with commenters 
that costs not encompassed by an APM’s 
financial risk arrangements should be 
considered when assessing financial 
risk under the APM. For a more 
extensive discussion of this issue, we 
refer readers to the CY 2017 Quality 
Payment Program final rule (81 FR 
77420; 81 FR 77467). 

Comment: One commenter expressed 
concern that CMS’s proposed change to 
the Medical Home Model nominal 
amount standard further reduces the 
risk required for Medical Home Models 

to qualify as Advanced APMs, which is 
substantially lower than the risk 
required to participate as an ACO in 
other Advanced APMs. The commenter 
expressed that the difference in nominal 
amount standards creates a disparity 
that may lead health care providers to 
join a Medical Home Model over an 
ACO model because of the lower risk 
thresholds. 

Response: We thank this commenter 
for their feedback. While we understand 
the concern that the separate Medical 
Home Model financial risk and nominal 
amount standards set a lower bar to be 
an Advanced APM than the generally 
applicable financial risk and nominal 
amount standards, in most cases we do 
not believe that this difference will 
encourage providers or practices to join 
Medical Home Models rather than 
Advanced APMs that have ACOs as the 
APM Entities or other types of 
Advanced APMs. We note that an APM 
only qualifies as a Medical Home Model 
if it meets the criteria specified in the 
definition at § 414.1305, including that 
it has a primary care focus with 
participants that primarily include 
primary care practices or multispecialty 
practices that include primary care 
physicians and practitioners and offer 
primary care services. Therefore, 
participation in Medical Home Models 
is generally unavailable to eligible 
clinicians who in APM Entities that do 
not principally provide primary care 
services. 

In addition, many APMs that have 
ACOs as the APM Entities use 
beneficiary attribution or alignment 
methodologies that rely on determining 
where a beneficiary received the 
plurality of evaluation and management 
services, which are often furnished by 
primary care practitioners. This creates 
an incentive for larger organizations 
such as health systems and multi- 
specialty group practices that join to 
form ACOs to include primary care 
providers in the ACO in order to 
maintain adequate patient attribution. 

Final Action: After considering public 
comments, we are finalizing our 
proposal with one modification. Upon 
further consideration, we do not believe 
it would be appropriate to lower the 
Medical Home Model nominal amount 
standard to 2 percent for the 2018 QP 
Performance Period after the standard 
has been set at 2.5 percent for the 2017 
QP Performance Period. Instead, we 
believe it would be more judicious to 
maintain the Medical Home Model 
nominal amount standard at 2.5 percent 
for the 2018 QP Performance Period as 
well. We believe finalizing this level of 
risk for the 2018 QP Performance Period 
is consistent with our goal of 

establishing an even more gradual 
increase in risk for Medical Home 
Models, while also avoiding the 
counterintuitive situation where the 
minimum risk level is lower in the 2018 
QP Performance Period than it was in 
the 2017 QP Performance Period. We 
also note that this policy will also allow 
for a smaller increase in the standard 
from the 2018 QP Performance Period 
(2.5 percent) to the 2019 Performance 
Period (3 percent). We are finalizing our 
more gradual ramp-up between the 2019 
and 2021 QP Performance Periods as 
proposed. 

We are finalizing in 
§ 414.1415(c)(4)(i)(B) through (E) that to 
be an Advanced APM, a Medical Home 
Model must require that the total annual 
amount that an APM Entity potentially 
owes us or foregoes under the Medical 
Home Model be at least the following: 

• For QP Performance Period 2018, 
2.5 percent of the average estimated 
total Medicare Parts A and B revenue of 
all providers and suppliers in 
participating APM Entities. 

• For QP Performance Period 2019, 3 
percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

• For QP Performance Period 2020, 4 
percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

• For QP Performance Periods 2021 
and later, 5 percent of the average 
estimated total Medicare Parts A and B 
revenue of all providers and suppliers 
in participating APM Entities. 

d. Summary of Final Policies 
In summary, we are finalizing the 

following policies: 
• We are finalizing our proposal to 

exempt any APM Entities in Round 1 of 
the Comprehensive Primary Care Plus 
(CPC+) Model, which is a Medical 
Home Model as of January 1, 2017 from 
the requirement that, beginning in the 
2018 QP Performance Period, the 
Medical Home Model financial risk 
standard applies only to an APM Entity 
that is participating in a Medical Home 
Model if it has fewer than 50 eligible 
clinicians in its parent organization by 
amending § 414.1415(c)(2) and adding 
§ 414.1415(c)(7). We are also making 
accompanying edits to our discussion of 
the 50 eligible clinician limit in 
Medicaid Medical Home Models at 
§ 414.1420(d)(2), § 414.1415(d)(4), and 
adding § 414.1420(d)(8). 

• We are amending 
§ 414.1415(c)(3)(i)(A) and (c)(4)(i)(A) 
through (E) as proposed to more clearly 
define the generally applicable revenue- 
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based nominal amount standard and the 
Medical Home Model revenue-based 
nominal amount standard as a 
percentage of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

• We are amending 
§ 414.1415(c)(3)(i)(A) to state that the 
generally applicable revenue-based 
nominal amount standard remains at 8 
percent of the average estimated total 
Medicare Parts A and B revenue of 
providers and suppliers in participating 
APM Entities for the 2019 and 2020 QP 
Performance Periods. We will address 
the standard for QP Performance 
Periods after 2020 through subsequent 
rulemaking. 

• We are amending 
§ 414.1415(c)(4)(i)(B) through (E) to 
provide that, to be an Advanced APM, 
a Medical Home Model must require 
that the total annual amount that an 
APM Entity potentially owes CMS or 
foregoes under the Medical Home 
Model be at least the following amounts: 

++ For QP Performance Period 2018, 
2.5 percent of the average estimated 
total Medicare Parts A and B revenue of 
all providers and suppliers in 
participating APM Entities. 

++ For QP Performance Period 2019, 
3 percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

++ For QP Performance Period 2020, 
4 percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

++ For QP Performance Period 2021 
and later, 5 percent of the average 
estimated total Medicare Parts A and B 
revenue of all providers and suppliers 
in participating APM Entities. 

5. Qualifying APM Participant (QP) and 
Partial QP Determinations 

a. Overview 

We finalized policies relating to QP 
and Partial QP determinations in the CY 
2017 Quality Payment Program final 
rule (81 FR 77433–77450). We finalized 
that the QP Performance Period will run 
from January 1 through August 31 of the 
calendar year that is 2 years prior to the 
payment year (81 FR 77446). In the CY 
2018 Quality Payment Program 
proposed rule, we proposed to refer to 
this time period for the Medicare Option 
as the Medicare QP Performance Period 
(82 FR 30171). As we discuss in sections 
II.D.6.d.(3)(a) and II.D.6.d.(3)(b) of this 
final rule with comment period, we are 
not finalizing the term Medicare QP 
Performance Period. 

b. Summary of Proposals 

Because some Advanced APMs may 
start or end during a QP Performance 
Period, we proposed the following in 
the CY 2018 Quality Payment Program 
proposed rule: 

• We proposed to calculate QP 
Threshold Scores for APM Entities in 
Advanced APMs that are actively tested 
continuously for a minimum of 60 days 
during the QP Performance Period and 
start or end during the QP Performance 
Period using only the dates that APM 
Entities were able to participate in 
active testing in the Advanced APM per 
the terms of the Advanced APM, not the 
full QP Performance Period. We 
proposed to add this policy to 
§ 414.1425(c)(6) (82 FR 30175). 

• We proposed to make QP 
determinations under § 414.1425(c)(4), 
for eligible clinicians participating in 
multiple Advanced APMs using the full 
QP Performance Period even if the 
eligible clinician participates in one or 
more Advanced APMs that start or end 
during the QP Performance Period (82 
FR 30175 through 30176). 

• We proposed to amend our 
regulations to make clear that under 
§ 414.1425(c)(4), if an eligible clinician 
is determined to be a QP based on 
participation in multiple Advanced 
APMs, but any of the APM Entities in 
which the eligible clinician participates 
voluntarily or involuntarily terminates 
from the Advanced APM before the end 
of the QP Performance Period, the 
eligible clinician is not a QP (82 FR 
30176). 

c. Advanced APMs Starting or Ending 
During a QP Performance Period 

We acknowledged in the CY 2018 
Quality Payment Program proposed rule 
that there may be Advanced APMs that 
start after January 1 of the QP 
Performance Period for a year and that 
there may also be Advanced APMs that 
end prior to the August 31 end of the 
QP Performance Period for a year (82 FR 
30175). By ‘‘start’’ and ‘‘end,’’ in this 
context, we explained that we mean that 
the period of active testing of the model 
starts or ends such that there is no 
opportunity for any APM Entity to 
participate in the Advanced APM before 
it starts or to participate in it after it 
ends. We explained that we consider the 
active testing period to mean the dates 
within the performance period specific 
to the model, which is also the time 
period for which we consider payment 
amounts or patient counts through the 
Advanced APM when we make QP 
determinations. We explained that an 
Advanced APM is in active testing if 
APM Entities are furnishing services to 

beneficiaries and those services will 
count toward the APM Entity’s 
performance in the Advanced APM. We 
proposed to modify our policies 
regarding the timeframe(s) for which 
payment amount and patient count data 
are included in the QP payment amount 
and patient count threshold calculations 
for Advanced APMs that start after 
January 1 or end before August 31 in a 
given QP Performance Period (82 FR 
30175). In these situations, we would 
calculate QP Threshold Scores using 
only data in the numerator and 
denominator for the dates that APM 
Entities were able to participate in 
active testing of the Advanced APM, per 
the terms of the Advanced APM, so long 
as APM Entities were able to participate 
in the Advanced APM for 60 or more 
continuous days during the QP 
Performance Period. We proposed to 
add this policy to § 414.1425(c)(6) (82 
FR 30175). The QP Threshold Score 
would be calculated at the APM Entity 
level or the Affiliated Practitioner level 
as set forth in § 414.1425(b); this change 
would not affect our established policy 
as to which list of eligible clinicians, the 
Participation List or Affiliated 
Practitioner List, would be used. 

We sought comment on these 
proposals. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: The majority of 
commenters supported our proposals. 
These commenters agreed with CMS’s 
view that in situations where active 
testing of the Advanced APM begins 
after January 1 or ended prior to August 
31 of the QP Performance Period, using 
the full QP Performance Period data in 
the denominator of the QP threshold 
calculation could be unfair to eligible 
clinicians. These commenters suggested 
that making QP determinations based on 
dates on which APM Entities 
participated in active testing of the 
Advanced APM would prevent those 
APM Entities and eligible clinicians 
from being unfairly disadvantaged in QP 
determinations. These commenters 
supported our proposal to require at 
least 60 continuous days of active 
testing of and Advanced APM during 
the QP Performance Period, stating that 
60 days is an acceptable minimum 
length of time for APM Entities to be 
participating in the active testing of an 
Advanced APM. 

Response: We appreciate the 
commenters’ support of our proposals. 

Comment: Some commenters stated 
that CMS should calculate QP 
Threshold Scores for APM entities in 
Advanced APMs that are actively tested 
continuously for a minimum of 90 
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rather than 60 days. These commenters 
noted that while 60 days is the shortest 
period between two snapshot dates 
(June 30 through August 31), 90 days is 
currently the shortest possible length of 
time we would use to make QP 
determinations (January 1 through 
March 31). These commenters also 
stated that a 90 day active testing period 
is also more appropriate as it provides 
additional time for the participating 
APM entities to be able to meet the 
relevant QP threshold. 

Response: We appreciate the 
commenters’ feedback. Although 90 
days is currently the shortest period of 
time we use to make QP determinations 
(January 1–March 31) we believe that 
calculating QP threshold scores for 
Advanced APMs that are actively tested 
continuously for a minimum of 60 days 
rather than 90 days will allow more 
eligible clinicians the opportunity to 
attain QP status. While 90 days may 
provide more time to meet the relevant 
QP thresholds, we believe 60 days 
provides sufficient time to measure the 
participation of APM entities and 
eligible clinicians in Advanced APMs. 
We also note that some eligible 
clinicians may attain QP status based on 
60 days of participation, and we believe 
that it is appropriate to make that 
opportunity available in circumstances 
where active testing of the Advanced 
APM begins after January 1 or ended 
prior to August 31 of the QP 
Performance Period. 

Comment: One commenter suggested 
that CMS should apply this proposed 
policy to all QP determinations, 
including those made under the All- 
Payer Combination Option. The 
commenter suggested that doing so 
would benefit APM Entities and eligible 
clinicians who participate in multiple 
Advanced APMs and Other Payer 
Advanced APMs. 

Response: We note that we did not 
propose a similar policy for the All- 
Payer Combination Option. While we 
generally seek to align the policies in 
the Medicare Option and the All-Payer 
Combination Option, we do not believe 
that a similar policy is appropriate for 
the All-Payer Combination Option. We 
believe that doing so could be 
burdensome to payers, APM Entities, 
and eligible clinicians because it may 
require the submission of additional 
information. Moreover, in order for an 
eligible clinicians to become a QP 
through the All Payer Combination 
Option, the eligible clinician must 
participate in at least one Advanced 
APM and at least one Other Payer 
Advanced APM. It is unlikely that these 
two (or more) payment arrangements 
would have the same start and end 

dates. As such, it would be unclear 
which time period should be used when 
making the QP threshold calculations 
especially as we will make QP 
determinations under both the Medicare 
Option and All-Payer Combination 
Option based on one period of time 
(e.g., January 1–March 31; January 1– 
June 30; January 1–August 31). 

Comment: One commenter that 
supported CMS’s proposal was under 
the impression that CMS proposed to 
change the QP Performance Period to 
run from January 1 through June 30. 

Response: We clarify that we did not 
propose to change the Medicare QP 
Performance Period to begin from 
January 1 and end on June 30. We did 
not propose to revise the Medicare QP 
Performance Period that runs from 
January 1 and ends on August 31 of the 
calendar year that is 2 years prior to the 
payment year. We proposed to modify 
the All-Payer QP Performance Period 
from January 1 through August 31 to 
instead establish a performance period 
from January 1 through June 30 of the 
calendar year that is 2 years prior to the 
payment year (82 FR 30171). As we 
discuss further in sections II.D.6.d.(3)(a) 
and (b) of this final rule with comment 
period, we note that we are not 
finalizing separate Medicare and All- 
Payer QP Performance Periods as 
proposed. The term QP Performance 
Period will be used for both the 
Medicare and All-Payer Combination 
Option, and the QP Performance Period 
will begin on January 1 and end on 
August 31 of the calendar year that is 2 
years prior to the payment year. 

Final Action: After considering public 
comments, we are finalizing our 
proposal to calculate QP Threshold 
Scores using only data in the numerator 
and denominator for the dates that APM 
Entities were able to participate in 
active testing of the Advanced APM, per 
the terms of the Advanced APM, so long 
as APM Entities were able to participate 
in the Advanced APM for 60 or more 
continuous days during the QP 
Performance Period. We clarify that we 
are adding this policy to 
§ 414.1425(c)(7)(i). 

We also proposed to make QP and 
Partial QP determinations for eligible 
clinicians who participate in multiple 
Advanced APMs as set forth by 
§§ 414.1425(c)(4) and 414.1425(d)(2) of 
our regulation using the full QP 
Performance Period even if the eligible 
clinician participates in one or more 
Advanced APMs that start or end during 
the QP Performance Period (82 FR 
30175–30176). 

We sought comment on this proposal. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: Two commenters 
supported CMS’s proposal, suggesting 
that for eligible clinicians participating 
in multiple Advanced APMs, using the 
full QP Performance Period to make QP 
determinations is appropriate even if 
the eligible clinician participates in one 
or more Advanced APMs that start or 
end during the Medicare QP 
Performance Period. 

Response: We thank commenters for 
their support of our proposal. 

Final Action: After considering public 
comments, we are finalizing our 
proposal to make QP and Partial QP 
determinations for eligible clinicians 
who participate in multiple Advanced 
APMs as set forth by §§ 414.1425(c)(4) 
and 414.1425(d)(2) using the full QP 
Performance Period even if the eligible 
clinician participates in one or more 
Advanced APMs that start or end during 
the QP Performance Period. We are 
codifying this policy at 
§ 414.1425(c)(7)(ii). 

With the exception of QP 
determinations for individual eligible 
clinicians who participate in multiple 
Advanced APMs, we believe it is 
appropriate to require that an Advanced 
APM must be actively tested for a 
minimum of 60 continuous days during 
the QP Performance Period in order for 
the payment amount or patient count 
data to be considered for purposes of QP 
determinations for the year because it is 
important that the QP determination be 
based on a measure of meaningful 
participation in an Advanced APM. 

Accordingly, we proposed to make QP 
determinations for all QP determination 
snapshot dates that fall after the 
Advanced APM meets the minimum 
time requirement of 60 continuous days 
whether the Advanced APM starts or 
ends during the QP Performance Period. 
We would not make a QP or Partial QP 
determination for participants in 
Advanced APMs that are not actively 
tested for a period of at least 60 
continuous days during the Medicare 
QP Performance Period (82 FR 30176). 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing our 
proposal to make QP determinations for 
all QP determination snapshot dates 
that fall after the Advanced APM meets 
the minimum time requirement of 60 
continuous days whether the Advanced 
APM starts or ends during the QP 
Performance Period. 
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d. Participation in Multiple Advanced 
APMs 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
amend §§ 414.1425(c)(4) and (d)(4) to 
better reflect our intended policy for QP 
determinations and Partial QP 
determinations for eligible clinicians 
who are included in more than one 
APM Entity group and none of the APM 
Entity groups in which the eligible 
clinician is included meets the 
corresponding QP or Partial QP 
threshold, or those who are Affiliated 
Practitioners (82 FR 30176). As we 
explained in the CY 2017 Quality 
Payment Program final rule, eligible 
clinicians may become QPs through any 
of the assessments conducted for the 
three snapshot dates: March 31, June 30, 
and August 31 (81 FR 77446–77447). If 
the APM Entity group meets the QP 
threshold under this first assessment, 
then all eligible clinicians in the APM 
Entity group will be QPs unless the 
APM Entity’s participation in the 
Advanced APM is voluntarily or 
involuntarily terminated before the end 
of the QP Performance Period, or in the 
event of a program integrity violation by 
eligible clinician or APM as set forth in 
§ 414.1460. We stated these same 
procedures apply to the QP 
determination made for individual 
eligible clinicians on an APM Entity’s 
Affiliated Practitioner List or individual 
eligible clinicians in multiple Advanced 
APMs whose APM Entity groups did not 
meet the QP threshold. 

We also proposed to amend our 
regulations to make clear that under 
§ 414.1425(c)(4), if an eligible clinician 
is determined to be a QP based on 
participation in multiple Advanced 
APMs, but any of the APM Entities in 
which the eligible clinician participates 
voluntarily or involuntarily terminates 
from the Advanced APM before the end 
of the QP Performance Period, the 
eligible clinician is not a QP. We 
proposed to make the same clarification 
for Partial QP determinations under 
§ 414.1425(d)(4). These clarifying edits 
specify that this policy applies only 
within the context of QP and Partial QP 
determinations based on participation 
in multiple Advanced APMs, not for all 
QP determinations. Accordingly, for 
example, if an eligible clinician is a QP 
through participation in each of two 
Advanced APMs under § 414.1425(b)(1), 
and one APM Entity voluntarily or 
involuntarily terminates from one of 
those Advanced APMs, the eligible 
clinician is still a QP. However, if the 
eligible clinician is a QP through 
participation in multiple Advanced 
APMs under § 414.1425(c)(4), and any 

APM Entity that eligible clinician 
participates in that counts towards the 
QP determination voluntarily or 
involuntarily terminates from the 
Advanced APM before the end of the QP 
Performance Period, the eligible 
clinician is no longer a QP. 

We sought comment on these 
proposals. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Three commenters 
expressed concern that CMS’s polices 
are different for individuals than they 
are for APM Entities. One commenter 
questioned why this policy would be 
different for individuals than for APM 
Entities. Specifically, the commenter 
noted that when an eligible clinician 
participates in multiple Advanced 
APMs, but neither APM Entity through 
which they participate obtain QP status, 
the eligible clinician’s data are then 
used to make an individual QP 
threshold calculation, including data 
from the entire QP Performance Period 
regardless of any of their Advanced 
APM start or end dates. One of these 
commenters believes that this policy is 
contradictory to the proposal that an 
eligible clinician reaching QP status 
through an individual calculation will 
lose QP status if any of the APM Entities 
through which they participated 
terminates from its Advanced APM 
before the end of the Medicare QP 
Performance Period. 

Response: We clarify that it is 
necessary to include data from the 
entire QP Performance Period, 
regardless of any Advanced APM start 
or end dates, to make an individual QP 
threshold calculation when an eligible 
clinician participates in multiple 
Advanced APMs to ensure that the 
period of assessment for calculating 
their QP threshold score is consistent 
across the Advanced APMs in which the 
eligible clinician participates. We 
further clarify that our policy for 
rescinding an eligible clinician’s QP 
status upon the voluntary or involuntary 
termination of an APM Entity from an 
Advanced APM before the end of the QP 
Performance Period is consistent, 
whether the eligible clinician initially 
achieved QP status through a 
determination at the APM Entity level 
or as an individual. In both scenarios, if 
the APM Entity through which the 
eligible clinician participated in the 
Advanced APM terminates from the 
Advanced APM before the end of the QP 
Performance Period, the eligible 
clinician participating as part of that 
APM Entity will lose QP status. 

Comment: One commenter supported 
CMS’s proposal that if one or more of 

the APM Entities in which the eligible 
clinician participates meets the QP 
threshold, the eligible clinician becomes 
a QP. 

Response: We appreciate the 
commenter’s support. 

Comment: Two commenters 
supported CMS’s proposal to clarify that 
if an eligible clinician is determined to 
be a QP or Partial QP based on his or 
her combined participation in multiple 
Advanced APMs, if any APM entity that 
is included for purposes of the QP 
determination voluntarily or 
involuntarily terminates from the 
Advanced APM before the end of the QP 
Performance Period, the eligible 
clinician is no longer a QP. 

Response: We thank commenters for 
their support of this proposal. 

Comment: Three commenters did not 
support CMS’s proposal that eligible 
clinicians who participate in multiple 
Advanced APMs will lose QP status if 
any of the APM Entities through which 
they participated in the Advanced APM 
terminate their participation from the 
Advanced APM before the end of the QP 
Performance Period. These commenters 
believe this policy would unfairly 
penalize eligible clinicians that may 
otherwise have obtained QP status and 
qualified for the APM incentive 
payment. These commenters noted that 
eligible clinicians are only assessed 
individually using their participation in 
multiple Advanced APMs if none of the 
APM Entities through which they 
participated meet the QP thresholds. 
These commenters expressed concern 
that as the QP thresholds increase in 
later years of the Quality Payment 
Program, this situation will be more 
common. These commenters 
recommended that CMS remove the 
APM Entity that terminates from the QP 
threshold calculation, but still calculate 
the QP thresholds for the eligible 
clinicians in these circumstances using 
their participation in APM Entities that 
did not terminate. 

Response: These public comments 
have led us to consider a situation 
which an individual eligible clinician is 
in more than two APM Entities and 
Advanced APMs. We acknowledge that 
there could be a situation where one of 
those APM Entities through which the 
eligible clinician participates in an 
Advanced APM terminates prior to the 
end of the QP Performance Period, but 
the individual eligible clinician is in 
multiple other APM Entities, through 
which the eligible clinician is in other 
Advanced APMs, and those APM 
Entities have not terminated their 
participation in an Advanced APM prior 
to the end of the QP Performance 
Period. Because it would be possible for 
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such a eligible clinician to attain QP or 
Partial QP status based solely on 
performance in remaining APM Entities 
that did not terminate prior to the end 
of the QP Performance Period, in this 
scenario, we will evaluate whether the 
individual eligible clinician’s 
participation in the remaining 
Advanced APMs would meet the 
relevant QP or Partial QP Threshold. 

Comment: One commenter questioned 
how CMS will identify the services 
furnished by the eligible clinician 
through the APM Entity that terminated 
and to exclude other services performed 
by the eligible clinician when these 
calculations are made at the individual 
level, but also supported our intent to 
ensure that services are not double- 
counted. 

Response: As we discussed in the CY 
2017 Quality Payment Program final 
rule, because we will make QP 
determinations using claims analyses, 
which enables us to connect services for 
beneficiaries to an eligible clinician’s 
NPI, we would only need to add the 
numerator and denominator values 
together and adjust for any duplication 
in the numerator or denominator. The 
formulas would be the same as if 
calculated for the group but based on 
the individual eligible clinician’s 
activity at the NPI level (81 FR 77443). 
We did not propose any changes to this 
approach. 

Final Action: After considering public 
comments, we are amending 
§§ 414.1425(c)(6) and (d)(4) to reflect 
our policy for the situation where an 
eligible clinician is in multiple APM 
Entities participating in multiple 
Advanced APMs, and it would be 
possible for this eligible clinician to 
attain QP or Partial QP status based 
solely on performance in non- 
terminating APM Entities when one of 
the APM Entities terminates prior to the 
end of the QP Performance Period. In 
this situation, we will evaluate whether 
the individual eligible clinician’s 
participation in the remaining 

Advanced APMs would meet the 
relevant QP or Partial QP Threshold. 

e. Summary of Final Policies 
In summary, we are finalizing the 

following policies: 
• We are finalizing that we will 

calculate QP Threshold Scores for 
participants in Advanced APMs that are 
actively tested continuously for a 
minimum of 60 days during the QP 
Performance Period and start or end 
during the QP Performance Period based 
on data only for the dates that APM 
Entities were able to participate in the 
Advanced APM per the terms of the 
Advanced APM, not for the full QP 
Performance Period. We are codifying 
this policy at § 414.1425(c)(7)(i). 

• We are finalizing that we will make 
QP determinations under 
§ 414.1425(c)(4) for eligible clinicians 
participating in multiple Advanced 
APMs using the full QP Performance 
Period even if the eligible clinician 
participates in one or more Advanced 
APMs that start or end during the QP 
Performance Period. We are codifying 
this policy at § 414.1425(c)(7)(ii). 

• We are finalizing amendments to 
§§ 414.1425(c)(6) and (d)(4) to reflect 
our policy for the situation where an 
eligible clinician is in multiple APM 
Entities participating in multiple 
Advanced APMs, and it would be 
possible for this eligible clinician to 
attain QP or Partial QP status based 
solely on performance in non- 
terminating APM Entities when one of 
the APM Entities terminates prior to the 
end of the QP Performance Period. We 
will evaluate whether the individual 
eligible clinician’s participation in the 
remaining Advanced APMs would meet 
the relevant QP or Partial QP Threshold. 

6. All-Payer Combination Option 

a. Overview 
Section 1833(z)(2)(B)(ii) of the Act 

requires that beginning in payment year 
2021, in addition to the Medicare 
Option, eligible clinicians may become 
QPs through the Combination All-Payer 

and Medicare Payment Threshold 
Option, which we refer to as the All- 
Payer Combination Option. In the CY 
2017 Quality Payment Program final 
rule, we finalized our overall approach 
to the All-Payer Combination Option (81 
FR 77459). The Medicare Option 
focuses on participation in Advanced 
APMs, and we make determinations 
under this option based on Medicare 
Part B covered professional services 
attributable to services furnished 
through an APM Entity. The All-Payer 
Combination Option does not replace or 
supersede the Medicare Option; instead, 
it will allow eligible clinicians to 
become QPs by meeting the QP 
thresholds through a pair of calculations 
that assess Medicare Part B covered 
professional services furnished through 
Advanced APMs, and a combination of 
both Medicare Part B covered 
professional services furnished through 
Advanced APMs and services furnished 
through Other Payer Advanced APMs. 
We finalized that beginning in payment 
year 2021, we will conduct QP 
determinations sequentially so that the 
Medicare Option is applied before the 
All-Payer Combination Option (81 FR 
77438). The All-Payer Combination 
Option encourages eligible clinicians to 
participate in payment arrangements 
with payers other than Medicare that 
have payment designs that satisfy the 
Other Payer Advanced APM criteria. It 
also encourages sustained participation 
in Advanced APMs across multiple 
payers. 

We finalized that the QP 
determinations under the All-Payer 
Combination Option are based on 
payment amounts or patient counts as 
illustrated in Tables 36 and 37, and 
Figures 1 and 2 (81 FR 77460–77461). 
We also finalized that, in making QP 
determinations, we will use the 
Threshold Score that is most 
advantageous to the eligible clinician 
toward achieving QP status for the year, 
or if QP status is not achieved, Partial 
QP status for the year (81 FR 77475). 
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BILLING CODE 4120–01–P 
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BILLING CODE 4120–01–C 

Unlike the Medicare Option, where 
we have access to all of the information 
necessary to determine whether an APM 
meets the criteria to be an Advanced 
APM, we cannot determine whether an 
other payer arrangement meets the 
criteria to be an Other Payer Advanced 
APM without receiving the required 
information from an external source. 
Similarly, we do not have the necessary 
payment amount and patient count 
information to determine under the All- 
Payer Combination Option whether an 
eligible clinician meets the payment 
amount or patient count threshold to be 
a QP without receiving the required 
information from an external source. 

We finalized the process that eligible 
clinicians can use to seek a QP 
determination under the All-Payer 
Combination Option (81 FR 77478– 
77480): 

• The eligible clinician submits to 
CMS sufficient information on all 
relevant payment arrangements with 
other payers; 

• Based upon that information CMS 
determines that at least one of those 
payment arrangements is an Other Payer 
Advanced APM; and 

• The eligible clinician meets the 
relevant QP thresholds by having 
sufficient payments or patients 
attributed to a combination of 

participation in Other Payer Advanced 
APMs and Advanced APMs. 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
additional details around our plans for 
implementing the All Payer 
Combination Option and we also 
proposed certain modifications to our 
previously finalized policies (82 FR 
30177 through 30207). 

We address the following topics in 
this section of this final rule with 
comment period: (1) Other Payer 
Advanced APM Criteria; (2) 
Determination of Other Payer Advanced 
APMs; and (3) Calculation of All-Payer 
Combination Option Threshold Scores 
and QP Determinations. 
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b. Other Payer Advanced APM Criteria 

(1) In General 
Our goal is to align the Advanced 

APM criteria under the Medicare Option 
and the Other Payer Advanced APM 
criteria under the All-Payer 
Combination Option as permitted by 
statute and as feasible and appropriate. 
We believe this alignment will help 
simplify the Quality Payment Program 
and encourage participation in Other 
Payer Advanced APMs. 

In the CY 2017 Quality Payment 
Program final rule, we finalized that in 
general, an other payer arrangement 
with any payer other than traditional 
Medicare, including Medicare Health 
Plans, which include Medicare 
Advantage, Medicaid-Medicaid Plans, 
1876 Cost Plans, and Programs of All 
Inclusive Care for the Elderly (PACE) 
plans, will be an Other Payer Advanced 
APM if it meets all three of the 
following criteria: 

• The other payer arrangement 
requires at least 50 percent of 
participating eligible clinicians in each 
participating APM Entity, or each 
hospital if hospitals are the APM 
Entities, to use CEHRT to document and 
communicate clinical care (81 FR 
77464–77465); 

• The other payer arrangement 
requires that quality measures 
comparable to measures under the MIPS 
quality performance category apply, 
which means measures that are 
evidence-based, reliable and valid; and, 
if available, at least one measure must 
be an outcome measure (81 FR 77466); 
and 

• The other payer arrangement either: 
(1) Requires APM Entities to bear more 
than nominal financial risk if actual 
aggregate expenditures exceed expected 
aggregate expenditures (under either the 
generally applicable or Medicaid 
Medical Home Model standards for 
nominal amount of financial risk, as 
applicable); or (2) is a Medicaid Medical 
Home Model that meets criteria 
comparable to Medical Home Models 
expanded under section 1115A(c) of the 
Act (81 FR 77466–77467). 

(2) Summary of Proposals 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed the 
following: 

• We proposed that an other payer 
arrangement would be considered to 
meet the nominal amount standard if, 
under the terms of the other payer 
arrangement, the total amount that an 
APM Entity potentially owes the payer 
or foregoes is equal to at least: for the 
2019 and 2020 QP Performance Periods, 
8 percent of the total combined 

revenues from the payer of providers 
and suppliers in participating APM 
Entities. 

• We proposed that to be an Other 
Payer Advanced APM, a Medicaid 
Medical Home Model must require that 
the total annual amount that an APM 
Entity potentially owes or foregoes 
under the Medicaid Medical Home 
Model must be at least: 

++ For QP Performance Period 2019, 
3 percent of the APM Entity’s total 
revenue under the payer. 

++ For QP Performance Period 2020, 
4 percent of the APM Entity’s total 
revenue under the payer. 

++ For QP Performance Period 2021 
and later, 5 percent of the APM Entity’s 
total revenue under the payer. 

(3) Other Payer Medical Home Models 
In the CY 2017 Quality Payment 

Program final rule, we finalized 
definitions of Medical Home Model and 
Medicaid Medical Home Model at 
§ 414.1305. The statute does not define 
‘‘medical homes,’’ but sections 
1848(q)(5)(C)(i), 
1833(z)(2)(B)(iii)(II)(cc)(BB), 
1833(z)(2)(C)(iii)(II)(cc)(BB), and 
1833(z)(3)(D)(ii)(II) of the Act make 
medical homes an instrumental piece of 
the Quality Payment Program. 

We recognize that there may be 
medical homes that are operated by 
other payers that may be appropriately 
considered medical home models under 
the All-Payer Combination Option. 
Examples of these arrangements may 
include those aligned with the 
Comprehensive Primary Care Plus 
(CPC+) Model. Therefore, in the CY 
2018 Quality Payment Program 
proposed rule, we sought comment on 
whether we should define the term 
Other Payer Medical Home Model as an 
other payer arrangement that is 
determined by us to have the following 
characteristics: 

• The other payer arrangement has a 
primary care focus with participants 
that primarily include primary care 
practices or multispecialty practices that 
include primary care physicians and 
practitioners and offer primary care 
services. For the purposes of this 
provision, primary care focus means the 
inclusion of specific design elements 
related to eligible clinicians practicing 
under one more of the following 
Physician Specialty Codes: 01 General 
Practice; 08 Family Medicine; 11 
Internal Medicine; 16 Obstetrics and 
Gynecology; 37 Pediatric Medicine; 38 
Geriatric Medicine; 50 Nurse 
Practitioner; 89 Clinical Nurse 
Specialist; and 97 Physician Assistant; 

• Empanelment of each patient to a 
primary clinician; and 

• At least four of the following: 
++ Planned coordination of chronic 

and preventive care. 
++ Patient access and continuity of 

care. 
++ Risk-stratified care management. 
++ Coordination of care across the 

medical neighborhood. 
++ Patient and caregiver engagement. 
++ Shared decision-making. 
++ Payment arrangements in addition 

to, or substituting for, fee-for-service 
payments (for example, shared savings 
or population-based payments). 

We also explained that similar to 
Medical Home Models and Medicaid 
Medical Home Models, we believe that 
Other Payer Medical Home Models 
could be considered unique types of 
other payer arrangements for purposes 
of the Quality Payment Program. We 
anticipate that participants in these 
arrangements may generally be more 
limited in their ability to bear financial 
risk than other entities because they 
may be smaller and predominantly 
include primary care practitioners, 
whose revenues are a smaller fraction of 
the patients’ total cost of care than those 
of other eligible clinicians. Because of 
these factors, we explained that we 
believe it may be appropriate to 
determine whether an Other Payer 
Medical Home Model satisfies the 
financial risk criterion by using special 
Other Payer Medical Home Model 
financial risk and nominal amount 
standards, which could be different 
from the generally applicable Other 
Payer Advanced APM standards and 
would be identical to the Medicaid 
Medical Home Model financial risk and 
nominal amount standards (82 FR 
30180). 

We noted a particular interest in, and 
sought comment on, whether there are 
payment arrangements that currently 
exist that would meet this definition. 
We encouraged commenters to suggest 
whether such payment arrangements 
would meet the existing generally 
applicable Other Payer Advanced APM 
financial risk and nominal amount 
standards. We also requested comments 
on any special considerations that might 
be relevant when establishing a 
definition for a medical home model 
standard for payers with payment 
arrangements that would not fit under 
the Medical Home Model or Medicaid 
Medical Home Model definitions, 
including how the 50 clinician cap we 
finalized in the CY 2017 Quality 
Payment Program final rule (81 FR 
77428–77429) Medical Home Model 
nominal amount standard would apply. 

The following is a summary of the 
public comments received in response 
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to our request for comment and our 
responses: 

Comment: Several commenters 
supported CMS creating an Other Payer 
Medical Home Model definition. One 
commenter stated that there is no reason 
to allow for a Medical Home Model 
standard under both Medicare and 
Medicaid but not for other payers. Some 
of these commenters also suggested that 
we align the Other Payer Medical Home 
Model definition with the Medical 
Home Model and Medicaid Medical 
Home Model definitions. 

Response: We appreciate the support 
from these commenters. Given that we 
still have limited knowledge about 
payment arrangements between private 
payers and eligible clinicians, we 
believe that it is appropriate for us to 
continue to evaluate whether an Other 
Payer Medical Home Model definition is 
appropriate. We note that throughout 
the APM incentive portions of the 
Quality Payment Program, one of our 
goals is to align policies between the 
Medicare Option and the All-Payer 
Combination Option to the extent 
feasible and appropriate. 

Comment: Some commenters 
suggested that CMS consider making 
some changes to the suggested Other 
Payer Medical Home Model definition. 
A few commenters suggested that 
specialty-focused medical homes should 
be included in the Other Payer Medical 
Home Model definition. A few 
commenters also suggested that CMS do 
not include the 50 eligible clinician 
limit in the Other Payer Medical Home 
Model definition. 

Response: One of our goals is to align 
policies between the Medicare Option 
and the All-Payer Combination Option 
to the extent possible. In the CY 2017 
Quality Payment Program final rule, in 
our discussion of the Medical Home 
Model and Medicaid Medical Home 
Model definitions, we noted that we 
believe an APM cannot be a Medical 
Home Model unless it has a primary 
care focus with an explicit relationship 
between patients and practitioners (81 
FR 77403). If we propose this definition 
or a similar definition in the future, we 
will consider at that time whether a 50 
eligible clinician limit or other similar 
limit would be appropriate. 

Final Action: We are not establishing 
a definition of Other Payer Medical 
Home Model. However, we may 
consider creating such a definition in 
future rulemaking. We welcome further 
public comment on this topic. 

(4) Financial Risk for Monetary Losses 
In the CY 2017 Quality Payment 

Program final rule, we finalized policies 
to assess whether an other payer 

arrangement requires participating APM 
Entities to bear more than nominal 
financial risk if aggregate expenditures 
exceed expected aggregated 
expenditures. This Other Payer 
Advanced APM criterion has two 
components: A financial risk standard 
and a nominal amount standard. The 
financial risk standard defines what it 
means for an APM Entity to bear 
financial risk if actual aggregate 
expenditures exceed expected aggregate 
expenditures under an other payer 
arrangement. We finalized a generally 
applicable financial risk standard and a 
Medicaid Medical Home Model 
financial risk standard for Other Payer 
Advanced APMs. (81 FR 77466 through 
77474). 

We finalized that for an other payer 
arrangement to meet the generally 
applicable financial risk standard for 
Other Payer Advanced APMs, if an APM 
Entity’s actual aggregate expenditures 
exceed expected aggregate expenditures 
during a specified performance period, 
the payer must: 

• Withhold payment of services to the 
APM Entity and/or the APM Entity’s 
eligible clinicians; 

• Reduce payment rates to APM 
Entity and/or the APM Entity’s eligible 
clinicians; or 

• Require direct payments by the 
APM Entity to the payer (81 FR 77467). 

We also finalized that for a Medicaid 
Medical Home Model to be an Other 
Payer Advanced APM, if the APM 
Entity’s actual aggregate expenditures 
exceed expected aggregate expenditures 
during a specified performance period, 
the Medicaid Medical Home Model 
must: 

• Withhold payment of services to the 
APM Entity and/or the APM Entity’s 
eligible clinicians; 

• Reduce payment rates to APM 
Entity and/or the APM Entity’s eligible 
clinicians; 

• Require direct payments by the 
APM Entity to the payer; or 

• Require the APM Entity to lose the 
right to all or part of an otherwise 
guaranteed payment or payments (81 FR 
77468–77469). 

(a) Generally Applicable Nominal 
Amount Standard 

(i) Marginal Risk and Minimum Loss 
Rate 

The generally applicable nominal 
amount standard that we finalized in 
the CY 2017 Quality Payment Program 
final rule for Other Payer Advanced 
APMs differs from the generally 
applicable nominal amount standard for 
Advanced APMs in two ways (81 FR 
77471). 

First, the finalized generally 
applicable nominal amount standard for 
Advanced APMs only requires an APM 
to meet one measure of risk—total risk 
(81 FR 77424). The finalized generally 
applicable nominal amount standard for 
Other Payer Advanced APMs involves 
assessment of the following three 
measures of risk: 

• Marginal risk—the percentage of the 
amount by which actual expenditures 
exceed expected expenditures for which 
an APM Entity would be liable under 
the payment arrangement. 

• Minimum loss rate—a percentage 
by which actual expenditures may 
exceed expected expenditures without 
triggering financial risk. 

• Total risk—the maximum potential 
payment for which an APM Entity could 
be liable under a payment arrangement. 

We reiterate that as we described in 
the CY 2017 Quality Payment Program 
final rule, although we did not formally 
adopt marginal risk or minimum loss 
rate criteria for Advanced APMs, we 
pointed out that all current Advanced 
APMs would meet these standards, and 
that we intend that all future Advanced 
APMs would meet the three measures of 
risk as well (81 FR 77426). Therefore, 
we do not expect the application of the 
different criteria between Advanced 
APMs and Other Payer Advanced APMs 
to produce meaningfully different 
results in terms of actual risk faced by 
participants. 

Second, the finalized generally 
applicable Advanced APM nominal 
amount standard allows for total risk to 
be defined in one of two ways, based on 
expected expenditures (the benchmark- 
based standard) or based on revenue 
(the revenue-based standard) (81 FR 
77427). In contrast, the finalized Other 
Payer Advanced APM generally 
applicable nominal amount standard is 
only based on expected expenditures 
(81 FR 77471). 

In the CY 2017 Quality Payment 
program final rule, we sought comments 
on using the expected expenditures 
approach for the generally applicable 
Other Payer Advanced APM nominal 
amount standard. 

In the CY 2018 Quality Payment 
Program proposed rule, we did not 
propose to modify the marginal risk and 
minimum loss rates as finalized in the 
2017 Quality Payment Program final 
rule as part of the generally applicable 
nominal amount standard for Other 
Payer Advanced APMs. We noted that 
we continue to believe that using these 
measures of risk will ensure that 
payment arrangements involving other 
payers and APM Entities or eligible 
clinicians cannot be engineered in such 
a way as to provide eligible clinicians 
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an avenue to QP status through an Other 
Payer Advanced APM that technically 
meets the financial risk criterion but 
carries a very low risk of losses based on 
performance. Because we do not have 
direct control over the design of Other 
Payer Advanced APMs, we noted that 
we believe the use of a multi-factor 
nominal amount standard to assess 
financial risk provides greater assurance 
that Other Payer Advanced APMs will 
involve true financial risk in accordance 
with statutory requirements. We stated 
that including marginal risk and 
minimal loss rate requirements as 
components of the nominal amount 
standard assures that the payment 
arrangements that we could determine 
are Other Payer Advanced APMs and 
could contribute to the attainment of QP 
status are similarly rigorous to 
Advanced APMs. We requested 
additional comments on this approach, 
and on whether there are potential 
alternative approaches to achieving 
these goals (82 FR 30181). 

The following is a summary of the 
public comments received in response 
to this request for comment and our 
responses: 

Comment: Many commenters 
supported consistency between the 
nominal amount standards in the 
Medicare Option and the All-Payer 
Combination Option. Several 
commenters expressed support for 
removing the marginal risk and 
minimum loss rate requirements from 
the Other Payer Advanced APM 
generally applicable nominal amount 
standard, while two commenters 
supported maintaining the current 
Other Payer Advanced APM generally 
applicable nominal amount standard. 

Response: We agree with these 
commenters that creating alignment 
between the Medicare Option and the 
All-Payer Combination Option is 
generally desirable, wherever possible. 
We also recognize that including 
marginal risk and minimum loss rate 
requirements adds significant 
complexity and may make it more 
challenging for both payers and eligible 
clinicians to participate in the All Payer 
Combination Option. That said, we 
continue to believe that the use of a 
multi-factor nominal amount standard 
to assess financial risk provides us with 
an important guardrail to ensure that 
Other Payer Advanced APMs will 
involve true financial risk. 

Final Action: We are not making any 
changes to this policy at this time. We 
welcome additional comment on this 
approach. We note that we are looking 
to explore ways to reduce burden within 
the All-Payer Combination Option, and 
may consider additional changes in 

future rulemaking, as we gain more 
experience in implementing the All 
Payer Combination Option. We request 
additional comment on whether we 
should continue to require the marginal 
risk and minimum loss rate 
requirements, and also on whether there 
are alternative approaches to achieving 
our goals. 

(ii) Generally Applicable Revenue-Based 
Nominal Amount Standard 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
add a revenue-based nominal amount 
standard to the generally applicable 
nominal amount standard for Other 
Payer Advanced APMs that is parallel to 
the generally applicable revenue-based 
nominal amount standard for Advanced 
APMs. Specifically, we proposed that an 
other payer arrangement would meet the 
total risk component of the proposed 
nominal risk standard if, under the 
terms of the other payer arrangement, 
the total amount that an APM Entity 
potentially owes the payer or foregoes is 
equal to at least: For the 2019 and 2020 
QP Performance Periods, 8 percent of 
the total combined revenues from the 
payer of providers and suppliers in 
participating APM Entities. This 
standard would be in addition to the 
previously finalized expenditure-based 
standard. We explained that a payment 
arrangement would only need to meet 
one of the two standards. We would use 
this standard only for other payer 
arrangements where financial risk is 
expressly defined in terms of revenue in 
the payment arrangement. We sought 
comment on this proposal. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: Many commenters 
supported CMS’s proposal. One 
commenter requested that this 8 percent 
generally applicable revenue-based 
nominal amount standard be 
maintained beyond the 2019 and 2020 
QP Performance Periods. 

Response: We appreciate commenters’ 
support of this proposal. We will 
establish this standard for QP 
Performance Periods 2019 and 2020 as 
proposed, and we anticipate adopting a 
generally applicable revenue-based 
nominal amount standard for QP 
Performance Periods after 2020 through 
future rulemaking. 

Comment: One commenter suggested 
that the revenue-based nominal amount 
standard should only include physician 
revenue. 

Response: We do not believe that it 
would be appropriate to limit the 
revenue-based nominal amount 
standard to only take physician revenue 

into account, as doing so may not 
capture the wide variety of potential 
payment arrangements and types of 
entities in those arrangements. 

Comment: One commenter stated that 
it was still unclear how the nominal 
amount standard under the Medicare 
Option aligns with the nominal amount 
standard under the All-Payer 
Combination Option. 

Response: Where possible, we aim to 
align the Medicare Option and the All- 
Payer Combination Option. We believe 
that this proposal, by creating a 
revenue-based standard that requires the 
same percentage of revenue be at risk for 
Other Payer Advanced APMs as is 
required for Advanced APMs and 
defines revenue in a comparable way, 
advances that goal. 

Final Action: After considering public 
comments, we are finalizing our 
proposal with one clarification. As we 
clarified in section II.D.4.c.(2)(a) of this 
final rule with comment period 
regarding the generally applicable 
revenue-based nominal amount 
standard for Advanced APMs, we will 
look at the average estimated total 
Medicare Parts A and B revenue of 
providers and other entities 
participating in APM Entities. Similarly, 
for the generally applicable revenue- 
based nominal amount standard under 
the All-Payer Combination Option, we 
will look at the total combined revenues 
of the providers or other entities under 
the payment arrangement to determine 
that an other payer arrangement would 
meet the total risk component of the 
nominal standard if, under the terms of 
the other payer arrangement, the total 
amount that an APM Entity potentially 
owes the payer or foregoes is equal to 
at least: For the 2019 and 2020 QP 
Performance Periods, 8 percent of the 
total combined revenues from the payer 
to providers and other entities under the 
payment arrangement by revising 
§ 414.1420(d)(3)(i). 

For Advanced APMs, we may 
determine that an APM still meets the 
generally applicable revenue-based 
nominal amount standard, even if risk is 
not explicitly defined in terms of 
revenue, by comparing model downside 
risk to the estimated average Medicare 
revenue of model participants. Because 
we have direct access to Medicare 
claims data, we can estimate such an 
average. For other payers, we do not 
have similar direct access to claims 
data. As such, there are significant 
operational challenges to identifying 
whether an other payer arrangement 
would satisfy the revenue-based 
nominal amount standard when the 
other payer arrangement does not define 
risk explicitly in terms of revenue. 
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Because we do not have direct access to 
other payer revenue data, we could not 
do this calculation without significant 
assistance from the relevant payer. For 
this reason, we proposed that the 
revenue-based nominal amount 
standard would only be applied to other 
payer arrangements in which risk is 
explicitly defined in terms of revenue, 
as specified in an agreement covering 
the other payer arrangement. 

We sought comment on this proposal. 
We did not receive any comments in 
response to this proposal. 

Final Action: We are finalizing our 
proposal that the revenue-based 
standard would only be applied to other 
payer arrangements in which risk is 
explicitly defined in terms of revenue, 
as specified in an agreement covering 
the other payer arrangement. We are 
codifying this policy by revising 
§ 414.1420(d)(3)(i). 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
that under the generally applicable 
nominal amount standard for Other 
Payer Advanced APMs, an other payer 
arrangement would need to meet either 
the benchmark-based nominal amount 
standard or the revenue-based nominal 
amount standard and need not meet 
both. We noted that we believe the 
proposed approach to the nominal 
amount standard would expand the 
opportunities for other payer 
arrangements to meet the generally 
applicable nominal amount standard, 
and would allow closer alignment 
between Medicare and other payers as 
new payment arrangements are 
introduced and evolve. 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing our 
proposal that under the generally 
applicable nominal amount standard for 
Other Payer Advanced APMs, an other 
payer arrangement would need to meet 
either the benchmark-based nominal 
amount standard or the revenue-based 
nominal amount standard and need not 
meet both. 

We also sought comment on whether 
we should consider a different, 
potentially lower, revenue-based 
nominal amount standard only for small 
practices and those in rural areas that 
are not participating in a Medicaid 
Medical Home Model for the 2019 and 
2020 QP Performance Periods (82 FR 
30182). We noted we would use the 
definition of small practices and rural 
areas that is in § 414.1305. We noted 
that we believe that a different, 
potentially lower, revenue-based 
nominal amount standard for the 2019 
and 2020 QP Performance Periods 

specifically for small and rural 
organizations may allow for increased 
participation in Other Payer Advanced 
APMs, which may help increase the 
quality and coordination of care 
beneficiaries receive as a result. 
Specifically, we sought comment on 
whether such a standard should apply 
only to small and, or, rural practices 
that are participants in an Other Payer 
Advanced APM, or also to small and/or 
rural practices that join larger APM 
Entities to participate in APMs. We also 
sought comment on how we should 
decide where a practice is located to 
determine whether it is operating in a 
rural area is defined in § 414.1305. 

The following is a summary of the 
public comments received in response 
to this request for comments and our 
responses: 

Comment: Some commenters 
supported a different, lower revenue- 
based nominal amount standard for 
small and rural practices. One 
commenter urged CMS to further assess 
rural communities to determine how 
much risk they can handle and the most 
appropriate kinds of risk—symmetric, 
asymmetric, or another alternative. 
Another commenter stated that creating 
a different, lower revenue-based 
nominal amount standard would give us 
the opportunity to engage new practices 
that would not otherwise participate in 
higher risk models, or those that tried 
the existing higher risk models found 
the risk levels unworkable and would 
no longer participate anyway. 

Response: We appreciate the 
comments submitted, and we will 
continue to assess the need for a 
different revenue-based nominal 
amount standard for small or rural 
practices or organizations. 

Final Action: We are not creating a 
different revenue-based nominal 
amount standard for either small 
practices or rural areas at this time. We 
may address this topic in future 
rulemaking. 

(b) Medicaid Medical Home Model 
Nominal Amount Standard 

In the CY 2017 Quality Payment 
Program final rule, in addition to the 
financial risk standard for Medicaid 
Medical Home Models, we finalized that 
to be an Other Payer Advanced APM, a 
Medicaid Medical Home Model must 
require that the total annual amount that 
an APM Entity potentially owes or 
foregoes be at least the following 
amounts in a given performance year: 

• In 2019, 4 percent of the APM 
Entity’s total revenues under the payer. 

• In 2020 and later, 5 percent of the 
APM Entity’s total revenues under the 
payer (81 FR 77472). 

In the CY 2018 Quality Payment 
Program proposed rule, we reconsidered 
the incremental annual increases we 
had established for the Medicaid 
Medical Home Model nominal amount 
standard to take effect over several 
years. Our policy finalized in the CY 
2017 Quality Payment Program final 
rule set forth what we envisioned was 
a gradually increasing but achievable 
amount of risk that would apply over 
time. In general, we still believe this to 
be true, but recognize that establishing 
an even more gradual increase in risk 
for Medicaid Medical Home Models 
may better suit many APM Entities in 
Medicaid Medical Home Models that 
have little experience with risk. To that 
end, we explained that we believe a 
small reduction of risk in the Medicaid 
Medical Home Model nominal amount 
standard beginning in the 2019 QP 
Performance Period may allow for 
greater flexibility in setting financial 
risk thresholds that would encourage 
more participation in Medicaid Medical 
Home Models and be more sustainable 
for the type of APM Entities that would 
potentially participate in Medicaid 
Medical Home Models. 

Therefore, in the CY 2018 Quality 
Payment Program proposed rule, we 
proposed that to be an Other Payer 
Advanced APM, a Medicaid Medical 
Home Model must require that the total 
annual amount that an APM Entity 
potentially owes or foregoes under the 
Medicaid Medical Home Model must be 
at least: 

• For QP Performance Period 2019, 3 
percent of the APM Entity’s total 
revenue under the payer. 

• For QP Performance Period 2020, 4 
percent of the APM Entity’s total 
revenue under the payer. 

• For QP Performance Period 2021 
and later, 5 percent of the APM Entity’s 
total revenue under the payer (82 FR 
30182 through 30183). 

We sought comment on this proposal. 
The following is a summary of the 

public comments received on this 
proposal and our responses: 

Comment: Several commenters 
expressed support for this proposal. 

Response: We appreciate the 
commenters’ support for this proposal. 

Comment: Some commenters 
suggested that the proposed total levels 
of revenue at risk are too high for 
Medicaid clinicians and should be 
lowered. One of these commenters 
recommended that ultimately 2.5 
percent of the APM Entity’s total 
revenue under the payer should be at 
risk, not 5 percent as we have proposed. 
Another commenter suggested that 
states should have the ability and 
flexibility to set nominal risk levels. 
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Response: We believe that we have 
taken into account the circumstances 
that eligible clinicians with a significant 
Medicaid practice face, particularly the 
potential that they may have limited 
experience with bearing financial risk, 
in the development of the Medicaid 
Medical Home Model nominal amount 
standard. We continue to believe that a 
gradual ramp-up to a 5 percent 
Medicaid Medical Home Model nominal 
amount standard is appropriate as 
eligible clinicians with a significant 
Medicaid practice may not have much 
experience in assuming risk. We also do 
not believe that this more gradual ramp- 
up will constrain state flexibility or 
discourage eligible clinicians from 
participating arrangements that we may 
determine are Medicaid Medical Home 
Models. 

Comment: One commenter stated that 
Medicaid Medical Home Models 
participating in a State Innovation 
Model (SIM) initiative should be exempt 
from the Medicaid Medical Home 
Model nominal amount standard. 

Response: Our determination of 
whether an other payer arrangement 
meets the Other Payer Advanced APM 
criteria, including the Medicaid Medical 
Home Model nominal amount standard, 
is based on whether the terms of the 
other payer arrangement itself meet the 
Other Payer Advanced APM criteria. 
While we appreciate and encourage 
continued and further participation in 
the State Innovation Model (SIM) 
initiative, that participation has no 
bearing on whether an other payer 
arrangement would be considered a 
Medicaid Medical Home Model. 

Final Action: After considering public 
comments, we are finalizing our 
proposal with one clarification. As we 
clarified in section II.D.4.c.(2)(a) of this 
final rule with comment period 
regarding the generally applicable 
revenue-based nominal amount 
standard, and as we state in the Medical 
Home Model nominal amount standard, 
we will look at the average estimated 
total Medicare Parts A and B revenue of 
providers and other entities 
participating in APM Entities. Similarly, 
for the Medicaid Medical Home Model 
nominal amount standard, we will look 
at the total revenues of the participating 
providers or other entities under the 
payment arrangement to determine 
whether an other payer arrangement 
meets the Medicaid Medical Home 
Model nominal amount standard. 

Therefore, we are amending 
§ 414.1420(d)(4)(i) and (iii) to state that 
meet the Medicaid Medical Home 
Model nominal amount standard, a 
Medicaid Medical Home Model must 
require that the total annual amount that 

an APM Entity potentially owes a payer 
or foregoes under the Medicaid Medical 
Home Model must be at least: 

• For QP Performance Period 2019, 3 
percent of the average estimated total 
revenue of the participating providers or 
other entities under the payer. 

• For QP Performance Period 2020, 4 
percent of the average estimated total 
revenue of the participating providers or 
other entities under the payer. 

• For QP Performance Period 2021 
and later, 5 percent of the average 
estimated total revenue of the 
participating providers or other entities 
under the payer. 

(5) Summary of Final Policies 

In summary, we are finalizing the 
following policies: 

• We are finalizing that an other 
payer arrangement would meet the 
generally applicable revenue-based 
nominal amount standard we are 
finalizing if, under the terms of the 
other payer arrangement, the total 
amount that an APM Entity potentially 
owes the payer or foregoes is equal to 
at least: For the 2019 and 2020 QP 
Performance Periods, 8 percent of the 
total combined revenues from the payer 
to providers and other entities in the 
payment arrangement only for 
arrangements that are expressly defined 
in terms of revenue. We are codifying 
this policy by revising 
§ 414.1420(d)(3)(i). 

• We are finalizing at 
§ 414.1420(d)(4)(i) and (iii) that a 
Medicaid Medical Home Model would 
meet the benchmark-based Medicaid 
Home Model nominal amount standard 
if, under the terms of the other payer 
arrangement, the total annual amount 
that an APM Entity potentially owes or 
foregoes under the Medicaid Medical 
Home Model must be at least: 

++ For QP Performance Period 2019, 
3 percent of the average estimated total 
revenue of the participating providers or 
other entities under the payer. 

++ For QP Performance Period 2020, 
4 percent of the average estimated total 
revenue of the participating providers or 
other entities under the payer. 

++ For QP Performance Period 2021 
and later, 5 percent of the average 
estimated total revenue of the 
participating providers or other entities 
under the payer. 

c. Determination of Other Payer 
Advanced APMs 

(1) Overview 

For other payer arrangements, in the 
CY 2017 Quality Payment Program final 
rule, we specified that an APM Entity or 
eligible clinician must submit, by a date 

and in a manner determined by us, 
information necessary to identify 
whether a given payment arrangement 
satisfies the Other Payer Advanced APM 
criteria (81 FR 77480). We finalized that 
we will identify Medicaid APMs and 
Medicaid Medical Home Models that 
meet the Other Payer Advanced APM 
criteria before the beginning of the QP 
Performance Period (81 FR 77478– 
77480). We also sought comment on the 
overall process for reviewing payment 
arrangements to determine whether they 
are Other Payer Advanced APMs, and 
we also sought comment on whether we 
should create a separate pathway to 
identify whether other payer 
arrangements with Medicaid as a payer 
meet the Other Payer Advanced APM 
criteria (81 FR 77463). 

We note that in the CY 2017 Quality 
Payment Program final rule, we codified 
some of our final policies pertaining to 
the Determination of Other Payer 
Advanced APMs at § 414.1410(b)(2). In 
this CY 2018 Quality Payment Program 
final rule with comment period, we are 
removing § 414.1410(b)(2) and are 
codifying policies pertaining to Other 
Payer Advanced APM determinations at 
§ 414.144. 

(a) Summary of Proposals 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed the 
following: 

Payer Initiated Process 

• We proposed to allow certain other 
payers, including payers with payment 
arrangements authorized under Title 
XIX, Medicare Health Plan payment 
arrangements, and payers with payment 
arrangements aligned with a CMS Multi- 
Payer Model to request that we 
determine whether their other payer 
arrangements are Other Payer Advanced 
APMs starting prior to the 2019 QP 
Performance Period and each year 
thereafter. We proposed to allow 
remaining other payers, including 
commercial and other private payers, to 
request that we determine whether other 
payer arrangements are Other Payer 
Advanced APMs starting in 2019 prior 
to the 2020 QP Performance Period, and 
annually each year thereafter. We 
proposed to generally refer to this 
process as the Payer Initiated Other 
Payer Advanced APM Determination 
Process (Payer Initiated Process), and 
we proposed that the Payer Initiated 
Process would generally involve the 
same steps for each payer type for each 
QP Performance Period. We proposed 
that these Other Payer Advanced APM 
determinations would be in effect for 
only one year at a time. We proposed 
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that the Payer Initiated Process would 
be voluntary for all payers. 

• We proposed that payers would be 
required to use the Payer Initiated 
Submission Form to request that we 
make an Other Payer Advanced APM 
determination. We proposed that the 
Submission Period opening date and 
Submission Deadline would vary by 
payer type to align with existing CMS 
processes for payment arrangements 
authorized under Title XIX, Medicare 
Health Plan payment arrangements, and 
payers with payment arrangements 
aligned with a CMS Multi-Payer Model 
to the extent possible and appropriate. 

• We proposed that if we determine 
that the payer has submitted incomplete 
or inadequate information, we would 
inform the payer and allow the payer to 
submit additional information no later 
than 10 business days from the date we 
inform the payer. For each other payer 
arrangement for which the payer does 
not submit sufficient information, we 
would not make a determination in 
response to that request submitted via 
the Payer Initiated Submission Form. 

• We proposed that if a payer uses the 
same other payer arrangement in other 
commercial lines of business that the 
payer has submitted for determination 
as a Title XIX, Medicare Health Plan, or 
CMS Multi-Payer Model payment 
arrangement, we will allow the payer to 
concurrently request that we determine 
whether those other payer arrangements 
are Other Payer Advanced APMs as 
well. 

• Title XIX (Medicaid): We proposed 
that any states and territories (‘‘states’’) 
that have in place a state plan under 
Title XIX may request that we determine 
prior to the QP Performance Period 
whether other payer arrangements 
authorized under Title XIX are Other 
Payer Advanced APMs under the Payer 
Initiated Process beginning in the year 
prior to the first QP Performance Period 
under the All-Payer Combination 
Option. We proposed to allow states to 
request determinations for both 
Medicaid fee-for-service and Medicaid 
managed care plan payment 
arrangements. We proposed that the 
Submission Period for the Payer 
Initiated Process would open on January 
1 of the calendar year prior to the 
relevant QP Performance Period. We 
proposed that the Submission Deadline 
for these submissions is April 1 of the 
year prior to the QP Performance Period 
for which we would make the 
determination. 

• CMS Multi-Payer Models: We 
proposed that payers with other payer 
arrangements aligned with a CMS Multi- 
Payer Model may request that we 
determine whether their aligned other 

payer arrangements are Other Payer 
Advanced APMs. We proposed that 
payers with other payer arrangements 
aligned with a CMS Multi-Payer Model 
may request that we determine prior to 
the QP Performance Period whether 
those other payer arrangements are 
Other Payer Advanced APMs. We 
proposed that payers that want to 
request that we determine whether 
those arrangements are Other Payer 
Advanced APMs would use the 
processes specified for payment 
arrangements authorized under Title 
XIX and Medicare Health Plan payment 
arrangements. We proposed that the 
Submission Period would open on 
January 1 of the calendar year prior to 
the relevant QP Performance Period. We 
also proposed that the Submission 
Period would close on June 30 of the 
calendar year prior to the relevant QP 
Performance Period. We proposed that, 
in CMS Multi-Payer Models where a 
state prescribes uniform payment 
arrangements across all payers 
statewide, the state would submit on 
behalf of payers in the Payer Initiated 
Process for Other Payer Advanced 
APMs. We would seek information for 
the determination from the state, rather 
than individual payers. The same Payer 
Initiated Process and timeline described 
that applies for CMS Multi-Payer 
Models would apply. 

• Medicare Health Plans: We 
proposed that the Submission Period 
would begin and end at the same time 
as the annual Medicare Advantage bid 
timeframe. We proposed the Submission 
Period would begin when the bid 
packages are sent out to plans in April 
of the year prior to the relevant QP 
Performance Period. We also proposed 
that the Submission Deadline would be 
the annual bid deadline, which would 
be the first Monday in June in the year 
prior to the relevant QP Performance 
Period. 

• Remaining Other Payers: We 
proposed to allow the remaining other 
payers not specifically addressed in 
other proposals above, including 
commercial and other private payers 
that are not states, Medicare Health 
Plans, or payers with arrangements that 
are aligned with a CMS Multi-Payer 
Model, to request that we determine 
whether their other payer arrangements 
are Other Payer Advanced APMs 
starting prior to the QP Performance 
Period for 2020 and annually each year 
thereafter. 

• We proposed that, for each other 
payer arrangement for which a payer 
requests us to determine whether it is an 
Other Payer Advanced APM, the payer 
must complete and submit the Payer 

Initiated Submission Form by the 
relevant Submission Deadline. 

Eligible Clinician Initiated Process 
• We proposed that through the 

Eligible Clinician Initiated Process, 
APM Entities and eligible clinicians 
participating in other payer 
arrangements would have an 
opportunity to request that we 
determine for the relevant QP 
Performance Period whether those other 
payer arrangements are Other Payer 
Advanced APMs. The Eligible Clinician 
Initiated Process could also be used to 
request determinations before the 
beginning of a QP Performance Period 
for other payer arrangements authorized 
under Title XIX. 

• We proposed that APM Entities or 
eligible clinicians would be required to 
use the Eligible Clinician Initiated 
Submission Form to request that we 
make an Other Payer Advanced APM 
determination. 

• We proposed that if we determine 
that an APM Entity or eligible clinician 
has submitted incomplete or inadequate 
information, we would inform the payer 
and allow the payer to submit 
additional information no later than 10 
business days from the date we inform 
the APM Entity or eligible clinician. For 
each other payer arrangement for which 
the APM Entity or eligible clinician 
does not submit sufficient information, 
we would not make a determination in 
response to that request submitted via 
the Eligible Clinician Initiated 
Submission Form. 

• Title XIX (Medicaid): We proposed 
that beginning in the first QP 
Performance Period under the All-Payer 
Combination Option, APM Entities and 
eligible clinicians may submit 
information on payment arrangements 
authorized under Title XIX to request 
that we determine whether those 
arrangements that are not already 
determined to be Other Payer Advanced 
APMs through the Payer Initiated 
Process are Medicaid APMs or Medicaid 
Medical Home Models that meet the 
Other Payer Advanced APM criteria 
prior to the QP Performance Period. We 
proposed that APM Entities or eligible 
clinicians may submit Eligible Clinician 
Initiated Submission Forms for payment 
arrangements authorized under Title 
XIX beginning on September 1 of the 
calendar year prior to the QP 
Performance Period. We also proposed 
that the Submission Deadline is 
November 1 of the calendar year prior 
to the QP Performance Period. 

• CMS Multi-Payer Models: We 
proposed that through the Eligible 
Clinician Initiated Process, APM 
Entities and eligible clinicians 
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participating in other payer 
arrangements in CMS Multi-Payer 
Models may request that we determine 
whether those other payer arrangements 
that are not already determined to be 
Other Payer Advanced APMs through 
the Payer Initiated Process are Other 
Payer Advanced APMs. We proposed 
that APM Entities or eligible clinicians 
may request Other Payer Advanced 
APM determinations beginning on 
August 1 of the same year as the 
relevant QP Performance Period. We 
proposed that the Submission Deadline 
for requesting Other Payer Advanced 
APM determinations, as well as to 
request QP determinations under the 
All-Payer Combination Option, is 
December 1 of the same year as the 
relevant QP Performance Period. 

• Medicare Health Plans: We 
proposed that through the Eligible 
Clinician Initiated Process, APM 
Entities and eligible clinicians 
participating in other payer 
arrangements in Medicare Health Plans 
would have an opportunity to request 
that we determine whether those other 
payer arrangements that are not already 
determined to be Other Payer Advanced 
APMs through the Payer Initiated 
Process are Other Payer Advanced 
APMs. We proposed that APM Entities 
or eligible clinicians may request Other 
Payer Advanced APM determinations 
beginning on August 1 of the same year 
as the relevant QP Performance Period. 
We proposed that the Submission 
Deadline for requesting Other Payer 
Advanced APM determinations, as well 
as to request QP determinations under 
the All-Payer Combination Option, is 
December 1 of the same year as the 
relevant QP Performance Period. 

• Remaining Other Payers: We 
proposed that, through the Eligible 
Clinician Initiated Process, APM 
Entities and eligible clinicians 
participating in other payer 
arrangements through a remaining other 
payer may request that we determine 
whether or not the payment 
arrangement is an Other Payer 
Advanced APM. We proposed that APM 
Entities or eligible clinicians may 
request Other Payer Advanced APM 
determinations beginning on August 1 
of the same year as the relevant QP 
Performance Period. We proposed that 
the Submission Deadline for requesting 
Other Payer Advanced APM 
determinations, as well as to request QP 
determinations under the All-Payer 
Combination Option, is December 1 of 
the same year as the relevant QP 
Performance Period. 

Submission of Information for Other 
Payer Advanced APM Determinations 

• We proposed that, for each other 
payer arrangement for which a payer 
requests us to determine whether it is an 
Other Payer Advanced APM, all payers 
must complete and submit the Payer 
Initiated Submission Form by the 
relevant Submission Deadline. We 
proposed that the Payer Initiated 
Submission Form would allow payers to 
include descriptive language for each of 
the required information elements. We 
proposed to require the name and 
description of the arrangement, nature 
of the arrangement, QP Performance 
Period for which the arrangement is 
available, participant eligibility criteria, 
and location(s) where the arrangement 
will be available so that we can verify 
whether eligible clinicians who may tell 
us that they participate in such 
arrangements are eligible to do so. We 
proposed to require that payers submit 
documentation that supports the 
information they provided in the Payer 
Initiated Submission Form and that is 
sufficient to enable us to determine 
whether the other payer arrangement is 
an Other Payer Advanced APM. 

• We proposed that, for each other 
payer arrangement for which an APM 
Entity or eligible clinician requests us to 
determine whether it is an Other Payer 
Advanced APM, all eligible clinicians 
must complete and submit the Eligible 
Clinician Initiated Submission Form by 
the relevant Submission Deadline. We 
proposed that the Eligible Clinician 
Initiated Submission Form would allow 
APM Entities or eligible clinicians to 
include descriptive language for each of 
the required information elements. We 
proposed to require the name and 
description of the arrangement, nature 
of the arrangement, QP Performance 
Period for which the arrangement is 
available, participant eligibility criteria, 
and location(s) where the arrangement 
will be available so that we can verify 
whether eligible clinicians who may tell 
us that they participate in such 
arrangements are eligible to do so. We 
proposed to require that APM Entities or 
eligible clinicians submit 
documentation that supports the 
information they provided in the 
Eligible Clinician Initiated Submission 
Form and that is sufficient to enable us 
to determine whether the other payer 
arrangement is an Other Payer 
Advanced APM. 

• We proposed that, for each other 
payer arrangement for which an APM 
Entity or eligible clinician requests us to 
determine whether it is an Other Payer 
Advanced APM, the APM Entity or 
eligible clinician must complete and 

submit the Eligible Clinician Initiated 
Submission Form by the relevant 
Submission Deadline. 

• We proposed to add a new 
requirement at § 414.1445(d) stating that 
a payer that submits information 
pursuant to § 414.1445(c) must certify to 
the best of its knowledge that the 
information submitted to us through the 
Payer Initiated Process is true, accurate, 
and complete. Additionally, we 
proposed that this certification must 
accompany the Payer Initiated 
Submission Form and any supporting 
documentation that payers submit to us 
through the Payer Initiated Process. 

• We also proposed to revise the 
monitoring and program integrity 
provisions at § 414.1460 to ensure the 
integrity of the Payer Initiated Process. 
Specifically, we proposed to require 
payers that choose to submit 
information through the Payer Initiated 
Process to maintain such books, 
contracts, records, documents, and other 
evidence as necessary to audit an Other 
Payer Advanced APM determination, 
and that such information and 
supporting documentation must be 
maintained for 10 years after submission 
and must be provided to CMS upon 
request. We also proposed to specify 
that information submitted by payers for 
purposes of the All-Payer Combination 
Option may be subject to audit by CMS. 

• We proposed to remove the 
requirement at § 414.1445(b)(3) that 
payers must attest to the accuracy of 
information submitted by eligible 
clinicians. We also proposed to remove 
the attestation requirement at 
§ 414.1460(c) and add a requirement at 
§ 414.1445(d) that an APM Entity or 
eligible clinician that submits 
information pursuant to § 414.1445(c) 
must certify to the best of its knowledge 
that the information it submitted to us 
is true, accurate, and complete. We also 
proposed that this certification must 
accompany the submission. 

• We proposed to remove the record 
retention requirement at § 414.1445(c) 
and only address the record retention 
issue at § 414.1460(e) stating that APM 
Entities and eligible clinicians must 
maintain such books, contracts, records, 
documents, and other evidence as 
necessary to enable the audit of an 
Other Payer Advanced APM 
determination, QP determination, and 
the accuracy of an APM Incentive 
Payment. 

• We proposed that, with the 
exception of the specific information we 
proposed to make publicly available as 
stated above, the information a payer 
submits to us through the Payer 
Initiated Process and the information an 
APM Entity or eligible clinician submits 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00287 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53854 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

to us through the Eligible Clinician 
Initiated Process would be kept 
confidential to the extent permitted by 
federal law, in order to avoid 
dissemination of potentially sensitive 
contractual information or trade secrets. 

• We proposed that we would 
presume that an other payer 
arrangement would satisfy the 50 
percent CEHRT use criterion if we 
receive information and documentation 
from the APM Entity or eligible 
clinician through the Eligible Clinician 
Initiated Process showing that the other 
payer arrangement requires the 
requesting eligible clinician(s) to use 
CEHRT to document and communicate 
clinical information. 

(b) Payer Initiated Other Payer 
Advanced APM Determination Process 
(Payer Initiated Process) 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
allow certain other payers, including 
payers with payment arrangements 
authorized under Title XIX, Medicare 
Health Plan payment arrangements, and 
payers with payment arrangements 
aligned with a CMS Multi-Payer Model 
to request that we determine whether 
their other payer arrangements are Other 
Payer Advanced APMs starting prior to 
the 2019 QP Performance Period and 
each year thereafter. We proposed to 
generally refer to this process as the 
Payer Initiated Other Payer Advanced 
APM Determination Process (Payer 
Initiated Process) (82 FR 30183). 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Several commenters 
supported CMS’s proposed general 
approach for Other Payer Advanced 
APM determinations, and many 
commenters supported our proposed 
general approach to the Payer Initiated 
Process. 

Response: We appreciate the support 
for our proposed general approach for 
Other Payer Advanced APM 
determinations and the Payer Initiated 
Process. 

Comment: Some commenters stated 
that CMS’s general proposed approach 
is overly complicated and requested that 
CMS simplify how it makes Other Payer 
Advanced APM determinations. 

Response: One of our goals is to 
minimize the burden on payers, APM 
Entities, and eligible clinicians to the 
extent possible while collecting the 
information that we need in order to 
make Other Payer Advanced APM 
determinations. As we continue to 
implement the All-Payer Combination 
Option, we will continue to evaluate 
and adjust policies if there are 

additional opportunities to reduce 
burden that we can incorporate into 
how we determine whether other payer 
arrangements meet the Other Payer 
Advanced APM criteria. 

Comment: Two commenters opposed 
the proposed Payer Initiated Process. 
These commenters stated that group 
practices and eligible clinicians should 
be responsible for submitting payment 
arrangement information, not payers. 
One commenter stated that this process 
is confusing. 

Response: We note that the Payer 
Initiated Process is voluntary. Payers 
who do not wish to submit information 
through the Payer Initiated Process are 
not required to do so. APM Entities and 
eligible clinicians can choose to submit 
payment information on those same 
other payer arrangements through the 
Eligible Clinician Initiated Process. We 
believe that offering payers the option to 
submit payment arrangement 
information can help with the 
implementation of the All-Payer 
Combination Option, including by 
reducing some of the burden for APM 
Entities and eligible clinicians. We 
reiterate that one of our goals is to 
reduce burden and complexity, and we 
will continue to look for opportunities 
to further streamline this process. 

Comment: One commenter supported 
the overall approach of the Payer 
Initiated Process, but the commenter 
suggested that CMS consider 
simplifying the process significantly by 
requiring payers to submit their 
arrangements to us at the group (TIN) 
level. 

Response: We will rely on payers to 
tell us how the payment arrangement is 
designed and who is eligible to 
participate, and we believe we have 
allowed for significant flexibility in this 
decision, which we think is particularly 
important given the likely variation in 
the structure of payment arrangements 
for which payers may request Other 
Payer Advanced APM determinations. 

Final Action: After considering public 
comments, we are finalizing our 
proposals to allow certain other payers, 
including payers with payment 
arrangements authorized under Title 
XIX, Medicare Health Plan payment 
arrangements, and payers with payment 
arrangements aligned with a CMS Multi- 
Payer Model to request that we 
determine whether their other payer 
arrangements are Other Payer Advanced 
APMs starting prior to the 2019 QP 
Performance Period and each year 
thereafter. We will generally refer to this 
process as the Payer Initiated Other 
Payer Advanced APM Determination 
Process (Payer Initiated Process). We are 

codifying these policies at 
§§ 414.1445(a) and 414.1445(b)(1). 

In the CY 2018 Quality Payment 
Program proposed rule, if a payer 
requests that we determine whether a 
payment arrangement authorized under 
Title XIX, a Medicare Health Plan 
payment arrangement, or a payment 
arrangement in a CMS Multi-Payer 
Model is an Other Payer Advanced 
APM, and the payer uses the same other 
payer arrangement in other commercial 
lines of business, we proposed to allow 
the payer to concurrently request that 
we determine whether those other payer 
arrangements are Other Payer Advanced 
APMs as well. We proposed to make 
Other Payer Advanced APM 
determinations for each individual 
payment arrangement (82 FR 30183). 
We sought comment on this proposal. 
The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: One commenter suggested 
that if a payer has the same payment 
arrangement in place across multiple 
plans, that payer should be allowed to 
submit one form for a determination 
that would apply to all of those plans. 

Response: We appreciate the 
suggestion. We will continue to identify 
ways where we can simplify the Payer 
Initiated Process, and we will provide 
further detailed instructions and 
guidance on how to complete the Payer 
Initiated Submission Form. It is our 
intent that if a payer has the same 
payment arrangement in place across 
multiple plans, or multiple payer types, 
that payer should be allowed to submit 
one Payer Initiated Submission Form for 
a determination that will apply to all of 
those plans or payer types. 

Final Action: After considering public 
comments, we are finalizing this policy 
as proposed with one modification. We 
are finalizing that we will allow payers 
with payment arrangements under Title 
XIX or aligned with a CMS Multi-Payer 
Model to submit a single submission 
form when the same payment 
arrangement is in place with other 
plans. However, we are not currently 
extending this policy to Medicare 
Health Plans as we continue to address 
the feasibility of operational changes to 
the Health Plan Management System 
(HPMS) that would be necessary to 
implement this policy. 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
that these Other Payer Advanced APM 
determinations would be in effect for 
only one year at a time (82 FR 30183). 

We sought comment on this proposal. 
The following is a summary of the 
public comments received on this 
proposal and our responses: 
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Comment: Many commenters 
expressed concern with an annual 
determination process and generally 
preferred a policy where Other Payer 
Advanced APM determinations would 
be in effect for multiple years. Some of 
these commenters requested a multi- 
year policy specifically for Medicaid 
payment arrangements. Some 
commenters stated that some of these 
arrangements take years to develop and 
that they last for more than one year, 
and some commenters recommended 
that we renew Other Payer Advanced 
APM determinations automatically if 
either the payer or eligible clinician 
attests that the key characteristics of the 
Other Payer Advanced APM are not 
changing from year to year. Some 
commenters were concerned that an 
annual determination process would 
introduce an unnecessary element of 
uncertainty to eligible clinicians, 
particularly those in Other Payer 
Advanced APMs that have an agreement 
term of more than one year. Several 
commenters suggested that CMS 
establish a multi-year process, such as a 
3 or 5 year process, so that an Other 
Payer Advanced APM determination 
would remain valid throughout that 
period and that payers only need to 
report changes as they occur. These 
commenters suggested that these 
alternatives would reduce burden and 
also encourage the development of 
multi-year Other Payer Advanced 
APMs. 

Response: We will start out for the 
first year of Other Payer Advanced APM 
determinations with an annual 
submission and determination process, 
and then evaluate whether there is an 
appropriate, less burdensome, and 
administratively feasible way to extend 
determinations for subsequent years. We 
believe it is necessary to obtain more 
information on the characteristics of, 
and more experience with, other payer 
arrangements and the determination 
process before we change our approach. 
We are also interested in what impact 
multiple year determinations might 
have on payers, for example, would it 
encourage payers to develop multi-year 
payment arrangements. 

Final Action: After considering public 
comments, we are finalizing this policy 
as proposed. We seek comment 
regarding the current duration of the 
contracts governing such arrangements 
and whether creating some multi-year 
determination would encourage the 
creation of more multi-year payment 
arrangements as opposed to payment 
arrangements that are one year. We also 
seek comment on what kind of 
information should be submitted 
annually to update an Other Payer 

Advanced APM determination. We will 
consider in future rulemaking whether 
to introduce an option where Other 
Payer Advanced APM determinations 
could be extended for more than one 
year a time in future rulemaking. 

We also proposed to allow remaining 
other payers, including commercial and 
other private payers, to request that we 
determine whether other payer 
arrangements are Other Payer Advanced 
APMs starting in 2019 prior to the 2020 
QP Performance Period and annually 
each year thereafter. In the CY 2018 
Quality Payment Program proposed 
rule, we stated that we believe that 
phasing in the Payer Initiated Process 
would allow us to gain experience with 
the determination process on a limited 
basis with payers where we have the 
strongest relationships and existing 
processes that we believe can help 
facilitate submitting this information, 
and that we anticipated making 
improvements and refinements to this 
process, which we believe will help us 
facilitate receiving this information from 
the remaining other payers (82 FR 
30183). We refer readers to section 
II.D.6.c.(5)(a) of this final rule with 
comment period for a discussion of 
these policies. 

We proposed that the Payer Initiated 
Process would be voluntary for all 
payers. 

We sought comment on this proposal. 
We did not receive any comments in 
response to this proposal. 

Final Action: We are finalizing that 
the Payer Initiated Process will be 
voluntary for all payers. 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
that the Payer Initiated Process would 
generally involve the same steps for 
each payer type as listed below for each 
QP Performance Period, and we 
elaborated on details within this 
framework that are specific to payer 
type (82 FR 30183 through 30184). We 
discuss our final policies below. 

Guidance and Submission Form: We 
noted that we intend to make guidance 
available regarding the Payer Initiated 
Process for each payer type prior to the 
first Submission Period, which would 
occur during 2018. We also noted that 
we intend to develop a submission form 
(which we refer to as the Payer Initiated 
Submission Form) that would be used 
by payers to request Other Payer 
Advanced APM determinations, and 
that we intend to make this Payer 
Initiated Submission Form available to 
payers prior to the first Submission 
Period. We proposed that payers would 
be required to use the Payer Initiated 
Submission Form to request that we 
make an Other Payer Advanced APM 

determination. We stated that we intend 
for the Payer Initiated Submission Form 
to include questions that are applicable 
to all payment arrangements and some 
that are specific to a particular type of 
payment arrangement, and we intend 
for it to include a way for payers to 
attach supporting documentation. We 
proposed that payers may submit 
requests for review of multiple other 
payer arrangements through the Payer 
Initiated Process, though we would 
make separate determinations as to each 
other payer arrangement and a payer 
would be required to use a separate 
Payer Initiated Submission Form for 
each other payer arrangement. Payers 
may submit other payer arrangements 
with different tracks within that 
arrangement as one request along with 
information specific to each track. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Several commenters 
requested that submission forms and 
guidance be made available for payers 
and eligible clinicians as soon as 
possible, potentially earlier than the 
beginning of calendar year or in the case 
of Medicare Health Plans, before the bid 
process. These commenters stated that 
making the forms and guidance 
available earlier would give payers more 
lead time to prepare and submit the 
necessary information. 

Response: We agree that it is 
important to make the Payer Initiated 
Submission Form and related guidance 
available as soon as possible so that 
payers have time to prepare and submit 
the information and we intend to do so. 
We note that the Payer Initiated 
Submission Form is subject to the 
Paperwork Reduction Act (PRA) 
approval process, which includes an 
opportunity for public comment. We 
refer readers to section IV.O. of this final 
rule with comment period for more 
information about that process. After the 
first year, if any updates or amendments 
are necessary, we also intend to make 
those available as soon as possible. 

Comment: One commenter suggested 
that CMS should use the Quality 
Reporting Document Architecture 
(QRDA) III as the submission content 
standard because it is already an 
industry standard, and the commenter 
also suggested that CMS should align 
their work with industry standards to 
avoid increasing physician burden by 
introducing proprietary formats that 
differ from what is used for submission 
to other payers or state Medicaid 
programs. The commenter also noted 
that HHS has already required industry- 
wide investment in QRDA III through 
their ONC certification program, so 
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using QRDA III would facilitate 
implementation. 

Response: We appreciate the 
suggestion and will consider these ideas 
as we continue to develop and refine the 
Submission Form. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that payers with payment 
arrangements authorized under Title 
XIX, Medicare Health Plan payment 
arrangements, and payment 
arrangements aligned with a CMS Multi- 
Payer Model will be required to use the 
Payer Initiated Submission Form in 
order to request that we make an Other 
Payer Advanced APM determination. 
We are also finalizing our proposal that 
payers may submit requests for review 
of multiple other payer arrangements 
through the Payer Initiated Process, 
though we will make separate 
determinations as to each other payer 
arrangement, and a payer will be 
required to use a separate Payer 
Initiated Submission Form for each 
other payer arrangement. 

Submission Period: We proposed that 
the Submission Period opening date and 
Submission Deadline would vary by 
payer type to align with existing CMS 
processes for payment arrangements 
authorized under Title XIX, Medicare 
Health Plan payment arrangements, and 
payers with payment arrangements 
aligned with a CMS Multi-Payer Model 
to the extent possible and appropriate. 

We sought comment on this proposal. 
The following is a summary of the 
comments received on this proposal and 
our responses: 

Comment: A few commenters 
supported CMS’s proposed general 
approach and efforts to align with 
existing programs. 

Response: We appreciate the 
commenters’ support of our proposed 
general approach. 

Comment: Some commenters 
requested that CMS create a rolling 
determination process where Payer 
Initiated Submission Forms could be 
submitted at any time. 

Response: We believe that it is 
important for both payers and us, 
particularly in the first year of 
implementing the Payer Initiated 
Process, to have a clear structure for the 
Payer Initiated Process that can be easily 
understood. We reiterate that our goal is 
to align with existing CMS processes 
and deadlines to the extent possible. We 
also believe that the deadlines are 
important so that we can timely 
generate and publish the list of Other 
Payer Advanced APMs on the CMS Web 
site. We may consider making changes 
to our overall approach to the 
Submission Periods when we have more 

experience in operating the Payer 
Initiated Process. 

Comment: One commenter suggested 
that payers submitting information for 
Other Payer Advanced APM 
determinations should be required to 
notify their APM Entities and eligible 
clinicians that they are submitting 
information, which would help reduce 
burden on APM Entities and eligible 
clinicians and avoid duplicate 
submissions. 

Response: While we would generally 
encourage this type of communication, 
we do not believe that we should set 
requirements for how payers interact 
with APM Entities and eligible 
clinicians in their payment 
arrangements, and we note that payers 
can choose to notify their participating 
APM Entities and eligible clinicians 
either that they submitted information 
to request an Other Payer Advanced 
APM determination, as well as the 
determination that the payers receive. 
We also note that the public posting of 
Other Payer Advanced APMs on the 
CMS Web site may reduce duplicative 
submissions by APM Entities or eligible 
clinicians. 

Comment: One commenter suggested 
that CMS make public all other payer 
arrangements that are under review 
prior to the determination of whether 
they are Other Payer Advanced APMs, 
so that APM Entities and eligible 
clinicians are aware the review is taking 
place. 

Response: While we appreciate the 
suggestion, we believe that making this 
information public would do more to 
confuse APM Entities and eligible 
clinicians, especially as we already 
intend to post a list of Other Payer 
Advanced APMs on the CMS Web site. 
Also, we anticipate that all 
determinations under the Payer Initiated 
Process will be made prior to the 
relevant QP Performance Period. We 
reiterate that the Eligible Clinician 
Initiated Process takes place after the 
conclusion of the QP Performance 
Period. For this reason, we believe that 
there would be limited, if any, utility to 
posting a list of other payer 
arrangements for which there are 
pending Other Payer Advanced APM 
determinations because we will have 
already posted a list of the payment 
arrangements determined to be Other 
Payer Advanced APMs on the CMS Web 
site prior to the start of the relevant QP 
Performance Period. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that the Submission Period 
opening date and Submission Deadline 
would vary by payer type to align with 
existing CMS processes for payment 

arrangements authorized under Title 
XIX, Medicare Health Plan payment 
arrangements, and payers with payment 
arrangements aligned with a CMS Multi- 
Payer Model to the extent possible and 
appropriate. We discuss the specific 
Submission Period for each payer type 
in sections II.D.6.c.(2)(a), II.D.6.c.(3)(a), 
and II.D.6.c.(4)(a) of this final rule with 
comment period. 

CMS Determination: Upon the timely 
receipt of a Payer Initiated Submission 
Form, we would use the information 
submitted to determine whether the 
other payer arrangement meets the 
Other Payer Advanced APM criteria. We 
proposed that if we find that the payer 
has submitted incomplete or inadequate 
information, we would inform the payer 
and allow the payer to submit 
additional information no later than 10 
business days from the date we inform 
the payer. For each other payer 
arrangement for which the payer does 
not submit sufficient information in a 
timely fashion, we would not make a 
determination in response to that 
request submitted via the Payer Initiated 
Submission Form. As a result, the other 
payer arrangement would not be 
considered an Other Payer Advanced 
APM for the year. These determinations 
are final and not subject to 
reconsideration. 

We sought comment on this proposal. 
The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: Several commenters 
opposed the 10 business day limit for 
responding to a request for additional 
information, noting that 10 business 
days is too short a timeframe to 
adequately address such requests. 

Response: We believe that responding 
to requests for additional information 
will generally be a straightforward 
process, and that the process and 
timeline for these requests will allow us 
to verify information while making 
determinations in an expeditious 
manner. At the same time, we recognize 
that payers may need some additional 
time to respond to requests. 

Comment: Some commenters objected 
that determinations are final and not 
subject to reconsideration. Some 
commenters were concerned that there 
may be instances where we do not 
appropriately consider the information 
submitted. These commenters requested 
that determinations be reconsidered at 
least once and that a formal appeals 
process be installed, and one of these 
commenters suggested that CMS should 
allow such appeals to be submitted 
within 30 days of the determination. 

Response: We appreciate the 
comment. We continue to believe that it 
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is appropriate for us to make final Other 
Payer Advanced APM determinations. 
We are considering whether it would be 
beneficial to provide for an informal 
review process, and we may address 
this issue in future rulemaking. 

Comment: A few commenters 
requested that CMS to commit to 
specific timeframes for making Other 
Payer Advanced APM determinations. 

Response: We are trying to provide as 
much certainty and notice in the Payer 
Initiated Process as possible especially 
because this coming year will be the 
first year where we implement the Payer 
Initiated Process. We note that we are 
committed to making Other Payer 
Advanced APM determinations as soon 
as practicable. 

Final Action: After considering public 
comments, we are finalizing a modified 
version of the proposed policy. We will 
extend the required timeframe for 
responding to a request for additional 
information from 10 days to 15 business 
days in order to provide payers more 
time to respond while still allowing for 
Other Payer Advanced APM 
determinations to be made 
expeditiously. We are finalizing this 
policy for the determination process for 
payment arrangements authorized under 
Title XIX, Medicare Health Plan 
payment arrangements, and payment 
arrangements aligned with a CMS Multi- 
Payer Model. 

CMS Notification: We noted that we 
intend to notify payers of our 
determination for each request as soon 
as practicable after the relevant 
Submission Deadline. APM Entities or 
eligible clinicians may submit 
information regarding an other payer 
arrangement for a subsequent QP 
Performance Period even if we have 
determined that the other payer 
arrangement is not an Other Payer 
Advanced APM for a prior year. 

The following is a summary of the 
public comments received on this topic 
and our responses: 

Comment: One commenter sought 
clarification regarding when we would 
notify payers of the results of Other 
Payer Advanced APM determinations. 

Response: We reiterate that we intend 
to notify payers of the results as soon as 
practicable and clarify that this 
notification to payers is independent of 
posting the list of Other Payer Advanced 
APMs on the CMS Web site. 

Final Action: After considering public 
comments, we reiterate that we intend 
to notify payers of our determination for 
each request under the Payer Initiated 
Process as soon as practicable after the 
relevant Submission Deadline. We 
codify this policy at § 414.1445(f). 

CMS Posting of Other Payer Advanced 
APMs: We noted that we intend to post 
on the CMS Web site a list (which we 
refer to as the Other Payer Advanced 
APM List) of all other payer 
arrangements that we determine to be 
Other Payer Advanced APMs. Prior to 
the start of the relevant QP Performance 
Period, we intend to post the Other 
Payer Advanced APMs that we 
determine through the Payer Initiated 
Process and Other Payer Advanced 
APMs under Title XIX that we 
determine through the Eligible Clinician 
Initiated Process. After the QP 
Performance Period, we would update 
this list to include Other Payer 
Advanced APMs that we determine 
based on other requests through the 
Eligible Clinician Initiated Process. 

We still intend to post this list prior 
to the start of the relevant QP 
Performance Period and then update it 
to include Other Payer Advanced APMs 
that we determine based on requests 
received through the Eligible Clinician 
Initiated Process. 

(c) APM Entity or Eligible Clinician 
Initiated Other Payer Advanced APM 
Determination Process (Eligible 
Clinician Initiated Process) 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
that through the Eligible Clinician 
Initiated Process, APM Entities and 
eligible clinicians participating in other 
payer arrangements would have an 
opportunity to request that we 
determine for the year whether those 
other payer arrangements are Other 
Payer Advanced APMs. The Eligible 
Clinician Initiated Process could also be 
used to request determinations before 
the beginning of a QP Performance 
Period for other payer arrangements 
authorized under Title XIX. The Eligible 
Clinician Initiated Process would not be 
necessary for, or applicable to, other 
payer arrangements that are already 
determined to be Other Payer Advanced 
APMs through the Payer Initiated 
Process (82 FR 30184). 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: Some commenters 
expressed support for our proposed 
general approach to the Eligible 
Clinician Initiated Process. 

Response: We appreciate commenters’ 
support of this proposed general 
approach to the Eligible Clinician 
Initiated Process. 

Comment: One commenter stated that 
the proposed Eligible Clinician Initiated 
Process presents operational challenges 
to eligible clinicians, particularly that 
reporting the information would be time 

consuming and burdensome. Another 
commenter stated that ultimately the 
onus for submitting information on 
payment arrangements should be with 
payers as they have all the relevant 
information and relying on eligible 
clinicians to submit information would 
result in duplication. 

Response: We do not have the 
authority to require payers to submit 
information regarding their payment 
arrangements. Therefore, we believe it is 
important for an option to be available 
for eligible clinicians or APM Entities to 
submit such information. If an eligible 
clinician requests a QP determination 
under the All-Payer Combination 
Option, the eligible clinician or APM 
Entity has the opportunity to submit 
information to allow us to determine 
whether an other payer arrangement is 
an Other Payer Advanced APM. Our 
goal is to minimize the burden 
associated with the Eligible Clinician 
Initiated Process. We also note that 
payers may voluntarily submit other 
payer arrangement information through 
the Payer Initiated Process so that we 
can determine whether those 
arrangements are Other Payer Advanced 
APMs, which may reduce or eliminate 
the need for some APM Entities or 
eligible clinicians to submit information 
through the Eligible Clinician Initiated 
Process. 

Comment: One commenter suggested 
that Other Payer Advanced APM 
determinations made through the 
Eligible Clinician Initiated Process be 
made for multiple years if the contracts 
involved are for multiple years. 

Response: As we stated regarding the 
Payer Initiated Process above, we will 
start out for the first year with an annual 
submission and determination process 
and then evaluate next year whether 
there is an appropriate, less 
burdensome, and administratively 
feasible way to extend determinations 
for subsequent years. We believe it is 
necessary to get more information on 
the characteristics of, and more 
experience with, other payer 
arrangements and the determination 
process before we change our approach. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that through the Eligible 
Clinician Initiated Process, APM 
Entities and eligible clinicians 
participating in other payer 
arrangements would have an 
opportunity to request that we 
determine for the year whether those 
other payer arrangements are Other 
Payer Advanced APMs. We seek 
additional comment regarding the 
current duration of payment 
arrangements and whether creating a 
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multi-year determination process would 
encourage the creation of more multi- 
year payment arrangements as opposed 
to payment arrangements that are one 
year. We also seek comment on what 
kind of information should be submitted 
annually after the first year to update an 
Other Payer Advanced APM 
determination. We will consider in 
future rulemaking whether to introduce 
an option where Other Payer Advanced 
APM determinations could be last for 
more than one year a time. 

Guidance and Submission Form: We 
intend to make guidance available 
regarding the Eligible Clinician Initiated 
Process for each payer type prior to the 
first Submission Period for 
arrangements authorized under Title 
XIX, which would occur during 2018. 
We intend to develop a submission form 
(which we refer to as the Eligible 
Clinician Initiated Submission Form) 
that will be used by APM Entities or 
eligible clinicians to request Other Payer 
Advanced APM determinations, and we 
intend to make this Eligible Clinician 
Initiated Submission Form available to 
APM Entities and eligible clinicians 
prior to the first Submission Period. We 
proposed that APM Entities and eligible 
clinicians would be required to use the 
Eligible Clinician Initiated Submission 
Form to request that we make an Other 
Payer Advanced APM determination. 
We intend for the Eligible Clinician 
Initiated Submission Form to include 
questions that are applicable to all other 
payer arrangements and some that are 
specific to a particular type of other 
payer arrangements, and we intend for 
it to include a way for APM Entities or 
eligible clinicians to attach supporting 
documentation. We proposed that APM 
Entities or eligible clinicians may 
submit requests for review of multiple 
other payer arrangements through the 
Eligible Clinician Initiated Process, 
though we would make separate 
determinations as to each other payer 
arrangement, and an APM Entity or 
eligible clinician would be required to 
use a separate Eligible Clinician 
Initiated Submission Form for each 
other payer arrangement. APM Entities 
or eligible clinicians may submit other 
payer arrangements with different tracks 
within that arrangement as one request 
along with information specific to each 
track. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter suggested 
that CMS clarify that only APM Entities 
or eligible clinicians that hold contracts 
with an other payer should submit an 
Eligible Clinician Initiated Submission 

Form for an Other Payer Advanced APM 
determination. 

Response: We agree with this 
commenter and we clarify here that only 
APM Entities or eligible clinicians that 
hold contracts to participate in an 
payment arrangement with an other 
payer can submit an Eligible Clinician 
Initiated Submission Form for an Other 
Payer Advanced APM determination. 
We will make this limitation clear in 
guidance and instructions for the 
Eligible Clinician Initiated Submission 
Form. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that APM Entities and eligible 
clinicians would be required to use the 
Eligible Clinician Initiated Submission 
Form to request that we make an Other 
Payer Advanced APM determination. 
We are also finalizing our proposal that 
APM Entities or eligible clinicians may 
submit requests for review of multiple 
other payer arrangements through the 
Eligible Clinician Initiated Process, 
though we will make separate 
determinations as to each other payer 
arrangement, and an APM Entity or 
eligible clinician will be required to use 
a separate Eligible Clinician Initiated 
Submission Form for each other payer 
arrangement. We are finalizing this 
policy for all of the Eligible Clinician 
Initiated Process regardless of the type 
of payment arrangement being 
submitted. 

Submission Period: In general, we 
proposed that APM Entities or eligible 
clinicians may request Other Payer 
Advanced APM determinations 
beginning on August 1 of the same year 
as the relevant QP Performance Period. 
We proposed that the Submission 
Deadline for requesting Other Payer 
Advanced APM determinations, as well 
as to request QP determinations under 
the All-Payer Combination Option, is 
December 1 of the same year as the 
relevant QP Performance Period. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: A few commenters were 
concerned that having a Submission 
Deadline would be burdensome to APM 
Entities and eligible clinicians, and they 
suggested that CMS institute a rolling 
process without a set deadline would 
provide additional flexibility. 

Response: We believe that it is 
important for eligible clinicians, APM 
Entities, and us, particularly in the first 
year of implementing the Eligible 
Clinician Initiated Process, to have a 
clear structure for the Eligible Clinician 
Initiated Process that can be easily 
understood. We may consider making 
changes to the overall approach to 

Submission Periods when we have more 
information and experience with the 
Eligible Clinician Initiated Process. We 
are also concerned that a rolling process 
where we receive requests to make 
Other Payer Advanced APM 
determinations after December 1 could 
delay QP determinations; and timely QP 
determinations are important so that 
eligible clinicians can make other 
important and time sensitive decisions 
if necessary, such as preparing for MIPS 
reporting. 

Comment: One commenter requested 
clarification regarding why some 
eligible clinicians are required to submit 
information prior to the QP Performance 
Period and others are allowed to submit 
information after the QP Performance 
Period. 

Response: We clarify that the only 
category of payment arrangements 
where APM Entities or eligible 
clinicians must submit information 
prior to the QP Performance Period is 
for Medicaid payment arrangements, 
and as we discuss in section 
II.D.6.c.(2)(a) of this final rule with 
comment period, we allow this early 
submission so that we can carry out the 
required exclusion of Title XIX 
payments and patients from the other 
payer portion of certain QP 
determination calculations under the 
All-Payer Combination Option. For 
other payer arrangements for which 
Medicaid is not the payer, APM Entities 
or eligible clinicians can submit 
requests for determinations of Other 
Payer Advanced APMs after the QP 
Performance Period. We note that the 
distinction is based on the type of 
payment arrangement, not the type of 
APM Entity or eligible clinician. An 
APM Entity could be in a Medicaid 
payment arrangement and also a 
payment arrangement with a 
commercial payer, and the APM Entity 
may request Other Payer Advanced 
APM determinations for both 
arrangements. To request an Other Payer 
Advanced APM determination for the 
Medicaid payment arrangement, the 
APM Entity would submit the Eligible 
Clinician Initiated Submission Form 
prior to the QP Performance Period. 
That same APM Entity would submit 
the Eligible Clinician Initiated 
Submission Form after the QP 
Performance Period, but before 
December 1, for the arrangement with 
the commercial payer. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that APM Entities or eligible 
clinicians may request Other Payer 
Advanced APM determinations 
beginning on August 1 of the same year 
as the relevant QP Performance Period 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00292 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53859 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

for payment arrangements authorized 
under Title XIX. We note that eligible 
clinicians may request Other Payer 
Advanced APM determinations for 
payment arrangements authorized under 
Title XIX prior to the relevant QP 
Performance Period, beginning in 2018. 
We are also finalizing our proposal that 
the Submission Deadline for requesting 
Other Payer Advanced APM 
determinations, as well as to request QP 
determinations under the All-Payer 
Combination Option, is December 1 of 
the same year as the relevant QP 
Performance Period. 

CMS Determination: Upon timely 
receipt of an Eligible Clinician Initiated 
Submission Form, we would use the 
information submitted to determine 
whether the other payer arrangement 
meets the Other Payer Advanced APM 
criteria. We proposed that, if we 
determine that the APM Entity or 
eligible clinician has submitted 
incomplete or inadequate information, 
we would inform the APM Entity or 
eligible clinician and allow the APM 
Entity or eligible clinician to submit 
additional information no later than 10 
business days from the date we inform 
the APM Entity or eligible clinician. For 
each other payer arrangement for which 
the APM Entity or eligible clinician 
does not submit sufficient information, 
we would not make a determination in 
response to that request submitted via 
the Eligible Clinician Initiated 
Submission Form. As a result, the other 
payer arrangement would not be 
considered an Other Payer Advanced 
APM for the year. These determinations 
are final and not subject to 
reconsideration. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: A few commenters 
expressed concern with the requirement 
that additional information be 
submitted within 10 business days, and 
one commenter suggested that 30 days 
would be a better timeframe. 

Response: We believe that responding 
to requests for additional information 
will generally be a straightforward 
process, and that the process and 
timeline for responding to these 
requests will allow us to verify 
information while making 
determinations in an expeditious 
manner. That said, we also recognize 
that APM Entities and eligible clinicians 
may need some additional time to 
respond to requests. 

Comment: One commenter suggested 
that CMS send both an electronic and 
hard copy of the request for additional 
information to ensure rapid response 
from the eligible clinician. In addition, 

the commenter stated that eligible 
clinicians should be allowed to respond 
via fax, email or other electronic 
methods as necessary. 

Response: We are implementing an 
electronic method to facilitate the rapid 
exchange of information between us and 
APM Entities or eligible clinicians. We 
believe that routinely providing both 
electronic and hard copy documents 
would create additional burden and 
unnecessary cost to CMS with very little 
benefit. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that, if we determine that the 
APM Entity or eligible clinician has 
submitted incomplete or inadequate 
information, we would inform the APM 
Entity or eligible clinician. We are 
finalizing a modification to our 
proposal, which is that we will allow 
the APM Entity or eligible clinician to 
submit additional information no later 
than 15 business days from the date we 
inform the APM Entity or eligible 
clinician that the submission contains 
incomplete or inadequate information. 
For each other payer arrangement for 
which the APM Entity or eligible 
clinician does not submit sufficient 
information, we would not make a 
determination in response to that 
request submitted via the Eligible 
Clinician Initiated Submission Form. As 
a result, the other payer arrangement 
would not be considered an Other Payer 
Advanced APM for the year. These 
determinations are final and not subject 
to reconsideration. We are finalizing 
this policy for all of the Eligible 
Clinician Initiated Process, regardless of 
the type of payment arrangement being 
submitted. 

CMS Notification: We proposed to 
notify APM Entities and eligible 
clinicians of our determinations for each 
other payer arrangement for which a 
determination was requested as soon as 
practicable after the Submission 
Deadline. 

In the CY 2018 Quality Payment 
Program proposed rule, we noted that 
APM Entities and eligible clinicians 
who submit complete Eligible Clinician 
Initiated Submission Forms by 
September 1 of the same calendar year 
as the relevant QP Performance Period 
may allow for us to make Other Payer 
Advanced APM determinations and 
inform APM Entities or eligible 
clinicians of those determinations prior 
to the December 1 QP Determination 
Submission Deadline. If we determine 
that an other payer arrangement is not 
an Other Payer Advanced APM, 
notifying APM Entities or eligible 
clinicians of such a determination may 
help them avoid the burden of 

submitting payment amount and patient 
count information for that payment 
arrangement. We intend to make these 
early notifications to the extent possible. 
We proposed that APM Entities or 
eligible clinicians may submit 
information regarding an other payer 
arrangement for a subsequent QP 
Performance Period even if we have 
determined that the other payer 
arrangement is not an Other Payer 
Advanced APM for a prior year (82 FR 
30185). 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: Two commenters stated 
that for eligible clinicians who submit 
their information after December 1, CMS 
should commit to make a determination 
within 30 calendar days of when the 
applicable information is submitted. 
Two other commenters stated that CMS 
should establish a firm deadline for 
notifying eligible clinicians the results 
of Other Payer Advanced APM 
determinations. 

Response: We are trying to provide as 
much certainty and notice in the 
Eligible Clinician Initiated Process as 
possible especially because this coming 
year will be the first year where we 
implement the Eligible Clinician 
Initiated Process. We note that we are 
committed to making Other Payer 
Advanced APM determinations as soon 
as practicable. 

Final Action: After considering public 
comments, we are finalizing our 
proposal to notify APM Entities and 
eligible clinicians of our determinations 
for each other payer arrangement for 
which a determination was requested as 
soon as practicable after the Submission 
Deadline. We are finalizing this 
proposal for all of the Eligible Clinician 
Initiated Process, regardless of the type 
of payment arrangement being 
submitted. We codify this policy at 
§ 414.1445(f). 

CMS Posting of Other Payer Advanced 
APMs: We noted that we intend to post 
on the CMS Web site a list (which we 
refer to as the Other Payer Advanced 
APM List) of all of the other payer 
arrangements that we determine to be 
Other Payer Advanced APMs. Prior to 
the start of the relevant QP Performance 
Period, we intend to post the Other 
Payer Advanced APMs that we 
determine through the Payer Initiated 
Process and Other Payer Advanced 
APMs under Title XIX that we 
determine through the Eligible Clinician 
Initiated Process. After the QP 
Performance Period, we would update 
this list to include Other Payer 
Advanced APMs that we determine 
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based on other requests through the 
Eligible Clinician Initiated Process. 

We still intend to post this list prior 
to the start of the relevant QP 
Performance Period and update it to 
include Other Payer Advanced APMs 
that we determine based on requests 
received through the Eligible Clinician 
Initiated Process. 

(2) Medicaid APMs and Medicaid 
Medical Home Models 

In the CY 2018 Quality Payment 
Program proposed rule, we noted that 
payers, APM Entities, and eligible 
clinicians may request that we 
determine whether payment 
arrangements authorized under Title 
XIX of the Act are Medicaid APMs or 
Medicaid Medical Home Models that 
meet the Other Payer Advanced APM 
criteria. We explained that there are 
some differences between the 
determination process for other payer 
arrangements where Medicaid is the 
payer and the process for other payer 
arrangements with other types of payers. 
These differences stem in part from the 
requirements specified in sections 
1833(z)(2)(B)(ii)(bb) and 
1833(z)(2)(C)(ii)(bb) of the Act for QP 
determinations under the All-Payer 
Combination Option. We noted that we 
interpret those statutory provisions to 
direct us, when making QP 
determinations under the All-Payer 
Combination Option, to exclude from 
the calculation of ‘‘all other payments’’ 
any payments made (or patients under 
the patient count method) under Title 
XIX in a state in which there is no 
available Medicaid APM (which by 
definition at § 414.1305 meets the Other 
Payer Advanced APM criteria) or 
Medicaid Medical Home Model that 
meets the Other Payer Advanced APM 
criteria (82 FR 30185). 

To implement this requirement, we 
explained in the CY 2018 Quality 
Payment Program proposed rule that we 
need to determine which states have no 
available Medicaid APMs or Medicaid 
Medical Home Models that meet the 
Other Payer Advanced APM criteria 
during a given QP Performance Period. 
We noted that we believe that it is 
important for us to make this 
determination prior to the QP 
Performance Period, and to announce 
the Medicaid APMs and Medicaid 
Medical Home Models that meet the 
Other Payer Advanced APM criteria and 
the locations where they are available, 
so that eligible clinicians can assess 
whether their Title XIX payments and 
patients would be excluded under the 
All-Payer Combination Option for that 
particular performance year. If, for a 
given state, we receive no requests to 

make determinations for other payer 
arrangements that could be Medicaid 
APMs or Medicaid Medical Home 
Models that are Other Payer Advanced 
APMs for the year through either the 
Payer Initiated Process or the Eligible 
Clinician Initiated Process, we would 
assume that there are no Medicaid 
APMs or Medicaid Medical Home 
Models that meet the Other Payer 
Advanced APM criteria in that state for 
the relevant QP Performance Period. 
Accordingly, we would exclude Title 
XIX payments and patients from the All- 
Payer Combination Option calculations 
for eligible clinicians in that state (82 FR 
30185). 

(a) Payer Initiated Process 
In the CY 2018 Quality Payment 

Program proposed rule, we proposed 
that any states and territories (which we 
refer to as states) that have in place a 
state plan under Title XIX may request 
that we determine prior to the QP 
Performance Period whether other payer 
arrangements authorized under Title 
XIX are Medicaid APMs or Medicaid 
Medical Home Models that meet the 
Other Payer Advanced APM criteria, in 
other words, are Other Payer Advanced 
APMs, under the Payer Initiated 
Process. States include the 50 states, the 
District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, 
and the Northern Mariana Islands. 

We proposed to allow states to request 
determinations for both Medicaid fee- 
for-service and Medicaid managed care 
plan payment arrangements. We 
explained that states often use managed 
care plan contracts to implement 
payment arrangements, and a 
substantial portion of the Medicaid 
beneficiary population receives their 
health care services through Medicaid 
managed care plans. We noted that we 
expect that states would work closely 
with their managed care plans to 
identify and collect relevant 
information. However, we proposed to 
accept requests regarding payment 
arrangements authorized under Title 
XIX under the Payer Initiated Process 
only from the state, not from a Medicaid 
managed care plan, as states are 
responsible ultimately for the 
administration of their Medicaid 
programs (82 FR 30186). 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter supported 
CMS’s proposal that, under the Payer 
Initiated Process, states alone are 
responsible for submission of 
information on payment arrangements 
authorized under Title XIX. 

Response: We appreciate the 
commenter’s support for our proposal. 

Comment: Some commenters 
requested Medicaid managed care plans 
be allowed to submit their payment 
arrangement information directly to us. 
These commenters stated that it would 
be a burden for state agencies to submit 
all of the Medicaid payment 
arrangements within the state as we 
proposed. These commenters also 
pointed out that some Medicaid 
managed care organizations operate 
Medicaid payments across multiple 
states and the proposed process would 
create an additional burden on the 
Medicaid managed care organizations. 
Alternatively, a few commenters 
suggested that states be given the option 
of either submitting all information 
regarding Medicaid payment 
arrangements in their state, or 
delegating the submission of Medicaid 
managed care plan payment 
arrangement to the plans. 

Response: We believe that our 
proposal allows for states to prepare the 
Payer Initiated Submission Form for 
Medicaid payment arrangements and 
provides a uniform process for all states 
to follow. We believe that this approach 
would create one source of information 
from each state on Medicaid APMs and 
Medicaid Medical Home Models that 
could be determined to be Other Payer 
Advanced APMs, which will allow us to 
properly carry out the statutory 
Medicaid exclusion. We note that if 
Medicaid managed care plans were to 
submit information on payment 
arrangements directly, states might not 
be aware of all of the Medicaid payment 
arrangements submitted from Medicaid 
managed care plans in their state. This 
may require additional follow-up 
inquiries with states to confirm the 
existence and characteristics of certain 
Medicaid managed care payment 
arrangements. Similarly, if states were 
given the option of either submitting the 
information regarding all Medicaid 
payment arrangements in their state, or 
delegating the submission of Medicaid 
managed care plans, an additional up- 
front survey of states regarding which 
option they will be pursuing would be 
needed. We do not think such a survey 
is feasible, given other program 
deadlines. We also believe that having 
multiple standards across different 
states is likely to add to the complexity 
of the process, and may be confusing to 
stakeholders. 

Comment: One commenter suggested 
that states be allowed to submit 
information on payment arrangements 
across other public payers, such as 
public employee benefit programs. 
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Response: For the first year, we will 
limit the types of payment arrangements 
for which states can submit information. 
As we discuss in section II.D.6.c.(3)(a) of 
this final rule with comment period, if 
a payment arrangement with a public 
payer is aligned with a payment 
arrangement authorized under Title 
XIX, a state may also submit that 
payment arrangement for an Other Payer 
Advanced APM determination. We note 
that APM Entities or eligible clinicians 
may submit payment arrangement 
information for a payment arrangement 
with a public payer that is not 
authorized under Title XIX after the QP 
Performance Period beginning in the 
first year. We expect that states will be 
able to directly submit information 
about these arrangements, even if they 
are not aligned with a payment 
arrangement authorized under Title 
XIX, when we allow for all payer types 
to submit payment arrangement 
information in 2019, prior to 
performance year 2020. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that states that have in place a 
payment arrangement authorized under 
Title XIX may request that we determine 
prior to the QP Performance Period 
whether other payer arrangements 
authorized under Title XIX are 
Medicaid APMs or Medicaid Medical 
Home Models that meet the Other Payer 
Advanced APM criteria, in other words, 
are Other Payer Advanced APMs, under 
the Payer Initiated Process. We are also 
finalizing our proposal to allow states to 
request determinations for both 
Medicaid fee-for-service and Medicaid 
managed care plan payment 
arrangements, and we are finalizing our 
proposal to accept requests regarding 
payment arrangements authorized under 
Title XIX under the Payer Initiated 
Process only from the state, not from a 
Medicaid managed care plan. 

Below we discuss our final policies 
for the Payer Initiated Process for 
payment arrangements authorized under 
Title XIX. 

Guidance and Submission Form: We 
discuss our final policies pertaining to 
the Guidance and Submission Form in 
section II.D.6.c.(1)(b) of this final rule 
with comment period as to all payer 
types in the Payer Initiated Process, 
including payment arrangements 
authorized under Title XIX. 

We intend to work with states as they 
prepare and submit Payer Initiated 
Submission Forms for our review. In 
completing the Payer Initiated 
Submission Form, states could refer to 
information they have already 
submitted to us regarding their payment 
arrangements to support their request 

for a determination. This information 
could include, for example, submissions 
that states typically make to us to obtain 
authorization to modify their Medicaid 
payment arrangements, such as a State 
Plan Amendment or an 1115 
demonstration’s waiver application, 
Special Terms and Conditions 
document, implementation protocol 
document, or other document 
describing the 1115 demonstration 
arrangements approved by CMS. 

Submission Period: We proposed that 
the Submission Period for the Payer 
Initiated Process for use by states to 
request Other Payer Advanced APM 
determinations for other payer 
arrangements authorized under Title 
XIX will open on January 1 of the 
calendar year prior to the relevant QP 
Performance Period for which we would 
make Other Payer Advanced APM 
determinations. We proposed that the 
Submission Deadline is April 1 of the 
year prior to the QP Performance Period 
for which we would make the 
determination. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter suggested 
that states should be allowed to submit 
information on Medicaid payment 
arrangements on a rolling basis rather 
than following a set schedule. 

Response: We believe that it is 
important for both payers and us, 
particularly in the first year of 
implementing the Payer Initiated 
Process, to have a clear structure for the 
Eligible Clinician Initiated Process that 
can be easily understood. We may 
consider making changes to the overall 
approach to the Submission Period for 
payment arrangements authorized under 
Title XIX when we have more 
information and experience in operating 
the Payer Initiated Process. We are also 
concerned that if we have a rolling 
process, especially because we need the 
information to implement the Medicaid 
exclusion prior to the QP Performance 
Period, accepting requests for Other 
Payer Advanced APMs on a rolling basis 
may prevent us from having a complete 
list of Medicaid APMs and Medicaid 
Medical Home Models that are Other 
Payer Advanced APMs prior to the 
relevant QP Performance Period. 

Final Action: After considering public 
comments, we are finalizing our 
proposals that the Submission Period 
for the Payer Initiated Process for use by 
states to request Other Payer Advanced 
APM determinations for other payer 
arrangements authorized under Title 
XIX will open on January 1 of the 
calendar year prior to the relevant QP 
Performance Period for which we would 

make the determination for a Medicaid 
APM or a Medicaid Medical Home 
Model that is an Other Payer Advanced 
APM and that the Submission Deadline 
is April 1 of the year prior to the QP 
Performance Period for which we would 
make the determination. 

CMS Determination: Upon the timely 
receipt of a Payer Initiated Submission 
Form, we would use the information 
submitted to determine whether the 
other payer arrangement meets the 
Other Payer Advanced APM criteria. We 
proposed that, if we determine that the 
state has submitted incomplete or 
inadequate information, we would 
inform the state and allow the state to 
submit additional information no later 
than 10 business days from the date we 
inform the state. For each other payer 
arrangement for which the state does 
not submit sufficient information, we 
would not make a determination in 
response to that request submitted via 
the Payer Initiated Submission Form. As 
a result, the other payer arrangement 
would not be considered an Other Payer 
Advanced APM for the year. These 
determinations are final and not subject 
to reconsideration. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: One commenter stated that 
certain Medicaid programs, such as the 
New York Delivery System Reform 
Incentive Program (DSRIP), should be 
deemed Other Payer Advanced APMs 
because participants in such programs 
that accept two-sided risk are likely to 
meet the Other Payer Advanced APM 
criteria. 

Response: While any Medicaid 
payment arrangement may meet the 
Other Payer Advanced APM criteria, 
such determinations are made through 
the Other Payer Advanced APM 
determination process as described in 
this final rule with comment period. For 
example, New York State can choose to 
submit information about this program 
to us through the Payer Initiated Process 
and we can make that determination. 
Alternatively, APM Entities or eligible 
clinicians can submit information about 
this program to us through the Eligible 
Clinician Initiated Process. We will 
work with states as they develop 
innovative Medicaid models and assist 
then in designing payment 
arrangements that meet the criteria to be 
Other Payer Advanced APMs. 

Final Action: We discuss our final 
policies pertaining to the CMS 
Determination in section II.D.6.c.(1)(b) 
of this final rule with comment period 
as to all payer types in the Payer 
Initiated Process, including payment 
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arrangements authorized under Title 
XIX. 

CMS Notification: We proposed to 
notify states of our determinations for 
each request as soon as practicable after 
the relevant Submission Deadline. We 
proposed that states may submit 
information regarding an other payer 
arrangement for a subsequent QP 
Performance Period even if we have 
determined that the other payer 
arrangement is not an Other Payer 
Advanced APM for a prior year. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter expressed 
concern about the timeline, stating that 
because CMS may make Other Payer 
Advanced APM determinations as late 
as the September preceding the QP 
Performance Period, there may be 
insufficient time for the Medicaid 
agency, Medicaid managed care 
organizations, and contracted health 
care providers to negotiate and update 
contracts. 

Response: We appreciate the concern. 
We note that we will notify states of 
Other Payer Advanced APM 
determinations as soon as they are 
completed after the April 1 Submission 
Deadline. 

Final Action: We discuss our final 
policies pertaining to the CMS 
Notification in section II.D.6.c.(1)(b) of 
this final rule with comment period as 
to all payer types in the Payer Initiated 
Process, including payment 
arrangements authorized under Title 
XIX. 

CMS Posting of Other Payer Advanced 
APMs: We explained our policy in 
section II.D.6.c.(1)(b) of this final rule 
with comment period. 

We intend to provide ongoing 
assistance through existing 
conversations or negotiations as states 
design and develop new payment 
arrangements that may be identified as 
Other Payer Advanced APMs. As states 

begin discussions with us regarding the 
development of other payer 
arrangements through the different legal 
authorities available under Title XIX or 
Title XI of the Act, we would help states 
consider and address the Other Payer 
Advanced APM criteria. 

(b) Eligible Clinician Initiated Process 
In the CY 2018 Quality Payment 

Program proposed rule, we proposed 
that APM Entities and eligible clinicians 
may request determinations for any 
Medicaid payment arrangements in 
which they are participating at an 
earlier point, prior to the QP 
Performance Period. This would allow 
all clinicians in a given state or county 
to know before the beginning of the QP 
Performance Period whether their Title 
XIX payments and patients would be 
excluded from the all-payer calculations 
that are used for QP determinations for 
the year under the All-Payer 
Combination Option. 

We sought comment on this proposal. 
The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: One commenter supported 
CMS’s proposed approach for obtaining 
information from eligible clinicians 
participating in Medicaid payment 
arrangements and doing so prior to the 
QP Performance Period. 

Response: We appreciate the support 
of our proposed approach. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that APM Entities and eligible 
clinicians may request determinations 
for any Medicaid payment arrangements 
in which they are participating prior to 
the relevant QP Performance Period. 

Below we discuss our policies for the 
Eligible Clinician Initiated Process for 
payment arrangements authorized under 
Title XIX. 

Guidance and Submission Form: We 
discuss our final policies pertaining to 
the Guidance and Submission Form in 

section II.D.6.c.(1)(c) of this final rule 
with comment period for all of the 
Eligible Clinician Initiated Process, 
including for requests that are payment 
arrangements authorized under Title 
XIX. 

Submission Period: We proposed that 
APM Entities or eligible clinicians may 
submit Eligible Clinician Initiated 
Forms for payment arrangements 
authorized under Title XIX beginning 
on September 1 of the calendar year 
prior to the QP Performance Period. We 
also proposed that the Submission 
Deadline is November 1 of the calendar 
year prior to the QP Performance Period. 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing this 
policy as proposed. 

CMS Determination: We discuss our 
final policies pertaining to the CMS 
Determination in section II.D.6.c.(1)(c) 
of this final rule with comment period 
for all of the Eligible Clinician Initiated 
Process, including for requests that are 
payment arrangements authorized under 
Title XIX. 

CMS Notification: We discuss our 
final policies pertaining to the CMS 
Notification in section II.D.6.c.(1)(c) of 
this final rule with comment period for 
all of the Eligible Clinician Initiated 
Process, including for requests that are 
payment arrangements authorized under 
Title XIX. 

CMS Posting of Other Payer Advanced 
APMs: We explained our policy in 
section II.D.6.c.(1)(c) of this final rule 
with comment period. 

(c) Final Timeline 

The final timelines for both the Payer 
Initiated and Eligible Clinician Initiated 
Other Payer Advanced APM 
Determination Processes for payment 
arrangements authorized under Title 
XIX are summarized in Table 38. 

TABLE 38—OTHER PAYER ADVANCED APM DETERMINATION PROCESS FOR PAYMENT ARRANGEMENTS AUTHORIZED 
UNDER TITLE XIX FOR QP PERFORMANCE PERIOD 2019 

Payer initiated process Date Eligible clinician (EC) initiated process * Date 

Medicaid ................... Guidance sent to states, then Submission 
Period Opens.

Jan. 2018 ..... Guidance made available to ECs, then 
Submission Period Opens.

Sept. 2018. 

Submission Period Closes ......................... April 2018 ..... Submission Period Closes ......................... Nov. 2018. 
CMS contacts states and posts Other 

Payer Advanced APM List.
Sept. 2018 ... CMS contacts ECs and states and posts 

Other Payer Advanced APM List.
Dec. 2018. 

* Note that APM Entities or eligible clinicians may use the Eligible Clinician Initiated Process. 

(3) CMS Multi-Payer Models 

For purposes of carrying out the 
Quality Payment Program, we proposed 
to define the term CMS Multi-Payer 

Model at § 414.1305 as an Advanced 
APM that CMS determines, per the 
terms of the Advanced APM, has at least 
one other payer arrangement that is 

designed to align with the terms of that 
Advanced APM. Examples of CMS 
Multi-Payer Models include the 
Comprehensive Primary Care Plus 
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20 Vermont ACOs will be participating in an 
Advanced APM during 2018 through a modified 
version of the Next Generation ACO Model. The 
Vermont Medicare ACO Initiative will be an 
Advanced APM beginning in 2019. 

(CPC+) Model, the Oncology Care Model 
(OCM) (2-sided risk arrangement), and 
beginning in 2019, the Vermont All- 
Payer ACO Model.20 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing our 
proposal to define the term CMS Multi- 
Payer Model as an Advanced APM that 
CMS determines, per the terms of the 
Advanced APM, has at least one other 
payer arrangement that is designed to 
align with the terms of that Advanced 
APM at § 414.1305. 

Other payer arrangements that are 
aligned with a CMS Multi-Payer Model, 
by definition, are not APMs, and thus, 
cannot be Advanced APMs under the 
Medicare Option. We recognize, though, 
that these other payer arrangements 
could be Other Payer Advanced APMs. 
We therefore proposed that beginning in 
the first QP Performance Period under 
the All-Payer Combination Option, 
payers with other payer arrangements 
aligned with a CMS Multi-Payer Model 
may request that we determine whether 
those aligned other payer arrangements 
are Other Payer Advanced APMs. 
Because there may be differences 
between the other payer arrangements 
that are aligned with an Advanced APM 
in a CMS Multi-Payer Model, we 
proposed to make separate 
determinations about each of those 
other payer arrangements on an 
individual basis. In other words, an 
other payer arrangement aligned with an 
Advanced APM in a CMS Multi-Payer 
Model is not automatically an Other 
Payer Advanced APM by virtue of its 
alignment. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: A few commenters 
suggested that CMS streamline the 
determination process for a payment 
arrangement aligned with a CMS Multi- 
Payer Model by using information that 
CMS has already collected for other 
purposes. One commenter also 
suggested that CMS automatically 
determine whether a payment 
arrangement aligned with a CMS Multi- 
Payer Model are Other Payer Advanced 
APMs, and the commenter stated that 
this automatic determination would be 
an opportunity for us to reduce 
administrative burden on payers and 
eligible clinicians. 

Response: We have, or will have, 
some information regarding these other 

payment arrangement by virtue of their 
alignment with a CMS Multi-Payer 
Model. Where feasible, we will use 
information that we already have to 
help streamline the process to make 
Other Payer Advanced APM 
determinations. Payers with payment 
arrangements aligned with a CMS Multi- 
Payer Model will only be required to 
submit any additional information 
needed to make a determination, which 
would be identified in communications 
between the payer and CMS. We do not 
believe it would be appropriate, 
however, for other payment 
arrangements to automatically be 
determined to be Other Payer Advanced 
APMs. The payment arrangements 
offered by non-Medicare payers aligned 
with a Multi-Payer Model are not 
necessarily required to align completely 
with the Advanced APM components of 
the model. In addition, the criteria for 
determining Advanced APMs and Other 
Payer Advanced APMs, while similar, 
are not identical. As such, simply being 
aligned as part of a Multi-Payer Model 
is not in itself sufficient evidence that 
a payment arrangement meets the 
criteria to be an Other Payer Advanced 
APM. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that beginning in the first QP 
Performance Period under the All-Payer 
Combination Option, payers with a 
payment arrangement aligned with a 
CMS Multi-Payer Model may request 
that we determine whether that aligned 
payment arrangement is an Other Payer 
Advanced APM. We are also finalizing 
our proposal to make separate 
determinations about each of those 
other payer arrangements on an 
individual basis. 

In the CY 2018 Quality Payment 
Program proposed rule, we stated that 
because there can be payment 
arrangements authorized under Title 
XIX or Medicare Health Plan payment 
arrangements that are aligned with a 
CMS Multi-Payer Model, we proposed 
that payers, APM Entities, or eligible 
clinicians who want to request that we 
determine whether those arrangements 
are Other Payer Advanced APMs would 
use the processes specified for payment 
arrangements authorized under Title 
XIX and Medicare Health Plan payment 
arrangements (82 FR 30188). 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing our 
proposal that payers, APM Entities, or 
eligible clinicians who want to request 
that we determine whether those 
arrangements are Other Payer Advanced 
APMs would use the processes specified 

for payment arrangements authorized 
under Title XIX and Medicare Health 
Plan payment arrangements. 

(a) Payer Initiated Process 

Below we discuss our policies for the 
Payer Initiated Process for payment 
arrangements aligned with a CMS Multi- 
Payer Model. 

Guidance and Submission Form: We 
discuss our final policies pertaining to 
the Guidance and Submission Form in 
section II.D.6.c.(1)(b) of this final rule 
with comment period as to all payer 
types in the Payer Initiated Process, 
including payment arrangements that 
are aligned with a CMS Multi-Payer 
Model. 

Submission Period: We proposed that 
the Submission Period would open on 
January 1 of the calendar year prior to 
the relevant QP Performance Period. We 
also proposed that the Submission 
Period would close on June 1 of the 
calendar year prior to the relevant QP 
Performance Period. 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing this 
policy as proposed with one 
modification. Due to technical error, we 
inadvertently stated that June 30 is the 
deadline for this Submission Period. We 
are finalizing that the Submission 
Period will close on June 1 of the 
calendar year prior to the relevant QP 
Performance Period. 

CMS Determination: We discuss our 
final policies pertaining to the CMS 
Determination in section II.D.6.c.(1)(b) 
of this final rule with comment period 
as to all payer types in the Payer 
Initiated Process, including payment 
arrangements that are aligned with a 
CMS Multi-Payer Model. 

CMS Notification: We discuss our 
final policies pertaining to the CMS 
Determination in section II.D.6.c.(1)(b) 
of this final rule with comment period 
as to all payer types in the Payer 
Initiated Process, including payment 
arrangements that are aligned with a 
CMS Multi-Payer Model. 

CMS Posting of Other Payer Advanced 
APMs: We explained our policy in 
section II.D.6.c.(1)(b) of this final rule 
with comment period as to all payer 
types in the Payer Initiated Process, 
including payment arrangements that 
are aligned with a CMS Multi-Payer 
Model. 

(b) Eligible Clinician Initiated Process 

Below we discuss our policies for the 
Eligible Clinician Initiated Process for 
payment arrangements aligned with a 
CMS Multi-Payer Model. 
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Guidance and Submission Form: We 
discuss our final policies pertaining to 
the Guidance and Submission Form in 
II.D.6.c.(1)(c) of this final rule with 
comment period for all of the Eligible 
Clinician Initiated Process, including 
payment arrangements that are aligned 
with a CMS Multi-Payer Model. 

Submission Period: We proposed that 
APM Entities or eligible clinicians may 
request Other Payer Advanced APM 
determinations beginning on August 1 
of the same year as the relevant QP 
Performance Period. We proposed that 
the Submission Deadline for requesting 
Other Payer Advanced APM 
determinations, as well as to request QP 
determinations under the All-Payer 
Combination Option, is December 1 of 
the same year as the relevant QP 
Performance Period. 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing our 
proposals that the Submission Period 
will open on August 1 of the same year 
as the relevant QP Performance Period 
and close on December 1 of the same 
year as the relevant QP Performance 
Period. 

CMS Determination: We discuss our 
final policies pertaining to the CMS 
Determination in section II.D.6.c.(1)(c) 
of this final rule with comment period 
for all of the Eligible Clinician Initiated 
Process, including payment 

arrangements that are aligned with a 
CMS Multi-Payer Model. 

CMS Notification: We discuss our 
final policies pertaining to the CMS 
Notification in section II.D.6.c.(1)(c) of 
this final rule with comment period for 
all of the Eligible Clinician Initiated 
Process, including payment 
arrangements that are aligned with a 
CMS Multi-Payer Model. 

CMS Posting of Other Payer Advanced 
APMs: We explained our policy in 
section II.D.6.c.(1)(c) of this final rule 
with comment period for all of the 
Eligible Clinician Initiated Process, 
including payment arrangements that 
are aligned with a CMS Multi-Payer 
Model. 

(c) State All-Payer Models 

Some CMS Multi-Payer Models 
involve an agreement with a state to test 
an APM and one or more associated 
other payer arrangements in that state 
where the state prescribes uniform 
payment arrangements across state- 
based payers. As such, we believe it 
may be appropriate and efficient for 
states, rather than any other payer, to 
submit information to us on these 
payment arrangements for purposes of 
requesting an Other Payer Advanced 
APM determination. 

We proposed that, in CMS Multi- 
Payer Models where a state prescribes 
uniform payment arrangements across 
all payers statewide, the state would 

submit on behalf of payers in the Payer 
Initiated Process for Other Payer 
Advanced APMs; we would seek 
information for the determination from 
the state, rather than individual payers. 
The same Payer Initiated Process and 
timeline described above for CMS 
Multi-Payer Models would apply. We 
sought comment on this proposal. 
Additionally, we sought comment 
regarding the effectiveness of taking a 
similar approach in cases where the 
state does not require uniform payment 
arrangements across payers. 

We sought comment on this proposal. 
We received no comments in response 
to our proposal. 

Final Action: We are finalizing our 
proposal that where a state prescribes 
uniform payment arrangements across 
all payers statewide, the state would use 
the Payer Initiated Process to submit 
information on behalf of payers to 
support Other Payer Advanced APM 
determination(s); we would seek 
information for the determination from 
the state, rather than individual payers. 

(d) Final Timeline 

The final timelines for both the Payer 
Initiated and Eligible Clinician Initiated 
Other Payer Advanced APM 
Determination Processes for payment 
arrangements aligned with a CMS Multi- 
Payer Model are summarized in Table 
39. 

TABLE 39—OTHER PAYER ADVANCED APM DETERMINATION PROCESS FOR CMS MULTI-PAYER MODELS FOR QP 
PERFORMANCE PERIOD 2019 

Payer initiated process Date Eligible clinician (EC) * 
initiated process Date 

CMS Multi-Payer 
Models.

Guidance made available to payers—Sub-
mission Period Opens.

Jan. 2018 ..... Guidance made available to ECs—Sub-
mission Period Opens.

Aug. 2019. 

Submission Period Closes ......................... June 2018 .... Submission Period Closes ......................... Dec. 2019. 
CMS contacts payers and Posts Other 

Payer Advanced APM Lists.
Sept. 2018 ... CMS contacts ECs and Posts Other Payer 

Advanced APM List.
Dec. 2019. 

* Note that APM Entities or eligible clinicians may use the Eligible Clinician Initiated Process. 

(4) Medicare Health Plans 

In the CY 2018 Quality Payment 
Program proposed rule, we noted that 
the Medicare Option for QP 
determinations under sections 
1833(z)(2)(A), (2)(B)(i), and (2)(C)(i) of 
the Act, is based only on the percentage 
of Part B payments for covered 
professional services, or patients, that is 
attributable to payments through an 
Advanced APM. As such, payment 
amounts or patient counts under 
Medicare Health Plans, including 
Medicare Advantage, Medicare- 
Medicaid Plans, 1876 Cost Plans, and 
Programs of All Inclusive Care for the 
Elderly (PACE) plans, cannot be 

included in the QP determination 
calculations under the Medicare Option 
(81 FR 77473–77474). Instead, eligible 
clinicians who participate in Other 
Payer Advanced APMs, including those 
with Medicare Advantage as a payer, 
could become QPs based on that 
participation during the 2019 QP 
Performance Period in payment year 
2021 (82 FR 30190). However, eligible 
clinicians who participate in Other 
Payer Advanced APMs with Medicare 
Advantage as the payer can only achieve 
QP status if they also participate in an 
Advanced APM with Medicare fee-for- 
service. 

In light of these statutory limitations, 
as noted in the CY 2018 Quality 
Payment Program proposed rule, we 
received feedback in support of the idea 
of also incentivizing eligible clinician 
participation in alternative payment 
arrangements under Medicare 
Advantage by providing credit for that 
participation in QP determinations 
under the Medicare Option. We noted in 
the CY 2018 Quality Payment Program 
proposed rule that we were considering 
opportunities to address this issue, and 
we sought comment on such 
opportunities, including potential 
models and uses of our waiver and 
demonstration authorities. Under the 
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All-Payer Combination Option, eligible 
clinicians can become QPs based in part 
on payment amounts or patient counts 
associated with other payer 
arrangements through Medicare Health 
Plans, provided that such arrangements 
meet the criteria to be Other Payer 
Advanced APMs. We note that the 
financial relationship between the 
Medicare Health Plan and CMS is not 
relevant to determination of whether a 
plan is an Other Payer Advanced APM. 
We note that under our approach to 
making Other Payer Advanced APM 
determinations, because QP 
determinations are made for eligible 
clinicians, only the payment 
arrangement between a Medicare Health 
Plan and an eligible clinician is relevant 
when determining whether a payment 
arrangement is an Other Payer 
Advanced APM. 

The following is a summary of the 
public comments received in response 
to our request for comment and our 
responses: 

Comment: Many commenters 
supported CMS’s exploring ways, 
perhaps through a demonstration 
project testing the effects of doing so, 
that eligible clinician participation in 
alternative Medicare Advantage 
payment arrangements could be counted 
in the QP determinations under the 
Medicare Option. Many of these 
commenters suggested potential models 
and ways to use CMS waiver and 
demonstration authorities. One 
commenter urged CMS to proceed 
cautiously in undertaking a 
demonstration to include Medicare 
Advantage under the Medicare Option, 
suggesting that the MACRA statute does 
not provide credit for such participation 
under the Medicare Option. Another 
commenter stated that Medicare 
Advantage plans currently have a large 
degree of flexibility and should not be 
given special consideration within the 
Quality Payment Program beyond that 
already provided for in the statute. 

Response: We appreciate the 
comments, and agree that there is merit 
in testing the effects of incentives for 
eligible clinicians to participate in 
alternative payment arrangements with 
Medicare Advantage, especially in the 
case of eligible clinicians who would 
not receive credit for such participation 
under the regular APM incentive rules. 
We are pursuing this idea, and we are 
considering potential demonstration 
project designs that would do so. 

Final Action: While we are not taking 
any formal action with respect to 
commenters’ suggestions in this final 
rule with comment period, we intend to 
develop a demonstration project to test 
the effects of expanding incentives for 

eligible clinicians to participate in 
innovative alternative payment 
arrangements under Medicare 
Advantage that qualify as Advanced 
APMs, by allowing credit for 
participation in such Medicare 
Advantage arrangements prior to 2019 
and incentivizing participation in such 
arrangements in 2018 through 2024, 
which we believe is especially 
important for eligible clinicians who do 
not participate in Advanced APMs with 
Medicare fee-for-service. We expect that 
this will give us an opportunity to test 
whether giving clinicians incentives for 
participation in Advanced APMs with 
Medicare Advantage alone (without 
having to concurrently participate in an 
Advanced APM with Medicare fee-for- 
service) encourages more clinicians to 
move to the Advanced APM path under 
the Quality Payment Program. Unless 
there are significant methodological or 
other obstacles, we plan to proceed with 
providing an option along these lines. 

(a) Payer Initiated Process 
In the CY 2018 Quality Payment 

Program proposed rule, we proposed 
that Medicare Health Plans may request 
that we determine whether their 
payment arrangements are Other Payer 
Advanced APMs prior to the QP 
Performance Period by submitting 
information contemporaneously with 
the annual bidding process for Medicare 
Advantage contracts (that is, submitted 
by the first Monday in June of the year 
prior to the payment and coverage year) 
(82 FR 30190). 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: Some commenters 
expressed support for our proposal. 

Response: We appreciate the 
commenters’ support of our proposal. 

Comment: One commenter requested 
that CMS clarify that provider- 
sponsored Medicare Advantage 
payment arrangements could qualify as 
Other Payer Advanced APMs. 

Response: We clarify that all Medicare 
Advantage payment arrangements may 
be submitted to us for Other Payer 
Advanced APM determinations. 

Comment: Another commenter 
suggested that the process for Medicare 
Advantage is too complex and should be 
simplified. 

Response: We proposed that Medicare 
Health Plans may request that we 
determine whether their payment 
arrangements are Other Payer Advanced 
APMs prior to the QP Performance 
Period by submitting information 
contemporaneously with the annual 
bidding process for Medicare Advantage 
contracts. We continue to believe that 

this is the least complex and 
burdensome option available for 
Medicare Health Plans. As we gain 
experience with the All-Payer 
Combination Option, we will continue 
to explore additional opportunities to 
minimize the burden associated with 
completing the Payer Initiated 
Submission Form. 

Final Action: After considering public 
comments, we are finalizing our 
proposal to allow Medicare Health Plans 
to request that we determine whether 
their payment arrangements are Other 
Payer Advanced APMs in the year prior 
to the QP Performance Period by 
submitting information 
contemporaneously with the annual 
bidding process for Medicare Advantage 
contracts. 

Below we discuss our policies for the 
Payer Initiated Process for Medicare 
Health Plan payment arrangements. 

Guidance and Submission Form: We 
discuss our final policies pertaining to 
the Guidance and Submission Form in 
section II.D.6.c.(1)(b) of this final rule 
with comment period as to all payer 
types in the Payer Initiated Process, 
including Medicare Health Plans. We 
note that for Medicare Health Plans, the 
Payer Initiated Submission Form will be 
incorporated into the Health Plan 
Management System (HPMS). 

Submission Period: We proposed that 
the Submission Period would begin and 
end at the same time as the annual 
Medicare Advantage bid timeframe. We 
proposed the Submission Period would 
begin when the bid packages are sent 
out to plans in April of the year prior 
to the relevant QP Performance Period. 
We also proposed that the Submission 
Deadline would be the annual bid 
deadline, which would be the first 
Monday in June in the year prior to the 
relevant QP Performance Period. 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing our 
proposal that the Submission Period 
would begin and end at the same time 
as the annual Medicare Advantage bid 
timeframe. 

CMS Determination: The following is 
a summary of the public comments 
received on this proposal and our 
responses: 

Comment: One commenter suggested 
that CMS should assume that qualified 
risk contracts between payers and 
eligible clinicians in Medicare 
Advantage are Other Payer Advanced 
APMs. 

Response: We do not believe that it 
would be appropriate for us to presume 
that a payment arrangement meets the 
Other Payer Advanced APM criteria 
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without conducting an Other Payer 
Advanced APM determination. While 
some qualified risk contracts may meet 
the Other Payer Advanced APM criteria, 
others may not. 

Final Action: We discuss our final 
policies pertaining to the CMS 
Determination in section II.D.6.c.(1)(b) 
of this final rule with comment period 
as to all payer types in the Payer 
Initiated Process, including Medicare 
Health Plan payment arrangements. 

CMS Notification: We discuss our 
final policies pertaining to the CMS 
Notification in section II.D.6.c.(1)(b) of 
this final rule with comment period as 
to all payer types in the Payer Initiated 
Process, including Medicare Health Plan 
payment arrangements. 

CMS Posting of Other Payer Advanced 
APMs: We explained our policy in 
section II.D.6.c.(1)(b) of this final rule 
with comment period as to all payer 
types in the Payer Initiated Process, 
including Medicare Health Plan 
payment arrangements. 

(b) Eligible Clinician Initiated Process 

We discuss policies for the Eligible 
Clinician Initiated Process for Medicare 
Health Plan payment arrangements 
below. 

Guidance and Submission Form: We 
discuss our final policies pertaining to 
the Guidance and Submission Form in 
section II.D.6.c.(1)(c) of this final rule 
with comment period for all of the 
Eligible Clinician Initiated Process, 
including Medicare Health Plan 
payment arrangements. 

Submission Period: We proposed that 
APM Entities or eligible clinicians may 
request Other Payer Advanced APM 
determinations beginning on August 1 
of the same year as the relevant QP 
Performance Period. We proposed that 
the Submission Deadline for requesting 
Other Payer Advanced APM 
determinations, as well as to request QP 
determinations under the All-Payer 
Combination Option, is December 1 of 
the same year as the relevant QP 
Performance Period. 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing our 
proposal that APM Entities or eligible 
clinicians may request Other Payer 
Advanced APM determinations 
beginning on August 1 of the same year 
as the relevant QP Performance Period, 
and we are finalizing our proposal that 
the Submission Deadline is December 1 

of the same year as the relevant QP 
Performance Period. 

CMS Determination: We discuss our 
final policies pertaining to the CMS 
Determination in section II.D.6.c.(1)(c) 
of this final rule with comment period 
for all of the Eligible Clinician Initiated 
Process, including Medicare Health Plan 
payment arrangements. 

CMS Notification: We discuss our 
final policies pertaining to the CMS 
Notification in section II.D.6.c.(1)(c) of 
this final rule with comment period for 
all of the Eligible Clinician Initiated 
Process, including Medicare Health Plan 
payment arrangements. 

CMS Posting of Other Payer Advanced 
APMs: We explained our policy on this 
topic for all eligible clinicians, 
regardless of payer type, including 
Medicare Health Plan payment 
arrangements, in section II.D.6.c.(1)(c) of 
this final rule with comment period. 

(c) Final Timeline 

The final timelines for both the Payer 
Initiated and Eligible Clinician Initiated 
Other Payer Advanced APM 
Determination Processes for Medicare 
Health Plan payment arrangements are 
summarized in Table 40. 

TABLE 40—OTHER PAYER ADVANCED APM DETERMINATION PROCESS FOR MEDICARE HEALTH PLAN PAYMENT 
ARRANGEMENTS FOR QP PERFORMANCE PERIOD 2019 

Payer initiated process Date Eligible clinician (EC) * 
initiated process Date 

Medicare Health 
Plans.

Guidance sent to Medicare Health Plans— 
Submission Period Opens.

April 2018 ..... Guidance made available to ECs—Sub-
mission Period Opens.

Aug. 2019. 

Submission Period Closes ......................... June 2018 .... Submission Period Closes ......................... Dec. 2019. 
CMS contacts Medicare Health Plans and 

Posts Other Payer Advanced APM List.
Sept. 2018 ... CMS contacts ECs and Posts Other Payer 

Advanced APM List.
Dec. 2019. 

* Note that APM Entities or eligible clinicians may use the Eligible Clinician Initiated Process. 

(5) Remaining Other Payers 

(a) Payer Initiated Process 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
allow the remaining other payers not 
specifically addressed in proposals, 
including commercial and other private 
payers that are not states, Medicare 
Health Plans or payers with 
arrangements that are aligned with a 
CMS Multi-Payer Model, to request that 
we determine whether other payer 
arrangements are Other Payer Advanced 
APMs starting prior to the 2020 QP 
Performance Period and each year 
thereafter. We sought comment on this 
proposal, and we also sought comment 
on potential challenges to these other 
payers submitting information to us for 
Other Payer Advanced APM 
determinations. We noted that we 

intend to discuss the Payer Initiated 
Process for remaining other payers in 
more detail in future rulemaking (82 FR 
30192). 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: Many commenters opposed 
our proposal. These commenters stated 
that not allowing remaining other 
payers to submit payment arrangements 
for the 2019 QP Performance Period 
would limit eligible clinicians’ ability to 
become QPs and believes that this 
approach is arbitrary. These 
commenters urged CMS to allow 
remaining other payers to submit 
payment arrangement information for 
Other Payer Advanced APM 
determinations prior to the 2019 QP 
Performance Period. 

Response: We appreciate the 
comments and the interest in remaining 
other payers’ ability to request Other 
Payer Advanced APM determinations. 
We believe that limiting the payer types 
for the first year of implementation to 
those with which we already have a 
relationship is necessary for orderly 
initial implementation of the Payer 
Initiated Process. The payers for whom 
we have proposed to make the Payer 
Initiated Process available in 2019 have 
significant and long-standing pre- 
existing relationships with us, which we 
believe will significantly ease the 
burden of collecting the required 
information. We also note that we 
believe there is value in gradually 
implementing the Payer Initiated 
Process, as it requires us to collect 
categories of information with which we 
have little experience and may involve 
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unanticipated challenges. We look 
forward to using our experience during 
the first year of implementation as a 
basis for developing the capacity to 
make this process available to remaining 
other payers prior to the 2020 QP 
Performance Period, which we believe 
will include collecting information 
about the identity and type of such 
payers. 

We also note that APM Entities and 
eligible clinicians will be able to submit 
information about payment 
arrangements with remaining other 
payers through the Eligible Clinician 
Initiated Process for the 2019 QP 
Performance Period. Therefore, our 
proposal does not in any way prevent 
eligible clinicians from receiving credit 
for participation in such payment 
arrangements and thereby becoming 
QPs for the 2019 QP Performance 
Period. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that the remaining other 
payers, including commercial and other 
private payers, may request that we 
determine whether other payer 
arrangements are Other Payer Advanced 
APMs starting prior to the 2020 QP 
Performance Period and each year 
thereafter. 

(b) Eligible Clinician Initiated Process 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
that APM Entities and eligible clinicians 
may request that we determine whether 
an other payer arrangement with one of 
these other payers is an Other Payer 

Advanced APM beginning in the 2019 
QP Performance Period (82 FR 30192). 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing our 
proposal that APM Entities and eligible 
clinicians may request that we 
determine whether an other payer 
arrangement with one of these other 
payers is an Other Payer Advanced 
APM beginning in the 2019 QP 
Performance Period. 

Below we discuss our final policies 
for the Eligible Clinician Initiated 
Process. 

Guidance and Submission Form: We 
discuss our final policies pertaining to 
the Guidance and Submission Form in 
section II.D.6.c.(1)(c) of this final rule 
with comment period for all of the 
Eligible Clinician Initiated Process, 
including payment arrangements with 
remaining other payers. 

Submission Period: We proposed that 
APM Entities or eligible clinicians may 
request Other Payer Advanced APM 
determinations beginning on August 1 
of the same year as the relevant QP 
Performance Period. We proposed that 
the Submission Deadline for requesting 
Other Payer Advanced APM 
determinations, as well as to request QP 
determinations under the All-Payer 
Combination Option, is December 1 of 
the same year as the relevant QP 
Performance Period. 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing our 
proposal that APM Entities or eligible 
clinicians may request Other Payer 
Advanced APM determinations 
beginning on August 1 of the same year 
as the relevant QP Performance Period, 
and we are finalizing our proposal that 
the Submission Deadline for these 
requests is December 1 of the same year 
as the relevant QP Performance Period. 

CMS Determination: We discuss our 
final policies pertaining to the CMS 
Determination in section II.D.6.c.(1)(c) 
of this final rule with comment period 
for all of the Eligible Clinician Initiated 
Process, including payment 
arrangements with remaining other 
payers. 

CMS Notification: We discuss our 
final policies pertaining to the CMS 
Notification in section II.D.6.c.(1)(c) of 
this final rule with comment period for 
all of the Eligible Clinician Initiated 
Process, including payment 
arrangements with remaining other 
payers. 

CMS Posting of Other Payer Advanced 
APMs: We explained our policy for this 
topic in section II.D.6.c.(1)(c) of this 
final rule with comment period, 
including for requests that are payment 
arrangements with remaining other 
payers. 

(c) Final Timeline 

The final timelines for both the Payer 
Initiated and Eligible Clinician Initiated 
Other Payer Advanced APM 
Determination Processes for payment 
arrangements for remaining other payers 
are summarized in Table 41. 

TABLE 41—OTHER PAYER ADVANCED APM DETERMINATION PROCESS FOR REMAINING OTHER PAYER PAYMENT 
ARRANGEMENTS FOR QP PERFORMANCE PERIOD 2019 

Eligible clinician (EC) initiated process * Date 

Remaining Other Payers ........................... Guidance made available to ECs—Submission Period Opens .................................... Aug. 2019. 
Submission Period Closes ............................................................................................ Dec. 2019. 
CMS contacts ECs and Posts Other Payer Advanced APM List ................................. Dec. 2019. 

* Note that APM Entities or eligible clinicians may use the Eligible Clinician Initiated Process. 

(6) Final Timeline for the Other Payer 
Advanced APM Determination 
Processes 

The final timeline for both the Payer 
Initiated and Eligible Clinician Initiated 

Other Payer Advanced APM 
Determination Processes for all payer 
types is presented in Table 42. 
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TABLE 42—TIMELINE FOR OTHER PAYER ADVANCED APM DETERMINATION PROCESS FOR THE 2019 QP PERFORMANCE 
PERIOD BY PAYER TYPE * 

Year Date 

Payment 
arrangements 

authorized under 
Title XIX 

Payment 
arrangements 

aligned with a CMS 
multi-payer model 

Medicare health plan 
payment 

arrangements 

Remaining other payer 
payment 

arrangements 

2018 ............ January ........................ Guidance sent to 
states—Submission 
Period Opens.

Guidance made avail-
able to payers—Sub-
mission Period 
Opens.

April .............................. Submission Period 
Closes for states.

...................................... Guidance sent to Medi-
care Health Plans— 
Submission Period 
Opens.

June ............................. ...................................... Submission Period 
Closes for payers.

Submission Period 
Closes for Medicare 
Health Plans.

July–August .................. CMS makes Other 
Payer Advanced 
APM Determinations 
for states.

CMS makes Other 
Payer Advanced 
APM Determinations 
for payers.

CMS makes Other 
Payer Advanced 
APM Determinations 
for Medicare Health 
Plans.

September .................... CMS posts Other Payer 
Advanced APM List.

Guidance made avail-
able to ECs—Sub-
mission Period 
Opens for ECs.

CMS posts Other Payer 
Advanced APM List.

CMS posts Other Payer 
Advanced APM List.

November ..................... Submission Period 
Closes for ECs.

December ..................... CMS posts Other Payer 
Advanced APM List.

2019 ............ August .......................... ...................................... Submission Period 
Opens for ECs.

Submission Period 
Opens for ECs.

Submission Period 
Opens for ECs. 

September .................... Submission Period for 
QP determination 
data opens.

Latest time where ECs 
can request Other 
Payer Advanced 
APM determinations 
to get notification 
prior to close of data 
submission period.

Submission Period for 
QP determination 
data opens.

Latest time where ECs 
can request Other 
Payer Advanced 
APM determinations 
to get notification 
prior to close of data 
submission period.

Submission Period for 
QP determination 
data opens.

Latest time where ECs 
can request Other 
Payer Advanced 
APM determinations 
to get notification 
prior to close of data 
submission period. 

Submission Period for 
QP determination 
data opens. 

December ..................... ...................................... Submission Period 
Closes for EC re-
quests for Other 
Payer Advanced 
APM determinations 
and QP determina-
tion data.

Submission Period 
Closes for EC re-
quests for Other 
Payer Advanced 
APM determinations 
and QP determina-
tion data.

Submission Period 
Closes for EC re-
quests for Other 
Payer Advanced 
APM determinations 
and QP determina-
tion data. 

CMS makes Other 
Payer Advanced 
APM Determinations 
for ECs.

CMS posts Other Payer 
Advanced APM List.

CMS makes Other 
Payer Advanced 
APM Determinations 
for ECs. 

CMS posts Other Payer 
Advanced APM List.

CMS makes Other 
Payer Advanced 
APM Determinations 
for ECs.

CMS posts Other Payer 
Advanced APM List. 

* The process repeats beginning in 2019 for the 2020 QP Performance Period. 

The timeline for Other Payer 
Advanced APM Determination Process 
for the 2019 QP Performance Period by 
Payer Type table included in the CY 
2018 Quality Payment Program 
proposed rule had one typographical 
error (82 FR 30193). We correct and 
clarify in Table 42 in this final rule with 
comment period that guidance will be 
made to eligible clinicians, and 

submission will open, for payments 
authorized under Title XIX in 
September 2018, not June 2018. 

The following is a summary of the 
public comments received on the 
overall timeline and our responses: 

Comment: One commenter expressed 
support for the overall timeline for 
Other Payer Advanced APM 
determinations. 

Response: We appreciate the support 
for the overall timeline for Other Payer 
Advanced APM determinations. 

Final Action: After considering public 
comments, we are finalizing the overall 
timeline for Other Payer Advanced APM 
determinations as proposed. 
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(7) Submission of Information for Other 
Payer Advanced APM Determinations 

In the CY 2017 Quality Payment 
Program final rule, we finalized that to 
be assessed under the All-Payer 
Combination Option, APM Entities or 
eligible clinicians must submit, in a 
manner and by a date that we specify, 
payment arrangement information 
necessary to assess whether the other 
payer arrangement meets the Other 
Payer Advanced APM criteria (81 FR 
77480). We are codifying the final 
policies pertaining to submission of 
information for Other Payer Advanced 
APM determinations in this section at 
§ 414.1445(c). 

(a) Required Information 

(i) Payer Initiated Process 

In the CY 2018 Quality Payment 
Program proposed rule, we noted that 
we intend to create a Payer Initiated 
Submission Form that would allow 
payers to submit the information 
necessary for us to determine whether a 
payment arrangement is an Other Payer 
Advanced APM. We proposed that, for 
each other payer arrangement for which 
a payer requests that we determine 
whether it is an Other Payer Advanced 
APM, the payer must complete and 
submit the Payer Initiated Submission 
Form by the relevant Submission 
Deadline (82 FR 30194). We finalized 
these proposals in section II.D.6.c.(1)(b) 
of this final rule with comment period. 

For us to make these determinations, 
in the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
require that payers submit the following 
information for each other payer 
arrangement on the Payer Initiated 
Submission Form: 

• Arrangement name; 
• Brief description of the nature of 

the arrangement; 
• QP Performance Period for which 

the arrangement is available; 
• Participant eligibility criteria; 
• Locations (nationwide, state, or 

county) where this other payer 
arrangement will be available; 

• Evidence that the CEHRT criterion 
set forth in § 414.1420(b) is satisfied; 

• Evidence that the quality measure 
criterion set forth in § 414.1420(c) is 
satisfied, including an outcome 
measure; 

• Evidence that the financial risk 
criterion set forth in § 414.1420(d) is 
satisfied; and 

• Other documentation as may be 
necessary for us to determine that the 
other payer arrangement is an Other 
Payer Advanced APM (82 FR 30194). 

We proposed that the Payer Initiated 
Submission Form would allow payers to 

include descriptive language for each of 
the required information elements. We 
proposed to require the name and 
description of the arrangement, nature 
of the arrangement, QP Performance 
Period for which the arrangement is 
available, participant eligibility criteria, 
and location(s) where the arrangement 
will be available so that we can verify 
whether eligible clinicians who may tell 
us that they participate in such 
arrangements are eligible to do so. We 
proposed that a submission for an Other 
Payer Advanced APM determination 
submitted by the payer is complete only 
if all of these information elements are 
submitted to us. 

We proposed to require that payers 
submit documentation that supports the 
information they provided in the Payer 
Initiated Submission Form and that is 
sufficient to enable us to determine 
whether the other payer arrangement is 
an Other Payer Advanced APM. 
Examples of such documentation would 
include contracts and other relevant 
documents that govern the other payer 
arrangement that verify each required 
information element, copies of their full 
contracts governing the arrangement, or 
some other documents that detail and 
govern the payment arrangement. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: A few commenters stated 
that while it is difficult to tell without 
the official form available, they 
expressed concerned that this level of 
documentation will be burdensome for 
both payers and eligible clinicians. One 
of these commenters also stated that it 
was unclear what evidence or other 
potentially necessary documentation 
would be needed short of providing the 
actual contract. 

Response: One of our goals in 
developing the processes for 
determining Other Payer Advanced 
APMs is to reduce burden to the extent 
possible. We plan to issue guidance to 
provide clarity on what supporting 
documentation is required. We clarify 
that we will accept redacted contracts or 
portions of contracts if the information 
submitted will allow us to make an 
Other Payer Advanced APM 
determination. 

Comment: Some commenters 
recommended that the Payer Initiated 
Process be simplified to require only the 
submission of an attestation that the 
payment arrangement is an Other Payer 
Advanced APM. 

Response: We continue to believe that 
when information on a payment 
arrangement is first submitted for the 
Payer Initiated Process, it is necessary 
that documentation be provided to 

support the responses in the Payer 
Initiated Submission Form. We believe 
that more than a simple attestation is 
necessary to ensure the integrity of the 
Payer Initiated Process. The Payer 
Initiated Submission Form and 
guidance will provide clarity on what 
information is needed and what 
supporting documentation is required. 
We note that for a payment arrangement 
that we have determined is Other Payer 
Advanced APM for a particular year, we 
may consider in future rulemaking 
methods to extend Other Payer 
Advanced APM determinations for a 
period longer than a single year, 
especially in cases where we can verify 
that the design and structure of the 
arrangement have not changed since we 
made our determination. 

Comment: One commenter stated that 
it would be administratively 
burdensome and, particularly in the 
case of states, could potentially impede 
the state’s goals if we were to require the 
submission of information each year in 
order to consider whether to extend the 
determination that the arrangement is 
an Other Payer Advanced APM. This 
commenter recommended that CMS 
allow for multi-year determinations for 
Medicaid APMs when such 
determinations would align with the 
state’s overall delivery system and 
payment reform strategies, or at 
minimum, CMS should create a 
streamlined redetermination process for 
Other Payer Advanced APMs that do 
not change from year to year. 

Response: In section II.D.6.c.(1)(b) of 
this final rule with comment period, we 
finalized that Other Payer Advanced 
APM determinations are only effective 
for one year at a time. As we mentioned 
above, we believe that is important to 
establish regular review of payment 
arrangements to ensure the criteria for 
Other Payer Advanced APMs are being 
met. In addition, we believe that annual 
review of Medicaid payment 
arrangements will facilitate the 
implementation of the Medicaid 
exclusion. We also note that some 
payment arrangements may change from 
one year to the next. We also recognize, 
however, that some payment 
arrangements may not change from year 
to year. Once a payment arrangement 
has been determined to be an Other 
Payer Advanced APM, we may consider 
in future rulemaking whether we should 
establish a process to extend Other 
Payer Advanced APM determinations 
for a period longer than a single year if 
we can verify that the design and 
structure of the arrangement have not 
changed since our previous 
determination. 
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Final Action: After considering public 
comments, we are finalizing the policy 
as proposed. We seek additional 
comment regarding the duration of the 
agreements for other payer arrangements 
that may be submitted for Other Payer 
Advanced APM determinations and 
how frequently portions of those 
arrangements that are relevant to Other 
Payer Advanced APM determinations 
may change. We seek comment on 
whether we should allow for 
determinations that would be for 
multiple years, and if so, what kind of 
information, if any, should be submitted 
annually to allow us to determine that 
there have been no changes to an other 
payer arrangement that would affect our 
previous determination that the 
arrangement is an Other Payer 
Advanced APM. 

(ii) Eligible Clinician Initiated Process 

In the CY 2018 Quality Payment 
Program proposed rule, we explained 
that we intend to create an Eligible 
Clinician Initiated Submission Form 
that would allow for APM Entities or 
eligible clinicians to submit the 
information necessary for us to 
determine whether a payment 
arrangement is an Other Payer 
Advanced APM. We proposed that, for 
each other payer arrangement an APM 
Entity or eligible clinician requests us to 
determine whether it is an Other Payer 
Advanced APM, the APM Entity or 
eligible clinician must complete and 
submit the Eligible Clinician Initiated 
Submission Form by the relevant 
Submission Deadline (82 FR 30194 
through 30195). We are finalizing these 
policies in section II.D. 6.c.(1)(c) of this 
final rule with comment period. 

For us to make these determinations, 
we proposed to require that the APM 
Entity or eligible clinician submit the 
following information for each other 
payer arrangement: 

• Arrangement name; 
• Brief description of the nature of 

the arrangement; 
• QP Performance Period for which 

the arrangement is available; 
• Locations (nationwide, state, or 

county) where this other payer 
arrangement will be available; 

• Evidence that the CEHRT criterion 
set forth in § 414.1420(b) is satisfied; 

• Evidence that the quality measure 
criterion set forth in § 414.1420(c) is 
satisfied, including an outcome 
measure; 

• Evidence that the financial risk 
criterion set forth in § 414.1420(d) is 
satisfied; and 

• Other documentation as may be 
necessary for us to determine whether 

the other payer arrangement is an Other 
Payer Advanced APM. 

We proposed that the Eligible 
Clinician Initiated Submission Form 
would allow APM Entities and eligible 
clinicians to include descriptive 
language for each of the required 
information elements. We proposed to 
require the name and description of the 
arrangement, nature of the arrangement, 
QP Performance Period for which the 
arrangement is available, participant 
eligibility criteria, and, in the case of 
Title XIX arrangements only, location(s) 
where the arrangement will be available. 
We proposed to require evidence that all 
of the Other Payer Advanced APM 
criteria are met in order for us to 
determine that the arrangement is an 
Other Payer Advanced APM. We 
proposed that a submission for an Other 
Payer Advanced APM determination 
submitted by the APM Entity or eligible 
clinician is complete only if all of these 
information elements are submitted to 
us. 

We proposed to require that APM 
Entities or eligible clinicians submit 
documentation that supports the 
information they provided in the 
Eligible Clinician Initiated Submission 
Form and that is sufficient to enable us 
to determine whether the other payer 
arrangement is an Other Payer 
Advanced APM. Examples of such 
documentation would include contracts 
and other relevant documents that 
govern the other payer arrangement that 
verify each required information 
element, copies of their full contracts 
governing the arrangement, or some 
other documents that detail and govern 
the payment arrangement. In addition to 
requesting that we determine whether 
one or more other payer arrangements 
are Other Payer Advanced APMs for the 
year, APM Entities or eligible clinicians 
may also inform us that they are 
participating in an other payer 
arrangement that we determine to be an 
Other Payer Advanced APM for the 
year. To do so, we proposed that an 
APM Entity or eligible clinician would 
indicate, upon submission of Other 
Payer Advanced APM participation data 
for purposes of QP determinations, 
which Other Payer Advanced APMs 
they participated in during the QP 
Performance Period, and include copies 
of participation agreements or similar 
contracts (or relevant portions of them) 
to document their participation in those 
payment arrangements. 

We acknowledged that there is some 
burden associated with requesting Other 
Payer Advanced APM determinations. 
We sought comment on ways to reduce 
burden on states, payers, APM Entities, 
and eligible clinicians while still 

allowing us to receive the information 
necessary to make such determinations. 

We received no comments in response 
to these proposals. 

Final Action: We are finalizing these 
policies as proposed. 

(b) Certification and Program Integrity 

(i) Payer Initiated Process 
In the CY 2018 Quality Payment 

Program proposed rule, we believe that 
it is important that the information 
submitted by payers through the Payer 
Initiated Process is true, accurate, and 
complete. To that end, we proposed to 
add a new requirement at § 414.1445(d) 
stating that a payer that submits 
information pursuant to § 414.1445(c) 
must certify to the best of its knowledge 
that the information it submitted to us 
through the Payer Initiated Process is 
true, accurate, and complete. 
Additionally, we proposed that this 
certification must accompany the Payer 
Initiated Submission Form and any 
supporting documentation that payers 
submit to us through the Payer Initiated 
Process (82 FR 30195). 

We proposed to revise and clarify the 
monitoring and program integrity 
provisions at § 414.1460. First, we 
proposed to modify § 414.1460(c) to 
specify that information submitted by 
payers for purposes of the All-Payer 
Combination Option may be subject to 
audit by us. We anticipate that the 
purpose of any such audit would be to 
verify the accuracy of an Other Payer 
Advanced APM determination. We 
sought comment on how this might be 
done with minimal burden to payers. 
Second, we proposed at § 414.1460(e)(1) 
to require payers who choose to submit 
information through the Payer Initiated 
Process to maintain such books, 
contracts, records, documents, and other 
evidence as necessary to audit an Other 
Payer Advanced APM determination. 
We proposed that such information 
must be maintained for 10 years after 
submission. We also proposed at 
§ 414.1460(e)(3) that such information 
and supporting documentation must be 
provided to us upon request. We 
requested comments on this proposal, 
including comment on the length of 
time payers typically maintain such 
information. We also sought comment 
on how this might be done with 
minimal burden to payers. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter supported 
CMS’s proposal. 

Response: We appreciate the 
commenter’s support of our proposal. 

Comment: Some commenters stated 
that 10 years is too long for payers to 
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maintain information submitted for the 
Other Payer Advanced APM 
determinations. One commenter 
recommended 5 years, and this 
commenter suggested that 5 years is 
standard business practice in the health 
insurance industry. Another commenter 
encouraged CMS to contemplate the 
statutes of limitation in enforcement, 
standards set by accreditation 
organizations, and state law record 
retention rules that require providers to 
retain records for 5 to 7 years. One 
commenter suggested a 6 year record 
retention period as an alternative, and 
the commenter stated that 6-year record 
retention period would be more 
consistent with existing requirements 
including the statute of limitations 
under the False Claims Act and Civil 
Monetary Penalty authorities. One 
commenter noted that the Health 
Insurance Portability and 
Accountability Act (HIPAA) also 
requires a covered entity, to retain 
required documentation for 6 years. The 
commenter also stated that in 2016, we 
proposed a 10 year record retention 
period for the recovery of overpayments, 
but we ultimately concluded that a 6 
year record retention period was the 
most appropriate because it addressed 
many of the concerns about burden and 
costs to providers. 

Response: We appreciate the 
commenters’ concerns and suggestions 
to reduce the record retention period for 
the Payer Initiated Process. We 
understand concerns regarding the 
burden associated with maintaining the 
required information for a program in 
which payers do not participate. We do 
not wish to lengthen existing record 
retention requirements for parties that 
do not participate in Medicare. 
Therefore, we are modifying our 
proposed record retention policy to 
require payers who choose to submit 
information through the Payer Initiated 
Process to maintain such books, 
contracts, records, documents, and other 
evidence as necessary to audit an Other 
Payer Advanced APM determination for 
6 years after submission. We believe 
that our final 6 year record retention 
requirement reduces the burden on 
payers in a manner that is consistent 
with industry standards and adequately 
protects the integrity of Other Payer 
Advanced APM determinations. 

Final Action: After considering public 
comments, we are finalizing our 
proposed changes to § 414.1445. We are 
finalizing our proposed changes to 
§ 414.1460(e)(1) as proposed, except that 
we are finalizing a 6 year record 
retention requirement for payers that 
choose to submit information through 
the Payer Initiated Process. 

(ii) Eligible Clinician Initiated Process 
In the CY 2017 Quality Payment 

Program final rule, we finalized a 
requirement at § 414.1445(b)(3) that 
payers must attest to the accuracy of 
information submitted by eligible 
clinicians (81 FR 77480). After 
publication of the CY 2017 Quality 
Payment Program final rule, we received 
comments from stakeholders opposing 
this requirement. Commenters suggested 
that payers may not have any existing 
relationship with us, that payers do not 
have any direct stake in the QP status 
of eligible clinicians, and that there may 
be operational and legal barriers to 
payers attesting to this information. In 
consideration of these comments, in the 
CY 2018 Quality Payment Program 
proposed rule, we proposed to eliminate 
the requirement at § 414.1445(b)(3) that 
payers attest that the information 
submitted by eligible clinicians is 
accurate. Instead, we proposed that 
payers must certify the truth, accuracy, 
and completeness of only the 
information they submit directly to us 
(82 FR 30195). 

In the CY 2017 Quality Payment 
Program final rule, we finalized a 
requirement at § 414.1460(c) that 
eligible clinicians and APM Entities 
must attest to the accuracy and 
completeness of data submitted to meet 
the requirements under the All-Payer 
Combination Option. We believe this 
requirement would be more 
appropriately placed in the regulatory 
provisions that discuss the submission 
of information related to requests for 
Other Payer Advanced APM 
determinations. Accordingly, we 
proposed to remove this requirement at 
§ 414.1460(c) and proposed at 
§ 414.1445(d) that an APM Entity or 
eligible clinician that submits 
information under § 414.1445(c) must 
certify to the best of its knowledge that 
the information it submitted to us is 
true, accurate, and complete. In the case 
of information submitted by the APM 
Entity, we proposed that the 
certification be made by a person with 
the authority to bind the APM Entity. 
We also proposed that this certification 
accompany the Eligible Clinician 
Initiated Submission Form and any 
supporting documentation that eligible 
clinicians submit to us through this 
process. We noted that under 
§ 414.1460(c), APM Entities or eligible 
clinicians may be subject to audit of the 
information and supporting 
documentation provided under the 
certification. We also proposed to add a 
similar certification requirement at 
§ 414.1440(f)(2) for QP determinations. 
We noted that we proposed to remove 

the last sentence of § 414.1460(c) 
regarding record retention and address 
the record retention issue only in the 
maintenance of records provision at 
§ 414.1460(e). 

Finally, we proposed to clarify the 
nature of the information subject to the 
record retention requirements at 
§ 414.1460(e). Specifically, we proposed 
that an APM Entity or eligible clinician 
must maintain such books, contracts, 
records, documents, and other evidence 
as necessary to enable the audit of an 
Other Payer Advanced APM 
determination, QP determination, and 
the accuracy of an APM Incentive 
Payment. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter stated that 
requiring APM entities and eligible 
clinicians to maintain all data submitted 
for a period of 10 years poses liability, 
storage, and cost issues, and places a 
significant burden on eligible clinicians, 
particularly those in small practices. 
The commenter was also concerned that 
this requirement would place eligible 
clinicians and APM Entities at greater 
risk of exposing health and other 
information and encouraged us to 
contemplate the statutes of limitation in 
enforcement, standards set by 
accreditation organizations, and state 
law record retention rules that require 
providers to retain records for 5 to 7 
years. The commenter recommended 
that CMS reduce the record retention 
policy to 5 years. Another commenter 
stated that 10 years is excessive and 
asserted that 7 years is a sufficient 
amount of time that would benefit APM 
Entities and eligible clinicians in terms 
of administrative burden in the storage 
and retrieval of records. 

Response: We appreciate the 
commenters’ concerns and suggestions 
to reduce the record retention period. 
We understand the commenters’ 
concerns with the liability, cost, and 
storage burdens associated with 
maintaining data and information. 
Therefore, we are modifying our 
proposed record retention policy at 
§ 414.1460(e)(2) to set forth a 6 year 
record retention requirement. 
Specifically, this final rule with 
comment period requires an APM Entity 
or eligible clinician that submits 
information to us under § 414.1445 for 
assessment under the All-Payer 
Combination Option to maintain such 
books, contracts, records, documents, 
and other evidence as necessary to 
enable the audit of an Other Payer 
Advanced APM determination for a 
period of 6 years from the end of the QP 
Performance Period or from the date of 
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completion of any audit, evaluation, or 
inspection, whichever is later. We 
believe that our final 6 year record 
retention requirement reduces the 
burden on APM Entities and eligible 
clinicians and is more consistent with 
HIPAA record retention requirements 
and other Medicare program 
requirements. In addition, we note that 
we are also reducing the record 
retention burden by revising 
§ 414.1460(e)(2) to remove the 
requirements to retain records for an 
additional period of time under certain 
circumstances. Specifically, for a special 
need, as determined by us, or for an 
additional 6 years from the date of any 
final resolution of a termination, 
dispute, or allegation of fraud or similar 
fault against an APM Entity or eligible 
clinician. 

Final Action: After considering public 
comments, we are finalizing the 
proposed changes to §§ 414.1445(b)(3), 
414.1460(c), 414.1445(d), 414.1440(f)(2), 
414.1460(c), and 414.1460(e). We note 
that the record retention requirements 
set forth in § 414.1460(e)(2) are reduced. 
Specifically, the policies at 
§ 414.1460(e)(2) in this final rule with 
comment period provide that an APM 
Entity or eligible clinician that submits 
information to us under § 414.1445 for 
assessment under the All-Payer 
Combination Option must maintain 
such books, contracts, records, 
documents, and other evidence as 
necessary to enable the audit of an 
Other Payer Advanced APM 
determination for a period of 6 years 
from the end of the QP Performance 
Period or from the date of completion of 
any audit, evaluation, or inspection, 
whichever is later. Additionally, 
§ 414.1460(e)(2) no longer require an 
APM Entity or eligible clinician to 
retain records for a longer period of time 
due to a special need, as determined by 
CMS, or for an additional 6 years from 
the date of any final resolution of a 
termination, dispute, or allegation of 
fraud or similar fault against an APM 
Entity or eligible clinician. We are 
revising the regulatory text at 
§ 414.1445(d)(2) to ensure that whoever 
signs the certification is capable of 
binding the party. Therefore, when a 
payer or APM Entity submits 
information to request an Other Payer 
Advanced APM determination, the 
certification must be made by an 
individual with the authority to bind 
the payer or APM Entity. 

(iii) Outcome Measure 
In the CY 2017 Quality Payment 

Program final rule, we finalized at 
§ 414.1420(c)(3) that to meet the quality 
measure use criterion to be an Other 

Payer Advanced APM, the other payer 
arrangement must use an outcome 
measure if there is an applicable 
outcome measure on the MIPS quality 
measure list; but if there is no outcome 
measure available for use in the other 
payer arrangement, the APM Entity 
must attest that there is no applicable 
measure on the MIPS quality measure 
list. While we did not propose 
substantive changes to this policy in the 
CY 2018 Quality Payment Program 
proposed rule, we did propose technical 
revisions to our regulations to codify 
this policy at § 414.1445(c)(3) and we 
clarify that a payer, APM entity, or 
eligible clinician must certify that there 
is no applicable measure on the MIPS 
quality measure list if the payment 
arrangement does not use an outcome 
measure. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: One commenter supported 
CMS’s proposal. 

Response: We appreciate the 
commenter’s support of our proposal. 

Final Action: After considering public 
comments, we are finalizing this policy 
as proposed at § 414.1445(c)(3). 

(c) Use of Information Submitted 
In the CY 2018 Quality Payment 

Program proposed rule, we noted that 
we intend to post, on the CMS Web site, 
only the following information about 
other payer arrangements that we 
determine are Other Payer Advanced 
APMs: The names of payers with Other 
Payer Advanced APMs as specified in 
either the Payer Initiated or Eligible 
Clinician Initiated Submission Form, 
the location(s) in which the Other Payer 
Advanced APMs are available whether 
at the nationwide, state, or county level, 
and the names of the specific Other 
Payer Advanced APMs (82 FR 30196). 

We explained that we believe that 
making this information publicly 
available is particularly important for 
Medicaid APMs and Medicaid Medical 
Home Models determined to meet the 
Other Payer Advanced APM criteria so 
that eligible clinicians can assess 
whether their Medicaid payments and 
patients would be excluded in 
calculations under the All-Payer 
Combination Option. More generally, 
we believe that making this information 
publicly available would help eligible 
clinicians to identify which of their 
other payer arrangements are Other 
Payer Advanced APMs so they can 
include information on those Other 
Payer Advanced APMs in their requests 
for QP determinations; and to learn 
about, and potentially join, Other Payer 
Advanced APMs that may be available 

to them. We sought comment on 
whether posting this information would 
be helpful to APM Entities or eligible 
clinicians. 

In the CY 2017 Quality Payment 
Program final rule, we finalized that, to 
the extent permitted by federal law, we 
would maintain confidentiality of 
certain information that APM Entities or 
eligible clinicians submit for purposes 
of Other Payer Advanced APM 
determinations to avoid dissemination 
of potentially sensitive contractual 
information or trade secrets (81 FR 
77478–77480). 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
that, with the exception of the specific 
information we proposed to make 
publicly available as stated above, the 
information a payer submits to us 
through the Payer Initiated Process and 
the information an APM Entity or 
eligible clinician submits to us through 
the Eligible Clinician Initiated Process 
would be kept confidential to the extent 
permitted by federal law, in order to 
avoid dissemination of potentially 
sensitive contractual information or 
trade secrets. 

We sought comment on this proposal. 
The following is a summary of the 

public comments received on this 
proposal and our responses: 

Comment: Several commenters 
expressed concern about the submission 
of potentially proprietary or 
commercially sensitive information. 
Some of these commenters urged CMS 
to develop procedures to ensure that 
any proprietary or commercially 
sensitive information remains 
confidential, short of fraud and abuse 
reviews or other enforcement 
proceedings. One commenter requested 
that CMS provide examples of when our 
disclosure of such information would be 
lawful in this final rule. A couple of 
commenters urged CMS to provide 
assurance that the limited information 
to be posted on the CMS Web site will 
not be expanded without further 
rulemaking. 

Some commenters requested that 
CMS clarify whether any of the 
information that is required to be 
submitted would be subject to 
disclosure under the Freedom of 
Information Act (FOIA), and several 
commenters requested that CMS clarify 
that this information would be 
predesignated as falling under a FOIA 
exemption, either under Exemption 4 or 
Exemption 5 of FOIA. 

Response: We appreciate the 
commenters’ concerns. As we stated in 
the CY 2018 quality payment program 
proposed rule, we reiterate that we will 
keep confidential information submitted 
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to us for Other Payer Advanced APM 
determinations to the extent permitted 
by federal law. 

Additionally, we note that records 
that a submitter marks as confidential 
will be protected from disclosure to the 
extent permitted by federal law. 
Specifically, Exemption 4 of the 
Freedom of Information Act (FOIA) 
authorizes us to withhold trade secrets 
and commercial or financial information 
obtained from a person and privileged 
or confidential. (45 CFR 5.31(d)). A 
person who submits records to the 
government may designate part or all of 
the information in such records that 
they may consider to be exempt from 
disclosure under Exemption 4 of the 
FOIA. The person may make this 
designation either at the time the 
records are submitted to the government 
or within a reasonable time thereafter. 
The designation must be in writing. Any 
such designation will expire 10 years 
after the records were submitted to the 
government. (45 CFR 5.41). If records 
provided by a submitter become the 
subject of a FOIA request, the agency 
will engage the submitter in the pre- 
disclosure notification process, unless 
the agency determines that the 
information should be withheld, or the 
designation of ‘‘confidential’’ appears 
obviously frivolous. The pre-disclosure 
notification process can be found at 45 
CFR 5.42. 

Comment: One commenter 
recommended that payers should have 
the opportunity, but not an obligation, 
to review their Other Payer Advanced 
APM information before it is posted 
publicly. 

Response: We appreciate the 
suggestion. We may take this suggestion 
into consideration in future rulemaking 
as we gain experience with the Payer 
Initiated and Eligible Clinician Initiated 
Determination Processes. 

Comment: One commenter suggested 
that cybersecurity is a significant 
consideration in both the Payer Initiated 
Process and Eligible Clinician Initiated 
Process. The commenter requested that 
CMS reconsider the amount and types 
of information required for these 
processes. The commenter also 
recommended strong protections in 
these processes and to make these 
processes public. A commenter also 
urged CMS to conduct periodic testing 
of database confidentiality and report 
the results to plans and health care 
providers. 

Response: We appreciate these 
concerns. We are committed to 
preventing, mitigating, and responding 
to cyber incidents to the extent possible 
and we will develop safeguards to 
protect the information submitted to us 

for purposes of the All-Payer 
Combination Option and the Quality 
Payment Program more generally. 

Comment: Two commenters urged 
CMS to ensure that public descriptions 
of Other Payer Advanced APMs do not 
include commercially sensitive 
information. Some commenters stated 
that it was unclear whether posting the 
location of Other Payer Advanced APMs 
will be helpful, suggesting that it may be 
more helpful to include a short 
descriptor of the model where eligible 
clinicians would know based on 
communication with their payer which 
model was applicable to their situation, 
but the public would not be able to 
determine any of the specific details of 
the model. Another commenter 
recommended that CMS redact 
individual plan identities or aggregate 
data before releasing the information 
publicly. 

Response: We believe that it is 
appropriate to limit the information we 
share about Other Payer Advanced 
APMs to the categories of information 
we proposed, particularly to help avoid 
the disclosure of commercially sensitive 
information. We believe that the limited 
categories of information that we will 
post on the CMS Web site will help 
avoid the disclosure of commercially 
sensitive information without the need 
for any redaction of information that we 
post on the CMS Web site. We also 
believe that posting the location of 
Other Payer Advanced APMs can help 
APM Entities and eligible clinicians see 
where Other Payer Advanced APMs are 
operating and find potential Other Payer 
Advanced APMs to join. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that, with the exception of the 
specific information we proposed to 
make publicly available as stated above, 
the information a payer submits to us 
through the Payer Initiated Process and 
the information an APM Entity or 
eligible clinician submits to us through 
the Eligible Clinician Initiated Process 
would be kept confidential to the extent 
permitted by federal law. 

(d) Use of Certified EHR Technology 
(CEHRT) 

In the CY 2017 Quality Payment 
Program final rule, we finalized that to 
be an Other Payer Advanced APM, the 
other payer arrangement must require at 
least 50 percent of participating eligible 
clinicians in each APM Entity to use 
CEHRT to document and communicate 
clinical care (81 FR 77465). 

In the CY 2018 Quality Payment 
Program proposed rule, we stated that 
we believe that some other payer 
arrangements, particularly those for 

which eligible clinicians may request 
determinations as Other Payer 
Advanced APMs, may only require 
CEHRT use at the individual eligible 
clinician level in the contract the 
eligible clinician has with the payer. We 
also believe that it may be challenging 
for eligible clinicians to submit 
information sufficient for us to 
determine that at least 50 percent of 
eligible clinicians under the other payer 
arrangement are required to use CEHRT 
to document and communicate clinical 
care (82 FR 30196). 

To address this issue, we proposed 
that we would presume that an other 
payer arrangement would satisfy the 50 
percent CEHRT use criterion if we 
receive information and documentation 
from the eligible clinician through the 
Eligible Clinician Initiated Process 
showing that the other payer 
arrangement requires the requesting 
eligible clinician(s) to use CEHRT to 
document and communicate clinician 
information. We sought comment on 
this proposal. We also sought comment 
on what kind of requirements for 
CEHRT currently exist in other payer 
arrangements, particularly if they are 
written to apply at the eligible clinician 
level. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: Two commenters 
supported CMS’s proposal. Four 
commenters suggested that because 
contracts between payers and APMs 
may not use precise language 
identifying the use of CEHRT and 
clinicians have little control over the 
exact language used in these contracts, 
we should give deference to common 
synonyms, such as Electronic Health 
Records (EHR) and Electronic Medical 
Records (EMR). Two commenters also 
suggested that if CMS is not able to be 
more flexible in accepting varying 
contract terminology, CMS should 
accept the EHR vendor’s Certified 
Health IT Product List (CHPL) 
identification number as verification of 
the use of CEHRT. 

Response: We appreciate the support 
of our proposal. While we recognize that 
the use of the terms EHR and EMR 
could amount to use of CEHRT in 
certain circumstances and will attempt 
to identify and appropriately credit 
instances where this is the case, we 
cannot give deference to the terms EHR 
or EMR alone as those terms do not 
categorically meet the definition of 
CEHRT in § 414.1305. While a CHPL 
identification number may be evidence 
that CEHRT is being used, it is not 
evidence that CEHRT use is required 
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through a particular payment 
arrangement. 

Comment: A few commenters stated 
that the CERHT requirements would 
require 50 percent of participating 
eligible clinicians in each APM Entity to 
use CEHRT. The commenter stated that 
operationalizing this standard would be 
challenging, and the commenter 
opposed setting such a threshold for 
Other Payer Advanced APMs. The 
commenter also stated that this 
regulation is a more stringent 
requirement than what is in the statute. 
One commenter stated concern that the 
requirement that Other Payer Advanced 
APMs must include at least 50 percent 
of eligible clinicians to use CEHRT may 
limit Medicaid APM participation. The 
commenter recommended that CMS 
develop a pathway for states to develop 
their own EHR adoption thresholds for 
Medicaid APM participation. Two 
commenters recommended that CMS 
gradually phase in the CEHRT use 
requirement for Medicaid arrangements. 
One commenter recommended that 
CMS allow for flexibility with respect to 
this requirement. 

Response: We note that this 
requirement aligns with the CEHRT 
Advanced APM criterion in the 
Medicare Option, and we aim to align 
the Medicare Option and the All-Payer 
Combination Option to the extent 
possible. While it may be initially 
difficult to operationalize, we continue 
to believe that aligning this requirement 
between the two options is appropriate. 
We seek comment on this issue and 
whether in future years we should 
consider revising the 50 percent CEHRT 
use requirement and instead use some 
other standard to identify other payer 
arrangements that meet the criterion to 
require CEHRT use. We intend to 
monitor this requirement and may 
reconsider this topic in future 
rulemaking. 

Comment: One commenter stated that 
CMS should not require payers to 
collect, or clinicians to provide, 
documentation on each provider group’s 
CEHRT use. The commenter stated that 
CMS should determine that an other 
payer arrangement meets the CEHRT 
use criterion if the contract between the 
payer and the provider requires use of 
CEHRT. 

Response: We clarify that our policy 
is to use the contract between the payer 
and the eligible clinician, and the 
requirements it specifies for CEHRT use, 
to determine whether an other payer 
arrangement meets this criterion to be 
an Other Payer Advanced APM. We do 
not require documentation for an 
individual or group’s use of CEHRT. 

Final Action: After considering public 
comments, we are finalizing our 
proposal to presume that an other payer 
arrangement meets the 50 percent 
CEHRT use criterion if we receive 
information and documentation from 
the eligible clinician through the 
Eligible Clinician Initiated Process 
showing that the other payer 
arrangement requires the requesting 
eligible clinician to use CEHRT to 
document and communicate clinician 
information at § 414.1445(c)(2). We seek 
comment on whether we should 
consider revising the 50 percent CEHRT 
use requirement in future years, and if 
so what standard we should use in its 
place. 

(8) Summary of Final Policies 

In summary, we are finalizing the 
following policies: 

Payer Initiated Process 

• We are finalizing our proposal to 
allow certain other payers, including 
payers with payment arrangements 
authorized under Title XIX, Medicare 
Health Plan payment arrangements, and 
payers with payment arrangements 
aligned with a CMS Multi-Payer Model 
to request that we determine whether 
their other payer arrangements are Other 
Payer Advanced APMs starting prior to 
the 2019 QP Performance Period and 
each year thereafter. We are finalizing 
our proposal to allow remaining other 
payers, including commercial and other 
private payers, to request that we 
determine whether other payer 
arrangements are Other Payer Advanced 
APMs starting in 2019 prior to the 2020 
QP Performance Period, and annually 
each year thereafter. We will generally 
refer to this process as the Payer 
Initiated Other Payer Advanced APM 
Determination Process (Payer Initiated 
Process), and we are finalizing our 
proposal that the Payer Initiated Process 
would generally involve the same steps 
for each payer type for each QP 
Performance Period. If a payer uses the 
same other payer arrangement in other 
commercial lines of business, we are 
finalizing our proposal to allow the 
payer to concurrently request that we 
determine whether those other payer 
arrangements are Other Payer Advanced 
APMs as well. We are codifying these 
policies at §§ 414.1445(a) and 
414.1445(b)(1). 

• We are finalizing our proposal that 
Other Payer Advanced APM 
determinations would be in effect for 
only one year at a time. 

• We are finalizing our proposal that 
the Payer Initiated Process would be 
voluntary for all payers. 

• We are finalizing our proposal that 
payers would be required to use the 
Payer Initiated Submission Form to 
request that we make an Other Payer 
Advanced APM determination. We are 
finalizing our proposal that the 
Submission Period opening date and 
Submission Deadline would vary by 
payer type to align with existing CMS 
processes for payment arrangements 
authorized under Title XIX, Medicare 
Health Plan payment arrangements, and 
payers with payment arrangements 
aligned with a CMS Multi-Payer Model 
to the extent possible and appropriate. 

• We are finalizing that, if we 
determine that the payer has submitted 
incomplete or inadequate information, 
we would inform the payer and allow 
the payer to submit additional 
information no later than 15 business 
days from the date we inform the payer. 
For each other payer arrangement for 
which the payer does not submit 
sufficient information, we would not 
make a determination in response to 
that request submitted via the Payer 
Initiated Submission Form. 

• Title XIX (Medicaid): We are 
finalizing that states that have in place 
a state plan under Title XIX may request 
that we determine prior to the QP 
Performance Period whether other payer 
arrangements authorized under Title 
XIX are Other Payer Advanced APMs 
under the Payer Initiated Process. We 
are finalizing our proposal to allow 
states to request determinations for both 
Medicaid fee-for-service and Medicaid 
managed care plan payment 
arrangements. We are finalizing our 
proposal that the Submission Period for 
the Payer Initiated Process for use by 
states to request Other Payer Advanced 
APM determinations for other payer 
arrangements authorized under Title 
XIX will open on January 1 of the 
calendar year prior to the relevant QP 
Performance Period for which we would 
make Other Payer Advanced APM 
determinations. We are finalizing our 
proposal that the Submission Deadline 
for these submissions is April 1 of the 
year prior to the QP Performance Period 
for which we would make the 
determination. 

• CMS Multi-Payer Models: We are 
finalizing our proposal that payers with 
other payer arrangements aligned with a 
CMS Multi-Payer Model may request 
that we determine whether their aligned 
other payer arrangements are Other 
Payer Advanced APMs. We are 
finalizing our proposal that payers with 
other payer arrangements in a CMS 
Multi-Payer Model may request that we 
determine prior to the QP Performance 
Period whether those other payer 
arrangements are Other Payer Advanced 
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APMs. We are finalizing our proposal 
that payers that want to request that we 
determine whether those arrangements 
are Other Payer Advanced APMs would 
use the processes specified for payment 
arrangements authorized under Title 
XIX and Medicare Health Plan payment 
arrangements. We are finalizing our 
proposal that the Submission Period 
would open on January 1 of the calendar 
year prior to the relevant QP 
Performance Period. We are also 
finalizing our proposal that the 
Submission Period would close on June 
1 of the calendar year prior to the 
relevant QP Performance Period. We are 
finalizing our proposal that, in CMS 
Multi-Payer Models where a state 
prescribes uniform payment 
arrangements across all payers 
statewide, the state would submit on 
behalf of payers in the Payer Initiated 
Process for Other Payer Advanced 
APMs; we would seek information for 
the determination from the state, rather 
than individual payers. The same Payer 
Initiated Process and timeline described 
above for CMS Multi-Payer Models 
would apply. 

• Medicare Health Plans: We are 
finalizing our proposal that the 
Submission Period would begin and end 
at the same time as the annual Medicare 
Advantage bid timeframe. We are 
finalizing our proposal the Submission 
Period would begin when the bid 
packages are sent out to plans in April 
of the year prior to the relevant QP 
Performance Period. We are also 
finalizing our proposal that the 
Submission Deadline would be the 
annual bid deadline, which would be 
the first Monday in June in the year 
prior to the relevant QP Performance 
Period. 

• Remaining Other Payers: We are 
finalizing our proposal that we will 
allow the remaining other payers not 
specifically addressed in proposals 
above, including commercial and other 
private payers that are not states, 
Medicare Health Plans, or payers with 
arrangements that are aligned with a 
CMS Multi-Payer Model, to request that 
we determine whether their other payer 
arrangements are Other Payer Advanced 
APMs starting prior to the 2020 QP 
Performance Period and each year 
thereafter. 

Eligible Clinician Initiated Process 
• We are finalizing our proposal that 

through the Eligible Clinician Initiated 
Process, APM Entities and eligible 
clinicians participating in other payer 
arrangements would have an 
opportunity to request that we 
determine for the year whether those 
other payer arrangements are Other 

Payer Advanced APMs. We are 
finalizing our proposal that through the 
Eligible Clinician Initiated Process, 
APM Entities and eligible clinicians 
participating in other payer 
arrangements would have an 
opportunity to request that we 
determine for the year whether those 
other payer arrangements are Other 
Payer Advanced APMs. The Eligible 
Clinician Initiated Process could be 
used to request determinations before 
the beginning of an QP Performance 
Period for other payer arrangements 
authorized under Title XIX. We are 
codifying these policies at 
§§ 414.1445(a) and 414.1445(b)(2). 

• We are finalizing our proposal that 
APM Entities or eligible clinicians 
would be required to use the Eligible 
Clinician Initiated Submission Form to 
request that we make an Other Payer 
Advanced APM determination. 

• We are finalizing our proposal that 
if we determine that the APM Entity or 
eligible clinician has submitted 
incomplete or inadequate information, 
we would inform the payer and allow 
the payer to submit additional 
information no later than 15 business 
days from the date we inform the APM 
Entity or eligible clinician. For each 
other payer arrangement for which the 
APM Entity or eligible clinician does 
not submit sufficient information, we 
would not make a determination in 
response to that request submitted via 
the Eligible Clinician Initiated 
Submission Form. 

• Title XIX (Medicaid): We are 
finalizing our proposal that for the first 
QP Performance Period under the All- 
Payer Combination Option, APM 
Entities and eligible clinicians may 
submit information on payment 
arrangements authorized under Title 
XIX to request that we determine 
whether those arrangements are 
Medicaid APMs or Medicaid Medical 
Home Models that meet the Other Payer 
Advanced APM criteria prior to the QP 
Performance Period. We are finalizing 
our proposal that APM Entities or 
eligible clinicians may submit an 
Eligible Clinician Initiated Submission 
Form for payment arrangements 
authorized under Title XIX beginning 
on September 1 of the calendar year 
prior to the QP Performance Period. We 
are also finalizing our proposal that the 
Submission Deadline is November 1 of 
the calendar year prior to the QP 
Performance Period. 

• CMS Multi-Payer Models: We are 
finalizing our proposal that through the 
Eligible Clinician Initiated Process, 
APM Entities and eligible clinicians 
participating in other payer 
arrangements aligned with a CMS Multi- 

Payer Model may request that we 
determine whether those other payer 
arrangements are Other Payer Advanced 
APMs. We are finalizing our proposal 
that APM Entities or eligible clinicians 
may request Other Payer Advanced 
APM determinations beginning on 
August 1 of the same year as the 
relevant QP Performance Period. We are 
finalizing that the Submission Deadline 
for requesting Other Payer Advanced 
APM determinations, as well as to 
request QP determinations under the 
All-Payer Combination Option, is 
December 1 of the same year as the 
relevant QP Performance Period. 

• Medicare Health Plans: We are 
finalizing our proposal that through the 
Eligible Clinician Initiated Process, 
APM Entities and eligible clinicians 
participating in other payer 
arrangements in Medicare Health Plans 
would have an opportunity to request 
that we determine whether those other 
payer arrangements that are not already 
determined to be Other Payer Advanced 
APMs through the Payer Initiated 
Process are Other Payer Advanced 
APMs. We are finalizing that APM 
Entities or eligible clinicians may 
request Other Payer Advanced APM 
determinations beginning on August 1 
of the same year as the relevant QP 
Performance Period. We are finalizing 
our proposal that the Submission 
Deadline for requesting Other Payer 
Advanced APM determinations, as well 
as to request QP determinations under 
the All-Payer Combination Option, is 
December 1 of the same year as the 
relevant QP Performance Period. 

• Remaining Other Payers: We are 
finalizing our proposal that through the 
Eligible Clinician Initiated Process APM 
Entities and eligible clinicians 
participating in other payer 
arrangements through one of these other 
payers is an Other Payer Advanced 
APM. We are finalizing that APM 
Entities or eligible clinicians may 
request Other Payer Advanced APM 
determinations beginning on August 1 
of the same year as the relevant QP 
Performance Period. We are finalizing 
that the Submission Deadline for 
requesting Other Payer Advanced APM 
determinations, as well as to request QP 
determinations under the All-Payer 
Combination Option, is December 1 of 
the same year as the relevant QP 
Performance Period. 

Submission of Information for Other 
Payer Advanced APM Determinations 

• We are finalizing that, for each 
other payer arrangement for which a 
payer requests that we make an Other 
Payer Advanced APM determination, all 
payers must complete and submit the 
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Payer Initiated Submission Form by the 
relevant Submission Deadline. We are 
finalizing that the Payer Initiated 
Submission Form would allow payers to 
include descriptive language for each of 
the required information elements. We 
are finalizing our proposal to require the 
name and description of the 
arrangement, nature of the arrangement, 
QP Performance Period for which the 
arrangement is available, participant 
eligibility criteria, and location(s) where 
the arrangement will be available so that 
we can verify whether eligible clinicians 
who may tell us that they participate in 
such arrangements are eligible to do so. 
We are finalizing the requirement that 
payers submit documentation that 
supports the information they provided 
in the Payer Initiated Submission Form 
and that is sufficient to enable us to 
determine whether the other payer 
arrangement is an Other Payer 
Advanced APM. 

• We are finalizing our proposal that, 
for each other payer arrangement an 
APM Entity or eligible clinician requests 
us to determine whether it is an Other 
Payer Advanced APM, all APM Entities 
or eligible clinicians must complete and 
submit the Eligible Clinician Initiated 
Submission Form by the relevant 
Submission Deadline. We are finalizing 
that the Eligible Clinician Initiated 
Submission Form would allow APM 
Entities or eligible clinicians to include 
descriptive language for each of the 
required information elements. We are 
finalizing our proposal to require the 
name and description of the 
arrangement, nature of the arrangement, 
QP Performance Period for which the 
arrangement is available, participant 
eligibility criteria, and location(s) where 
the arrangement will be available so that 
we can verify whether eligible clinicians 
who may tell us that they participate in 
such arrangements are eligible to do so. 
We are finalizing our proposal to require 
that APM Entities or eligible clinicians 
submit documentation that supports the 
information they provided in the 
Eligible Clinician Initiated Submission 
Form and that is sufficient to enable us 
to determine whether the other payer 
arrangement is an Other Payer 
Advanced APM. 

• We are finalizing our proposal that, 
for each other payer arrangement a 
payer requests us to determine whether 
it is an Other Payer Advanced APM, the 
payer must complete and submit the 
Payer Initiated Submission Form by the 
relevant Submission Deadline. 

• We are finalizing our proposal that, 
for each other payer arrangement an 
APM Entity or eligible clinician requests 
us to determine whether it is an Other 
Payer Advanced APM, the APM Entity 

or eligible clinician must complete and 
submit the Eligible Clinician Initiated 
Submission Form by the relevant 
Submission Deadline. 

• We are finalizing our proposal to 
add a new requirement at § 414.1445(d) 
stating that a payer that submits 
information pursuant to § 414.1445(c) 
must certify to the best of its knowledge 
that the information submitted to us 
through the Payer Initiated Process is 
true, accurate, and complete. 
Additionally, we are finalizing that this 
certification must accompany the Payer 
Initiated Submission Form and any 
supporting documentation that payers 
submit to us through this process. 

• We are finalizing our proposed 
revisions to the monitoring and program 
integrity provisions at § 414.1460 to 
ensure the integrity of the Payer 
Initiated Process. Specifically, we are 
requiring payers that choose to submit 
information through the Payer Initiated 
Process to maintain such books, 
contracts, records, documents, and other 
evidence as necessary to enable the 
audit of an Other Payer Advanced APM 
determination and that such 
information and supporting 
documentation must be maintained for 
a period of 6 years after submission and 
must be provided to CMS upon request. 
We are also finalizing our proposal to 
specify that information submitted by 
payers for purposes of the All-Payer 
Combination Option may be subject to 
audit by CMS. 

• We are removing the requirement at 
§ 414.1445(b)(3) that payers must attest 
to the accuracy of information 
submitted by eligible clinicians, and we 
are also removing the attestation 
requirement at § 414.1460(c). Instead, 
we are finalizing our proposal to add a 
requirement at § 414.1445(d) that an 
APM Entity or eligible clinician that 
submits information pursuant to 
§ 414.1445(c) must certify to the best of 
its knowledge that the information it 
submitted to us is true, accurate, and 
complete. We are also finalizing that 
this certification must accompany the 
submission, and in the case of 
information submitted by an APM 
Entity, the certification must be made by 
an individual with the authority to bind 
the APM Entity. 

• We are removing the record 
retention requirement at § 414.1445(c) 
and in this final rule with comment 
period, we only address the record 
retention requirements for Other Payer 
Advanced APM determinations at 
§ 414.1460(e)(1). We are finalizing that 
an APM Entity and eligible clinician 
that submits information to us under 
§ 414.1445 for assessment under the All- 
Payer Combination Option must 

maintain such books, contracts, records, 
documents, and other evidence as 
necessary to enable the audit of an 
Other Payer Advanced APM 
determination for a period of 6 years 
from the end of the QP Performance 
Period or from the date of completion of 
any audit, evaluation, or inspection, 
whichever is later. 

• We are finalizing that, with the 
exception of the specific information we 
propose to make publicly available as 
stated above, the information a payer 
submits to us through the Payer 
Initiated Process and the information an 
APM Entity or eligible clinician submits 
to us through the Eligible Clinician 
Initiated Process would be kept 
confidential to the extent permitted by 
federal law. 

• We are finalizing our proposal to 
presume that an other payer 
arrangement would satisfy the 50 
percent CEHRT use criterion if we 
receive information and documentation 
from the APM Entity or eligible 
clinician through the Eligible Clinician 
Initiated Process showing that the other 
payer arrangement requires the 
requesting eligible clinician or those in 
the requesting APM Entity to use 
CEHRT to document and communicate 
clinical information. 

d. Calculation of All-Payer Combination 
Option Threshold Scores and QP 
Determinations 

(1) Overview 

In the CY 2017 Quality Payment 
Program final rule, we finalized our 
overall approach to the All-Payer 
Combination Option (81 FR 77463). 
Beginning in 2021, in addition to the 
Medicare Option, an eligible clinician 
may alternatively become a QP through 
the All-Payer Combination Option, and 
an eligible clinician need only meet the 
QP threshold under one of the two 
options to be a QP for the payment year 
(81 FR 77459). We finalized that we will 
conduct the QP determination 
sequentially so that the Medicare 
Option is applied before the All-Payer 
Combination Option (81 FR 77439). 

We finalized that we will calculate 
Threshold Scores under the Medicare 
Option through both the payment 
amount and patient count methods, 
compare each Threshold Score to the 
relevant QP and Partial QP Thresholds, 
and use the most advantageous score to 
make QP determinations (81 FR 77457). 
We finalized the same approach for the 
All-Payer Combination Option (81 FR 
77475). 
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(2) Summary of Proposals 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed the 
following policies: 

• We proposed to establish the All- 
Payer QP Performance Period, which 
would begin on January 1 and end on 
June 30 of the calendar year that is 2 
years prior to the payment year. We 
proposed to add the term All-Payer QP 
Performance Period to § 414.1305. 

• We proposed to make QP 
determinations based on individual 
eligible clinicians’ participation in 
Advanced APMs and Other Payer 
Advanced APMs for 2 time periods: 
Between January 1 through March 31 
and between January 1 through June 30 
of the All-Payer QP Performance Period 
under the All-Payer Combination 
Option. We proposed to use data for the 
same time periods for Medicare 
payments or patients and that of other 
payers. We also proposed that in order 
for us to make a QP determination for 
an individual eligible clinician under 
the All-Payer Combination Option, the 
individual eligible clinician must 
request it and must submit payment 
amount and patient count data from 
other payers to support the QP 
determination. 

• We proposed to notify eligible 
clinicians of their QP status under the 
All-Payer Combination Option as soon 
as practicable after the proposed QP 
Determination Submission Deadline. 

• We proposed to make QP 
determinations under the All-Payer 
Combination Option at the individual 
eligible clinician level only. 

• We proposed to use the individual 
eligible clinician payment amounts and 
patient counts for Medicare in the All- 
Payer Combination Option. We 
proposed that when an individual 
eligible clinician’s Medicare Threshold 
Score calculated at the individual 
eligible clinician level would be a lower 
percentage than the one that is 
calculated at the APM Entity group 
level, we would apply a weighting 
methodology. 

• We proposed that we will 
determine whether a state operates a 
Medicaid APM or a Medicaid Medical 
Home Model that has been determined 
to be an Other Payer Advanced APM at 
a sub-state level. We proposed that we 
will use the county level to determine 
whether a state operates a Medicaid 
APM or a Medicaid Medical Home 
Model that meets the Other Payer 
Advanced APM at a sub-state level. 

• We proposed that in a state where 
we determine there are one or more 
Medicaid APMs or Medicaid Medical 
Home Models that are Other Payer 

Advanced APMs in operation, but only 
in certain counties, or only for eligible 
clinicians in certain specialties, we 
would further evaluate whether those 
Medicaid APMs or Medicaid Medical 
Home Models were available to each 
eligible clinician for whom we make a 
QP determination under the All-Payer 
Combination Option. We would identify 
the county in which the eligible 
clinician practices by having the 
individual eligible clinician submit 
information so we can identify the 
county where an individual eligible 
clinician saw the most patients during 
the relevant QP Performance Period 
when they request a QP determination. 
We also proposed that if the eligible 
clinician’s practice is in a county or in 
a specialty in which there is no 
Medicaid APM or Medicaid Medical 
Home Model in operation, all of that 
eligible clinician’s Medicaid payments 
and patients would be excluded from 
the numerator and denominator of the 
calculations under the payment amount 
or patient count method, respectively. 

• We proposed to first make a 
calculation under the Medicare Option 
using all Medicare payments for the 
APM Entity for the payment amount 
method. If the minimum threshold score 
for the Medicare Option were met, we 
would make calculations under the All- 
Payer Combination Option. Because we 
proposed to make QP determinations at 
the individual eligible clinician level 
only, we proposed that under the All- 
Payer Combination Option the 
numerator would be the aggregate of all 
payments from all payers, except those 
excluded, that are made or attributable 
to the eligible clinician, under the terms 
of all Advanced APMs and Other Payer 
Advanced APMs. We also proposed that 
the denominator would be the aggregate 
of all payments from all payers, except 
those excluded, that are made or 
attributed to the eligible clinician. 

• Because we proposed to make QP 
determinations at the individual eligible 
clinician level only, we proposed to 
count each unique patient one time in 
the numerator and one time in the 
denominator across all payers to align 
with our finalized policy for patient 
counts at the eligible clinician level for 
the patient count method under the All- 
Payer Combination Option. We 
proposed that the numerator would be 
the number of unique patients the 
eligible clinician furnishes services to 
under the terms of all of their Advanced 
APMs or Other Payer Advanced APMs. 
We proposed that the denominator 
would be the number of unique patients 
the eligible clinician furnishes services 
to under all payers, except those 
excluded. 

• We proposed to collect the 
necessary payment amount and patient 
count information for QP 
determinations under the All-Payer 
Combination Option aggregated for the 
two proposed snapshot timeframes: 
From January 1 through March 31 and 
from January 1 through June 30. We 
proposed that APM Entities may submit 
this information on behalf of any of the 
eligible clinicians in the APM Entity 
group at the individual eligible clinician 
level. If an APM Entity or eligible 
clinician submits sufficient information 
for either the payment amount or 
patient count method, but not for both, 
we proposed to make a QP 
determination based on the one method 
for which we receive sufficient 
information. 

• We proposed that APM Entities or 
eligible clinicians must submit all of the 
required information about the other 
payer arrangements in which they 
participate, including those for which 
there is a pending request for an Other 
Payer Advanced APM determination, as 
well as the payment amount and patient 
count information sufficient for us to 
make QP determinations by December 1 
of the calendar year that is 2 years to 
prior to the payment year, which we 
refer to as the QP Determination 
Submission Deadline. 

• We proposed that an APM Entity or 
eligible clinician who submits 
information to request a QP 
determination under the All-Payer 
Combination Option must certify to the 
best of their knowledge that the 
information submitted is true, accurate 
and complete. When this information is 
submitted by an APM Entity, we 
proposed that the certification be made 
by an individual with the authority to 
bind the APM Entity. We also proposed 
that this certification must accompany 
the form that APM Entities or eligible 
clinicians submit to us when requesting 
that we make QP determinations under 
the All-Payer Combination Option. 

• We proposed that APM Entities and 
eligible clinicians who submit 
information to us under § 414.1445 for 
assessment under the All-Payer 
Combination Option or § 414.1440 for 
QP determinations under the All-Payer 
Combination Option must maintain 
such books, contracts, records, 
documents, and other evidence as 
necessary to enable the audit of an 
Other Payer Advanced APM 
determination, QP determinations, and 
the accuracy of APM Incentive 
Payments for a period of 10 years from 
the end of the QP Performance Period or 
from the date of completion of any 
audit, evaluation, or inspection, 
whichever is later. 
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• We proposed that APM Entities and 
eligible clinicians who submit 
information to us under § 414.1445 or 
§ 414.1440 must provide such 
information and supporting 
documentation to us upon our request. 

• We proposed that, to the extent 
permitted by federal law, we will 
maintain confidentiality of the 
information that APM Entities or 
eligible clinicians submit to us for 
purposes of QP determinations under 
the All-Payer Combination Option, to 
avoid dissemination of potentially 
sensitive contractual information or 
trade secrets. 

• We proposed that eligible clinicians 
who are Partial QPs for the year under 
the All-Payer Combination Option 
would make the election whether to 
report to MIPS. 

(3) Timing of QP Determinations Under 
the All-Payer Combination Option 

(a) All-Payer QP Performance Period 
and Medicare QP Performance Period 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
establish a separate QP Performance 
Period for the All-Payer Combination 
Option, which would begin on January 
1 and end on June 30 of the calendar 
year that is 2 years prior to the payment 
year. We proposed to define this term in 
§ 414.1305 as the All-Payer QP 
Performance Period. We also proposed 
that the QP Performance Period for the 
Medicare Option would remain the 
same as previously finalized, so it 
would begin on January 1 and end on 
August 31 of the calendar year that is 2 
years to the payment year. We proposed 
to define this term in § 414.1305 as the 
Medicare QP Performance Period (82 FR 
30171). 

We explained that we proposed to 
establish the All-Payer QP Performance 
Period because, to make QP 
determinations under the All-Payer 
Combination Option, we first need to 
collect information on eligible 
clinicians’ payments and patients with 
all other payers. And, in order to 
provide eligible clinicians with timely 
QP determinations that would enable 
them to make their own timely 
decisions for purposes of MIPS based on 
their QP status for the year, we need to 
collect this information by December 1 
of the QP performance year. We 
expressed concern that eligible 
clinicians would not be able to submit 
the necessary payment and patient 
information from all of their other 
payers for the period from January 1 
through August 31 before the December 
1 QP Determination Submission 
Deadline. For the Medicare Option, we 

allow for a 90-day claims run out period 
before gathering the necessary payment 
amount and patient count information. 
We stated that we believe the same 
claims run out timeframe should be 
adopted for other payers, and that if we 
were to maintain the current QP 
Performance Period through August 31, 
eligible clinicians would be required to 
submit their other payer payment and 
patient information to us on or very near 
the end of the 90 day claims run out 
period, leaving them with little or no 
time to prepare the submission. We also 
stated that we believe that an additional 
60 days after the claims run out is a 
reasonable amount of time for the 
eligible clinician to collect and submit 
the payment and patient data. We 
sought comment on this proposal, 
specifically as to an appropriate claims 
run out standard for other payers. 

We noted that if we retained the 
current QP Performance Period and 
instead delayed the QP Determination 
Submission Deadline to allow eligible 
clinicians time comparable to the time 
provided under the Medicare Option to 
fully collect and submit this 
information, QP determinations under 
the All-Payer Combination Option 
would likely not be complete before the 
end of the MIPS reporting period, which 
would undermine our goal of giving 
eligible clinicians information about 
their QP status prior to the end of the 
MIPS reporting period. 

Alternatively, we considered whether 
to establish the All-Payer QP 
Performance Period from January 1 
through March 31 of the calendar year 
that is 2 years prior to the payment year. 
We sought comment on this alternative. 

(b) Alignment of Time Periods Assessed 
Under the Medicare Option and the All- 
Payer Combination Option 

In the CY 2018 Quality Payment 
Program proposed rule, consistent with 
our proposal to make the All-Payer QP 
Performance Period from January 1 
through June 30 of the calendar year 
that is 2 years prior to the payment year, 
we proposed to make QP determinations 
based on eligible clinicians’ 
participation in Advanced APMs and 
Other Payer Advanced APMs between 
January 1 through March 31 and January 
1 through June 30 under the All-Payer 
Combination Option. We also proposed 
that an eligible clinician would need to 
meet the relevant QP or Partial QP 
Threshold under the All-Payer 
Combination Option, and we would use 
data for the same time periods for 
Medicare payments or patients and that 
of other payers. We also proposed to 
align the time period assessed for the 
Medicare and other payer portions of 

the calculations under the All-Payer 
Combination Option because we believe 
that would support the principle that 
QP determinations should be based on 
an eligible clinician’s performance over 
a single period of time (82 FR 30199 
through 30200). 

We sought comment on our proposal 
to create the All-Payer QP Performance 
Period and our proposals regarding 
alignment between time periods 
assessed under the Medicare Option and 
the All-Payer Combination Option. The 
following is a summary of the public 
comments received on these proposals 
and our responses: 

Comment: Several commenters 
supported CMS’s proposal to create an 
All-Payer QP Performance Period. One 
commenter observed that this proposal 
would allow additional time for data to 
be analyzed and reviewed. One 
commenter also preferred a 6 month 
All-Payer QP Performance Period to a 3 
month All-Payer QP Performance 
Period. 

Response: We appreciate the 
commenters’ support of our proposal. 

Comment: Several commenters stated 
that introducing a different QP 
Performance Period for the Medicare 
Option and All-Payer Combination 
Option would be confusing, and these 
commenters recommended that CMS 
keep the QP Performance Periods for 
both the Medicare Option and the All- 
Payer Combination Option the same. 
One commenter suggested that aligning 
the two QP Performance Periods would 
make it easier for APM Entities to 
predict whether their eligible clinicians 
would become QPs. One commenter 
preferred alignment between the 
Medicare Option and All-Payer 
Combination Option, but in the event 
that CMS finalized a different 
timeframe, stated that January 1 through 
June 30 was preferable to January 1 
through March 31. 

Response: We appreciate these 
comments, and we agree that aligning 
the QP Performance Periods for the 
Medicare Option and All-Payer 
Combination Option would help reduce 
confusion among APM Entities and 
eligible clinicians. In general, it is our 
goal to align the policies under the 
Medicare Option and the All-Payer 
Combination Option to the extent 
feasible and appropriate. We also 
recognize that APM Entities and eligible 
clinicians may want a longer QP 
Performance Period so that more 
payments or patients could be included 
in the numerator and help them achieve 
QP status. While we remain concerned 
about whether APM Entities and eligible 
clinicians will be able to submit data 
from January 1 through August 31 by 
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December 1, if sufficient data is 
submitted by December 1, we believe 
that we will be able to notify eligible 
clinicians of their QP status before the 
MIPS reporting deadline. 

Comment: One commenter stated that 
CMS’s proposal would not provide 
sufficient time to prepare and submit 
the information needed for a request for 
a QP determination under the All-Payer 
Combination Option and receive 
notification of whether the eligible 
clinician is a QP before that eligible 
clinician could have to begin submitting 
data in order to comply with MIPS. 
Another commenter noted that to be 
truly sufficient, notice of whether an 
eligible clinician is a QP would have to 
occur prior to the performance year, 
particularly if MIPS eventually requires 
reporting of quality data for the full 
year. 

Response: We are committed to 
making QP determinations and 
notifying eligible clinicians of their QP 
status as expeditiously as possible so 
the eligible clinicians can make 
appropriate decisions as necessary. We 
cannot notify an eligible clinician of QP 
status for a performance year in advance 
of the performance year, as we must rely 
on data from that performance year to 
make QP determinations. We also note 
that, in order to potentially achieve QP 
status through the All-Payer 
Combination Option, an eligible 
clinician must first achieve sufficient 
participation in an Advanced APM. We 
also anticipate that in many instances 
eligible clinicians who do not become 
QPs or Partial QPs under the All-Payer 
Combination Option would have 
already been required to submit 
information that would be used for 
MIPS scoring, particularly if the eligible 
clinician is in an Advanced APM that is 
also a MIPS APM, because the majority 
of information that would be required 
for MIPS would already be required 
under the terms of such an Advanced 
APM. 

Comment: Two commenters urged 
CMS to finalize a policy for Other Payer 
Advanced APMs under the All-Payer 
Combination Option similar to the 
policy CMS proposed for the Medicare 
Option to address the situation for 
Advanced APMs that start after or end 
before the QP Performance Period. In 
this circumstance, as discussed in 
section D.5.c. of this final rule with 
comment period, CMS proposed to only 
count claims from the date that the 
Advanced APM was in active testing if 
it was in active testing for at least 60 
consecutive days in the QP Performance 
Period. 

Response: While we generally seek to 
align the policies in the Medicare 

Option and the All-Payer Combination 
Option, we do not currently believe that 
a similar policy is appropriate for the 
All-Payer Combination Option. We 
believe that doing so would be 
burdensome to payers, APM Entities, 
and eligible clinicians because it would 
require the submission of additional 
information. Moreover, in order for an 
eligible clinician to become a QP 
through the All Payer Combination 
Option, the eligible clinician must 
participate in at least one Advanced 
APM and at least one Other Payer 
Advanced APM. It is unlikely that these 
two (or more) payment arrangements 
would have the same start and end 
dates, and therefore, it would be unclear 
which time period should be used when 
making the threshold calculations, 
especially as we make QP 
determinations under both the Medicare 
Option and All-Payer Combination 
Option based on one period of time (for 
example, January 1–March 31). 

Comment: One commenter suggested 
that a 3 month All-Payer QP 
Performance Period would be too short 
given non-clinical drivers of variation in 
performance, such as seasonality, and 
urged us to use an All-Payer QP 
Performance Period of at least 12 
months in length to ensure eligible 
clinicians are assessed fairly. One 
commenter requested that CMS clarify 
how the snapshots would be used to 
make QP determinations. 

Response: We clarify that, while an 
eligible clinician may be able to attain 
QP status based on a 3 month period, 
eligible clinicians also have the 
opportunity to be assessed based on 
longer periods based on subsequent 
snapshots. For example, an eligible 
clinician could meet the relevant QP 
threshold based on performance 
between January 1 and March 31. 
Alternatively, an eligible clinician can 
attain QP status based on performance 
between January 1 and June 30. We 
believe that establishing a QP 
Performance Period of 12 months would 
leave us unable to make QP 
determinations and notify certain 
eligible clinicians of their QP status in 
advance of the MIPS reporting deadline. 
We also note that our snapshots are for 
the purposes of determining QP status 
only. The snapshots do not affect the 
terms of any specific payment 
arrangement. In most cases, we expect 
that model specific assessments and 
incentives will occur over a longer 
period of time, such as the entire 
calendar year. 

Final Action: After considering public 
comments, we are not finalizing the 
proposal to create a separate All-Payer 
QP Performance Period. We will 

continue to align the QP Performance 
Period for the All-Payer Combination 
Option with the Medicare Option, so 
that the QP Performance Period for both 
options will begin on January 1 and end 
on August 31 of the calendar year that 
is 2 years prior to the payment year. We 
are finalizing this approach to reduce 
complexity and, as several commenters 
expressed support for, promote 
alignment between the Medicare Option 
and the All-Payer Combination Option. 
As we discuss in section II.D.6.d.(3)(b). 
of this final rule with comment period, 
we are not finalizing our proposal to 
create the terms and All-Payer QP 
Performance Period and Medicare QP 
Performance Period and we will instead 
continue to use the term QP 
Performance Period as finalized in the 
CY 2017 Quality Payment Program final 
rule in § 414.1305. 

As we do for the Medicare Option, we 
will make QP determinations based on 
three snapshot dates: March 31, June 30, 
and August 31. We are finalizing our 
proposal that an eligible clinician would 
need to meet the relevant QP or Partial 
QP threshold under the All-Payer 
Combination Option as of one of these 
three dates, and to use data for the same 
time periods for Medicare and other 
payer payments or patients in making 
QP determinations. We recognize that it 
may be challenging for some eligible 
clinicians to submit data for the third 
snapshot, and in the event that an 
eligible clinician or APM Entity submits 
only information for either of the first 
two snapshots, we will make QP 
determinations on that basis. We are 
codifying this policy at § 414.1440(e)(3). 

(c) Notification of QP Determinations 
Under the All-Payer Combination 
Option 

In the CY 2018 Quality Payment 
Program proposed rule, we explained 
that we believe it is important to 
provide eligible clinicians as much 
information as possible about their QP 
status under the Medicare Option prior 
to the proposed QP Determination 
Submission Deadline. 

We also believe that it is important to 
give eligible clinicians as much time as 
possible to prepare for MIPS reporting if 
necessary. We therefore proposed to 
inform eligible clinicians of their QP 
status under the All-Payer Combination 
Option as soon as practicable after the 
proposed QP Determination Submission 
Deadline (82 FR 30200). 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing this 
policy as proposed. We are codifying 
this policy at § 414.1440(g). 
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(4) QP Determinations Under the All- 
Payer Combination Option 

(a) QP Determinations at the Individual 
Eligible Clinician Level or APM Entity 
Level 

In the CY 2017 Quality Payment 
Program final rule, we finalized that, 
similar to the Medicare Option, we will 
calculate the Threshold Scores used to 
make QP determinations under the All- 
Payer Combination Option at the APM 
Entity group level unless certain 
exceptions apply (81 FR 77478). 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
modify this policy and make QP 
determinations under the All-Payer 
Combination Option at the individual 
eligible clinician level only. We stated 
that we believe that there would be 
significant challenges associated with 
making QP determinations under the 
All-Payer Combination Option at the 
APM Entity group level as we finalized 
in the CY 2017 Quality Payment 
Program final rule (82 FR 30200). 

As we explained in the CY 2017 
Quality Payment Program final rule, an 
APM Entity generally faces the risks and 
rewards of participation in an Advanced 
APM as a single unit and is responsible 
for performance metrics that are 
aggregated to the APM Entity group 
level as determined by the Advanced 
APM. We note that there are certain 
exceptions for QP determinations, 
specified in § 414.1425(b)(1), for eligible 
clinicians on Affiliated Practitioner 
Lists. In light of these exceptions, we 
noted that we believe it is generally 
preferable to make QP determinations at 
the APM Entity level unless we are 
making QP determinations for eligible 
clinicians identified on Affiliated 
Practitioner Lists as specified at 
§ 414.1425(b)(1); or we are making QP 
determinations for eligible clinicians 
participating in multiple APM Entities, 
none of which reach the QP Threshold 
as a group as specified at 
§ 414.1425(c)(4) (81 FR 77439). 

However, under the All-Payer 
Combination Option, in the CY 2018 
Quality Payment Program proposed 
rule, we explained that we believe in 
many instances that the eligible 
clinicians in the APM Entity group we 
would identify and use to make QP 
determinations under the Medicare 
Option would likely have little, if any, 
common APM Entity group level 
participation in Other Payer Advanced 
APMs. The eligible clinicians in the 
same APM Entity group would not 
necessarily have agreed to share risks 
and rewards for Other Payer Advanced 
APM participation as an APM Entity 
group, particularly when eligible 

clinicians may participate in Other 
Payer Advanced APMs at different rates 
within an APM Entity group (or not at 
all). 

We also discussed our concern that 
eligible clinicians may participate in 
Other Payer Advanced APMs whose 
participants do not completely overlap, 
or do not overlap at all, with the APM 
Entity the eligible clinician is part of. 
Therefore, we noted that we believe that 
looking at participation in Other Payer 
Advanced APMs at the individual 
eligible clinician level may be a more 
meaningful way to assess their 
participation across multiple payers. In 
addition, those risks and rewards 
associated with participation in Other 
Payer Advanced APMs may vary 
significantly among eligible clinicians 
depending on the Other Payer 
Advanced APMs in which they 
participate. Specifically, we expressed 
concern that if we were to make All- 
Payer Combination Option QP 
determinations at the APM Entity level, 
the denominator in QP threshold 
calculations could include all other 
payments and patients from eligible 
clinicians who had no, or limited, Other 
Payer Advanced APM participation, 
thereby disadvantaging those eligible 
clinicians who did have significant 
Other Payer Advanced APM 
participation. By contrast, this scenario 
is unlikely to occur when making QP 
determinations at the APM Entity level 
under the Medicare Option because all 
eligible clinicians in the APM Entity 
group would be contributing to the APM 
Entity’s performance under the 
Advanced APM. For these reasons, we 
stated that we believe it would be most 
appropriate to make all QP 
determinations under the All-Payer 
Combination Option at the individual 
eligible clinician level (82 FR 30200). 

We sought comment on this proposal, 
specifically on the possible extent to 
which APM Entity groups in Advanced 
APMs could agree to be assessed 
collectively for performance in Other 
Payer Advanced APMs. We also sought 
comment on whether there is variation, 
and the extent of that variation, among 
eligible clinicians within an APM Entity 
group in their participation in other 
payer arrangements that we may 
determine to be Other Payer Advanced 
APMs. We sought comment on whether 
there are circumstances in which QP 
determinations should be made at the 
APM Entity group level under the All- 
Payer Combination Option. 

We also sought comment on whether 
APM Entities in Other Payer Advanced 
APMs could report this information at 
the APM Entity group level to facilitate 

our ability to make QP determinations at 
the APM Entity group level. 

The following is a summary of the 
public comments received on our 
proposal and our responses: 

Comment: Some commenters 
supported our proposal. 

Response: We appreciate the 
commenters’ support of our proposal. 

Comment: Many commenters 
disagreed with CMS’s proposal. One 
commenter expressed concerned that 
CMS’s proposal runs counter to the idea 
that CMS would hold APM Entities 
collectively accountable for 
performance and risk. Another 
commenter disagreed with CMS’s 
contention that making QP 
determinations at the APM Entity level 
made sense for the Medicare Option but 
not the All-Payer Combination Option. 
Some commenters suggested that CMS 
make QP determinations under the All- 
Payer Combination Option at either the 
APM Entity or the TIN level. Some 
commenters suggested that CMS allow 
the APM Entity to decide whether QP 
determinations under the All-Payer 
Combination Option are made at the 
APM Entity or eligible clinician level. 
Some commenters urged CMS to offer a 
flexible approach that that allows CMS 
to make QP determinations at the APM 
Entity level when possible, in order to 
accommodate varying organizational 
structures. 

Response: We continue to believe that 
there will likely be operational 
challenges in making QP determinations 
at the APM Entity level in some 
circumstances. We also understand that 
making QP determinations at the 
individual eligible clinician level may 
be burdensome to APM Entities and 
eligible clinicians, and that there may be 
instances where making calculations at 
the APM Entity level is logical. As such, 
we are finalizing a flexible policy that 
takes into account the potential 
diversity in organizational structures 
while also trying to keep program 
implementation as simple and 
minimally burdensome as possible. 
Specifically, we are finalizing that an 
eligible clinician may request a QP 
determination at the individual eligible 
clinician level, and that the APM Entity 
may request a QP determination at the 
APM Entity level. 

Final Action: After considering public 
comments, and in order to provide 
eligible clinicians with the most 
opportunities to attain QP status that 
take into account their diverse 
organizational structures and practice 
patterns, we are finalizing a modified 
version of our proposal. We are 
finalizing that an eligible clinician may 
request a QP determination at the 
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eligible clinician level, and that an APM 
Entity may request a QP determination 
at the APM Entity level. We expect that 
this final policy will balance the 
concerns raised by commenters and the 
concerns that we expressed in the CY 
2018 Quality Payment Program 
proposed rule. In cases where QP 
determinations are requested at the 
APM Entity level, we expect that the 
composition of the APM Entity will be 
generally consistent across the 
Advanced APM(s) and Other Payer 
Advanced APM(s). Eligible clinicians 
may also request QP determinations at 
the individual eligible clinician level, 
and we expect that this may occur in 
situations where the composition of the 
APM Entity is not consistent across the 
Advanced APM(s) and Other Payer 
Advanced APM(s). 

In the event that we receive a request 
for QP determination from an individual 
eligible clinician and also separately 
receive a QP determination request from 
that individual eligible clinician’s APM 
Entity, we would make a determination 
at both levels. The eligible clinician 
could become a QP on the basis of either 
of the two determinations. 

We are also requesting comments on 
whether in future rulemaking we should 
also add a third alternative to allow QP 
determinations at the TIN level when all 
clinicians who have reassigned billing 
to the TIN are included in a single APM 
Entity. In particular, we are interested in 
whether submitting information to 
request QP determinations under the 
All-Payer Combination Option at the 
TIN level would more closely align with 
eligible clinicians’ existing 
recordkeeping practices, and thereby be 
less burdensome. 

In the CY 2018 Quality Payment 
Program proposed rule, we noted that 
when an Affiliated Practitioner List 
defines the eligible clinicians to be 
assessed for QP determination in the 
Advanced APM, we make QP 
determinations under the Medicare 
Option at the individual level only. As 
such, we proposed that even if we did 
not finalize our proposal to conduct 
assessments under the All-Payer 
Combination Option at the individual 
eligible clinician level only, and instead 
adopted a mechanism to make QP 
determinations under the All-Payer 
Combination Option at the APM Entity 
group level, we would nonetheless 
assess eligible clinicians who meet the 
criteria to be assessed individually 
under the Medicare Option at the 
individual level only under the All- 

Payer Combination Option (82 FR 
30201). 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing this 
policy as proposed at § 414.1440(d)(2). 
Eligible clinicians who are assessed 
individually under the Medicare Option 
will be assessed only individually under 
the All Payer Combination Option. 

(b) Use of Individual or APM Entity 
Group Information for Medicare 
Payment Amount and Patient Count 
Calculations Under the All-Payer 
Combination Option 

In the CY 2018 Quality Payment 
Program proposed rule, we explained 
that because we proposed to make QP 
determinations at the individual eligible 
clinician level only, we proposed to use 
the individual eligible clinician 
payment amounts and patient counts for 
the Medicare calculations in the All- 
Payer Combination Option. We noted 
that we believe that matching the 
information we use at the same level for 
all payment amounts and patient counts 
for both the Medicare and other payer 
portions of the calculations under the 
All-Payer Combination Option is most 
consistent with sections 1833(z)(2)(B)(ii) 
and (C)(ii) of the Act because these 
provisions require calculations that add 
together the payments or patients from 
Medicare and all other payers (except 
those excluded). 

We noted, however, that we would 
use the APM Entity group level payment 
amounts and patient counts for all 
Medicare Option Threshold Scores, 
unless we are making QP 
determinations for Affiliated 
Practitioner Lists as specified at 
§ 414.1425(b)(1) or we are making QP 
determinations for eligible clinicians 
participating in multiple APM Entities, 
none of which reach the QP Threshold 
as a group as specified at 
§ 414.1425(c)(4) (82 FR 30201). 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: Because we are 
finalizing a modified version of our 
proposal regarding the level at which 
we make QP determinations, we are 
finalizing a modified version of this 
proposal. When we make QP 
determinations at the individual eligible 
clinician level, we will use the 
individual eligible clinician level 
payment amounts and patient counts for 
the Medicare calculations in QP 

determinations under the All-Payer 
Combination Option. When we make 
QP determinations at the APM Entity 
level, we will use APM Entity level 
payment amounts and patient counts for 
the Medicare calculations in QP 
determinations under the All-Payer 
Combination Option. Eligible clinicians 
assessed at the individual eligible 
clinician level under the Medicare 
Option at § 414.1425(b)(2) will be 
assessed at the individual eligible 
clinician level only under the All-Payer 
Combination Option. We codify these 
policies at § 414.1440(d)(2). 

In the CY 2018 Quality Payment 
Program proposed rule, we explained 
that we recognize that in many cases an 
individual eligible clinician’s Medicare 
Threshold Scores would likely differ 
from the corresponding Threshold 
Scores calculated at the APM Entity 
group level, which would benefit those 
eligible clinicians whose individual 
Threshold Scores would be higher than 
the group Threshold Scores and 
disadvantage those eligible clinicians 
whose individual Threshold Scores are 
equal to or lower than the group 
Threshold Scores. In situations where 
eligible clinicians are assessed under 
the Medicare Option as an APM Entity 
group, and receive a Medicare 
Threshold Score at the group level, we 
believe that the Medicare portion of 
their All-Payer Combination Option 
should not be lower than the Medicare 
Threshold Score that they received by 
participating in an APM Entity group 
(82 FR 30201). 

To accomplish this outcome, we 
proposed a modified methodology. We 
proposed that when the eligible 
clinician’s Medicare Threshold Score 
calculated at the individual level would 
be a lower percentage than the one that 
is calculated at the APM Entity group 
level we would apply a weighting 
methodology. This methodology would 
allow us to apply the APM Entity group 
level Medicare Threshold Score (if 
higher than the individual eligible 
clinician level Medicare Threshold 
Score), to the eligible clinician, under 
either the payment amount or patient 
count method, but weighted to reflect 
the individual eligible clinician’s 
Medicare volume. 

We would multiply the eligible 
clinician’s APM Entity group Medicare 
Threshold Score by the total Medicare 
payments or patients made to that 
eligible clinician as follows: 
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As an example of how this weighting 
methodology would apply under the 
payment amount method for payment 

year 2021, consider the following APM 
Entity group with two clinicians, one of 

whom participates in Other Payer 
Advanced APMs and one who does not. 

TABLE 43—WEIGHTING METHODOLOGY EXAMPLE—PAYMENT AMOUNT METHOD 

Medicare— 
advanced 

APM 
payments 

Medicare— 
total payments 

Other payer— 
advanced 

APM 
payments 

Other payer— 
total payments 

Clinician A ........................................................................................................ $150 $200 $0 $500 
Clinician B ........................................................................................................ 150 800 760 1,200 
APM Entity ....................................................................................................... 300 1,000 

In this example, the APM Entity 
group Medicare Threshold Score is 
$300/$1000, or 30 percent. Eligible 
Clinicians A and B would not be QPs 
under the Medicare Option, but 
Clinician B could request that we make 
a QP determination at the individual 
eligible clinician level under the All- 
Payer Combination Option since the 
APM Entity group Threshold Score 
exceeded the 25 percent minimum 
Medicare payment amount QP 
Threshold under the Medicare Option. 

When we calculate Clinician B’s 
payments individually, we would 
calculate the Threshold Score as 
follows: 

Because Clinician B’s Threshold 
Score is less than the 50 percent QP 
Payment Amount Threshold, Clinician 
B would not be a QP based on this 
result. However, if we apply the 
weighting methodology, we would 
calculate the Threshold Score as 
follows: 

Based upon this Threshold Score, 
Clinician B would be a QP under the 
All-Payer Combination Option for the 
year. 

We would calculate the eligible 
clinician’s Threshold Scores both 
individually and with this weighting 
methodology, and then use the more 
advantageous score when making a QP 
determination. We noted that we believe 
that this approach promotes consistency 
between the Medicare Option and the 
All-Payer Combination Option to the 
extent possible. We sought comment on 
this proposal. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: A few commenters 
supported our proposal. 

Response: We appreciate the support 
for our proposal. 

Comment: One commenter opposed 
this proposal. The commenter stated 
that it could lead to consequences such 
as QP status changing within a year. The 
commenter expressed concern that 
unless we make QP determinations 
based on participation volume from the 
prior year, as payment changes, the QP 
status of eligible clinicians may also 
change during the year. 

Response: We will make QP 
determinations under the All-Payer 
Combination Option based on 
performance through several intervals of 
time, at the three snapshot dates. This 
weighting methodology is designed to 
give an eligible clinician the more 
advantageous score when conducting 
QP determinations at the individual 
eligible clinician level under the All- 
Payer Combination Option. We 
emphasize that there is no situation in 
which our application of this weighting 
methodology would prevent an eligible 
clinician from attaining QP status. Nor 
would it ever result in QP status for an 
eligible clinician changing during the 
course of a year. 

Final Action: After considering public 
comments, we are finalizing this policy 
as proposed with one modification at 
§ 414.1440(d)(3). Because of our 
modified policy regarding the level at 
which we will calculate QP 
determinations under the All-Payer 
Combination Option, we clarify that we 
would only use this weighting 
methodology when QP determinations 
are made at the individual eligible 
clinician level and when the individual 
Threshold Scores under the Medicare 
Option are lower than the 

corresponding APM Entity group 
Threshold Scores under the Medicare 
Option. 

(c) Title XIX Excluded Payments and 
Patients 

Sections 1833(z)(2)(B)(ii)(I)(bb) and 
1833(z)(2)(C)(ii)(I)(bb) of the Act direct 
us to exclude payments made under 
Title XIX in a state where no Medicaid 
Medical Home Model or Medicaid APM 
is available under that state program. To 
carry out this exclusion, in the CY 2017 
Quality Payment Final Rule, we 
finalized that for both the payment 
amount and patient count methods, 
Title XIX payments or patients will be 
excluded from the numerator and 
denominator for the QP determination 
unless: 

(1) A state has in operation at least 
one Medicaid APM or Medicaid 
Medical Home Model that is determined 
to be an Other Payer Advanced APM; 
and 

(2) The relevant APM Entity is eligible 
to participate in at least one of such 
Other Payer Advanced APMs during the 
QP Performance Period, regardless of 
whether the APM Entity actually 
participates in such Other Payer 
Advanced APMs (81 FR 77475). 

For purposes of the discussion below 
on the exclusion of Title XIX payments 
and patients in QP determinations, we 
note that when we refer to Medicaid 
Medical Home Models, we are referring 
to those that are Other Payer Advanced 
APMs. We also discussed that if a state 
operates such an Other Payer Advanced 
APM at a sub-state level such that 
eligible clinicians who do not practice 
in the area are not eligible to participate, 
Medicaid payments or patients should 
not be included in those eligible 
clinicians’ QP calculations because no 
Medicaid Medical Home Model or 
Medicaid APM was available for their 
participation (81 FR 77475). 
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In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
that we will use the county level to 
determine whether a state operates a 
Medicaid APM or a Medicaid Medical 
Home Model at a sub-state level. We 
noted that we believe that the county 
level is appropriate as in our 
experience, the county level is the most 
common geographic unit used by states 
when creating payment arrangements 
under Title XIX at the sub-state level. 
We explained that we believe that 
applying this exclusion at the county 
level would allow us to carry out this 
exclusion in accordance with the statute 
in a way that would not penalize 
eligible clinicians who have no 
Medicaid APMs or Medicaid Medical 
Home Models available to them (82 FR 
30202). We sought comment on this 
proposal. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: Two commenters 
supported this proposal. 

Response: We appreciate the support 
for this proposal. 

Final Action: After considering public 
comments, we are finalizing this policy 
as proposed at § 414.1440(a). 

In the CY 2018 Quality Payment 
Program proposed rule, we also 
proposed that, in states where a 
Medicaid APM or Medicaid Medical 
Home Model only exists in certain 
counties, we would exclude Title XIX 
data from an eligible clinician’s QP 
calculations unless the county where 
the eligible clinician saw the most 
patients during the relevant QP 
Performance Period was a county where 
a Medicaid APM or Medicaid Medical 
Home Model was available. We would 
require eligible clinicians to identify 
and certify the county where they saw 
the most patients during the relevant QP 
Performance Period. If that county is not 
in a county where a Medicaid APM or 
Medicaid Medical Home Model was 
available during the Performance 
Period, then Title XIX payments would 
be excluded from the eligible clinician’s 
QP calculations. We proposed this 
approach to ensure that, before 
including Title XIX payment or patient 
count information in calculating QP 
determinations, eligible clinicians have 
a meaningful opportunity to participate 
in a Medicaid APM or Medicaid 
Medical Home Model in a manner that 
would allow for both positive and 
negative contributions to their QP 
threshold score under the All-Payer 
Combination Option (82 FR 30202). We 
sought comment on this proposal. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: One commenter was 
concerned about the burden that our 
proposal would place on eligible 
clinicians. 

Response: We appreciate that we are 
requesting eligible clinicians to submit 
more information to us, but we continue 
to believe that our proposal is the least 
burdensome way for us to obtain 
information necessary to determine how 
to apply the Medicaid exclusion at the 
county level. 

Final Action: After considering public 
comments, we are finalizing the policy 
as proposed. 

In addition to excluding payments 
based on county-level geography, we 
proposed to exclude Title XIX payments 
and patients from the QP determination 
calculation when the only Medicaid 
APMs and Medicaid Medical Home 
Models available in a given county are 
not available to the eligible clinician in 
question based on their specialty. We 
noted that we believe that this proposal 
is consistent with the statutory 
requirement to exclude Title XIX 
payment and patients from the 
calculations when no Medicaid APM or 
Medicaid Medical Home Model is 
available. In cases where participation 
in such a model is limited to eligible 
clinicians in certain specialties, we do 
not believe the Medicaid APM or 
Medicaid Medical Home Model would 
effectively be available to eligible 
clinicians who are not in those 
specialties. We therefore believe it 
would be inappropriate and inequitable 
to include Title XIX payments and 
patients in such eligible clinicians’ QP 
determination calculations. We 
proposed to identify Medicaid APM or 
Medicaid Medical Home Models that 
are only open to certain specialties 
through questions requested of states in 
the Payer Initiated Process and of APM 
Entities and eligible clinicians in the 
Eligible Clinician Initiated Process. We 
would exclude Title XIX data from an 
eligible clinician’s QP calculations 
unless the eligible clinician practiced 
under one of the specialty codes eligible 
to participate in a Medicaid APM or 
Medicaid Medical Home Model that was 
available in the county where the 
eligible clinician saw the most patients. 
We would use the method generally 
used in the Quality Payment Program to 
identify an eligible clinician’s specialty 
or specialties (82 FR 30202 through 
30203). We sought comment on these 
proposals. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter expressed 
support for excluding Title XIX 
payments when the only Medicaid 
APMs and Medicaid Medical Home 
models available in a given county are 
not available to the eligible clinician in 
question based on their specialty. 

Response: We appreciate the support 
for these proposals. 

Final Action: After considering public 
comments, we are finalizing these 
policies as proposed at § 414.1440(a)(2). 

(d) Payment Amount Method 
In the CY 2017 Quality Payment 

Program final rule, we finalized that we 
will calculate an All-Payer Combination 
Option Threshold Score for eligible 
clinicians in an APM Entity using the 
payment amount method (81 FR 77476– 
77477). We finalized that the numerator 
will be the aggregate of all payments 
from all payers, except those excluded, 
to the APM Entity’s eligible clinicians, 
or the eligible clinician in the event of 
an individual eligible clinician 
assessment, under the terms of all Other 
Payer Advanced APMs during the QP 
Performance Period. We finalized that 
the denominator will be the aggregate of 
all payments from all payers, except 
excluded payments, to the APM Entity’s 
eligible clinicians, or the eligible 
clinician in the event of an individual 
eligible clinician assessment during the 
QP Performance Period. 

We finalized that we will calculate 
the Threshold Score by dividing the 
numerator value by the denominator 
value, which will result in a percent 
value Threshold Score. We will 
compare that Threshold Score to the 
relevant QP Payment Amount 
Threshold and the relevant Partial QP 
Payment Amount Threshold and 
determine the QP status of the eligible 
clinicians for the payment year (81 FR 
77475). 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed to 
maintain the policies we finalized for 
the payment amount method as 
finalized, with some proposed 
modifications. We proposed these 
changes to facilitate the implementation 
of the payment amount method while 
providing eligible clinicians with some 
flexibility in choosing the timeframe for 
making QP determinations. To 
implement our proposal to make QP 
determinations at the eligible clinician 
level only, we proposed that the 
numerator would be the aggregate of all 
payments from all payers, except those 
excluded, attributable to the eligible 
clinician only, under the terms of all 
Advanced APMs and Other Payer 
Advanced APMs from either January 1 
through March 31 or January 1 through 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00317 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53884 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

June 30 of the QP Performance Period. 
We also proposed that the denominator 
would be the aggregate of all payments 
from all payers, except excluded 
payments, to the eligible clinician from 
either January 1 through March 31, or 
January 1 through June 30 of the QP 
Performance Period (82 FR 30203). We 
sought comment on these proposals. 

The following is a summary of the 
public comments received on these 
proposals our responses: 

Comment: One commenter stated 
support for these proposals. 

Response: We appreciate the support 
for these proposals. 

Final Action: After considering public 
comments, we are finalizing the policy 
as proposed with one modification. 
Because we are retaining the January 1 
through August 31 QP Performance 
Period for the All-Payer Combination 
Option, we will also have an August 31 
snapshot date and thereby also make 
calculations based on the January 1 
through August 31 time period. We are 
codifying our payment amount method 
policy at § 414.1440(b). 

(e) Patient Count Method 
In the CY 2017 Quality Payment 

Program final rule, we finalized that the 
Threshold Score calculation for the 
patient count method would include 
patients for whom the eligible clinicians 
in an APM Entity furnish services and 
receive payment under the terms of an 
Other Payer Advanced APM, except for 
those excluded. We finalized that the 
numerator would be the number of 
unique patients to whom eligible 
clinicians in the APM Entity furnish 
services that are included in the 
aggregate expenditures used under the 
terms of all their Other Payer Advanced 
APMs during the QP Performance 
Period plus the patient count numerator 
for Advanced APMs. We finalized that 
the denominator would be the number 
of unique patients to whom eligible 
clinicians in the APM Entity furnish 
services under all payers, except those 
excluded. We finalized that we will 
calculate the Threshold Score by 
dividing the numerator value by the 
denominator value, which will result in 
a percent value Threshold Score. We 
will compare that Threshold Score to 
the finalized QP Patient Count 
Threshold and the Partial QP Patient 
Count Threshold and determine the QP 
status of the eligible clinicians for the 
payment year. We finalized that we 
would count each unique patient one 
time in the numerator and one time in 
the denominator (81 FR 77477–77478). 

In the CY 2018 Quality Payment 
Program proposed rule, we explained 
that we intend to carry out QP 

determinations using the patient count 
method as finalized with some proposed 
modifications. We proposed these 
changes to facilitate the implementation 
of the patient count method while 
providing eligible clinicians with some 
flexibility in choosing the timeframe for 
making QP determinations. To 
implement the proposal to make QP 
determinations at the eligible clinician 
level only, we proposed to count each 
unique patient one time in the 
numerator and one time in the 
denominator across all payers to align 
with our finalized policy for patient 
counts at the eligible clinician level. We 
proposed that the numerator would be 
the number of unique patients the 
eligible clinician furnishes services to 
under the terms of all of their Advanced 
APMs or Other Payer Advanced APMs 
from either January 1 through March 31 
or January 1 through June 30 of the QP 
Performance Period. We proposed that 
the denominator would be the number 
of unique patients the eligible clinician 
furnishes services to under all payers, 
except those excluded from either 
January 1 through March 31 or January 
1 through June 30 of the QP 
Performance Period (82 FR 30203). We 
sought comment on these proposals. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter supported 
our proposals. 

Response: We appreciate the 
commenter’s support of our proposals. 

Comment: A few commenters 
expressed concern that the patient count 
approach could include Medicare 
Advantage patients in the denominator 
without commensurate addition to the 
numerator, which would dilute the 
patient count threshold for affected 
eligible clinicians. One commenter 
specifically recommended that CMS 
would first carry out the patient count 
method with Medicare fee-for-service 
alone and only add Medicare Advantage 
patient data if the eligible clinician fails 
to become a QP with just fee-for-service. 

Response: We clarify that, as we 
explained in the CY 2017 Quality 
Payment Program final rule, QP 
determinations are done sequentially, 
meaning that calculations under the 
Medicare Option are conducted prior to 
calculations under the All-Payer 
Combination Option. The All-Payer 
Combination Option is only available to 
eligible clinicians who have a sufficient 
amount of Advanced APM participation 
to qualify, but who do not become QPs 
under, the Medicare Option. 

We acknowledge that some eligible 
clinicians may have a significant 
number of Medicare Advantage patients 

but furnish care to very few of them 
through an Other Payer Advanced APM 
with Medicare Advantage as a payer. In 
that case, the numerator may be 
significantly smaller than the 
denominator, and those eligible 
clinicians may not meet a QP 
Threshold. However, we do not believe 
there is any basis for making any special 
adjustment for this situation generally, 
nor do we believe it would be 
appropriate to treat Medicare Advantage 
differently from any other payer in this 
situation. 

Final Action: After considering public 
comments, and in light of operational 
challenges that our proposal would pose 
for eligible clinicians or APM Entities, 
who would have to develop a process 
for ensuring that a single patient is not 
reported under two separate payers we 
are not finalizing these policies as 
proposed. 

We are retaining the policies as they 
were finalized in the CY 2017 Quality 
Payment Program final rule (81 FR 
77477–77478). Specifically, for each 
APM Entity, we would count each 
unique patient one time in the 
numerator and one time in the 
denominator. However, the same patient 
could be counted separately in the 
numerator and denominator of two 
separate payers (for example, Medicare 
and Medicaid for a dual eligible). Also, 
because we are retaining the January 1 
through August 31 QP Performance 
Period for the All-Payer Combination 
Option, we will also have an August 31 
snapshot date and thereby also make 
calculations based on the January 1 
through August 31 time period. We are 
codifying our patient count method 
policy at § 414.1440(c). 

(5) Submission of Information for QP 
Determinations Under the All-Payer 
Combination Option 

In the CY 2017 Quality Payment 
Program final rule, we finalized that 
either APM Entities or individual 
eligible clinicians must submit by a date 
and in a manner determined by us: (1) 
Payment arrangement information 
necessary to assess whether each other 
payer arrangement is an Other Payer 
Advanced APM, including information 
on financial risk arrangements, use of 
CEHRT, and payment tied to quality 
measures; (2) for each payment 
arrangement, the amounts of payments 
for services furnished through the 
arrangement, the total payments from 
the payer, the numbers of patients 
furnished any service through the 
arrangement (that is, patients for whom 
the eligible clinician is at risk if actual 
expenditures exceed expected 
expenditures), and (3) the total number 
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of patients furnished any service 
through the arrangement (81 FR 77480). 
We also finalized that if we do not 
receive sufficient information to 
complete our evaluation of an other 
payer arrangement and to make QP 
determinations, we would not assess the 
eligible clinicians under the All-Payer 
Combination Option (81 FR 77480). 

(a) Required Information 
In the CY 2018 Quality Payment 

Program proposed rule, we explained 
that in order for us to make QP 
determinations under the All-Payer 
Combination Option using either the 
payment amount or patient count 
method, we would need to receive all of 
the payment amount and patient count 
information: (1) Attributable to the 
eligible clinician through every Other 
Payer Advanced APM; and (2) for all 
other payments or patients, except from 
excluded payers, made or attributed to 
the eligible clinician during the QP 
Performance Period. We clarified that 
eligible clinicians will not need to 
submit Medicare payment or patient 
information for QP determinations 
under the All-Payer Combination 
Option. 

In the CY 2018 Quality Payment 
Program proposed rule, we also noted 
that we will need this payment amount 
and patient count information from 
January 1 through June 30 of the 
calendar year 2 years prior to the 
payment year. We noted will need this 
payment amount and patient count 
information submitted in a way that 
allows us to distinguish information 
from January 1 through March 31 and 
from January 1 through June 30 so that 
we can make QP determinations based 
on the two proposed snapshot dates (82 
FR 30203 through 30204). 

We explained that to meet the need 
for information in a way that we believe 
minimizes reporting burden, we 
proposed to collect this payment 
amount and patient count information 
aggregated for the two proposed 
snapshot time frames: from January 1 
through March 31 and from January 1 
through June 30. We sought comment 
on this approach, particularly as to the 
feasibility of submitting information in 
this way and suggestions on how to 
further minimize reporting burden. We 
also explained that alternatively, if we 
finalized an All-Payer QP Performance 
Period of January 1 through March 31, 
we would need payment amount and 
patient count information only from 
January 1 through March 31. We noted 
that if we were to retain the current 
finalized QP Performance Period, we 
would need information aggregated for 
three snapshot timeframes: from January 

1 through March 31, January 1 through 
June 30, and January 1 through August 
31. 

The following is a summary of the 
public comments received on this 
proposal and our responses: 

Comment: One commenter expressed 
confusion about the timing of QP 
determinations under the All-Payer 
Combination Option. The commenter 
suggested that there may be a 
misalignment between the timing of the 
snapshots and the time period for 
submitting requests for Other Payer 
Advanced APM determinations. 

Response: We clarify that eligible 
clinicians or APM Entities may request 
Other Payer Advanced APM 
determinations of other payer 
arrangements that they participate in 
during a QP Performance Period after 
the QP Performance Period, and that to 
request a QP determination, the eligible 
clinician or APM Entity will need to 
include payment and patient data for 
the snapshots of that same year. We 
acknowledge that it is possible that an 
eligible clinician or APM Entity may 
submit information about a payment 
arrangement that we do not determine is 
an Other Payer Advanced APM, and we 
encourage eligible clinicians or APM 
Entities to submit this information on 
other payer arrangements earlier so that 
we can tell them the status of the 
payment arrangement in advance of 
submitting payment and patient data to 
avoid an unnecessary submission. 

Comment: One commenter suggested 
that CMS utilize enough snapshot dates 
to cover the entire year for both the 
Medicare Option and the All-Payer 
Combination Option. 

Response: We are finalizing that there 
will be three snapshot dates for both the 
Medicare Option and the All-Payer 
Combination Option, which are March 
31, June 30, and August 31. As we 
discussed in the CY 2017 Quality 
Payment Program final rule, we 
continue to believe that this policy of 
using snapshots on March 31, June 30, 
and August 31 accommodates the 
variety of policies in different models 
and initiatives regarding the addition 
and removal of APM participants so that 
we capture the eligible clinicians who 
have meaningfully participated in an 
APM Entity in an Advanced APM 
during the QP Performance Period (81 
FR 77444). We continue to believe that 
this policy, and a parallel policy for the 
All-Payer Combination Option, allows 
for more certainty at an earlier point in 
time of an eligible clinician’s status. 

Additionally, for the All-Payer 
Combination Option, we are concerned 
that adding a December 31 snapshot 
date will leave us unable to notify 

eligible clinicians of their QP status 
prior to the end of the MIPS reporting 
period, particularly because we would 
also need to move the QP Determination 
Submission Deadline to some time 
period after December 1. 

Final Action: After considering public 
comments, we are finalizing the policy 
as proposed with a modification to 
reflect our final policy for the QP 
Performance Period in § 414.1440(e). 
Because the length of the QP 
Performance Period for the All-Payer 
Combination Option is from January 1 
through August 31 of the calendar year 
that is 2 years prior to the payment year, 
we will need to receive payment and 
patient information for the periods 
January 1 through March 31, January 1 
through June 30, and January 1 through 
August 31. As we discuss in section 
II.D.6.d.(3)(b) of this final rule with 
comment period, we recognize that the 
timing may be challenging for APM 
Entities or eligible clinicians to submit 
information for the August 31 snapshot 
date. If we receive information for either 
the March 31 or June 30 snapshots, but 
not the August 31 snapshot, we will use 
that information to make QP 
determinations under the All-Payer 
Combination Option. 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
that all of this payment and patient 
information must be submitted at the 
eligible clinician level, and not at the 
APM Entity group level as we finalized 
in rulemaking last year. 

We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: Because we are 
finalizing a policy where we may make 
QP determinations at either the 
individual eligible clinician level or the 
APM Entity level, we are finalizing a 
policy that payment and patient 
information must be submitted at either 
the individual or APM Entity level in 
order to request a QP determination. 
Specifically, if an individual eligible 
clinician requests a QP determination 
under the All-Payer Combination 
Option, payment and patient 
information must be submitted at the 
individual eligible clinician level. If an 
APM Entity requests a QP determination 
under the All-Payer Combination 
Option, payment and patient 
information must be submitted at the 
APM Entity level. We are codifying this 
policy at § 414.1440(e). 

In the CY 2018 Quality Payment 
Program proposed rule, to minimize 
reporting burden on individual eligible 
clinicians and to allow eligible 
clinicians to submit information to us as 
efficiently as possible, we proposed to 
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allow eligible clinicians to have APM 
Entities submit information for them at 
the individual eligible clinician level on 
behalf of any of the eligible clinicians in 
the APM Entity group. We sought 
comments on these proposals, 
particularly regarding the feasibility of 
APM Entities reporting this information 
for some or all of the eligible clinicians 
in the APM Entity group. Additionally, 
we proposed that if an APM Entity or 
eligible clinician submits sufficient 
information only for the payment 
amount or patient count method, but 
not for both, we will make a QP 
determination based on the one method 
for which we receive sufficient 
information (82 FR 30204). We noted 
that we believe that the proposal was 
consistent with our overall approach, 
particularly because we finalized in the 
CY 2017 Quality Payment Program final 
rule that we will use the more 
advantageous of the Threshold Scores to 
make QP determinations (81 FR 77475). 
We clarified that APM Entities or 
eligible clinicians can submit 
information to allow us to use both the 
payment amount and patient count 
methods. 

To facilitate and ease burden for 
information submissions, we also 
proposed to create a form that APM 
Entities or eligible clinicians would be 
able to use to submit this payment 
amount and patient count information. 
APM Entities and eligible clinicians 
would be required to use this form for 
submitting the payment and patient 
information. 

We sought comment on these 
proposals. 

The following is a summary of 
comments we received on these 
proposals and our responses: 

Comment: One commenter supported 
CMS’s proposal to allow for APM 
Entities to report on behalf of eligible 
clinicians, and one commenter 
requested that any reporting 
requirements minimize burden on 
eligible clinicians. 

Response: We appreciate the 
commenter’s support of our proposal. 
One of our goals is to reduce burden to 
the extent possible. 

Comment: One commenter stated that 
CMS should make the forms to collect 
this information available well in 
advance and that they should be subject 
to public comment to allow payers to 
clarify terminology and definitions and 
help ensure that information submitted 
to us is appropriate. A few commenters 
requested that CMS release 
subregulatory guidance so that APM 
entities and eligible clinicians will 
know what to collect and submit in 
order for CMS to make a QP 

determination under the All-Payer 
Combination Option. The commenter 
requested that CMS provide guidance 
on the format and the submission 
mechanism and estimated expense and 
time for clinicians to compile payment 
and patient count information. 

Response: We appreciate the 
comments. We intend to create a form 
that will be available for public 
comment through the Paperwork 
Reduction Act (PRA) process and to 
release subregulatory guidance to 
facilitate the submission of this 
information. 

Comment: One commenter suggested 
that the onus on submitting relevant 
payment information should be on the 
payer, especially as eligible clinicians 
are already overburdened and that 
payers have a better understanding of 
what information CMS would need and 
would be in a better position to provide 
that information than eligible clinicians. 

Response: We encourage payers to 
assist APM Entities and eligible 
clinicians in compiling and submitting 
data, but we have no clear basis for 
compelling payers to submit, or holding 
payers accountable to the accuracy of, 
the necessary information. We also note 
that no single payer is likely to have all 
of the necessary information for any 
given clinician, as such information will 
typically involve payment and patient 
counts across multiple payers. 

Final Action: After considering public 
comments, we are finalizing our 
proposal to allow eligible clinicians to 
have APM Entities submit information 
for them at the individual eligible 
clinician level on behalf of any of the 
eligible clinicians in the APM Entity 
group. 

We are also finalizing our proposal 
that if an APM Entity or eligible 
clinician submits sufficient information 
only for the payment amount or patient 
count method, but not for both, we will 
make a QP determination based on the 
one method for which we receive 
sufficient information. We are also 
finalizing our proposal to create a form 
that APM Entities or eligible clinicians 
would be able to use to submit this 
payment amount and patient count 
information. 

(b) QP Determination Submission 
Deadline 

In the CY 2018 Quality Payment 
Program proposed rule, we proposed 
that APM Entities or eligible clinicians 
must submit all of the required 
information about the Other Payer 
Advanced APMs in which they 
participate, including those for which 
there is a pending request for an Other 
Payer Advanced APM determination, as 

well as the payment amount and patient 
count information sufficient for us to 
make QP determinations by December 1 
of the calendar year that is 2 years to 
prior to the payment year, which we 
refer to as the QP Determination 
Submission Deadline (82 FR 30204). 

In the CY 2017 Quality Payment 
Program final rule, we finalized that 
without sufficient information we will 
not make QP determinations under the 
All-Payer Combination Option (81 FR 
77480). As such, we will not make QP 
determinations for an eligible clinician 
under the All-Payer Combination 
Option if we do not receive information 
sufficient to make a QP determination 
under either the payment amount or 
patient count method by the QP 
Determination Submission Deadline. 

We sought comment on this proposal. 
The following is a summary of the 

public comments received on this 
proposal and our responses: 

Comment: One commenter supported 
CMS’s proposal and encouraged CMS to 
finalize it so that QP determinations 
could be made in time to notify eligible 
clinicians of their QP status prior to the 
MIPS reporting deadline. 

Response: We appreciate the support 
of our proposal, and we agree that it is 
important for us to develop this timeline 
in a way that allows for QP 
determinations to be made and 
notifications to be sent prior to the MIPS 
reporting deadline. 

Comment: Two commenters 
expressed concern that CMS seemed to 
be requesting that the requests for 
determination must be submitted by 
September 1 in order to be notified of 
their QP status prior to the MIPS 
reporting deadline. 

Response: We clarify that September 
1 is the deadline for an APM Entity or 
eligible clinician to choose to submit 
information regarding any payment 
arrangements they participate in so that 
they can receive Other Payer Advanced 
APM determinations for those 
arrangements prior to submitting 
payment and patient data. If eligible 
clinicians and APM Entities are made 
aware in advance that certain 
arrangements are not Other Payer 
Advanced APMs, they will know with 
more specificity what payment or 
patient information to submit. The 
deadline for submitting payment 
amount and patient count data so that 
a QP determination can be made under 
the All-Payer Combination Option is 
December 1. 

Comment: One commenter was 
concerned that this timeline would 
place APM entities and eligible 
clinicians in an awkward position of not 
knowing until the very end of the 
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performance year, or even later, whether 
they need to report to MIPS. They 
suggested that CMS consider either 
some form of deemed status from one 
year to another. For example, data from 
2017 could be used to establish QP 
status for 2018 or CMS could adopt 
some earlier deadline for part-year data 
submission such as first 6 months of the 
year, reportable starting July 1 of that 
year. 

Response: We appreciate the 
comments. We acknowledge that the 
timeframe between QP determinations 
and MIPS reporting is narrow, and we 
have designed this timeline to try to 
provide as much advance notice to 
eligible clinicians as possible. We will 
monitor how this timeline develops and 
may consider changes in future 
rulemaking. 

Final Action: After considering public 
comments, we are finalizing our 
proposal that APM Entities or eligible 
clinicians must submit all of the 
required information about the Other 
Payer Advanced APMs in which they 
participate, including those for which 
there is a pending request for an Other 
Payer Advanced APM determination, as 
well as the payment amount and patient 
count information sufficient for us to 
make QP determinations by December 1 
of the calendar year that is 2 years to 
prior to the payment year, which we 
refer to as the QP Determination 
Submission Deadline. We are codifying 
this policy at § 414.1440(e)(4). 

(c) Certification and Program Integrity 
In the CY 2018 Quality Payment 

Program proposed rule, we proposed 
that a new requirement be added at 
§ 414.1440(f)(2) stating that the APM 
Entity or eligible clinician that submits 
information to request a QP 
determination under the All-Payer 
Combination Option must certify to the 
best of its knowledge that the 
information that they submitted to us is 
true, accurate, and complete. If the 
information is submitted by an APM 
Entity, we proposed that the 
certification must be made by an 
individual with the authority to legally 
bind the APM Entity. This certification 
would accompany the Eligible Clinician 
Initiated Submission Form, which both 
eligible clinicians and APM Entities use 
for the Eligible Clinician Initiated 
Process (82 FR 30204). We sought 
comment on these proposals. 

We proposed to revise the monitoring 
and program integrity provisions at 
§ 414.1460 to further promote the 
integrity of the All-Payer Combination 
Option. In the CY 2017 Quality Payment 
Program final rule, we finalized at 
§ 414.1460(e) that an APM Entity or 

eligible clinician that submits 
information to us under § 414.1445 for 
assessment under the All-Payer 
Combination Option must maintain 
such books contracts records, 
documents, and other evidence for a 
period of 10 years from the final date of 
the QP Performance Period or from the 
date of completion of any audit, 
evaluation, or inspection, whichever is 
later (81 FR 77555). We also finalized at 
§ 414.1460(c) that eligible clinicians and 
APM Entities must maintain copies of 
any supporting documentation related 
to the All-Payer Combination Option for 
at least 10 years (81 FR 77555). We 
propose to revise § 414.1460(e) to apply 
to information submitted to us under 
§ 414.1440 for QP determinations. We 
also proposed to add paragraph (3) to 
§ 414.1460(e) stating that an APM Entity 
or eligible clinician who submits 
information to us under § 414.1445 or 
§ 414.1440 must provide such 
information and supporting 
documentation to us upon our request. 
We sought comments on these 
proposals. 

The following is a summary of the 
public comments received on these 
proposals and our responses: 

Comment: One commenter stated that 
the 10-year record retention period is 
overly burdensome on eligible 
clinicians. This commenter also stated 
that the 10-year record retention period 
is based on the outer limit of the False 
Claims Act, and the commenter 
suggested that our proposed timeframe 
is unreasonable. The commenter 
encouraged CMS to use either a 3 or 6 
year period. 

Response: We appreciate the 
commenters’ concerns and suggestions 
to reduce the record retention period. 
For the reasons set forth in section 
II.D.6.c.(7)(b) of this final rule with 
comment period, we are finalizing a 6 
year record retention requirement. In 
addition, we have modified the 
regulation text to remove language that 
would require parties to retain records 
for a longer period of time in certain 
circumstances. 

Final Action: After considering public 
comments, we are finalizing the 
proposed changes to § 414.1440(f)(2) 
and § 414.1460(e) without modification, 
except that the record retention 
requirements set forth in 
§ 414.1460(e)(2) are reduced. 
Specifically, the policies at 
§ 414.1460(e)(2) in this final rule 
provide that an APM Entity or eligible 
clinician that submits information to us 
under § 414.1440 for QP determinations 
must maintain such books, contracts, 
records, documents, and other evidence 
as necessary to enable the audit of an 

QP determinations and the accuracy of 
APM Incentive Payments for a period of 
6 years from the end of the QP 
Performance Period or from the date of 
completion of any audit, evaluation, or 
inspection, whichever is later. 
Additionally, § 414.1460(e)(2) no longer 
require an APM Entity or eligible 
clinician to retain records for a longer 
period of time based on a special need, 
as determined by us, or for an additional 
6 years from the date of any final 
resolution of a termination, dispute, or 
allegation of fraud or similar fault 
against an APM Entity or eligible 
clinician. 

(d) Use of Information 
In the CY 2017 Quality Payment 

Program final rule, we finalized that, to 
the extent permitted by federal law, we 
will maintain confidentiality of the 
information and data that APM Entities 
and eligible clinicians submit to support 
Other Payer Advanced APM 
determinations in order to avoid 
dissemination of potentially sensitive 
contractual information or trade secrets 
(81 FR 77479–77480). 

We believe that it is similarly 
appropriate for us to maintain the 
confidentiality of information submitted 
to us for the purposes of QP 
determinations to the extent permitted 
by federal law. Therefore, we proposed 
that, to the extent permitted by federal 
law, we will maintain confidentiality of 
the information that APM Entities or 
eligible clinicians submit to us for 
purposes of QP determinations under 
the All-Payer Combination Option. 

The following is a summary of the 
public comments we received on this 
proposal and our responses: 

Comment: One commenter urged us 
to keep commercially sensitive 
information confidential. 

Response: We reiterate that we will 
maintain confidentiality of the 
information that APM Entities or 
eligible clinicians submit to us for 
purposes of QP determinations under 
the All-Payer Combination Option to the 
full extent permitted by federal law. 

Additionally, we also note that 
records that a submitter marks as 
confidential will be protected from 
disclosure to the extent permitted by 
federal law. Specifically, Exemption 4 of 
the Freedom of Information Act (FOIA) 
authorizes our agency to withhold trade 
secrets and commercial or financial 
information obtained from a person and 
privileged or confidential. (45 CFR 
5.31(d)). A person who submits records 
to the government may designate part or 
all of the information in such records 
that they may consider to be exempt 
from disclosure under Exemption 4 of 
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the FOIA. The person may make this 
designation either at the time the 
records are submitted to the government 
or within a reasonable time thereafter. 
The designation must be in writing. Any 
such designation will expire 10 years 
after the records were submitted to the 
government (45 CFR 5.41). If records 
provided by a submitter become the 
subject of a FOIA request, the agency 
will engage the submitter in the pre- 
disclosure notification process, unless 
the agency determines that the 
information should be withheld, or the 
designation of ‘‘confidential’’ appears 
obviously frivolous. The pre-disclosure 
notification process can be found at 45 
CFR 5.42. 

Final Action: After considering public 
comments, we are finalizing the policy 
as proposed. 

(6) Examples 
In the CY 2018 Quality Payment 

Program proposed rule, to illustrate how 
we would conduct QP determinations 
under the All-Payer Combination 
Option, we provided examples where an 
eligible clinician is in a Medicare ACO 
Model that we have determined to be an 
Advanced APM, a commercial ACO 
arrangement, and a Medicaid APM from 
January 1 through June 30, 2019 (82 FR 
30205 through 30206). Because we are 
finalizing that one of the ways in which 
we will make QP determinations is at 
the individual eligible clinical level, 
this example illustrates how we will 
make individual eligible clinician level 
QP determinations. 

In this example, we would use the 
information below to determine that 
eligible clinician’s QP status for 
payment year 2021. We would calculate 
the Threshold Scores for the APM Entity 
group in the Advanced APM under the 

Medicare Option. For the payment 
amount method, as we show in Table 44 
below, the APM Entity group would not 
attain QP status under the Medicare 
Option, which for payment year 2021 
requires a QP payment amount 
Threshold Score of 50 percent. The 
APM Entity group would also fail to 
attain Partial QP status under the 
Medicare Option, which for payment 
year 2021 requires a Partial QP payment 
amount Threshold Score of 40 percent. 
For the patient count method, as we 
show in Table 45, the APM Entity group 
would not attain QP status under the 
Medicare Option, which for payment 
year 2021 requires a QP patient count 
Threshold Score of 35 percent. The 
APM Entity group would not attain 
Partial QP status under the Medicare 
Option, which for payment year 2021 
requires a Partial QP patient count 
Threshold Score of 25 percent. 

TABLE 44—ALL-PAYER COMBINATION OPTION EXAMPLE—PAYMENT AMOUNT METHOD FOR ELIGIBLE CLINICIANS 

Payer Level 

Payments to 
group/eligible 

clinician 
by payer 

(in dollars) 

Total 
payments to 
group/eligible 
clinician by 

payer 
(in dollars) 

Threshold 
score 

(percentage) 

Medicare Option 

Advanced APM (Medicare) ............................. APM Entity Group .......................................... 300,000 1,000,000 30 

All-Payer Combination Option 

Advanced APM (Medicare) ............................. Eligible Clinician ............................................. 20,000 50,000 ........................
Other Payer Advanced APM (Commercial) .... Eligible Clinician ............................................. 20,000 50,000 ........................
Medicaid APM ................................................. Eligible Clinician ............................................. 80,000 100,000 ........................

Totals for All-Payer Combination Option Eligible Clinician ............................................. 120,000 200,000 60 

TABLE 45—ALL-PAYER COMBINATION OPTION EXAMPLE—PATIENT COUNT METHOD FOR ELIGIBLE CLINICIANS 

Payer Level 

Patients of 
group/eligible 
clinician by 

payer 

Total 
patients of 

group/eligible 
clinician by 

payer 

Threshold 
score 

(percentage) 

Medicare Option 

Advanced APM (Medicare) ............................. APM Entity Group .......................................... 2,200 10,000 22 

All-Payer Combination Option 

Advanced APM (Medicare) ............................. Eligible Clinician ............................................. 200 1,000 ........................
Other Payer Advanced APM (Commercial) .... Eligible Clinician ............................................. 100 500 ........................
Medicaid APM ................................................. Eligible Clinician ............................................. 500 1,000 ........................

Totals for All-Payer Combination Option Eligible Clinician ............................................. 800 2,500 32 

The APM Entity group did not attain 
QP or Partial QP status under either the 
payment amount or patient count 
method under the Medicare Option. 
However, because under both methods 

of calculation, the APM Entity group 
meets or exceeds the required Medicare 
threshold for the year under the All- 
Payer Combination Option of 25 percent 
and 20 percent, respectively, eligible 

clinicians within the APM Entity group 
would be eligible to obtain QP status 
through the All-Payer Combination 
Option. The eligible clinicians in the 
APM Entity group would have been 
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notified of this result as we share 
information on a regular basis on their 
QP status under each snapshot. For 
payment year 2021, the eligible 
clinicians in this APM Entity group 
would submit their payment amount or 
patient count data from all payers to 
calculate their Threshold Score under 
the All-Payer Combination Option. 

In this example above where we make 
the calculation at the individual eligible 

clinician level, the eligible clinician 
score exceeds the QP payment amount 
Threshold under the All-Payer 
Combination Option, which for 
payment year 2021 is 50 percent, but the 
eligible clinician only exceeds the 
Partial QP patient count Threshold 
under the All-Payer Combination 
Option, which for payment year 2021 is 
25 percent. We would use the more 
advantageous score, so the eligible 

clinician would be a QP for payment 
year 2021. 

Alternatively, if we were to use the 
APM Entity weighting methodology for 
calculation of a Threshold Score using 
the payment amount method as 
described in the proposed rule, we 
would apply the weighted methodology 
as follows: 

The eligible clinician would obtain a 
Threshold Score of 58 percent. This 
would be slightly below the Threshold 
Score obtained from the individual 
eligible clinician payment count 
calculation, but it would still exceed the 
QP payment amount threshold of 50 
percent under the All-Payer 
Combination Option. Based upon this 
Threshold Score, the eligible clinician 

would be a QP under the All-Payer 
Combination Option. 

Because we are finalizing that we will 
in certain circumstances make QP 
determinations under the All-Payer 
Combination Option at the APM Entity 
level, we provide an example below of 
how we will make QP determinations at 
the APM Entity group level under the 
All-Payer Combination Option based on 
information shown in Tables 46 and 47. 

The APM Entity group score exceeds the 
QP payment amount Threshold under 
the All-Payer Combination Option, or 50 
percent, but the APM Entity group only 
exceeds the Partial QP patent count 
Threshold under the All-Payer 
Combination Option, which for 
payment year 2021 is 25 percent. Again, 
we would use the more advantageous 
score, so the eligible clinician would be 
a QP for the payment year 2021. 

TABLE 46—ALL-PAYER COMBINATION OPTION EXAMPLE—PAYMENT AMOUNT METHOD FOR APM ENTITY 

Payer Level 

Payments to 
group by 

payer 
(in dollars) 

Total 
payments to 

group by 
payer 

(in dollars) 

Threshold 
score 

(percentage) 

Medicare Option 

Advanced APM (Medicare) ............................. APM Entity Group .......................................... 300,000 1,000,000 30 

All-Payer Combination Option 

Advanced APM (Medicare) ............................. APM Entity Group .......................................... 300,000 1,000,000 ........................
Other Payer Advanced APM (Commercial) .... APM Entity Group .......................................... 200,000 500,000 ........................
Medicaid APM ................................................. APM Entity Group .......................................... 800,000 1,000,000 ........................

Totals for All-Payer Combination Option APM Entity Group .......................................... 1,300,000 2,500,000 52 

TABLE 47—ALL-PAYER COMBINATION OPTION EXAMPLE—PATIENT COUNT METHOD FOR APM ENTITY 

Payer Level 
Patients of 
group by 

payer 

Total patients 
of group 
by payer 

Threshold 
score 

(percentage) 

Medicare Option 

Advanced APM (Medicare) ............................. APM Entity Group .......................................... 2,200 10,000 22 

All-Payer Combination Option 

Advanced APM (Medicare) ............................. APM Entity Group .......................................... 2,200 10,000 ........................
Other Payer Advanced APM (Commercial) .... APM Entity Group .......................................... 1,000 5,000 ........................
Medicaid APM ................................................. APM Entity Group .......................................... 5,000 10,000 ........................

Totals for All-Payer Combination Option APM Entity Group .......................................... 8,200 25,000 33 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00323 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.0
07

<
/G

P
H

>
E

R
16

N
O

17
.0

08
<

/G
P

H
>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53890 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

(7) Partial QP Election to Report to MIPS 

In the 2017 Quality Payment Program 
final rule, we finalized under the 
Medicare Option that, in the cases 
where the QP determination is made at 
the individual eligible clinician level, if 
the eligible clinician is determined to be 
a Partial QP, the eligible clinician will 
make the election whether to report to 
MIPS and then be subject to MIPS 
reporting requirements and payment 
adjustments (81 FR 77449). To promote 
alignment with the Medicare Option 
and to simplify requirements when 
possible, we proposed that eligible 
clinicians who are Partial QPs for the 
year under the All-Payer Combination 
Option would make the election 
whether to report to MIPS and therefore 
be subject to MIPS reporting 
requirements and payment adjustments. 
We sought comment on this proposal. 
We received no comments in response 
to this proposal. 

Final Action: We are finalizing this 
policy as proposed. 

(8) Summary of Final Policies 

In summary, we are finalizing the 
following policies: 

• We are finalizing at § 414.1305 that 
the QP Performance Period begins on 
January 1 and ends on August 31 of the 
calendar year that is 2 years prior to the 
payment year applies to the All-Payer 
Combination Option. We are not 
finalizing the terms All-Payer QP 
Performance Period and Medicare QP 
Performance Period. 

• We are finalizing that we will make 
QP determinations based on eligible 
clinicians’ participation in Advanced 
APMs and Other Payer Advanced APMs 
for 3 time periods: between January 1 
through March 31, between January 1 
through June 30, and between January 1 
through August 31 of the QP 
Performance Period under the All-Payer 
Combination Option. We are finalizing 
that we will use data for the same time 
periods for Medicare payments or 
patients and that of other payers. We are 
codifying this policy at § 414.1440(d)(1). 

• We are finalizing that we will notify 
eligible clinicians of their QP status 
under the All-Payer Combination 
Option as soon as practicable after the 
QP Determination Submission Deadline. 
We are codifying this policy at 
§ 414.1440(g). 

• We are finalizing that eligible 
clinicians may request that we make QP 
determinations at the individual eligible 
clinician level and that APM Entities 
may request that we make QP 
determinations at the APM Entity level. 
We are codifying this policy at 
§ 414.1440(e). 

• We are finalizing that we will use 
either individual eligible clinician level 
or APM Entity level payment amounts 
and patient counts for Medicare in the 
All-Payer Combination Option, 
depending on which level the request 
for QP determination is made. We are 
finalizing that when the eligible 
clinician’s Medicare Threshold Score 
calculated at the individual eligible 
clinician level would be a lower 
percentage than the one that is 
calculated at the APM Entity level, and 
the eligible clinician requested that we 
make QP determinations at the 
individual eligible clinician level, we 
would apply the weighting 
methodology. We are codifying this 
policy at § 414.1440(d)(3). 

• We are finalizing that we will 
determine whether a state operates a 
Medicaid APM or a Medicaid Medical 
Home Model that has been determined 
to be an Other Payer Advanced APM at 
a sub-state level. We are finalizing that 
we will use the county level to 
determine whether a state operates a 
Medicaid APM or a Medicaid Medical 
Home Model that meets the Other Payer 
Advanced APM at a sub-state level. We 
are codifying our policies pertaining to 
Title XIX excluded payments and 
patients at § 414.1440(a). 

• We are finalizing that in a state 
where we determine there are one or 
more Medicaid APMs or Medicaid 
Medical Home Models that are Other 
Payer Advanced APMs in operation, but 
only in certain counties, or only for 
eligible clinicians in certain specialties, 
we would further evaluate whether 
those Medicaid APMs or Medicaid 
Medical Home Models were available to 
each eligible clinician for whom we 
make a QP determination under the All- 
Payer Combination Option. We will 
identify the county in which the eligible 
clinician practices by having the eligible 
clinician submit that information to 
identify the county where they saw the 
most patients during the relevant QP 
Performance Period when they request a 
QP determination. We are also finalizing 
that if the eligible clinician’s practice is 
in a county, or in a specialty, in which 
there is no Medicaid APM or Medicaid 
Medical Home Model in operation, all 
of that eligible clinician’s Medicaid 
payments and patients would be 
excluded from the numerator and 
denominator of the calculations under 
the payment amount or patient count 
method, respectively. We are also 
finalizing that we will identify Medicaid 
APMs or Medicaid Medical Home 
Models that are only open to certain 
specialties through questions requested 
of states in the Payer Initiated Process 
and of eligible clinicians in the Eligible 

Clinician Initiated Process. We would 
use the method generally used in the 
Quality Payment Program to identify an 
eligible clinician’s specialty or 
specialties. We are codifying our 
policies pertaining to Title XIX 
excluded payments and patients at 
§ 414.1440(a). 

• For the payment amount method, 
we are finalizing that we would first 
make a calculation under the Medicare 
Option. If the minimum threshold score 
for the Medicare Option were met so 
that the eligible clinician could become 
a QP under the All-Payer Combination 
Option, and did not become a QP under 
the Medicare Option, we would make 
calculations under the All-Payer 
Combination Option. We are finalizing 
that under the All-Payer Combination 
Option the numerator would be the 
aggregate of all payments from all 
payers, except those excluded, that are 
made or attributable to the eligible 
clinician, under the terms of all 
Advanced APMs and Other Payer 
Advanced APMs. We are also finalizing 
that the denominator would be the 
aggregate of all payments from all 
payers, except those excluded, that are 
made or attributed to the eligible 
clinician. We are codifying our payment 
amount method policy at § 414.1440(b). 

• For the patient count method under 
the All-Payer Combination Option, we 
are not finalizing our proposal and we 
are maintaining the policy that we 
finalized in the CY 2017 Quality 
Payment Program final rule. 
Specifically, for each APM Entity, we 
would count each unique patient one 
time in the numerator and one time in 
the denominator. However, the same 
patient could be counted separately in 
the numerator and denominator of two 
separate payers (for example, Medicare 
and Medicaid). We are codifying our 
patient count policy at § 414.1440(c). 

• We are finalizing that we will 
require APM Entities or eligible 
clinicians to submit the necessary 
payment amount and patient count 
information for QP determinations 
under the All-Payer Combination 
Option aggregated for the two proposed 
snapshot timeframes: From January 1 
through March 31, from January 1 
through June 30, and from January 1 
through August 31. We are finalizing 
that APM Entities may submit this 
information on behalf of any of the 
eligible clinicians in the APM Entity 
group at the individual eligible clinician 
level. If we receive information for 
some, but not all of the snapshots dates, 
we will use that information to make QP 
determinations under the All-Payer 
Combination Option. We are codifying 
this policy at § 414.1440(e). 
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• We are finalizing that if an APM 
Entity or eligible clinician submits 
sufficient information for either the 
payment amount or patient count 
method, but not for both, we will make 
a QP determination based on the one 
method for which we receive sufficient 
information. We are codifying this 
policy at §§ 414.1440(e)(3) and 
414.1440(f)(1). 

• We are finalizing that APM Entities 
or eligible clinicians must submit all of 
the required information about the 
Other Payer Advanced APMs in which 
they participate, including those for 
which there is a pending request for an 
Other Payer Advanced APM 
determination, as well as the payment 
amount and patient count information 
sufficient for us to make QP 
determinations by December 1 of the 
calendar year that is 2 years to prior to 
the payment year, which we refer to as 
the QP Determination Submission 
Deadline. We are codifying this policy 
at § 414.1440(e)(4). 

• We are finalizing that an APM 
Entity or eligible clinician that submits 
information to request a QP 
determination under the All-Payer 
Combination Option must certify to the 
best of its knowledge that the 
information submitted is true, accurate 
and complete. In the case of information 
submitted by the APM Entity, we are 
finalizing that the certification needs to 
be made by an individual with the 
authority to bind the APM Entity. We 
are also finalizing that this certification 
must accompany the form that APM 
Entities or eligible clinicians submit to 
us when requesting that we make QP 
determinations under the All-Payer 
Combination Option. We are codifying 
this policy at § 414.1440(f)(2). 

• We are finalizing that an APM 
Entity or eligible clinician that submits 
information to us under § 414.1440 for 
QP determinations must maintain such 
books, contracts, records, documents, 
and other evidence as necessary to 
enable the audit of QP determinations 
and the accuracy of APM Incentive 
Payments for a period of 6 years from 
the end of the QP Performance Period or 
from the date of completion of any 
audit, evaluation, or inspection, 
whichever is later. 

• We are finalizing that APM Entities 
and eligible clinicians that submit 
information to us under § 414.1440 must 
provide such information and 
supporting documentation to us upon 
request. We are codifying this policy at 
§ 414.1460(e)(3). 

• We are finalizing that to the extent 
permitted by federal law, we will 
maintain confidentiality of the 
information that an APM Entity or 

eligible clinician submits to us for 
purposes of QP determinations under 
the All-Payer Combination Option. 

• We are finalizing that eligible 
clinicians who are Partial QPs for the 
year under the All-Payer Combination 
Option would make the election 
whether to report to MIPS and then be 
subject to MIPS reporting requirements 
and payment adjustments. 

7. Physician-Focused Payment Models 
(PFPMs) 

a. Overview 
Section 1868(c) of the Act established 

an innovative process for individuals 
and stakeholder entities (stakeholders) 
to propose physician-focused payment 
models (PFPMs) to the Physician- 
Focused Payment Model Technical 
Advisory Committee (PTAC). The 
PTAC, established under section 
1868(c)(1)(A) of the Act, is a federal 
advisory committee comprised of 11 
members that provides advice to the 
Secretary. A copy of the PTAC’s charter, 
established on January 5, 2016, is 
available at https://aspe.hhs.gov/ 
charter-physician-focused-payment- 
model-technical-advisory-committee. 

Section 1868(c)(2)(C) of the Act 
requires the PTAC to review 
stakeholders’ proposed PFPMs, prepare 
comments and recommendations 
regarding whether such proposed 
PFPMs meet the PFPM criteria 
established by the Secretary, and submit 
those comments and recommendations 
to the Secretary. Section 1868(c)(2)(D) of 
the Act requires the Secretary to review 
the PTAC’s comments and 
recommendations on proposed PFPMs 
and to post ‘‘a detailed response’’ to 
those comments and recommendations 
on the CMS Web site. 

b. Definition of PFPM 

Definition of PFPM 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77555), we 
defined PFPM at § 414.1465 as an 
Alternative Payment Model (APM) in 
which: Medicare is a payer; in which 
eligible clinicians that are eligible 
professionals as defined in section 
1848(k)(3)(B) of the Act are participants 
and play a core role in implementing 
the APM’s payment methodology; and 
which targets the quality and costs of 
services that eligible clinicians 
participating in the APM provide, order, 
or can significantly influence. We stated 
that a PFPM could include other payers 
in addition to Medicare, but that other 
payer arrangements and Other Payer 
Advanced APMs are not PFPMs. 
Therefore, PFPM proposals would need 
to include Medicare as a payer. 

In the CY 2018 Quality Payment 
Program proposed rule, we sought 
comment on whether to broaden the 
definition of PFPM to include payment 
arrangements that involve Medicaid or 
the Children’s Health Insurance 
Program (CHIP) as a payer, even if 
Medicare is not included as a payer. A 
PFPM would then include Medicaid, 
CHIP, or Medicare (or some 
combination of these) as a payer. A 
PFPM might still include other payers 
in addition to Medicaid, CHIP, or 
Medicare; however, another payer 
arrangement or Other Payer Advanced 
APM that includes only private payers, 
including a Medicare Advantage (MA) 
plan, would not be a PFPM. As we 
indicated in the proposed rule, MA and 
other private plans paid to act as 
insurers on the Medicare program’s 
behalf are considered to be private 
payers (82 FR 30208). 

We sought comment on whether 
broadening the definition of PFPM 
would be inclusive of potential PFPMs 
that could focus on areas not generally 
applicable to the Medicare population, 
such as pediatric issues or maternal 
health, and whether changing the 
definition of PFPM may engage more 
stakeholders in designing PFPMs that 
include more populations beyond 
Medicare FFS beneficiaries. We sought 
comment on how the PFPM criteria 
could be applied to these payment 
arrangements. We sought comment on 
whether including more issues and 
populations fits within the PTAC’s 
charge and whether stakeholders are 
interested in the opportunity to allow 
the PTAC to apply its expertise to a 
broader range of proposals for PFPMs 
(82 FR 30208). 

The current definition of PFPM 
specifies that a PFPM is an APM. In the 
CY 2017 Quality Payment Program final 
rule (81 FR 77406), we noted that APM 
is defined under section 1833(z)(3)(C) of 
the Act as any of the following: (1) A 
model under section 1115A of the Act 
(other than a health care innovation 
award); (2) the Shared Savings Program 
under section 1899 of the Act; (3) a 
demonstration under section 1866C of 
the Act; or (4) a demonstration required 
by federal law. If a payment 
arrangement is a PFPM it must also be 
an APM. Under our current regulation, 
a model that does not meet the 
definition of APM is not a PFPM. 
However, a payment arrangement with 
Medicaid or CHIP as the payer, but not 
Medicare, would not necessarily meet 
the definition of APM. Therefore, we 
sought comment on whether we should, 
in conjunction with potentially 
broadening the scope of PFPMs to 
include payment arrangements with 
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Medicaid and CHIP, require that a 
PFPM be an APM or a payment 
arrangement operated under legal 
authority for Medicaid or CHIP payment 
arrangements (82 FR 30208). 

We also sought comment on whether 
states and stakeholders see value in 
having the definition of PFPM 
broadened to include payment 
arrangements with Medicaid or CHIP 
but not Medicare as a payer, and 
whether they see value in having 
proposals for PFPMs with Medicaid or 
CHIP but not Medicare as a payer go 
through the PTAC’s review process (82 
FR 30209). 

The following is a summary of the 
public comments received on the areas 
where we sought comment related to the 
definition of PFPM and our responses: 

Comment: Many commenters were in 
favor of changing the definition of 
PFPM to include payment arrangements 
with Medicaid or CHIP, even if 
Medicare is not a payer. A few 
commenters suggested that the 
definition of PFPM be broadened to 
include Medicaid and CHIP and a 
combination of public and private 
payers, noting how coordination among 
such payers is critical for aligning 
incentives across payers and 
populations. Some commenters 
suggested that if the PFPM definition is 
changed to include payment 
arrangements with Medicaid or CHIP, 
then the PTAC should prioritize 
proposals that include Medicare. A few 
commenters were in favor of broadening 
the definition of PFPM to include 
Medicaid and CHIP payment 
arrangements under legal authorities 
other than those included in the 
definition of APM. 

Response: We thank commenters for 
their feedback. We did not propose 
changes to the PFPM definition in this 
rulemaking and are not making such 
changes at this time, but we will 
carefully consider all comments for 
future rulemaking. 

Comment: One commenter was 
concerned that broadening the 
definition of PFPM to include Medicaid 
and CHIP as payers (with or without 
Medicare as a payer) goes beyond 
statutory intent of the PTAC. 

Response: While we did not propose 
changes to the definition of PFPM in 
this rulemaking, we do not believe the 
statutory language limits the scope of 
proposals under the PTAC review 
process exclusively to those in which 
Medicare is a payer. We also note the 
Secretary has authority to update the 
criteria for PFPMs under section 
1868(c)(2)(A)(iii) of the Act. 

Comment: Some commenters 
recommended CMS broaden the 

definition of PFPM to include payment 
arrangements with MA or other private 
payers, but not Medicare, as a payer. 

Response: We thank commenters for 
their feedback. We appreciate the role 
that private payment arrangements 
could have in PFPMs. The current 
definition of PFPM requires that 
Medicare be a payer, but includes 
PFPMs that also include additional 
payers, such as MA or other private 
payers. However, we do not believe 
proposed PFPMs with only private 
payers are within the scope of models 
where the Secretary can effectuate or 
contribute to an outcome. 

Comment: One commenter requested 
that if the PFPM definition is expanded, 
Medicaid Managed Care and MA plan 
proposals should not seek review and 
approval by the PTAC and should be 
able to self-certify that their programs 
meet the criteria. 

Response: The PTAC’s charge is to 
review submitted proposals for PFPMs 
and provide comments and 
recommendations to the Secretary as to 
whether such proposals meet the PFPM 
criteria established by the Secretary. 
The Secretary is required to review and 
post on the CMS Web site a detailed 
response to the PTAC’s comments and 
recommendations. 

Comment: Many commenters 
emphasized the importance of including 
clinicians other than physicians in 
PFPMs. Many commenters suggested 
the PTAC consider payment models for 
ancillary services, such as long-term 
care, durable medical equipment, and 
laboratories. 

Response: The definition of PFPM 
allows for proposals in which eligible 
clinicians who are eligible professionals 
as defined in section 1848(k)(3)(B) of the 
Act are participants and play a core role 
in implementing the APM’s payment 
methodology. Under section 
1848(k)(3)(B) of the Act, eligible 
professionals are defined as: Physicians; 
practitioners described in section 
1842(b)(18)(C) of the Act, such as nurse 
practitioners and physician assistants; 
physical or occupational therapists or 
qualified speech-language pathologists, 
and qualified audiologists. 

Final Action: We did not propose 
changes and we are not making changes 
at this time to the current definition of 
PFPM, which is an APM in which 
Medicare FFS is a payer, and thus does 
not include an APM in which Medicaid 
or CHIP is the only payer. Compared to 
APMs in which Medicare FFS is a 
payer, the PTAC’s assessment of 
proposed PFPMs with only Medicaid or 
CHIP as a payer would be highly 
dependent on the role of states in the 
proposed PFPM. Given the uncertainties 

this could create during the PTAC’s 
review, we believe it would be 
premature to expand the definition of 
PFPM at this point. Rather, we believe 
the PTAC can have the greatest impact 
by focusing on those proposed models 
where the Secretary has the greatest 
authority to directly advance or 
contribute to the implementation of the 
proposed model—that is, those that 
include Medicare FFS as a payer. 
However, we may seek further comment 
or propose a change of this nature in 
subsequent rulemaking. 

(2) Relationship Between PFPMs and 
Advanced APMs 

In the CY 2018 Quality Payment 
Program proposed rule, we noted that 
section 1868(c) of the Act does not 
require PFPMs to meet the criteria to be 
an Advanced APM, and we did not 
define PFPMs solely as Advanced 
APMs. Stakeholders may therefore 
propose as PFPMs either Advanced 
APMs or Medical Home Models, or 
other APMs. We also noted that if we 
were to broaden the definition to 
include payment arrangements with 
Medicaid or CHIP but not Medicare as 
a payer, stakeholders could propose as 
PFPMs Medicaid APMs, Medicaid 
Medical Home Models, or other payer 
arrangements involving Medicaid or 
CHIP as a payer. 

Comment: Some commenters 
questioned whether the PFPM proposals 
that have been submitted to the PTAC 
will be Advanced APMs. Some 
commenters recommended alternative 
pathways for PFPMs to be considered 
Advanced APMs. A few commenters 
requested that PFPM proposals 
recommended by the PTAC and tested 
by CMS automatically be Advanced 
APMs or MIPS APMs, even if they do 
not meet criteria associated with those 
types of APMs. 

Response: We appreciate that there is 
continued interest in the opportunities 
available for eligible clinicians to 
participate in Advanced APMs and 
MIPS APMs. We did not propose 
changes to the definition of PFPM in 
this rulemaking. As stated above, to be 
a PFPM, a model must meet the 
definition of APM under section 
1833(z)(3)(C) of the Act. If a PFPM is 
recommended by the PTAC and tested 
by CMS, and if it meets the criteria for 
an Advanced APM under section 
1833(z)(3)(D) of the Act and as finalized 
in § 414.1415 of our regulations, it will 
be an Advanced APM. We do not 
believe there is a reason that PFPMs, as 
a type of APM, should not be subject to 
the same criteria as other APMs in order 
to be considered Advanced APMs. To 
ensure consistency with our ability to 
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determine when a PFPM meets the 
criteria for an Advanced APM, we 
intend to keep PFPMs defined as a type 
of APM. Similarly, classification as a 
MIPS APM requires that a model meets 
the criteria finalized in § 414.1370 of 
our regulations. The financial risk and 
other characteristics of a PFPM may 
help inform a recommendation by the 
PTAC, but a PTAC recommendation 
does not necessarily mean that the 
PFPM meets the criteria to be an 
Advanced APM or a MIPS APM. These 
determinations will be made if the 
proposed PFPM is tested by CMS. 

Final Action: We did not propose 
changes and we are not making changes 
at this time to the definition of PFPM. 
Stakeholders may propose PFPMs and if 
selected for testing, CMS will determine 
the appropriate APM status of PFPMs. 

c. PTAC Review Process of PFPM 
Proposals With Medicaid or CHIP as a 
Payer 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77491–92), we 
described the roles of the Secretary, the 
PTAC, and CMS as they relate to PFPMs 
and the PTAC’s review process. We 
provided additional information about 
the level of consideration the Secretary 
will give proposed PFPMs 
recommended by the PTAC and why we 
decline committing to specific 
timeframes for testing PFPMs. Although 
we believe that proposed PFPMs that 
meet all of the PFPM criteria and are 
recommended by the PTAC may need 
less time to go through the development 
process, we cannot guarantee that the 
development process would be 
shortened or estimate by how much it 
would be shortened. In the CY 2018 
Quality Payment Program proposed 
rule, we reiterated these points and also 
included a discussion of how these 
principles might be applied were we to 
expand the definition of PFPM to 
include payment arrangements with 
Medicaid or CHIP, but not Medicare, as 
a payer (82 FR 30209). 

The following is a summary of the 
public comments received on the areas 
where we sought comment related to the 
PTAC review process of PFPM 
proposals with Medicaid or CHIP as a 
payer and our responses: 

Comment: One commenter was in 
favor of us retaining the authority to 
determine whether to test proposed 
models recommended by the PTAC but 
suggested that we should be transparent 
in why CMS will or will not test a PFPM 
proposal and allow interested parties to 
seek more information about the 
decision-making process. 

Response: We agree with the 
commenter. The Secretary’s response to 

the PTAC’s comments and 
recommendations regarding proposed 
PFPMs will be made available on the 
CMS Web site, after the Secretary’s 
review of the PTAC’s comments and 
recommendations, at https://
innovation.cms.gov/initiatives/pfpms/. 

Comment: One commenter requested 
that we encourage the PTAC to establish 
a timeline for PFPM proposal review. 

Response: The PTAC has described a 
proposal review process and timeline in 
a document entitled ‘‘Proposal 
Submission Instructions’’, available at 
https://aspe.hhs.gov/system/files/pdf/ 
255906/ProposalSubmission
Instructions.pdf. 

Comment: A few commenters 
requested that we test all PFPM 
proposals recommended by the PTAC, 
that there be a rebuttable presumption 
that any PFPM proposal recommended 
will be tested, or that we prioritize 
testing PFPM proposals recommended 
by the PTAC. 

Response: We intend to continue to 
give serious consideration to proposed 
PFPMs recommended by the PTAC. 
However, section 1868(c) of the Act 
does not require CMS to test proposals 
that are recommended by the PTAC, 
and, as we discussed in the CY 2017 
Quality Payment Program final rule, we 
are unable to commit to testing every 
PFPM proposal recommended by the 
PTAC given that we are unable to 
predict the volume, quality, or 
appropriateness of the proposed PFPMs 
on which the PTAC will make 
comments and recommendations (81 FR 
77491). 

Comment: Many commenters 
requested a deadline for the Secretary’s 
response to comments and 
recommendations from the PTAC, such 
as 60 or 90 days. Some commenters 
requested more information about the 
process for testing proposed PFPMs 
recommended by the PTAC, including 
requests that we make public a specific 
process. A few commenters requested 
that we expedite approval of and begin 
testing PFPM proposals recommended 
by the PTAC within an established 
timeframe. One commenter requested 
the public comment timeframe for 
PFPM proposals be extended. 

Response: As discussed in the CY 
2017 Quality Payment Program final 
rule, setting a deadline for the 
Secretary’s response would be difficult 
given that there may be variation in the 
number and frequency of proposals (81 
FR 77492). The Secretary would need 
varying lengths of time to review, 
comment on, and respond to PFPM 
proposals depending on the volume and 
nature of each proposal. With respect to 
processes for testing proposed PFPMs, 

the processes for testing proposed 
PFPMs depend on the nature of the 
PFPM’s design, among other factors. An 
attempt to impose a deadline on them 
would diminish our ability to tailor 
review and development to the needs of 
the PFPM proposal. However, we are 
mindful of stakeholders’ interest in a 
timely process and are committed to 
reviewing (and where appropriate, 
implementing) PFPM proposals, with or 
without Medicaid or CHIP as a payer, as 
quickly as possible (81 FR 77492). We 
did not seek comments on the public 
comment timeframe for PFPM 
proposals, but the PTAC determines the 
process for reviewing proposed PFPMs. 
Currently, the PTAC generally allows 
three weeks for public comments. 

Comment: Some commenters 
requested specific representation of 
certain types of clinicians or experts on 
the PTAC. 

Response: While we appreciate the 
comments, they are outside of the scope 
of CMS authority in that section 
1868(c)(1)(B)(i) of the Act authorizes the 
Comptroller General of the United 
States (GAO) to appoint members of the 
PTAC, not CMS. 

Final Action: We did not propose and 
are not making any additions or changes 
to the process or timeline for review of 
proposed PFPMs. In order to preserve 
flexibility in considering diverse 
proposals of varying scope and features, 
we continue to believe it would not be 
appropriate to establish through 
rulemaking a single process or timeline 
for the PTAC’s review or for 
implementation of proposed models 
recommended by the PTAC. Section 
1868(c)(2)(D) of the Act requires the 
Secretary to review the PTAC’s 
comments and recommendations on 
proposed PFPMs and to post a ‘‘detailed 
response’’ to those comments and 
recommendations on the CMS Web site. 
Therefore, the Secretary has a 
responsibility to review comments and 
recommendations from the PTAC on 
PFPM proposals and a responsibility to 
respond. However, we appreciate that 
commenters seek additional information 
from us on our process. We are mindful 
of stakeholders’ interest in a timely 
process and are committed to reviewing 
(and where appropriate, implementing) 
PFPM proposals as quickly as possible. 

d. PFPM Criteria 
In the CY 2017 Quality Payment 

Program final rule (81 FR 77555), we 
finalized the Secretary’s criteria for 
PFPMs as required by section 
1868(c)(2)(A)(i) of the Act (PFPM 
criteria). The PFPM criteria are for the 
PTAC’s use in discharging its duties 
under section 1868(c)(2)(C) of the Act to 
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make comments and recommendations 
to the Secretary on proposed PFPMs. 

In the CY 2018 Quality Payment 
Program proposed rule, we sought 
comment on the PFPM criteria, 
including, but not limited to, whether 
the criteria are appropriate for 
evaluating PFPM proposals and are 
clearly articulated. In addition, we 
sought comment on stakeholders’ needs 
in developing PFPM proposals that meet 
the Secretary’s criteria. In particular, we 
want to know whether stakeholders 
believe there is sufficient guidance 
available on what constitutes a PFPM, 
the relationship between PFPMs, APMs, 
and Advanced APMs; and on how to 
access data, or how to gather supporting 
evidence for a PFPM proposal (82 FR 
30209). 

The following is a summary of the 
public comments received on the areas 
where we sought comment related to the 
PFPM criteria and our responses: 

Comment: One commenter requested 
that we provide actionable information 
for clinicians to develop and propose 
meaningful PFPMs, including 
publication of relevant, objective 
benchmarks that the PTAC will use to 
recommend proposed models and for us 
to test proposed PFPMs. 

Response: To help inform the 
development of APMs, PFPMs, and 
Advanced APMs, including design, 
evaluation, and APM elements, CMS 
developed an APM Design Toolkit, 
available at https://qpp.cms.gov/docs/ 
QPP_APM_Design_Toolkit.pdf. 
Additionally, the PTAC provides 
resources to guide proposal 
development and submission, and they 
are available at https://aspe.hhs.gov/ 
resources-public-comment-physician- 
focused-payment-model-technical- 
advisory-committee. The PFPM criteria 
were designed to promote payment 
incentives for higher-value care, 
including paying for value over volume 
and providing resources and flexibility 
necessary for practitioners to deliver 
high-quality health care. The PTAC uses 
the PFPM criteria established by the 
Secretary to frame its comments and 
recommendations. It is the PTAC’s 
responsibility to assess if and how each 
proposal meets every criterion. 

Comment: One commenter requested 
that in evaluating PFPM proposals, the 
PTAC focus on and prioritize results 
and outcomes, as opposed to the 
methods and means. 

Response: When considering whether 
and how to test PFPMs, along with the 
implications of distinct model designs, 
there are a number of operational and 
administrative factors we must consider, 
including those that the Innovation 
Center currently uses to determine 

which models to test, as described in 
the document available at https://
innovation.cms.gov/files/x/rfi- 
websitepreamble.pdf. 

Comment: A few commenters 
recommended additional criteria for 
PFPMs, including a patient-centered 
approach and having the model place 
the physician as the hub of care delivery 
and coordination. 

Response: While we are not proposing 
changes to the criteria, we believe these 
considerations fall within the existing 
criteria for PFPM proposals, specifically 
the Integration and Care Coordination 
and Patient Choice criteria. 

Comment: One commenter requested 
that the criteria be revised to elevate the 
value and importance of specialists in 
PFPMs. Another commenter suggested 
proposal submitters be required to 
consult participating and affected 
specialties prior to submission to the 
PTAC. One commenter suggested that 
we consider expanding the PFPM 
Payment Methodology criterion to 
include consideration of whether 
episodes of care defined in the proposed 
PFPM have undergone stakeholder 
vetting. One commenter recommended 
that the PTAC request submission of a 
list of clinical experts either with the 
PFPM letter of intent or with the PFPM 
completed application. 

Response: While we appreciate the 
comments, they are outside of the scope 
of CMS rulemaking in that the PTAC 
establishes guidance for PFPM proposal 
submissions, not CMS. It is the PTAC’s 
responsibility to assess if and how the 
design of a proposed PFPM meets the 
PFPM criteria. We believe 
considerations related to an 
intervention’s relationship to specialty 
care fall within the existing Scope, 
Flexibility, and Integration and Care 
Coordination PFPM criteria. We note 
that section 1868(c) of the Act does not 
require as part of the definition of a 
PFPM or within the PFPM criteria that 
a particular specialty or category of 
clinician be addressed. 

Comment: One commenter suggested 
that we amend the existing Flexibility 
criterion from ‘‘provide the flexibility 
needed for practitioners to deliver high- 
quality health care’’ to ‘‘provide the 
flexibility needed for practitioners to 
deliver high-quality health care, 
including adapting to account for new 
technologies.’’ 

Response: While we are not proposing 
changes to the Flexibility criterion, we 
do recognize practitioners have varying 
capacities to adapt to and adopt new 
technologies. 

Comment: One commenter requested 
that the PTAC welcome all ideas and 
proposals regardless of the existence of 

other payment models within the CMS 
portfolio. 

Response: We appreciate the 
comment. The PTAC reviews all PFPM 
proposals that are complete based on 
the requirements outlined in ‘‘PTAC’s 
Physician-Focused Payment Models: 
PTAC Proposal Submission 
Instructions’’, available at https://
aspe.hhs.gov/system/files/pdf/255906/ 
ProposalSubmissionInstructions.pdf. 
However, all complete proposals will be 
subject to the PTAC’s analysis of the 
Scope criterion which reflects a desire 
to maximize the diversity of CMS’ APM 
portfolio by offering opportunities to 
propose PFPMs in areas not addressed 
under existing APMs, including 
Advanced APMs. 

Comment: One commenter 
recommended that the Secretary’s 
Payment Methodology criterion require 
a neutral party determine and 
disseminate payments to participants to 
avoid financial conflict of interest, 
particularly in proposals involving 
multiple specialties. 

Response: The PTAC assesses each 
PFPM proposal against the PFPM 
criteria. If a PFPM proposal is 
recommended for implementation, and 
CMS decides to test the proposed PFPM, 
then CMS would work to address any 
concerns related to the payment 
methodology, including conflicts of 
interest, and if necessary make changes 
to the PFPM design prior to 
implementation. 

Comment: One commenter 
recommended that we assign high 
priority to the Patient Safety criterion to 
ensure access to necessary services is 
not compromised for the sake of 
establishing new models. 

Response: The PTAC reviews each 
PFPM proposal against the PFPM 
criteria, and has designated three of 
those criteria as High Priority: Scope; 
Quality and Cost; and Payment 
Methodology. The Secretary reviews the 
PTAC’s comments related to all PFPM 
criteria, including Patient Safety. If 
patient access is a concern within a 
proposed PFPM, then we would expect 
the PTAC’s comments on the Patient 
Safety and Patient Choice criteria to 
address access issues. The PTAC’s 
Physician-Focused Payment Models: 
PTAC Proposal Submission Instructions 
direct individuals and organizations 
submitting PFPM proposals to include 
certain supporting information specific 
to each of the PFPM criteria, which the 
PTAC will use to evaluate the extent to 
which submitted PFPM proposals meet 
the PFPM criteria. For the Patient Safety 
criterion, the PTAC recommends that 
proposals explain how patients would 
be protected from potential disruption 
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in health care delivery brought about by 
the changes in payment methodology 
and provider incentives. The Patient 
Choice criterion encourages greater 
attention to the health of the population 
served while also supporting the unique 
needs and preferences of individual 
patients. We believe these criteria and 
supplemental information allow the 
PTAC to analyze potential adverse 
impact to access to necessary services. 

Comment: One commenter urged 
PTAC to guard against proposals that 
could create a chilling effect against 
innovation in techniques and treatment 
modalities. 

Response: We believe the PFPM 
criteria, the PTAC’s analysis of PFPM 
proposals using PFPM criteria, and the 
Secretary’s response to the PTAC’s 
recommendations are all intended to 
safeguard against any chilling effects 
against innovation in techniques and 
treatment modalities. 

Comment: Many commenters 
requested that the Department provide 
‘‘technical assistance’’ to stakeholders 
developing and submitting PFPM 
proposals. One commenter 
recommended that CMS develop clear 
guidance documents, tools, and efforts 
separate from the release of rulemaking 
for the Quality Payment Program to 
better stimulate development of robust 
proposals. Many commenters requested 
that CMS make as much data available 
as possible to assist stakeholders in 
developing PFPMs. 

Response: We are committed to 
continuing to explore and consider 
ways to be responsive to stakeholders in 
developing PFPM proposals. To that 
end, we have developed a resource to 
help inform the development of APMs, 
PFPMs, and Advanced APMs. This 
resource, the APM Design Toolkit, is 
available at https://qpp.cms.gov/docs/ 
QPP_APM_Design_Toolkit.pdf. 
Additionally, the PTAC provides 
resources to guide proposal 
development and submission, and they 
are available at https://aspe.hhs.gov/ 
resources-public-comment-physician- 
focused-payment-model-technical- 
advisory-committee. We have made 
available a Model Design Factors 
document, available at https://
innovation.cms.gov/files/x/rfi- 
Websitepreamble.pdf, describing the 
operational and administrative factors 
that the Innovation Center currently 
uses to determine which models to test. 
These factors are similarly important to 
consider for PFPMs. We hope these 
resources are helpful. CMS is currently 
focused on developing additional 
APMs, including PFPMs. We encourage 
stakeholders to continue to submit 
proposals to the PTAC. 

Comment: Some commenters 
specifically requested that CMS also 
interpret or assist stakeholders in 
analyzing and interpreting data. 

Response: We recognize the value of 
data analysis in developing PFPM 
proposals. We will continue to consider 
ways we may be able to support data 
needs related to PFPM proposal 
development. 

Comment: One commenter suggested 
that for proposals the PTAC 
recommends for testing, CMS should 
accept a qualitative description of the 
payment with quantitative data in lieu 
of a payment methodology with 
payment amount(s). 

Response: We recognize that proposal 
submitters may not have the resources 
required to fully design a payment 
methodology similar to that of models 
currently being tested. For proposed 
PFPMs that the PTAC recommends and 
CMS selects for testing, CMS will 
undertake a robust analysis of the 
proposed payment methodology as 
appropriate prior to testing. 

Final Action: We did not propose and 
are not making changes to the definition 
of PFPM at this time. We similarly did 
not propose and are not making changes 
to the PFPM criteria at this time. We 
will consider the feedback on the PFPM 
definition and PFPM criteria received 
from commenters as we continue to 
assess including APMs with Medicaid 
and CHIP as payers in the PFPM 
definition and explore ways to provide 
additional guidance and information 
related to PFPMs. We will also consider 
comments on whether there is sufficient 
guidance on what constitutes a PFPM; 
the relationship between PFPMs, APMs, 
and Advanced APMs; and on how to 
access data, or how to gather supporting 
evidence for a PFPM proposal. We will 
continue to consider how to provide 
additional types of guidance in addition 
to the resources already available to 
those developing PFPM proposals. 

e. Summary 

In this final rule with comment 
period, we are not proposing or making 
changes to the existing definition of 
PFPM or the PFPM criteria. We will 
consider the comments received on the 
adequacy of guidance available on 
PFPM criteria and, within the scope of 
CMS authority, follow the guidance of 
the Secretary in the Secretary’s 
responses to the PTAC comments and 
recommendations. 

III. Quality Payment Program: Extreme 
and Uncontrollable Circumstance 
Policy for the Transition Year Interim 
Final Rule With Comment Period 

A. Background 

1. Significant Hardship and Extreme 
and Uncontrollable Circumstances in 
the MIPS Program 

This interim final rule with comment 
period is being issued in conjunction 
with the final rule with comment period 
and its provisions discussed in sections 
II.C.6.f.(7) and II.C.7.b.(3)(c) pertaining 
to the policies that apply to MIPS 
eligible clinicians who are subject to 
extreme and uncontrollable 
circumstances. As we discussed in 
section II.C.6.f.(7) of the final rule with 
comment period, we established a 
policy to assign a weight of zero percent 
to the advancing care information 
performance category in the final score 
for MIPS eligible clinicians who 
demonstrate a significant hardship 
through an application process, and we 
are relying on section 1848(o)(2)(D) of 
the Act as the authority for that policy. 
We recognized that one type of 
significant hardship a clinician might 
experience would be extreme and 
uncontrollable circumstances, such as a 
natural disaster in which an EHR or 
practice building are destroyed (81 FR 
77241). This policy for the advancing 
care information performance category 
applies beginning with the transition 
year of MIPS (2017 performance period/ 
2019 MIPS payment year) (81 FR 77240 
through 77243). As we discussed in 
section II.C.6.f.(7) of the final rule with 
comment period, to be considered for 
reweighting of the advancing care 
information performance category in the 
final score for the transition year based 
on extreme and uncontrollable 
circumstances, a MIPS eligible clinician 
must submit an application by 
December 31, 2017. A MIPS eligible 
clinician who is eligible for reweighting 
but chooses to report (as an individual, 
group, or virtual group) for the 
advancing care information performance 
category will be scored on the 
performance category like all other 
MIPS eligible clinicians, and the 
performance category will be given the 
weighting prescribed by section 
1848(q)(5)(E) of the Act regardless of 
their advancing care information 
performance category score. 

In addition, as we discussed in 
section II.C.7.b.(3)(c) of the final rule 
with comment period, we are 
establishing a similar policy for the 
quality, cost, and improvement 
activities performance categories 
beginning with the second year of MIPS 
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21 National Weather Service. Hurricane Harvey 
Info. Available at http://www.weather.gov/hgx/ 
hurricaneharvey. 

22 National Weather Service. Impacts from Irma- 
September 2017. Available at http://
www.weather.gov/bmx/event_irma2017. 

23 National Hurricane Center. Hurricane Maria 
Update Statement. http://www.nhc.noaa.gov/text/ 
MIATCUAT5.shtml. 

24 More information can be found at https://
www.cms.gov/About-CMS/Agency-Information/ 
Emergency/Downloads/Memo-Requirements- 
Facilities-Maria.pdf. 

25 National Hurricane Center. Hurricane Maria 
Discussion Number 18. Available at http://
www.nhc.noaa.gov/archive/2017/al15/ 
al152017.discus.018.shtml. 

26 CMS communication regarding these ECEs can 
be found at the following links: 

Irma: https://www.cms.gov/About-CMS/Agency- 
Information/Emergency/Downloads/Memo- 
Requirements-Facilities-Irma.pdf. 

Harvey: https://www.cms.gov/About-CMS/ 
Agency-Information/Emergency/Downloads/2017- 
121-IP-Quality-Program-Exemptions-for-FEMA- 
Texas-Louisiana-Providerpdf.pdf. 

Maria: https://www.cms.gov/About-CMS/Agency- 
Information/Emergency/Downloads/Memo- 
Requirements-Facilities-Maria.pdf. 

27 See https://www.cms.gov/About-CMS/Agency- 
Information/Emergency/Downloads/Memo- 
Requirements-Facilities-Irma.pdf. 

(2018 performance period/2020 MIPS 
payment year). For these performance 
categories, we define ‘‘extreme and 
uncontrollable circumstances’’ as rare 
(that is, highly unlikely to occur in a 
given year) events entirely outside the 
control of the clinician and of the 
facility in which the clinician practices 
that cause the MIPS eligible clinician to 
be unable to collect information that the 
clinician would submit for a 
performance category or to submit 
information that would be used to score 
a performance category for an extended 
period of time (for example, 3 months 
with respect to data collection for the 
quality performance category). We 
provided the example of a tornado or 
fire destroying the only facility where a 
clinician practices as a likely extreme 
and uncontrollable circumstance. We 
are establishing this policy under the 
authority of section 1848(q)(5)(F) of the 
Act and refer readers to section 
II.C.7.b.(3)(c) of the final rule with 
comment period for a discussion of how 
extreme and uncontrollable 
circumstances, such as natural disasters, 
could affect whether there are sufficient 
measures and activities applicable and 
available to MIPS eligible clinicians. 
Under the policy, MIPS eligible 
clinicians who are affected by extreme 
and uncontrollable circumstances may 
submit a request for reweighting of the 
quality, cost, and/or improvement 
activities performance categories for the 
second year of MIPS by the deadline of 
December 31, 2018. The policy does not 
apply to APM Entities under the APM 
scoring standard. 

2. Extraordinary Circumstances 
Exceptions in Other CMS Quality 
Programs 

For many of our quality reporting and 
value-based purchasing programs for 
hospitals and other types of facilities, 
we have adopted extraordinary 
circumstances exceptions (ECE) 
policies. In the FY 2018 IPPS/LTCH PPS 
final rule (82 FR 38410) and CY 2018 
OPPS/ASC proposed rule (82 FR 33683), 
we worked to align common processes 
for our ECE policies across many of our 
quality programs including the Hospital 
IQR Program, Hospital OQR Program, 
IPFQR Program, ASCQR Program, and 
PCHQR Program, as well as the Hospital 
VBP Program, HAC Reduction Program, 
and the Hospital Readmissions 
Reduction Program. Using the Hospital 
IQR Program as an example, generally, 
CMS may grant an exception with 
respect to quality data reporting 
requirements in the event of 
extraordinary circumstances beyond the 
control of the hospital (42 CFR 
412.140(c)(2)). Specific requirements for 

submission of a request for an exception 
are available on QualityNet.org. As part 
of this ECE policy, CMS may grant an 
exception to one or more hospitals that 
have not requested an exception if: CMS 
determines that a systemic problem 
with CMS data collection systems 
directly affected the ability of the 
hospital to submit data; or if CMS 
determines that an extraordinary 
circumstance, such as an act of nature 
(for example, hurricane), has affected an 
entire region or locale (§ 412.140(c)(2) 
and 76 FR 51651). We stated that if we 
make the determination to grant an ECE 
to hospitals in a region or locale, we 
would communicate this decision 
through routine communication 
channels (76 FR 51652 and 82 FR 
38410). 

3. Hurricanes Occurring in 2017 
The events of Hurricanes Harvey, 

Irma, and Maria impacted large regions 
of the United States in August and 
September of 2017. These events 
occurred over a period of several days 
and led to widespread destruction of 
infrastructure within impacted regions 
which impacted residents’ ability to 
carry on normal functions in the months 
following the events. Hurricane Harvey 
made landfall in Texas as a category 4 
hurricane on August 25, 2017, and 
produced rainfall totals of 45 to 50 
inches (depending on county) over a 
5-day period. The rainfall caused 
catastrophic drainage issues and made 
rivers rise greatly. After moving 
offshore, Harvey made a third landfall 
just west of Cameron, Louisiana on the 
morning of August 30th and brought 
more heavy rainfall to the Northern Gulf 
States.21 Hurricane Irma was a Category 
5 hurricane with peak sustained winds 
of 185 miles per hour and gusts in the 
200s. Hurricane Irma inflicted 
devastating damage on the northernmost 
Leeward Islands, and U.S./British Virgin 
Islands. The storm made landfall in 
Florida as a category 4 hurricane on 
September 10th producing wind gusts of 
120 to 142 miles per hour. Tropical 
rains and gusty winds then arrived to a 
larger portion of the Southeastern 
United States.22 Hurricane Maria 
brought maximum sustained winds of 
145 miles per hour to 230 miles per 
hour.23 Hurricane Maria hit Puerto Rico 
on September 20th as a category 4 

hurricane causing widespread power 
outages and damage to infrastructure 
throughout the territory.24 25 We have 
recently granted ECEs from reporting 
requirements for CMS programs 
(including value-based purchasing 
programs for skilled nursing facilities, 
hospices, and inpatient rehabilitation 
facilities) as a result of Hurricanes 
Harvey, Irma, and Maria.26 Following 
these events, we released 
communication indicating the areas 
impacted, as well as the scope and 
duration of the exceptions provided. For 
example, CMS granted an ECE for 
certain requirements under the Hospital 
IQR Program for subsection (d) hospitals 
impacted by Hurricane Irma, including 
the HCAHPS Survey and chart- 
abstracted measures for discharges 
occurring in the 2nd and 3rd quarters of 
2017. However, for the Hospital Value- 
Based Purchasing (VBP) Program, 
Hospital-Acquired Condition (HAC) 
Reduction Program, and Hospital 
Readmissions Reduction Program, we 
requested that providers or facilities 
directly impacted by hurricane or 
resulting flood damage submit 
individual ECE Requests. 27 We refer 
readers to the posting at https://
www.cms.gov/About-CMS/Agency- 
Information/Emergency/Downloads/ 
Memo-Requirements-Facilities-Irma.pdf 
for more information on the ECE for 
Hurricane Irma. 

B. Changes to the Extreme and 
Uncontrollable Circumstances Policies 
for the MIPS Transition Year 

1. Automatic Extreme and 
Uncontrollable Circumstance Policy for 
the 2017 MIPS Performance Period 

Due to Hurricanes Harvey, Irma, and 
Maria, which occurred during the 2017 
MIPS performance period, we believe 
that changes to our policies for extreme 
and uncontrollable circumstances are 
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warranted for the transition year for 
individual MIPS eligible clinicians. We 
do not currently have an extreme and 
uncontrollable circumstance policy for 
the transition year for the quality, cost, 
and improvement activities performance 
categories. As discussed above, the final 
policy we adopted in section 
II.C.7.b.(3)(c) of the final rule with 
comment period applies beginning with 
the 2018 performance period/2020 MIPS 
payment year. In addition, our existing 
extreme and uncontrollable 
circumstance policy for the advancing 
care information performance category 
requires MIPS eligible clinicians to 
submit a request for reweighting to us 
by December 31, 2017. 

Given the broad impact of these three 
hurricanes, in this interim final rule 
with comment period, we are 
establishing a policy for the 2017 MIPS 
performance period under which we 
would apply the extreme and 
uncontrollable circumstance policies for 
the MIPS performance categories as 
described in sections II.C.6.f.(7) and 
II.C.7.b.(3)(c) of the final rule with 
comment period without requiring a 
MIPS eligible clinician to submit an 
application when we determine a 
triggering event, as described in section 
III.B.1.a. of this interim final rule with 
comment period, has occurred and the 
clinician is in an affected area. We refer 
to this policy as the ‘‘automatic extreme 
and uncontrollable circumstance 
policy.’’ We believe the automatic 
extreme and uncontrollable 
circumstance policy will reduce burden 
for clinicians who have been affected by 
these catastrophes and will also align 
with existing Medicare policies in other 
programs such as the Hospital IQR 
Program. Further, we believe it is 
necessary to adopt the automatic 
extreme and uncontrollable 
circumstance policy in an interim final 
rule with comment period due to the 
urgency of providing relief for MIPS 
eligible clinicians impacted by the 
recent hurricane events during the 2017 
MIPS performance period. In particular, 
we are concerned about individual 
MIPS eligible clinicians receiving a 
negative MIPS payment adjustment for 
failure to submit information on the 
MIPS measures and activities when 
events outside of their control, such as 
the hurricanes, would likely constitute 
a significant hardship for clinicians and 
affect whether sufficient measures and 
activities are applicable and available to 
them. As discussed in section III.B.1. of 
this interim final rule with comment 
period, although this policy includes 
individual MIPS eligible clinicians who 
practice in impacted areas and are part 

of a group practice, the policy does not 
apply to groups for the transition year, 
although we may address its application 
to groups in future rulemaking. We 
believe there is less urgency to establish 
a policy for groups given the low 
performance threshold (three points) for 
the transition year, and the fact that 
groups are only scored as groups if they 
submit information to MIPS as a group. 
For these reasons, we believe virtually 
all groups (including those in the 
impacted areas) would not receive final 
scores below the performance threshold, 
and thus the MIPS eligible clinicians in 
those groups would not be subject to a 
negative payment adjustment. 

We invite public comment on our 
automatic extreme and uncontrollable 
circumstance policy for individual 
MIPS eligible clinicians for the 2017 
MIPS performance period. 

a. Triggering Events for the Automatic 
Extreme and Uncontrollable 
Circumstance Policy 

Under the automatic extreme and 
uncontrollable circumstance policy, we 
will have discretion not to require MIPS 
eligible clinicians to submit an 
application for reweighting the 
performance categories in cases where 
an extreme and uncontrollable 
circumstance, such as an act of nature 
(for example, hurricane), affects an 
entire region or locale. Generally, we 
anticipate the types of events that could 
trigger this policy would be events 
designated a Federal Emergency 
Management Agency (FEMA) major 
disasters or a public health emergency 
declared by the Secretary, although we 
will review each situation on a case-by- 
case basis. We also generally intend to 
align the automatic extreme and 
uncontrollable circumstance policy with 
the ECE policies for other Medicare 
programs such that events that trigger 
ECE policies would also trigger the 
automatic extreme and uncontrollable 
circumstance policy. 

We believe that Hurricanes Harvey, 
Irma, and Maria are such triggering 
events and have provided details about 
the affected regions in section III.B.1.d. 
of this interim final rule with comment 
period. Should additional extreme and 
uncontrollable circumstances arise for 
the 2017 MIPS performance period that 
trigger the automatic extreme and 
uncontrollable circumstance policy, 
then we would communicate that 
information through routine 
communication channels, including but 
not limited to issuing memos, emails, 
and notices on the QPP Web site, 
qpp.cms.gov. 

We invite comments on applying the 
automatic extreme and uncontrollable 

circumstance policy based on triggering 
events that affect an entire region or 
locale, on a case-by-case basis. 

b. Scoring Considerations for 
Performance Categories Under the 
Automatic Extreme and Uncontrollable 
Circumstance Policy 

If we determine that an event should 
trigger the automatic extreme and 
uncontrollable circumstance policy, 
then we will assume that MIPS eligible 
clinicians in the affected areas do not 
have sufficient measures and activities 
available and applicable to them for the 
quality and improvement activities 
performance categories. Similarly, we 
will assume that MIPS eligible 
clinicians in the affected areas are 
experiencing a significant hardship as a 
result of the triggering event and would 
qualify for a significant hardship 
exception for the advancing care 
information performance category. We 
will not require MIPS eligible clinicians 
in the affected areas to submit an 
application to CMS (as described in 
sections II.C.6.f.(7) and II.C.7.b.(3)(c) of 
the final rule with comment period) 
requesting that the performance 
categories be reweighted. We believe 
requiring an application could be overly 
burdensome to these MIPS eligible 
clinicians who have been affected by 
extreme events, such as hurricanes and 
other natural disasters, and who may 
have been displaced from their homes 
or practice locations as a result of such 
events. Because the cost performance 
category has a zero percent weight for 
the 2017 MIPS performance period, we 
are not including the cost performance 
category in the automatic extreme and 
uncontrollable circumstances policy for 
the transition year. 

For MIPS eligible clinicians who 
practice in the affected areas, if they do 
not submit data for the quality, 
advancing care information, and/or 
improvement activities performance 
categories, then each category for which 
they do not submit data will not be 
scored and will be assigned a weight of 
zero percent in the final score. Because 
we believe the final score should be a 
composite score, we adopted a policy in 
section II.C.7.b.(2) of the final rule with 
comment period that a MIPS eligible 
clinician with fewer than two 
performance category scores will receive 
a final score equal to the performance 
threshold, and we would apply this 
policy for the transition year as well as 
2018 and subsequent years. 

It is possible that some MIPS eligible 
clinicians in the affected areas may not 
be significantly impacted by the extreme 
and uncontrollable circumstance. These 
clinicians might not experience a 
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significant hardship as a result of the 
extreme and uncontrollable 
circumstance, and thus, would not need 
an exception for the advancing care 
information performance category, and 
they might have sufficient MIPS 
measures and activities available and 
applicable to them for the quality or 
improvement activities performance 
categories such that they would be able 
to report on those categories. We believe 
it is important to ensure these clinicians 
who are not significantly affected by the 
extreme and uncontrollable 
circumstance can participate in MIPS. 
Therefore, under the policy we are 
adopting, if a MIPS eligible clinician in 
an affected area submits data for any of 
the MIPS performance categories by the 
applicable submission deadline for the 
2017 performance period, they will be 
scored on each performance category for 
which they submit data, and the 
performance category will not be 
reweighted to zero percent in the final 
score. 

For the 2017 MIPS performance 
period, it is possible we may receive 
data from MIPS eligible clinicians in 
affected areas that does not represent 
the entire performance period. In those 
cases, we will score the submitted data, 
even if does not represent the entire 
performance period. For example, for 
the claims submission mechanism for 
the quality performance category, 
measures are submitted by adding 
quality data codes to a claim. It is 
possible that a MIPS eligible clinician in 
an affected area could have submitted 
some data prior to the triggering event 
for the automatic extreme and 
uncontrollable circumstance policy. 
However, due to the policy we adopted 
in section II.C.7.b.(2) of the final rule 
with comment period that a MIPS 
eligible clinician with fewer than two 
performance category scores will receive 
a final score equal to the performance 
threshold, the clinician would also have 
to submit data for the improvement 
activities or the advancing care 
information performance categories in 
order to receive a final score higher than 
the performance threshold. 

For measures which we derive from 
administrative claims data, such as the 
all-cause hospital readmission measure 
and the cost measures, clinicians do not 
submit data other than claims. However, 
for the 2017 MIPS performance period/ 
2019 MIPS payment period, cost 
measures are not used to determine the 
MIPS final score and the only 
administrative claims quality measure 
used to determine the MIPS final score 
is the readmission measure, which is 
only applied to groups (which are 
excluded from our automatic extreme 

and uncontrollable circumstance 
policy); therefore, administrative claims 
measures are not included in our 
automatic extreme and uncontrollable 
circumstance policy for this interim 
final rule with comment period. 

We invite public comments on these 
policies related to scoring the 
performance categories. 

d. Identifying MIPS Eligible Clinicians 
in Affected Areas 

We will determine if an individual 
MIPS eligible clinician is in an 
impacted area based on the practice 
location address listed in the Provider 
Enrollment, Chain and Ownership 
System (PECOS). As discussed above, 
the individual MIPS eligible clinician 
will receive a final score equal to the 
performance threshold for the 2017 
MIPS performance period if they do not 
submit any data or submit data on only 
one performance category by the 
applicable submission deadline for the 
2017 performance period. If the 
individual MIPS eligible clinician 
submits data on 2 or more performance 
categories, then the clinician will be 
scored on their data submissions under 
the policies that apply to all other MIPS 
eligible clinicians who are not in 
affected areas. 

As discussed above, groups are not 
included in the automatic extreme and 
uncontrollable circumstance policy in 
this interim final rule with comment 
period. We would consider expanding 
this policy to include groups in future 
years, but we believe there are some 
policy questions that need to be 
addressed through rulemaking first. For 
example: 

• How should we determine whether 
a group, which may have multiple 
practice sites, should qualify for the 
automatic extreme and uncontrollable 
circumstance policy? 

• Should it be based on whether a 
certain percentage of the clinicians in 
the group are located in an affected 
area? 

As we explained above, we believe it 
is less urgent to establish a policy for 
groups for the transition year. If an 
individual MIPS eligible clinician’s 
practice location address as listed in 
PECOS is in an affected area, and the 
clinician is part of a group practice that 
reports as a group for MIPS for the 2017 
performance period and receives a final 
score below the performance threshold 
(as explained above, we believe this will 
be unlikely given the low performance 
threshold of 3 points), that clinician still 
will receive a final score equal to the 
performance threshold under our 
policy. We seek comment on our policy 
to determine which MIPS eligible 

clinicians are in affected areas based on 
practice location addresses listed in 
PECOS, and how we should apply the 
automatic extreme and uncontrollable 
circumstance policies for groups and 
virtual groups in future years. 

e. Regions Impacted by Harvey, Irma, 
and Maria 

We believe the recent Hurricanes 
Harvey, Irma, and Maria are triggering 
events for the automatic extreme and 
uncontrollable circumstance policy we 
are adopting in this interim final rule 
with comment period. The regions 
impacted by these events are defined as 
a major disaster county, municipal 
(municipio in Spanish), or county- 
equivalent by the Federal Emergency 
Management Agency (FEMA) and are: 

• All 67 counties in Florida. 
• All 159 counties in Georgia. 
• The following parishes of 

Louisiana: Acadia; Allen; Assumption; 
Beauregard; Calcasieu; Cameron; De 
Soto; Iberia; Jefferson Davis; Lafayette; 
Lafourche; Natchitoches; Plaquemines; 
Rapides; Red River; Sabine; St. Charles; 
St. Mary; Vermilion; and Vernon. 

• All 78 municipios in Puerto Rico. 
• The following counties of South 

Carolina: Allendale; Anderson; 
Bamberg; Barnwell; Beaufort; Berkeley; 
Charleston; Colleton; Dorchester; 
Edgefield; Georgetown; Hampton; 
Jasper; McCormick; Oconee; and 
Pickens. 

• The following counties in Texas: 
Aransas; Austin; Bastrop; Bee; Bexar; 
Brazoria; Burleson; Caldwell; Calhoun; 
Chambers; Colorado; Comal; Dallas; 
Dewitt; Fayette; Fort Bend; Galveston; 
Goliad; Gonzales; Grimes; Guadalupe; 
Hardin; Harris; Jackson; Jasper; 
Jefferson; Jim Wells; Karnes; Kleberg; 
Lavaca; Lee; Liberty; Madison; 
Matagorda; Milam; Montgomery; 
Newton; Nueces; Orange; Polk; Refugio; 
Sabine; San Augustine; San Jacinto; San 
Patricio; Tarrant; Travis; Tyler; Victoria; 
Walker; Waller; Washington; and 
Wharton. 

• All of the U.S. Virgin Islands. 
These lists may continue to be 

updated. The most current list of 
impacted areas can be found at https:// 
www.cms.gov/About-CMS/Agency- 
Information/Emergency/ 
index.html?redirect=/emergency. 

C. Changes to the Final Score and 
Policies for Redistributing the 
Performance Category Weights for the 
Transition Year 

As discussed above, we adopted a 
policy in section II.C.7.b.(2) of the final 
rule with comment period that a MIPS 
eligible clinician with fewer than two 
performance category scores will receive 
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a final score equal to the performance 
threshold, and this policy will apply in 
2017 for MIPS eligible clinicians under 
the automatic extreme and 
uncontrollable circumstance policy. 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77325 through 
77329), we adopted a policy for 
redistributing the weights of the 
performance categories in the final score 
for the 2017 performance period/2019 
MIPS payment year. We stated that we 
envisioned that all MIPS eligible 
clinicians would have sufficient 
improvement activities applicable and 
available to them (81 FR 77323), and our 
policy did not include a scenario where 
a MIPS eligible clinician would not 
receive an improvement activities 
performance category score for 2017. 

With the addition of the automatic 
extreme and uncontrollable 
circumstance policy in this interim final 
rule with comment period, it is possible 
for a MIPS eligible clinician not to 
receive a score for the improvement 
activities performance category and for 
the category to be reweighted to zero 
percent in the final score; therefore, we 
need to modify our existing policy for 
redistributing the performance category 
weights for 2017 to account for this 
situation. 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30144– 
30146), we proposed a policy for 
redistributing the performance category 
weights for the 2018 performance 
period/2020 MIPS payment year based 
on our proposal to weight the cost 

performance category at zero percent of 
the final score. Although we are not 
finalizing these proposals, as explained 
in section II.C.7.b.(2) of the final rule 
with comment period, we will adopt 
this redistribution policy (reflected in 
Table 48) for the 2017 performance 
period/2019 MIPS payment year. This 
policy is the same as our existing policy 
for the transition year, but also accounts 
for the scenario where a MIPS eligible 
clinician has a score for the quality and 
advancing care information performance 
categories, but not an improvement 
activities performance category score; in 
this case we would redistribute the 
weight of the improvement activities 
performance category to the quality 
performance category. 

TABLE 48—PERFORMANCE CATEGORY REDISTRIBUTION POLICIES FOR CY 2017 MIPS PERFORMANCE PERIOD 

Performance category 

Weighting 
for the 2019 

MIPS payment 
year 
(%) 

Reweight 
scenario if 

no advancing 
care 

information 
performance 

category score 
(%) 

Reweight 
scenario 

if no 
quality 

performance 
category 

percent score 
(%) 

Reweight 
scenario 

if no 
improvement 

activities 
performance 

category score 
(%) 

Quality .............................................................................................................. 60 85 0 75 
Cost .................................................................................................................. 0 0 0 0 
Improvement Activities ..................................................................................... 15 15 50 0 
Advancing Care Information ............................................................................ 25 0 50 25 

D. APM Scoring Standard for MIPS 
Eligible Clinicians in MIPS APMs for the 
Transition Year 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77246 through 
77269, 77543), we finalized the APM 
scoring standard, which is designed to 
reduce reporting burden for participants 
in certain APMs by minimizing the need 
for them to make duplicative data 
submissions for both MIPS and their 
respective APMs. 

We are not modifying the APM 
scoring standard policies that apply in 
2017 for MIPS eligible clinicians who 
have been affected by extreme and 
uncontrollable circumstances. The cost 
performance category has been waived 
under the APM scoring standard (81 FR 
77258, 77262, and 77266). We will 
continue to apply the quality 
performance category scoring 
methodology described in section 
II.C.7.a.(2) of the final rule with 
comment period. The improvement 
activities performance category will 
continue to be automatically scored (81 
FR 77266). The advancing care 
information performance category will 
be scored according to the policies 
described in section II.C.6.g.(3)(d) of the 
final rule with comment period for APM 

Entities scored under the APM scoring 
standard, which would include MIPS 
eligible clinicians in affected areas who 
qualify for a zero percent weighting of 
the advancing care information 
performance category under the 
automatic extreme and uncontrollable 
circumstance policy adopted in this 
interim final rule with comment period. 

E. Waiver of Proposed Rulemaking for 
Provisions Related to Extreme and 
Uncontrollable Circumstances 

Under 5 U.S.C. 553(b) of the 
Administrative Procedure Act (APA), 
the agency is required to publish a 
notice of the proposed rule in the 
Federal Register before the provisions 
of a rule take effect. Similarly, section 
1871(b)(1) of the Act requires the 
Secretary to provide for notice of the 
proposed rule in the Federal Register 
and provide a period of not less than 60 
days for public comment. Section 
553(b)(B) of the APA provides for 
exceptions from the notice and 
comment requirements; in cases in 
which these exceptions apply, section 
1871(b)(2)(C) of the Act provides for 
exceptions from the notice and 60-day 
comment period requirements of the Act 
as well. Section 553(b)(B) of the APA 

and section 1871(b)(2)(C) of the Act 
authorize an agency to dispense with 
normal rulemaking requirements for 
good cause if the agency makes a 
finding that the notice and comment 
process is impracticable, unnecessary, 
or contrary to the public interest. 

We find that there is good cause to 
waive the notice and comment 
requirements under sections 553(b)(B) 
of the APA and section 1871(b)(2)(C) 
due to the impact of Hurricanes Harvey, 
Irma, and Maria as described in section 
III.A.3. of this interim final rule with 
comment period. Based on the size and 
scale of the destruction and 
displacement caused by these natural 
disasters in the regions identified in 
section III.A.3. of this interim final rule 
with comment period, we believe it is 
likely that some MIPS eligible clinicians 
have been significantly adversely 
affected by these events. It is possible 
that some MIPS eligible clinicians may 
have had to temporarily close their 
practice locations, or may lack access to 
their EHR technology or other data they 
would need to submit for MIPS for the 
2017 performance period. We believe it 
is in the public interest to adopt these 
interim final policies to provide relief to 
impacted individual MIPS eligible 
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clinicians to assist them while they 
direct their resources toward caring for 
their patients and repairing structural 
damages to facilities. 

We find that it would be 
impracticable and contrary to the public 
interest to undergo notice and comment 
procedures before finalizing, on an 
interim basis with an opportunity for 
public comment, the policies described 
herein for individual MIPS eligible 
clinicians who have been affected by 
extreme and uncontrollable events that 
impact an entire region or locale. 
Therefore, we find good cause to waive 
the notice of proposed rulemaking as 
provided under section 1871(b)(2)(C) of 
the Act and section 553(b)(B) of the 
APA and to issue this interim final rule 
with an opportunity for public 
comment. We are providing a 60-day 
public comment period as specified in 
the DATES section of this document. 

IV. Collection of Information 
Requirements 

Under the Paperwork Reduction Act 
of 1995 (PRA), we are required to 
publish a 60-day notice in the Federal 
Register and solicit public comment 
before a collection of information 
requirement is submitted to the Office of 
Management and Budget (OMB) for 
review and approval. To fairly evaluate 
whether an information collection 
should be approved by OMB, section 
3506(c)(2)(A) of the PRA requires that 
we solicit comment on the following 
issues: 

• The need for the information 
collection and its usefulness in carrying 
out the proper functions of our agency. 

• The accuracy of our burden 
estimates. 

• The quality, utility, and clarity of 
the information to be collected. 

• Our effort to minimize the 
information collection burden on the 
affected public, including the use of 
automated collection techniques. 

We solicited public comment in the 
CY 2018 Quality Payment Program 
proposed rule on each of the required 
issues under section 3506(c)(2)(A) of the 
PRA for the following information 
collection requirements (ICRs) (82 FR 
30213 through 30230). 

Summary and Overview 

In the CY 2017 Quality Payment 
Program final rule, we estimated a 
reduction of burden costs of $7.4 
million relative to the legacy programs 
(PQRS and EHR Incentive Program for 
Eligible Professionals) it replaced (81 FR 
77513). The streamlining and 
simplification of data submission 
structures in the transition year resulted 
in a reduction in burden relative to the 

approved information collections for the 
legacy programs. We estimate that the 
policies finalized in this final rule with 
comment period would result in further 
reduction of approximately 171,264 
burden hours and a further reduction in 
burden cost of approximately $13.9 
million relative to a $708 million 
baseline of continuing the policies in 
the CY 2017 Quality Payment Program 
final rule. 

For our CY 2018 Quality Payment 
Program final rule with comment period 
burden estimates, we used several data 
sources. We used the 2017 MIPS 
eligibility file and the initial QP 
determination file for the 2017 Quality 
Payment Program performance year to 
account for which clinicians or groups 
would be excluded from or ineligible for 
MIPS, and which clinicians and groups 
would be exempt from the advancing 
care information performance category. 
We also used 2016 PQRS data and 2015 
and 2016 Medicare and Medicaid EHR 
Incentive Program data to estimate the 
number of participants (or respondents) 
for the performance categories. 

The Quality Payment Program Year 2 
reduction in burden based on this final 
rule with comment period reflects our 
decision to finalize several proposed 
policies from the CY 2018 Quality 
Payment Program proposed rule, 
including our proposal for significant 
hardship or other type of exception, 
including a new significant hardship 
exception for small practices for the 
advancing care information performance 
category; our proposal to use a shorter 
version of the CAHPS for MIPS survey; 
and our proposal to allow MIPS eligible 
clinicians to form virtual groups which 
would create efficiencies in data 
submission. We chose to finalize the 
following proposals beginning with the 
CY 2019 performance period rather than 
the CY 2018 performance period as 
proposed: Implementing facility based 
measurement (82 FR 30125) and 
allowing MIPS eligible clinicians (82 FR 
30035 through 30035) to submit data via 
multiple submission mechanisms for a 
single performance category and these 
changes are reflected in our burden 
estimates. 

In addition to the decline in burden 
due to the policies proposed in this rule, 
we anticipate further reduction in 
burden because of policies set forth in 
the CY 2017 Quality Payment Program 
final rule, including greater clinician 
familiarity with the measures and data 
submission methods set in their second 
year of participation, operational 
improvements streamlining registration 
and data submission. 

We also see a decline in burden 
compared to the CY 2017 Quality 

Payment Program final rule based on the 
initial QP determination file, which we 
used to identify 100,649 QPs that would 
have otherwise reported as part of a 
group or as an individual clinician that 
will be excluded from MIPS in 2017 
based on policies established in the CY 
2017 Quality Payment Program final 
rule. Our estimates assume clinicians 
who participated in the 2016 PQRS and 
who are not QPs in Advanced APMs in 
the 2017 Quality Payment Program 
performance period will continue to 
submit quality data as either MIPS 
eligible clinicians or voluntary reporters 
in the 2018 Quality Payment Program 
performance period. Our participation 
estimates are reflected in Table 54 for 
the quality performance category, Table 
65 for the advancing information 
performance category, and Table 67 for 
the improvement activities performance 
category. We estimate that 35 percent of 
the estimated 825,673 clinicians 
(288,986 clinicians) that are not subject 
to a MIPS payment adjustment in CY 
2018, will report voluntarily and are 
included in our CY 2018 burden 
estimates because they reported 
previously under PQRS. We expect 
them to continue to submit because (a) 
the collection and submission of quality 
data has been integrated into their 
clinician practice; and (b) the clinician 
types that were ineligible from MIPS in 
the Quality Payment Program Years 1 
and 2 may potentially become eligible 
in the future. 

We also assume that previous PQRS 
participants who are not QPs will also 
submit under the improvement 
activities performance category, and 
will submit under the advancing care 
information performance category 
unless they receive a significant 
hardship or other type of exception, 
including a new significant hardship 
exception for small practices or are 
automatically assigned a weighting of 
zero percent for the advancing care 
information performance category. 

Due to data limitations, these burden 
estimates may overstate the total burden 
for data submission under the quality, 
advancing care information, and 
improvement activities performance 
categories. Because of the total expected 
growth in Advanced APM participation, 
the estimated number of QPs excluded 
from our burden estimates based on data 
from the 2017 Quality Payment Program 
performance period (100,649) is lower 
than the summary level projection for 
the 2018 Quality Payment Program 
performance period based on the total 
expected growth in APM participation 
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28 70,732 QPs were excluded from our analysis 
who did not meet any of the other MIPS exclusion 
or ineligibility criteria; in other words, they were 
eligible clinician types and exceeded the low- 
volume threshold. An additional 29,917 QPs were 
excluded from our burden estimates who also met 
other MIPS exclusion or ineligibility criteria—that 
is they were not eligible clinician types or did not 
exceed the low-volume threshold. 

(185,000 to 250,000).28 We use the QP 
determination file for the transition year 
because the performance year 2018 
summary estimate was not available at 
the TIN/NPI level. The 185,000 to 
250,000 eligible clinicians represent the 
projected range of QPs for the 
performance year 2018. We made our 
estimate of 100,649 using the TIN/NPIs 
of clinicians in the initial QP 
determination file for the transition 
year. Because we excluded QPs based 
on 2017 data, our burden estimates may 
be overestimating the number of 
clinicians that will submit MIPS data. 

This total expected growth in 
Advanced APM participation is due in 
part to the addition of new participants 
in the CPC+ and Next Generation ACO 
models for 2018, and the start of the 
Medicare ACO Track 1+ Model which is 
projected to have a large number of 
participants, with a large majority 
reaching QP status. Hence, our model 
may overestimate the numbers of 
clinicians and groups that will report 
data under the quality, advancing care 
information, and improvement activities 
performance categories. 

Our burden estimates assume that 35 
percent of the 825,673 clinicians who 
do not exceed the low-volume threshold 
or are not eligible clinician types 
(288,986) will voluntarily submit 
quality data under MIPS because they 
submitted quality data under the PQRS. 
Hence, the finalized changes in low- 
volume threshold will increase our 
estimate of the proportion of clinicians 
who will submit data voluntarily, but 
will not affect our overall burden 
estimate. As discussed in section 
II.C.2.c. of this final rule with comment 
period, we are finalizing at § 414.1305 
that clinicians or groups who have 
Medicare Part B allowed charges less 
than or equal to $90,000 or provide care 
for 200 or fewer Part B-enrolled 
Medicare beneficiaries are excluded 
from MIPS. The CY 2017 Quality 
Payment Program final rule established 
a low-volume threshold of less than or 
equal to $30,000 in allowed Medicare 
Part B charges or less than or equal to 
100 Medicare patients (81 FR 77069). 

The revised MIPS requirements and 
burden estimates for all ICRs listed 
below (except for CAHPS for MIPS and 
virtual groups election) were submitted 
as a request for revision of OMB control 

number 0938–1314. The CAHPS for 
MIPS ICR was submitted as a request for 
revision of OMB control number 0938– 
1222. Due to the statutory requirement 
for the virtual group election process to 
take place prior to the start of the 2018 
MIPS performance period, the 
information collection request for the 
virtual group election process was 
submitted for OMB review and approval 
separately from this rulemaking process 
and is assigned to OMB control number 
0938–1343. Please note that the 60-day 
Federal Register notice was published 
on June 14, 2017 (82 FR 27257) and the 
related comment period ended on 
August 14, 2017. The 30-day Federal 
Register notice (82 FR 39440) was 
published August 18, 2017 announcing 
that we were formally submitting the 
information collection request to OMB 
and informing the public on its 
additional opportunity to review the 
information collection request and 
submit comments by September 18, 
2017. OMB approved the ICR on 
September 27, 2017. 

The following is a summary of general 
public comments received regarding our 
request for information on our 
information collections and our 
responses. We received several general 
comments regarding the burden of data 
collection. 

Comment: Several commenters 
supported CMS’s efforts to reduce 
burden, including CMS’s efforts to 
reduce burden for small practices or 
practices in rural areas, as well as the 
ability to form virtual groups. One 
commenter applauded CMS’s efforts 
thus far, and urged CMS to go further to 
alleviate the burden placed on MIPS 
eligible clinicians participating in the 
Quality Payment Program. 

Response: We thank commenters for 
their support and will continue to work 
to reduce burden for MIPS eligible 
clinicians. To reduce burden, we are 
raising the low-volume threshold so that 
fewer clinicians in small practices are 
required to participate in the MIPS 
starting with the 2018 MIPS 
performance period; including bonus 
points for clinicians in small practices; 
adding a new significant hardship 
exception for the advancing care 
information performance category for 
MIPS eligible clinicians in small 
practices; implementing virtual groups, 
and extending the ability of MIPS 
eligible clinicians and groups to use 
2014 Edition CEHRT while providing 
bonus points for the use of the 2015 
Edition of CEHRT. 

Comment: Many commenters 
expressed concern that the Quality 
Payment Program is too burdensome 
and complex, and interferes with their 

ability to practice medicine. One 
commenter stated that burden estimates 
remain low by a factor of at least 10, and 
that the CY 2018 Quality Payment 
Program proposed rule added more 
nuances and complications for 
clinicians and organizations. While this 
commenter did not specifically explain 
why they believe burden estimates are 
low by a factor of at least 10, they did 
explain that there are nuances involved 
with tracking and reporting multiple 
TINs and NPIs as groups or individuals 
which are specific to larger 
organizations and are not recognized as 
burdensome. Similarly, one commenter 
stated that the proposed requirements 
for the 2018 MIPS performance period 
are significantly more rigorous and 
burdensome than those in place for the 
2017 MIPS performance period. Several 
commenters cited the costly burden of 
documentation and paperwork to 
comply with requirements. One 
commenter shared concerns that the 
Quality Payment Program has evolved 
into a program that includes even more 
requirements, which continues to 
incentivize box-checking instead of 
actions that improve patient care. 

Response: In general, we believe that 
the changes in this final rule with 
comment period will improve the 
quality and value of care provided to 
Medicare beneficiaries. More broadly, 
we expect that, over time, clinician 
engagement in the Quality Payment 
Program may result in improved quality 
of patient care, resulting in lower 
morbidity and mortality. We believe the 
policies finalized in the CY 2017 
Quality Payment Program final rule, as 
well as policies in this final rule with 
comment period will lead to additional 
growth in the participation of both MIPS 
APMS and Advanced APMs. APMs 
promote seamless integration by way of 
their payment methodology and design 
that incentivize such care coordination. 
We acknowledge clinician concerns 
with reporting burden and have tried to 
reduce burden where possible, while 
meeting the intent of the Act, including 
our obligations to improve patient 
outcomes. 

Further, absent specific information 
from the commenter as to why the 
commenter believes our burden 
estimates are low, we cannot 
specifically address commenter’s 
burden concerns because no particular 
reference was made to any of the burden 
hours or costs provided across our 
burden estimate tables. Generally, we 
believe that our burden estimates 
provide a reasonable and appropriate 
assessment of burden on clinicians in 
the Quality Payment Program. Our 
estimates are grounded in reliable data 
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29 Medical Group Management Association. 
MGMA Regulatory Burden Survey, August 2016. 
https://www.mgma.com/getattachment/
Government-Affairs/Advocacy/Advocacy-(1)/
MGMA-2017-Regulatory-Relief-Survey/MGMA-
Regulatory-Relief-Survey-Results.pdf. 

sources, our assumptions are based in 
past program methodologies including 
that of PQRS, and our analysis and 
justifications are detailed in this section 
of the final rule with comment period. 
In future program years, we anticipate 
that the burden will be reduced as 
eligible clinicians become more familiar 
with the requirements of the Quality 
Payment Program. Consistent with the 
requirements of the PRA, the burden 
estimates in this section of the final rule 
with comment period only include the 
costs of data submission and related 
record keeping. The Regulatory Impact 
Analysis section of this rule also 
includes estimates of the costs of 
reviewing this final rule with comment 
period. Therefore, we will not make any 
changes to the burden estimates as a 
result of these comments. 

Comment: A few commenters shared 
concerns regarding the complexity and 
burden of the CY 2018 Quality Payment 
Program proposed rule, citing 
implementation costs and concerns 
regarding the amount of effort needed to 
avoid Quality Payment Program 
negative payment adjustments. A few 
commenters cited a Medical Group 
Management Association (MGMA) 
report that summarized data from 750 
group practices that volunteered to 
respond to a survey about the costs of 
complying with federal regulations.29 
Among the 750 group practices 
responding to the survey, 82 percent 
rated Quality Payment Program as 
extremely or very burdensome. Further, 
study respondents were concerned with 
overall implementation costs related to 
their participation in MIPS. One 
commenter shared concerns that the 
Quality Payment Program positive 
payment adjustments available for the 
commenter’s specialty do not cover the 
costs of compliance with MIPS quality 
reporting requirements. Another 
commenter noted that if the CY 2018 
Quality Payment Program proposed rule 
is finalized as proposed, MIPS eligible 
clinicians will face even more rigorous 
and burdensome program requirements 
since MIPS eligible clinicians will need 
to report either complete data for at least 
5 quality measures, fulfill all necessary 
improvement activities or report on all 
required advancing care information 
performance category measures, and 
score an additional 10 performance 
points (or a combination of these 

activities) to avoid negative payment 
adjustments. 

Response: We have made an effort to 
focus on policies that remove as much 
administrative burden as possible from 
MIPS eligible clinicians and their 
practices while still providing 
meaningful incentives for high-quality, 
efficient care. We established special 
policies for the first year of the Quality 
Payment Program, which enabled a 
ramp-up and gradual transition with 
less financial risk for clinicians in the 
transition year. We called this approach 
‘‘pick your pace’’ and allowed clinicians 
and groups to participate in MIPS 
through flexible means while avoiding a 
negative payment adjustment. In this 
final rule with comment period, we 
continue the slow ramp-up of the 
Quality Payment Program by 
establishing special policies for Quality 
Payment Program Year 2 aimed at 
encouraging successful participation in 
the program while reducing burden, and 
preparing clinicians for compliance 
with the 2019 performance period (2021 
payment year) statutory requirements. 

We are also finalizing that we will 
compare MIPS eligible clinicians’ final 
scores against a MIPS performance 
threshold of 15 points, which can be 
achieved via multiple pathways and 
continues the gradual transition into 
MIPS. While we acknowledge 
commenters’ concerns that these more 
rigorous requirements for Quality 
Payment Program Year 2 may lead to 
increased data submission burden, we 
clarify that our burden estimates in the 
CY 2017 Quality Payment Program final 
rule accounted for MIPS eligible 
clinicians choosing the full year 
participation option in MIPS with 
complete data submission (as opposed 
to reporting only the minimum 90 days 
of data required by the rule) for the 2017 
performance period and, therefore, we 
did not adjust these estimates for this 
final rule with comment period. 
Further, we anticipate that the burden 
will be reduced as eligible clinicians 
become more familiar with the 
requirements of the Quality Payment 
Program. 

Because eligible clinicians will need 
to become familiar with the new 
requirements of this final rule with 
comment period, we will use our 
extensive outreach efforts to improve 
clinician understanding to the greatest 
extent possible. Additionally, in 
keeping with the objectives to provide 
education about the Quality Payment 
Program and maximize participation, 
and as authorized by section 1848(q)(11) 
of the Act, during a period of 5 years, 
$100 million in funding was provided 
for technical assistance to be available 

to provide guidance and assistance to 
MIPS eligible clinicians in small 
practices through contracts with 
regional health collaboratives, and 
others. Finally, the Regulatory Impact 
Analysis includes a general discussion 
of the potential costs to clinicians of 
meeting MIPS requirements, including 
implementation costs and the costs of 
reviewing this final rule with comment 
period. Consistent with the PRA, this 
section of the final rule with comment 
period only estimates the costs for 
submitting data (including reviewing 
measure specifications) and associated 
record keeping. 

After consideration of the public 
comments, we are not making any 
changes to our burden estimate 
methodology, but we are making 
changes to the burden to reflect the 
decisions to finalize the following 
proposals beginning with the CY 2019 
performance period rather than the CY 
2018 performance period as proposed: 
Implementing facility based 
measurement (82 FR 30125) and 
allowing MIPS eligible clinicians (82 FR 
30035 through 30035) to submit data via 
multiple submission mechanisms for a 
single performance category. 

We note that we are also adopting 
policies in an interim final rule with 
comment period that address extreme 
and uncontrollable circumstances MIPS 
eligible clinicians may face as a result 
of widespread catastrophic events 
affecting a region or locale in CY 2017, 
such as Hurricanes Irma, Harvey and 
Maria. We refer readers to section IV.P 
of this document for the collection of 
information requirements related to the 
interim final rule with comment period. 

A. Wage Estimates 
To derive wage estimates, we used 

data from the U.S. Bureau of Labor 
Statistics’ (BLS) May 2016 National 
Occupational Employment and Wage 
Estimates for all salary estimates (http:// 
www.bls.gov/oes/current/oes_nat.htm). 
Table 49 in this final rule with comment 
period presents the mean hourly wage 
(calculated at 100 percent of salary), the 
cost of fringe benefits and overhead, and 
the adjusted hourly wage. 

As indicated, we are adjusting our 
employee hourly wage estimates by a 
factor of 100 percent. This is necessarily 
a rough adjustment, both because fringe 
benefits and overhead costs vary 
significantly from employer to 
employer, and because methods of 
estimating these costs vary widely from 
study to study. Nonetheless, there is no 
practical alternative, and we believe that 
doubling the hourly wage to estimate 
total cost is a reasonably accurate 
estimation method. We have selected 
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30 Lawrence P. Casalino et al., ‘‘US Physician 
Practices Spend More than $15.4 Billion Annually 

to Report Quality Measures,’’ Health Affairs, 35, no. 
3 (2016): 401–406. 

the occupations in Table 49 based on a 
study (Casalino et al., 2016) that 
collected data on the staff in physician’s 
practices involved in the quality data 
submission process.30 

In addition, to calculate time costs for 
beneficiaries who elect to complete the 

CAHPS for MIPS survey, we have used 
wage estimates for Civilian, All 
Occupations, using the same BLS data 
discussed in the proposed rule (82 FR 
30010). We have not adjusted these 
costs for fringe benefits and overhead 
because direct wage costs represent the 

‘‘opportunity cost’’ to beneficiaries 
themselves for time spent completing 
the survey. To calculate time costs for 
virtual groups to prepare their written 
formal agreements, we have used wage 
estimates for Legal Support Workers, All 
Others. 

TABLE 49—ADJUSTED HOURLY WAGES USED IN BURDEN ESTIMATES 

Occupation title Occupational 
code 

Mean hourly 
wage 
($/hr.) 

Fringe 
benefits and 

overhead 
($/hr.) 

Adjusted 
hourly wage 

($/hr.) 

Billing and Posting Clerks ................................................................................ 43–3021 $18.06 $18.06 $36.12 
Computer Systems Analysts ............................................................................ 15–1121 44.05 44.05 88.10 
Physicians ........................................................................................................ 29–1060 101.04 101.04 202.08 
Practice Administrator (Medical and Health Services Managers) ................... 11–9111 52.58 52.58 105.16 
Licensed Practical Nurse (LPN) ...................................................................... 29–2061 21.56 21.56 43.12 
Legal Support Workers, All Other .................................................................... 23–2099 31.81 31.81 63.62 
Civilian, All Occupations .................................................................................. Not applicable 23.86 N/A 23.86 

Source: Occupational Employment and Wage Estimates May 2016, U.S. Department of Labor, Bureau of Labor Statistics. https://www.bls.gov/
oes/current/oes_nat.htm. 

B. Framework for Understanding the 
Burden of MIPS Data Submission 

Because of the wide range of 
information collection requirements 
under MIPS, Table 50 presents a 
framework for understanding how the 
organizations permitted or required to 
submit data on behalf of clinicians 
varies across the types of data, and 
whether the clinician is a MIPS eligible 
clinician, MIPS APM participant, or an 
Advanced APM participant. As shown 
in the first row of Table 50, MIPS 
eligible clinicians that are not in MIPS 
APMs and other clinicians voluntarily 
submitting data will submit data either 
as individuals, groups, or virtual groups, 
as applicable, to the quality, advancing 
care information, and improvement 
activities performance categories. 
Because the cost performance category 
relies on administrative claims data, 
MIPS eligible clinicians are not 
requested to provide any additional 

information and therefore claims data is 
not represented in Table 50. 

For MIPS APMs, the organizations 
submitting data on behalf of 
participating MIPS eligible clinicians 
will vary across categories of data, and 
in some instances across APMs. For the 
2018 MIPS performance period, the 
quality data submitted by Shared 
Savings Program ACOs, Next Generation 
ACOs, and APM Entities in Other MIPS 
APMs on behalf of their participant 
MIPS eligible clinicians will fulfill any 
MIPS submission requirements for the 
quality performance category. 

For the advancing care information 
performance category, billing TINs will 
submit data on behalf of participants 
who are MIPS eligible clinicians. For 
the improvement activities performance 
category, we will assume no reporting 
burden for MIPS APM participants. In 
the CY 2017 Quality Payment Program 
final rule, we describe how we 
determine MIPS APM scores (81 FR 

77185). We compare the requirements of 
the specific MIPS APM with the list of 
activities in the Improvement Activities 
Inventory and score those activities in 
the same manner that they are otherwise 
scored for MIPS eligible clinicians. If, by 
our assessment, the MIPS APM does not 
receive the maximum improvement 
activities performance category score 
then the APM Entity can submit 
additional improvement activities. We 
assume that MIPS APMs available for 
the CY 2018 MIPS performance period 
will receive the maximum improvement 
activities performance category score, 
and therefore, will not require the APM 
Entity to submit additional 
improvement activities. Advanced APM 
participants who are determined to be 
Partial QPs may incur additional burden 
if they elect to participate in MIPS, 
which is discussed in more detail in 
section II.D.5. of this final rule with 
comment period. 
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31 Virtual group participation is limited to MIPS 
eligible clinicians, specifically, solo practitioners 
and groups consisting of 10 eligible clinicians or 
fewer. 

32 Sections and 3021 and 3022 of the Affordable 
Care Act state the Shared Savings Program and 

testing, evaluation, and expansion of Innovation 
Center models are not subject to the PRA (42 U.S.C. 
1395jjj and 42 U.S.C. 315a(d)(3), respectively). 

33 For MIPS APMs other than the Shared Savings 
Program, both group TIN and individual clinician 
advancing care information data will be accepted. 
If both group TIN and individual scores are 
submitted for the same MIPS APM Entity, CMS 
would take the higher score for each TIN/NPI. The 

TIN/NPI scores are then aggregated for the APM 
Entity score. 

34 APM Entities participating in MIPS APMs do 
not need to submit improvement activities data 
unless the CMS-assigned improvement activities 
scores are below the maximum improvement 
activities score. 

TABLE 50—CLINICIANS OR ORGANIZATIONS SUBMITTING MIPS DATA ON BEHALF OF CLINICIANS, BY TYPE OF DATA AND 
CATEGORY OF CLINICIAN * 

Category of clinician Quality performance 
category 

Advancing care informa-
tion performance category 

Improvement activities per-
formance category 

Other data submitted on 
behalf of MIPS eligible 

clinicians 

Type of Data Submitted 

MIPS Eligible Clinicians 
(not in MIPS APMs) and 
Other Clinicians Volun-
tarily Submitting Data 31.

As group, virtual groups, 
or individual clinicians.

As group, virtual groups, 
or individuals. Clinicians 
who practice primarily in 
a hospital, ambulatory 
surgical center based 
clinicians, non-patient 
facing clinicians, PAs, 
NPs, CNSs and CRNAs 
are automatically eligible 
for a zero percent 
weighting for the ad-
vancing care information 
performance category. 
Clinicians approved for 
significant hardship ex-
ceptions are also eligible 
for a zero percent 
weighting.

As group, virtual groups, 
or individual clinicians.

Groups electing to use a 
CMS-approved survey 
vendor to administer 
CAHPS must register. 
Groups electing to sub-
mit via CMS Web Inter-
face for the first time 
must register. Virtual 
groups must register via 
email. 

Eligible Clinicians partici-
pating in the Shared 
Savings Program or 
Next Generation ACO 
Model (both MIPS 
APMs).

ACOs submit to the CMS 
Web Interface and 
CAHPS for ACOs on be-
half of their participating 
MIPS eligible clinicians. 
[Not included in burden 
estimate because quality 
data submission to fulfill 
requirements of the 
Shared Savings Pro-
gram and Next Genera-
tion ACO models are not 
subject to the PRA].32.

Each group TIN in the 
APM Entity reports ad-
vancing care information 
to MIPS.33.

CMS will assign the im-
provement activities per-
formance category score 
to each APM Entity 
group based on the ac-
tivities involved in par-
ticipation in the Shared 
Savings Program.34 
[The burden estimates 
assume no improvement 
activity reporting burden 
for APM participants be-
cause we assume the 
MIPS APM model pro-
vides a maximum im-
provement activity per-
formance category 
score.].

Advanced APM Entities 
will make election for 
participating MIPS eligi-
ble clinicians. 

Eligible Clinicians partici-
pating in Other MIPS 
APMs.

MIPS APM Entities submit 
to MIPS on behalf of 
their participating MIPS 
eligible clinicians [Not in-
cluded in burden esti-
mate because quality 
data submission to fulfill 
requirements of Innova-
tion Center models are 
not subject to the PRA.].

Each MIPS eligible clini-
cian in the APM Entity 
reports advancing care 
information to MIPS 
through either group TIN 
or individual reporting. 
[The burden estimates 
assume group TIN-level 
reporting].

CMS will assign the same 
improvement activities 
performance category 
score to each APM Enti-
ty based on the activities 
involved in participation 
in the MIPS APM. [The 
burden estimates as-
sume no improvement 
activities performance 
category reporting bur-
den for APM participants 
because we assume the 
MIPS APM model pro-
vides a maximum im-
provement activity 
score.].

Advanced APM Entities 
will make election for 
participating eligible cli-
nicians. 

* Because the cost performance category relies on administrative claims data, MIPS eligible clinicians are not requested to provide any addi-
tional information and therefore claims data is not represented in this table. 

The policies finalized in the CY 2017 
Quality Payment Program final rule and 

this final rule with comment period 
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create some additional data collection 
requirements not listed in Table 50. 
These additional data collections, some 
of which were previously approved by 
OMB under control numbers 0938–1314 
and 0938–1222 are as follows: 

• Self-nomination of new and 
returning QCDRs and registries (0938– 
1314). 

• CAHPS for MIPS survey completion 
by beneficiaries (0938–1222). 

• Approval process for new and 
returning CAHPS for MIPS survey 
vendors. 

• Call for new improvement activities 
(see section II.C.6.e.(7) of this final rule 
with comment period). 

• Call for new advancing care 
information measures. 

• Other Payer Advanced APM 
determinations: Payer Initiated Process. 

• Opt out of performance data display 
on Physician Compare for voluntary 
reporters under MIPS. 

We did not receive comments specific 
to our framework for understanding the 
burden of MIPS data submission. 

C. ICR Regarding Burden for Virtual 
Group Election (§ 414.1315) 

As described in section II.C.4.b. of 
this final rule with comment period, 
virtual groups are defined by a 
combination of 2 or more TINs and must 
report as a virtual group on measures in 
all quality, improvement activities, and 
advancing care information performance 
categories as virtual groups. Virtual 
groups may submit data through any of 
the mechanisms available to groups. We 
refer to section II.C.4. of this final rule 
with comment period on additional 
requirements for virtual groups. 

In section II.C.4.e. of this final rule 
with comment period, we are 

establishing an optional 2-stage process 
for enrollment. In stage 1, MIPS eligible 
clinicians have the option to request a 
determination of their eligibility to form 
a virtual group before they form a group 
and begin the stage 2 submission of an 
election to participate in a virtual group. 
For clinicians or groups that do not 
choose to participate in stage 1 of the 
election process, we will make an 
eligibility determination during stage 2 
of the election process. We refer readers 
to section II.C.4.e. of this final rule with 
comment period for a discussion of the 
finalized virtual group election process. 

As established in section II.C.4.e. of 
this final rule with comment period, the 
submission of a virtual group election 
must include, at a minimum, detailed 
information pertaining to each TIN and 
NPI associated with the virtual group 
and detailed information for the virtual 
group representative, as well as 
confirmation of a written formal 
agreement between members of the 
virtual group at the TIN level. 

We assume that virtual group 
participation will be relatively low in 
the first year because we have heard 
from stakeholders that they need at least 
3 to 6 months to form groups and 
establish agreements before signing up. 
We are not able to give them that much 
time in the first year, rather closer to 60 
days. Because of this, we expect the 
number of virtual groups will be very 
small in the first year of virtual group 
implementation. Our assumptions for 
participation in a virtual group are 
shown in Table 51. We assume that only 
those eligible clinicians that reported 
historically will participate in virtual 
groups in the first year because of the 
limited lead time to create processes. 
Also, while virtual groups may use the 

same submission mechanisms as 
groups, we are estimating based on 
stakeholder feedback that the 16 virtual 
groups reflected in Table 51 will report 
by registry. Table 51 also shows that we 
estimate that approximately 765 MIPS 
eligible clinicians will decide to join 16 
virtual groups for the 2018 MIPS 
performance period. We assumed each 
of the 16 virtual groups would consist 
of approximately 5 TINs (765 MIPS 
eligible clinicians ÷ 48 eligible 
clinicians per virtual group) or 80 TINs 
total that will participate in virtual 
groups (16 virtual groups × 5 MIPS 
eligible clinicians per TIN). 

We assume that the virtual election 
process will require 10 hours per virtual 
group, similar to the burden of the 
QCDR or registry self-nomination 
process finalized in § 414.1400. We 
assume that 8 hours of the 10 burden 
hours per virtual group will be 
computer systems analyst’s time or the 
equivalent with an average labor cost of 
$88.10/hour, and an estimated cost of 
$704.80 per virtual group ($88.10/hour 
× 8 hours). We also assume that 2 hours 
of the 10 burden hours per virtual group 
will be legal support services 
professionals assisting in formulating 
the written virtual agreement with an 
average labor cost of $63.62/hour, with 
a cost of $127.24 per virtual group 
($63.62/hour × 2 hours). Therefore, the 
total burden cost per virtual group 
associated with the election process is 
$832.04 ($704.80 + $127.24). We also 
assume that 16 new virtual groups will 
go through the election process leading 
to a total burden of $13,313 ($832.04 × 
16 virtual groups). We estimate that the 
total annual burden hours will be 160 
(16 virtual groups × 10 hours). 

TABLE 51—ESTIMATED BURDEN FOR VIRTUAL GROUP ELECTION PROCESS 

Burden 
estimate 

Total Estimated Number of MIPS eligible clinicians in TINs of 10 eligible clinicians or fewer submitting data in MIPS (a) ............. 765 
Total Estimated Number of eligible TINs (10 eligible clinicians or fewer) (b) ..................................................................................... 80 
Estimated # of virtual groups (c) ......................................................................................................................................................... 16 
Estimated Total Annual Burden Hours for virtual group to prepare written formal agreement (d) .................................................... 2 
Estimated Total Annual Burden Hours for Virtual Group Representative to submit application to form a virtual group (e) ............. 8 
Estimated Total Annual Burden Hours per virtual group (f) ................................................................................................................ 10 
Estimated Total Annual Burden Hours for virtual groups (g) = (c) * (f) .............................................................................................. 160 
Estimated Cost to prepare formal written agreement (@legal support services professional’s labor rate of $63.62) (h) ................. $127.24 
Estimated Cost to elect per virtual group (@computer systems analyst’s labor rate of $88.10/hr.) (i) ............................................. $704.80 
Estimated Total Annual Burden Cost per virtual group (j) .................................................................................................................. $832.04 
Estimated Total Annual Burden Cost (k) = (c) * (j) ............................................................................................................................. $13,313 

While the formation of virtual groups 
will result in a burden for virtual group 
registration, we also estimate that the 
formation of virtual groups will result in 
a decline in burden from other forms of 
data submission. Because we assume 

burden is the same for each organization 
(group, virtual group, or eligible 
clinician) submitting quality, 
improvement activities or advancing 
care information performance category 
data, virtual groups will reduce burden 

by reducing the time needed to prepare 
data for submission, review measure 
specifications, register or elect to submit 
data via a mechanism such as QCDR, 
registry, CMS Web Interface, or EHR. 
This reduction in burden is described in 
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35 We do not anticipate any changes in the 
CEHRT process for health IT vendors as we 
transition to MIPS. Hence, health IT vendors are not 
included in the burden estimates for MIPS. 

36 The full list of qualified registries for 2017 is 
available at https://qpp.cms.gov/docs/QPP_MIPS_
2017_Qualified_Registries.pdf and the full list of 
QCDRs is available at https://qpp.cms.gov/docs/
QPP_2017_CMS_Approved_QCDRs.pdf. 

each of the quality, improvement 
activities, and advancing care 
information performance category 
sections below. There is no burden 
represented for the cost performance 
category because administrative claims 
data is used to collect information on 
cost measures from MIPS eligible 
clinicians. 

As stated earlier, the information 
collection request for the virtual group 
election process was reviewed and 
approved by OMB (0938–1343) 
separately from this rulemaking process. 
We announced the opportunity for the 
public to comment on the virtual group 
election process via a 60-day Federal 
Register notice published on June 14, 
2017 (82 FR 27257) and a 30-day 
Federal Register notice published 
August 18, 2017 (82 FR 39440–39442). 

The following is a summary of the 
public comments received regarding our 
request for on the 2018 Quality Payment 
Program proposed rule regarding our 
estimated burden for the virtual group 
election process. 

Comment: One commenter believed 
that CMS underestimated the time and 
cost involved in making the decision to 
form and create a virtual group. The 
commenter noted that the estimated 10 
burden hours per virtual group election 
included 8 hours for computer systems 
analysts and 2 hours for legal support 
but no allocation of costs for clinician 
time, which could be substantial since 
many clinicians own small practices 
and are closely involved with such 
business decisions. The commenter 
believed that the burden for a virtual 
group to comply with MIPS reporting 
requirements would be greater than the 
10 estimated hours required for virtual 
group election and noted the potential 
added burden associated with a virtual 
group reporting as a group due to the 
potential heterogeneity within the 
groups involved. 

Response: To clarify, we are assuming 
that the time to submit data via a virtual 
group would include the 10 burden 
hours per group to elect to become a 
virtual group, and then the additional 
time required to submit data for the 
quality, advancing care information, and 
improvement activities performance 
categories. The reduction in burden is 
due to the MIPS eligible clinicians, who 
are forming the virtual group, and then 
reporting at a more consolidated level. 
We understand that clinicians may need 
to spend time (1) becoming familiar 
with the requirements to form a virtual 
group and (2) making a decision about 
whether to form a virtual group. 
Further, they may incur costs as a result 
of those activities. However, we do not 
anticipate that the clinicians will be 

responsible for the activities that are 
included in our burden estimate for 
virtual group election—the drafting and 
submission of the virtual group 
application via email and any associated 
recordkeeping. We acknowledge that if 
practices of heterogeneous specialists 
form a virtual group, it may result in 
that virtual group reporting more than 6 
measures. We anticipate that most 
virtual groups will involve only 1 
specialty. Consistent with the PRA, 
costs associated with forming a virtual 
group as well as the time spent on day- 
to-day clinical practice activities and on 
coordination across virtual group 
members are not included in our burden 
estimates. 

After considerations of public 
comments, we are making no changes to 
our virtual group election process 
burden estimates as a result of public 
comments received. The burden 
estimates have not been updated from 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 2013). 

D. ICR Regarding Burden for Election of 
Facility-Based Measurement 

Because we are not finalizing the 
policy to allow facility-based 
measurement until the 2019 MIPS 
performance period, we have revised 
our burden estimates to include back 
into our quality performance category 
data submission burden estimates 
17,943 eligible clinicians who practice 
primarily in the hospital that did not 
submit under the 2017 MIPS 
performance period that would have 
elected facility-based measurement as 
individuals in the 2018 MIPS 
performance period. We also revised our 
burden estimates to include back into 
our quality performance category data 
submission burden estimates 264 groups 
who practice primarily in the hospital 
that previously submitted as groups 
under the 2017 MIPS performance 
period that we projected would have 
elected facility-based measurement in 
the 2018 MIPS performance period. We 
also removed the burden estimate of 1 
hour of a billing clerk’s time at $36.12/ 
hr. for each of these individuals or 
groups that would have otherwise 
elected facility-based measurement or a 
total annual burden cost of $657,637 
(18,207 × $36.12) for the election 
process to participate in facility-based 
measurement. 

E. ICRs Regarding Burden for Third- 
Party Reporting (§ 414.1400) 

Under MIPS, quality, advancing care 
information, and improvement activities 
performance categories’ data may be 
submitted via relevant third-party 
intermediaries, such as qualified 

registries, QCDRs and health IT vendors. 
The CAHPS for MIPS survey data, 
which counts as one quality 
performance category measure, can be 
submitted via CMS-approved survey 
vendors. The burdens associated with 
qualified registry and QCDR self- 
nomination and the CAHPS for MIPS 
survey vendor applications are 
discussed below. 

1. Burden for Qualified Registry and 
QCDR Self-Nomination 35 

For the 2017 MIPS performance 
period, 120 qualified registries and 113 
QCDRs were qualified to report quality 
measures data for purposes of the PQRS, 
an increase from 114 qualified registries 
and 69 QCDRs in CY 2016.36 For 
purposes of the 2018 MIPS performance 
period, we estimate the same number of 
qualified registries and QCDRs, for a 
total of 233, although we believe that 
the number of QCDRs and qualified 
registries will continue to increase 
because: (1) Many MIPS eligible 
clinicians will be able to use the 
qualified registry and QCDR for all 
MIPS submissions (not just for quality 
submission), and (2) QCDRs will be able 
to provide innovative measures that 
address practice needs. Qualified 
registries or QCDRs interested in 
submitting quality measure results and 
numerator and denominator data on 
quality measures to us on their 
participants’ behalf will need to 
complete a self-nomination process to 
be considered to be qualified to submit 
on behalf of MIPS eligible clinicians or 
groups. 

In sections II.C.10.b.(2)(b) and 
II.C.10.d.(2)(b) of this final rule with 
comment period, we finalized our 
proposals with clarification that 
previously approved QCDRs and 
qualified registries in good standing 
(that are not on probation or 
disqualified) that wish to self nominate 
using the simplified process can attest, 
in whole or in part, that their previously 
approved form is still accurate and 
applicable . We clarified our proposals 
by elaborating on what would be 
required for previously approved 
entities in good standing that wish to 
self-nominate and have minimal or 
substantive changes. As we discussed in 
II.C.10.d.(2)(b)(i) and (ii) of this final 
rule with comment period, existing 
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QCDRs in good standing with no 
changes may attest during the self- 
nomination period, between September 
1 and November 1, that they have no 
changes to their approved self- 
nomination application from the 
previous year of MIPS. Existing QCDRs 
in good standing that would like to 
make minimal changes to their 
previously approved self-nomination 
application from the previous year, may 
submit these changes, and attest to no 
other changes from their previously 
approved QCDR application, for CMS 
review during the self-nomination 
period, from September 1 to November 
1. This simplified self-nomination 
process would begin for the 2019 MIPS 
performance period. For purposes of 
2018 MIPS performance period, we 
assume all qualifying registries and 
QCDRs will go through the current 
process. 

We estimate that the self-nomination 
process for qualified registries or QCDRs 
to submit on behalf of MIPS eligible 
clinicians or groups for MIPS will 
involve approximately 1 hour per 
qualified registry or QCDR to complete 
the online self-nomination process. The 
self-nomination form is submitted 
electronically using a web-based tool. 
We proposed to eliminate the option of 
submitting the self-nomination form via 
email that was available in the 
transition year. 

In addition to completing a self- 
nomination statement, qualified 
registries and QCDRs will need to 
perform various other functions, such as 
meeting with CMS officials when 
additional information is needed. In 
addition, QCDRs calculate their measure 
results. QCDRs must possess 

benchmarking capability (for QCDR 
measures) that compares the quality of 
care a MIPS eligible clinician provides 
with other MIPS eligible clinicians 
performing the same quality measures. 
For QCDR measures the QCDR must 
provide to us, if available, data from 
years prior (for example, 2016 data for 
the 2018 MIPS performance period) 
before the start of the performance 
period. In addition, the QCDR must 
provide to us, if available, the entire 
distribution of the measure’s 
performance broken down by deciles. 
As an alternative to supplying this 
information to us, the QCDR may post 
this information on their Web site prior 
to the start of the performance period, 
to the extent permitted by applicable 
privacy laws. The time it takes to 
perform these functions may vary 
depending on the sophistication of the 
entity, but we estimate that a qualified 
registry or QCDR will spend an 
additional 9 hours performing various 
other functions related to being a MIPS 
qualified registry or QCDR. 

As shown in Table 52, we estimate 
that the staff involved in the qualified 
registry or QCDR self-nomination 
process will mainly be computer 
systems analysts or their equivalent, 
who have an average labor cost of 
$88.10/hour. Therefore, assuming the 
total burden hours per qualified registry 
or QCDR associated with the self- 
nomination process is 10 hours, the 
annual burden hours is 2,330 ((113 
QCDRs + 120 qualified registries) × 10 
hours). We estimate that the total cost to 
a qualified registry or QCDR associated 
with the self-nomination process will be 
approximately $881.00 ($88.10 per hour 
× 10 hours per qualified registry). We 

also estimate that 233 qualified 
registries or QCDRs will go through the 
full self-nomination process leading to a 
total burden of $205,273 ($881.00 × 
233). 

Qualified registries and QCDRs must 
comply with requirements on the 
submission of MIPS data to CMS. The 
burden associated with the qualified 
registry and QCDR submission 
requirements will be the time and effort 
associated with calculating quality 
measure results from the data submitted 
to the qualified registry or QCDR by its 
participants and submitting these 
results, the numerator and denominator 
data on quality measures, the advancing 
care information performance category, 
and improvement activities data to us 
on behalf of their participants. We 
expect that the time needed for a 
qualified registry to accomplish these 
tasks will vary along with the number 
of MIPS eligible clinicians submitting 
data to the qualified registry or QCDR 
and the number of applicable measures. 
However, we believe that qualified 
registries and QCDRs already perform 
many of these activities for their 
participants. We believe the estimate 
noted in this section represents the 
upper bound of QCDR burden, with the 
potential for less additional MIPS 
burden if the QCDR already provides 
similar data submission services. 

Based on the assumptions previously 
discussed, we provide an estimate of 
total annual burden hours and total 
annual cost burden associated with a 
qualified registry or QCDR self- 
nominating to be considered ‘‘qualified’’ 
to submit quality measures results and 
numerator and denominator data on 
MIPS eligible clinicians. 

TABLE 52—ESTIMATED BURDEN FOR QCDR AND QUALIFIED REGISTRY SELF-NOMINATION 

Burden 
estimate 

Estimated # of Qualified registries or QCDRs Self-Nominating (a) .................................................................................................... 233 
Estimated Total Annual Burden Hours Per Qualified Registry or QCDR (b) ..................................................................................... 10 
Estimated Total Annual Burden Hours for Qualified Registries or QCDRs (c) = (a) * (b) ................................................................. 2,330 
Estimated Cost Per Qualified Registry or QCDR (@computer systems analyst’s labor rate of $88.10/hr.) (d) ................................ $881.00 
Estimated Total Annual Burden Cost for Qualified registries or QCDRs (e) = (a) * (d) ..................................................................... $205,273 

The following is a summary of the 
public comments received on our 
estimated burden for QCDR and registry 
self-nomination. 

Comment: One commenter shared 
concerns that the process of revising 
and changing measures during a QCDR- 
vendor application window is quite 
burdensome and costly, as are 
incorporating any changes within each 
practice and facility. The commenter 
stated that the estimate of 10 hours to 

complete and submit a QCDR-vendor 
application is significantly under- 
valued or incomplete, and it is unclear 
whether this estimate included the 
follow-up changes and discussions 
QCDRs must also undergo subsequent to 
the self-nomination’s submission. This 
is a very labor-intensive process and the 
potential technological changes required 
to gain approval can be very costly to 
the QCDR vendor. 

Response: We acknowledge the 
commenter’s concern regarding burden 
and cost for QCDR measure revisions 
and the self-nomination process. Our 
burden estimates consider the time 
associated with submitting the 
application, but do not include direct 
financial costs such as those related to 
measure revisions and updates. Our 
burden estimates do incorporate time 
estimates regarding the self-nomination 
application and recordkeeping, 
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37 https://www.cms.gov/Medicare/Quality- 
Initiatives-Patient-Assessment-Instruments/PQRS/ 
Downloads/2015_PQRS_Experience_Report.pdf. 

38 We estimate that 100,649 clinicians that 
participated in the 2016 PQRS will be QPs who will 
not be not required to submit MIPS quality 
performance category data under MIPS, and are not 
included in the numerator or denominator of our 
participation rate. 

including follow-up changes and 
discussions QCDRs must also undergo 
subsequent to the self-nomination’s 
submission. 

We assume that many of the QCDRs 
that previously participated in the self- 
nomination process for the CY 2017 
Quality Payment Program will do so 
again for the CY 2018 Quality Payment 
Program and will not need to have as 
many follow-up discussions as in the 
previous year. However, because the 
estimate is an average, we maintained 
our estimate of 10 hours which we 
included in our CY 2017 burden 
estimates even though we believe 
continuing QCDRs will need fewer 
hours. The burden estimates in this 
section addresses time costs of data 
collection, not direct financial costs 
such as those related to measure 
updating. 

After consideration of public 
comments, no changes were made to our 
estimated burden for QCDR and registry 
self-nomination compared to those 
presented in the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30216). 

2. Burden for CMS-Approved Survey 
Vendors 

In the CY 2017 Quality Payment 
Program final rule (81 FR 77386), we 
finalized the definition, criteria, 

required forms, and vendor business 
requirements needed to participate in 
MIPS as a survey vendor. For purposes 
of MIPS, we defined a CMS-approved 
survey vendor at § 414.1305 as a survey 
vendor that is approved by us for a 
particular performance period to 
administer the CAHPS for MIPS survey 
and transmit survey measures data to us 
(81 FR 77386). At § 414.1400(i), we 
require that vendors undergo the CMS- 
approval process each year in which the 
survey vendor seeks to transmit survey 
measures data to us (81 FR 77386). We 
finalized the criteria for a CMS- 
approved survey vendor for the CAHPS 
for MIPS survey (81 FR 77386). In 
section II.C.10.e.(1) of this final rule 
with comment period, we finalized that 
beginning with the 2018 performance 
period and for future years, the vendor 
application deadline will be January 
31st of the applicable performance year 
or a later date specified by CMS, which 
we do not anticipate would have any 
burden impact on the CMS-approved 
survey vendors. 

We estimate that approximately 15 
CMS-approved survey vendors will 
apply for the 2018 MIPS performance 
period. We estimate that it will take a 
survey vendor 10 hours to submit the 
information required for the CMS- 
approval process, including the 

completion of the Vendor Participation 
Form and compiling documentation, 
including the quality assurance plan, 
that demonstrates that they comply with 
Minimum Survey Vendor Business 
Requirements. This is comparable to the 
burden of the QCDR and qualified 
registry self-nomination process. As 
shown in Table 53, we assume that the 
survey vendor staff involved in 
collecting and submitting the 
information required for the CAHPS for 
MIPS certification will be computer 
systems analysts, who have an average 
labor cost of $88.10/hour. Therefore, 
assuming the total burden hours per 
CAHPS associated with the application 
process is 10 hours, the annual burden 
hours is 150 (15 survey vendors × 10 
hours). We estimate that the total cost to 
each survey vendor associated with the 
application process will be 
approximately $881.00 ($88.10 per hour 
× 10 hours per survey vendor). We 
estimate that 15 survey vendors will go 
through the process leading to a total 
burden of $13,215 ($881.00 × 15 survey 
vendors). 

Based on the assumptions previously 
discussed, we provide an estimated 
number of total annual burden hours 
and total annual cost burden associated 
with the survey vendor approval 
process in Table 53. 

TABLE 53: ESTIMATED BURDEN FOR CMS-APPROVED SURVEY VENDOR APPLICATION 

Burden 
estimate 

Estimated # of New Survey Vendors Applying (a) .............................................................................................................................. 15 
Estimated # of Burden Hours Per Vendor to Apply (b) ...................................................................................................................... 10 
Estimated Cost Per Vendor Reporting (@computer systems analyst’s labor rate of $88.10/hr.) (c) ................................................. $881.00 
Estimated Total Annual Burden Hours (d) = (a) * (b) ......................................................................................................................... 150 
Estimated Total Annual Burden Cost for Survey Vendor Application Process (e) = (a) * (c) ............................................................ $13,215 

We received no public comments 
related to the burden estimates for the 
CMS-approved survey vendor 
application. The burden estimates have 
not been updated from the CY 2018 
Quality Payment Program proposed 
rule(82 FR 30216). 

F. ICRs Regarding the Quality 
Performance Category (§ 414.1330 and 
§ 414.1335) 

Two groups of clinicians will submit 
quality data under MIPS: Those who 
submit as MIPS eligible clinicians and 
other eligible clinicians who opt to 
submit data voluntarily but will not be 
subject to MIPS payment adjustments. 

Historically, the PQRS has never 
experienced 100 percent participation; 
the participation rate for 2015 was 69 

percent.37 For purposes of these 
analyses, we assume that a total of 
892,992 clinicians who participated in 
the 2016 PQRS and who are not QPs in 
Advanced APMs in the 2017 Quality 
Payment Program performance period 
will continue to submit quality data as 
either MIPS eligible clinicians (604,006) 
or voluntary reporters (288,986) in the 
2018 MIPS performance period. Based 
on 2016 data from the PQRS, and 2017 
MIPS eligibility data and 2017 QP 
determination data, we estimate that a 
minimum of 90 percent of MIPS eligible 
clinicians not participating in MIPS 
APMs will submit quality performance 
category data including those 
participating as individual clinicians, 

groups, or virtual groups. We assume 
that 100 percent of APM Entities in 
MIPS APMs will submit quality data to 
CMS as required under their models.38 
We anticipate that the professionals 
submitting data voluntarily will include 
clinicians that are ineligible for the 
Quality Payment Program, clinicians 
that do not exceed the low-volume 
threshold, and newly enrolled Medicare 
clinicians. Based on those assumptions, 
using 2017 MIPS eligibility data file and 
data from the 2016 PQRS, we estimate 
that an additional 288,986 clinicians, or 
35 percent of clinicians excluded from 
or ineligible from MIPS, will submit 
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39 As noted, the COI section of this rule uses the 
actual overall average participation rate of 92 
percent in quality data submission based on 2015 
PQRS data. The RIA section of this rule uses the 
actual participation rate for practices with more 

than 15 clinicians and assumes a minimum 90 
percent participation (standard assumption or 80 
percent participation (alternative assumption) for 
practices with 1–15 clinicians. 

40 Our estimates do reflect the burden that MIPS 
APM participants of submitting advancing care 
information data, which is outside the requirements 
of their models. 

MIPS quality data voluntarily. Because 
of the exclusion of QPs from our burden 
estimates, we are predicting a decline in 
the rate of voluntary quality data 
submission among clinicians excluded 
from or ineligible for MIPS relative to 
our estimated voluntary reporting rate of 
44 percent in the CY 2017 Quality 
Payment Program final rule (81 
FR77501). Historically, clinicians who 
are expected to be QPs in 2018 MIPS 
performance period were much more 
likely to have submitted quality data 
under the 2016 PQRS than other 
clinicians excluded from or ineligible 
from MIPS. Due to data limitations, our 
assumptions about quality performance 
category participation for the purposes 
of our burden estimates differs from our 
assumptions about quality performance 
category participation in the impact 
analysis.39 

Our burden estimates for data 
submission combine the burden for 
MIPS eligible clinicians and other 
clinicians submitting data voluntarily. 
Apart from clinicians that became QPs 
in the first QP performance period, we 
assume that clinicians will continue to 
submit quality data under the same 
submission mechanisms that they used 
under the 2016 PQRS. Further, as 
discussed in more detail in section IV.C. 
of this final rule with comment period 
when describing the burden for the 
virtual group application process, we 
assume that the approximately 80 TINs 
that elect to form the approximately 16 

virtual groups will continue to use the 
same submission mechanism as they 
did when reporting under the 2016 
PQRS, but the submission will be at the 
virtual group, rather than group level. 
Our burden estimates for the quality 
performance category do not include the 
burden for the quality data that APM 
Entities in MIPS APMs submit to fulfill 
the requirements of their models. 
Sections 3021 and 3022 of the 
Affordable Care Act state the Shared 
Savings Program and the testing, 
evaluation, and expansion of Innovation 
Center models are not subject to the 
PRA (42 U.S.C. 1395jjj and 42 U.S.C. 
1315a(d)(3), respectively).40 Tables 54, 
55, and 56 explain our revised estimates 
of the number of organizations 
(including groups, virtual groups, and 
individual MIPS eligible clinicians) 
submitting data on behalf of clinicians 
via each of the quality submission 
mechanisms. 

Table 54 provides our estimated 
counts of clinicians that will submit 
quality performance category data as 
MIPS individual clinicians, groups, or 
virtual groups in the 2018 MIPS 
performance period. The first step was 
to estimate the number of clinicians to 
submit as an individual clinician or 
group via each mechanism during the 
2017 MIPS performance period using 
2016 PQRS data on individuals and 
groups submitting through various 
mechanisms and excluding clinicians 
identified as QPs using the initial QP 

determination file as described in the 
2017 Quality Payment Program final 
rule (81 FR 77444). 

Based on these methods, Table 54 
shows that in the 2018 MIPS 
performance period, an estimated 
278,039 clinicians will submit as 
individuals via claims submission 
mechanisms; 255,228 clinicians will 
submit as individuals, or as part of 
groups or virtual groups via qualified 
registry or QCDR submission 
mechanisms; 131,133 clinicians will 
submit as individuals, or as part of 
groups or virtual groups via EHR 
submission mechanisms; and 93,867 
clinicians will submit as part of groups 
via the CMS Web Interface. 

Although we did not finalize multiple 
submission mechanisms within a 
performance category for the 2018 MIPS 
performance period, we are capturing 
the burden of any eligible clinician that 
may have historically submitted via 
multiple mechanisms, as we assume 
they would continue to submit via 
multiple mechanisms and that our MIPS 
scoring methodology would take the 
highest score. Hence, the estimated 
numbers of individual clinicians, 
groups, and virtual groups to submit via 
the various submission mechanisms are 
not mutually exclusive, and reflect the 
occurrence of individual clinicians or 
groups that submitted data via multiple 
mechanism under the 2016 PQRS. 

TABLE 54—ESTIMATED NUMBER OF CLINICIANS SUBMITTING QUALITY PERFORMANCE CATEGORY DATA BY MECHANISM 

Claims QCDR/registry EHR CMS Web 
interface 

Estimated number of clinicians to submit via mechanism (as individual clini-
cians, groups, or virtual groups) in Quality Payment Program Year 1 (ex-
cludes QPs) .................................................................................................. 278,039 255,228 131,133 93,867 

Table 54 provides estimates of the 
number of clinicians to submit quality 
measures via each mechanism, 
regardless of whether they decide to 
submit as individual clinicians or as 
part of groups or virtual groups. Because 
our burden estimates for quality data 
submission assume that burden is 
reduced when clinicians elect to submit 
as part of a group or virtual group, we 
also separately estimate the expected 
number of clinicians to submit as 

individuals or part of groups or virtual 
groups. 

Table 55 uses methods similar to 
those described for Table 54 to estimate 
the number of clinicians to submit as 
individual clinicians via each 
mechanism in Quality Payment Program 
Year 2. We estimate that approximately 
278,039 clinicians will submit as 
individuals via claims submission 
mechanisms; approximately 104,281 
clinicians will submit as individuals via 
qualified registry or QCDR submission 

mechanisms; and approximately 52,709 
clinicians will submit as individuals via 
EHR submission mechanisms. 
Individual clinicians cannot elect to 
submit via CMS Web Interface. 
Consistent with the policy finalized in 
section II.C.7.a. of this final rule with 
comment period to score individual 
clinicians on quality measures 
independently for each submission 
mechanism submitted via multiple 
mechanisms, our columns in Table 55 
are not mutually exclusive. 
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TABLE 55—ESTIMATED NUMBER OF CLINICIANS SUBMITTING QUALITY PERFORMANCE CATEGORY DATA AS INDIVIDUALS 

Claims QCDR/registry EHR CMS Web 
interface 

Estimated number of Clinicians to submit data as individuals in Quality Pay-
ment Program Year 1 (excludes QPs) (a) ................................................... 278,039 104,281 52,709 0 

Table 56 provides our estimated 
counts of groups or virtual groups to 
submit quality data on behalf of 
clinicians via each mechanism in the 
2018 MIPS performance period and 
reflects our assumption that the 
formation of virtual groups will reduce 
burden. Except for groups comprised 
entirely of QPs, we assume that groups 
that submitted quality data as groups 
under the 2016 PQRS will continue to 
submit quality data either as groups or 
virtual groups via the same submission 
mechanisms as they did as a group or 
TIN within a virtual group for the 2018 
MIPS performance period. The first step 
in estimating the numbers of groups or 
virtual groups to submit via each 
mechanism in the 2018 MIPS 
performance period was to estimate the 
number of groups to submit on behalf of 
clinicians via each mechanism in the 
2017 MIPS performance period. We 

used 2016 PQRS data on groups 
submitting on behalf of clinicians via 
various mechanisms and excluded 
groups comprised entirely of QPs using 
the initial QP determination file as 
described in the 2017 Quality Payment 
Program final rule (81 FR 77444). The 
second and third steps in Table 56 
reflect our assumption that virtual 
groups will reduce the burden for 
quality data submission by reducing the 
number of organizations to submit 
quality data on behalf of clinicians. We 
assume that 40 groups that previously 
submitted on behalf of clinicians via 
QCDR or qualified registry submission 
mechanisms will elect to form 8 virtual 
groups that will submit via QCDR and 
qualified registry submission 
mechanisms. We assume that another 40 
groups that previously submitted on 
behalf of clinicians via EHR submission 
mechanisms will elect to form another 

8 virtual groups via EHR submission 
mechanisms. Hence, the third step in 
Table 56 is to subtract out the estimated 
number of groups under each 
submission mechanism that will elect to 
form virtual groups, and the fourth step 
in Table 56 is to add in the estimated 
number of virtual groups that will 
submit on behalf of clinicians via each 
submission mechanism. 

Specifically, we assumed that 2,936 
groups and virtual groups will submit 
data via QCDR/registry submission 
mechanisms on behalf of 150,957 
clinicians; 1,509 groups and virtual 
groups will submit via EHR submission 
mechanisms on behalf of 78,424 eligible 
clinicians; and 296 groups will submit 
data via the CMS Web Interface on 
behalf of 93,867 clinicians. Groups 
cannot elect to submit via claims 
submission mechanism. 

TABLE 56—ESTIMATED NUMBER OF GROUPS AND VIRTUAL GROUPS SUBMITTING QUALITY PERFORMANCE CATEGORY 
DATA BY MECHANISM ON BEHALF OF CLINICIANS 

Claims QCDR/registry EHR CMS Web 
interface 

Estimated number of groups to submit via mechanism (on behalf of clini-
cians) in Quality Payment Program Year 1 (excludes QPs) (a) .................. 0 2,968 1,541 296 

Subtract out: Estimated number groups to submit via mechanism on behalf 
of clinicians in Quality Payment Program Year 1 that will submit as virtual 
groups in Quality Payment Program Year 2 (b) .......................................... 0 40 40 0 

Add in: Estimated number of virtual groups to submit via mechanism on be-
half of clinicians in Quality Payment Program Year 2 (c) ............................ 0 8 8 0 

Estimated number groups to submit via mechanism on behalf of clinicians 
in Quality Payment Program Year 2 (d) = (a)¥(b) + (c) ............................. 0 2,936 1,509 296 

These burden estimates have some 
limitations. We believe it is difficult to 
quantify the burden accurately because 
clinicians and groups may have 
different processes for integrating 
quality data submission into their 
practices’ work flows. Moreover, the 
time needed for a clinician to review 
quality measures and other information, 
select measures applicable to their 
patients and the services they furnish, 
and incorporate the use of quality data 
codes into the practice workflows is 
expected to vary along with the number 
of measures that are potentially 
applicable to a given clinician’s 
practice. Further, these burden 
estimates are based on historical rates of 
participation in the PQRS program, and 

the rate of participation in MIPS are 
expected to differ. 

We believe the burden associated 
with submitting the quality measures 
will vary depending on the submission 
method selected by the clinician, group, 
or virtual group. As such, we break 
down the burden estimates by 
clinicians, groups, and virtual groups by 
the submission method used. 

We anticipate that clinicians and 
groups using QCDR, qualified registry, 
and EHR submission mechanisms will 
have the same start-up costs related to 
reviewing measure specifications. As 
such, we estimate for clinicians, groups, 
and virtual groups using any of these 
three submission mechanisms a total of 
6 staff hours needed to review the 
quality measures list, review the various 

submission options, select the most 
appropriate submission option, identify 
the applicable measures or specialty 
measure sets for which they can report 
the necessary information, review the 
measure specifications for the selected 
measures or measures group, and 
incorporate submission of the selected 
measures or specialty measure sets into 
the practice work flows. Building on 
data in a recent article, Casalino et al. 
(2016), we assume that a range of 
expertise is needed to review quality 
measure specifications: 2 hours of a 
practice administrator’s time, 1 hour of 
a clinician’s time, 1 hour of an LPN/ 
medical assistant’s time, 1 hour of a 
computer systems analyst’s time, and 1 
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41 Our burden estimates are based on prorated 
versions of the estimates for reviewing measure 
specifications in Lawrence P. Casalino et al., ‘‘US 
Physician Practices Spend More than $15.4 Billion 
Annually to Report Quality Measures,’’ Health 
Affairs, 35, no. 3 (2016): 401–406. The estimates 
were annualized to 50 weeks per year, and then 
prorated to reflect that Medicare revenue is 30 
percent of all revenue paid by insurers, and then 
adjusted to reflect that the decrease from 9 required 
quality measures under PQRS to 6 required 
measures under MIPS. 

42 CMS: New API Will Automate MACRA Quality 
Measure Data Sharing. http://healthitanalytics.com/ 
news/cms-new-api-will-automate-macra-quality- 
measure-data-sharing. 

hour of a billing clerk’s time.41 In the 
CY 2017 Quality Payment Program final 
rule we estimated 3 hours for a practice 
administrator’s time for data 
submission. Because the new CMS API 
will be available for EHR, registry and 
QCDR, and CMS Web Interface 
submission mechanisms, we have 
reduced our estimate to 2 hours of a 
practice administrator’s time for data 
submission for EHR and 2 hours using 
registry or QCDR. This CMS API will 
streamline the process of reviewing 
measure specifications and submitting 
measures for third-party submission 
mechanisms. We have also reduced our 
burden estimate for CMS Web Interface 
to reflect the new CMS API in a separate 
section below.42 

For the claims submission 
mechanism, we estimate that the start- 
up cost for a MIPS eligible clinician’s 
practice to review measure 
specifications is $684.90, including 3 
hours of a practice administrator’s time 
(3 hours × $105.16=$315.48), 1 hour of 
a computer systems analyst time (1 hour 
× $88.10/hou r= $88.10), 1 hour of an 
LPN/medical assistant’s time (1 hour × 
$43.12), 1 hour of a billing clerk’s time 
(1 hour × $36.12/hour = $36.12) and 1 
hour of a clinician’s time (1 hour × 
$202.08/hour = $202.08). These start-up 
costs pertain to the specific quality 
submission methods below, and hence 
appear in the burden estimate tables. 

For the purposes of our burden 
estimates for the claims, qualified 
registry and QCDR, and EHR submission 
mechanisms, we also assume that, on 
average, each clinician, group, or virtual 
group will submit 6 quality measures. 

Our estimated number of respondents 
for the QCDR/qualified registry and EHR 
submission mechanisms increased 
relative to the estimates in the CY 2017 
Quality Payment Program final rule. Our 
estimated respondents for the claims 
submission mechanism has declined 
relative to the CY 2017 Quality Payment 
Program final rule in part because we 
have excluded QPs from our burden 
estimates; in the CY 2017 Quality 
Payment Program final rule, QPs were 
included in our burden estimates due to 

data limitations. The number of 
respondents for CMS Web Interface has 
declined relative to the estimates in the 
CY 2017 Quality Payment Program final 
rule because our estimates now exclude 
QPs and CMS Web Interface data 
submitted in 2016 by Shared Savings 
Program and Next Generation and 
Pioneer ACOs to fulfill the requirement 
of their models. As noted in this section 
of the CY 2018 Quality Payment 
Program final rule with comment 
period, information collections 
associated with the Shared Savings 
Program and the testing, evaluation, and 
expansion of CMS Innovation Center 
models are not subject to the PRA. 

The following is a summary of the 
public comments received regarding our 
request for information on our general 
burden estimates regarding the quality 
performance category. 

Comment: One commenter believed 
that the quality performance category 
costs were grossly underestimated 
because CMS assumes that all practices 
have a practice manager, IT support, 
LPN, and billing clerk to assist 
clinicians in carrying out reporting 
requirements; however, the commenter 
noted that, for many small practices, 
this work is done by the clinicians 
themselves, at a higher cost than CMS 
estimates. 

Response: We acknowledge 
commenter’s concerns regarding burden 
estimates for the quality performance 
category for small practices. We clarify, 
however, that time spent incorporating 
measures into practice workflow is not 
part of our time estimates given that 
time associated with day-to-day 
clinician practice is not included in the 
Collection of Information section, under 
the PRA, and therefore, not included in 
our burden estimates. Further, while our 
time estimates rely on assumptions, 
including a list of possible staff who 
may assist clinicians in carrying out 
reporting requirements, we highlight 
that these assumptions are focused on 
the staff for an average practice. 
However, we believe that are estimates 
are applicable to all practices because 
these estimates are grounded in reliable 
data sources, and past program 
methodologies including that of PQRS, 
and our analysis and justifications are 
detailed in this section of the final rule 
with comment period. 

Comment: One commenter expressed 
concern about the lack of clinical 
relevance to patient care in the Quality 
Payment Program and time to spent 
reporting on quality measures, citing a 
2016 Health Affairs study that CMS 
cited in the CY 2018 Quality Payment 
Program proposed rule (82 FR 30219), 
which found that practices in 4 common 

specialties spend, on average, 785 hours 
per physician and more than $15.4 
billion on quality measure reporting 
programs that nearly three-quarters of 
practices stated were not clinically 
relevant. 

Response: In general, we believe that 
the changes in this final rule with 
comment period will improve the 
quality and value of care provided to 
Medicare beneficiaries. We have 
provided clinicians the flexibility to 
identify and select quality measures that 
are clinically relevant for their patients 
and practice. As a result, we expect that, 
over time, clinician engagement in the 
Quality Payment Program may result in 
improved quality of patient care, 
resulting in lower morbidity and 
mortality. We appreciate clinician 
concerns with reporting burden and 
have tried to reduce burden where 
possible while meeting the intent of the 
Act, including our obligations to 
improve patient outcomes. In future 
program years, we anticipate that the 
burden will be reduced as MIPS eligible 
clinicians become more familiar with 
the quality measures and submission 
requirements. 

Our estimated data submission 
burden for the Quality Payment 
Program, approximately $695 million, is 
significantly lower than the estimated 
$15.4 billion cost of quality reporting 
programs described in the Casalino et al. 
(2016). Our burden estimates are based 
on prorated versions of the estimates for 
reviewing measure specifications in 
Casalino et al., ‘‘US Physician Practices 
Spend More than $15.4 Billion 
Annually to Report Quality Measures,’’ 
Health Affairs, 35, no. 3 (2016): 401– 
406. The estimates were annualized to 
50 weeks per year, and then prorated to 
reflect that Medicare revenue is 30 
percent of all revenue paid by insurers, 
and then adjusted to reflect that the 
decrease from 9 required quality 
measures under PQRS to 6 required 
measures under MIPS. We also refer to 
the CY 2017 Quality Payment Program 
final rule (81 FR 77502), where we 
provided a footnote that describes the 
prorated assumptions which are also 
included in this final rule with 
comment period burden estimates. 

After consideration of public 
comments, no changes were made to the 
quality performance category burden 
estimate in response to comments 
specific to that performance category. 
The burden estimates were updated 
from the CY 2018 Quality Payment 
Program proposed rule (82 FR 30218 to 
30219) to reflect updated data sources 
on the number of respondents, and to 
reflect that we are not finalizing the 
policy to allow facility-based 
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measurement until the 2019 MIPS 
performance period. 

1. Burden for Quality Data Submission 
by Clinicians: Claims-Based Submission 

As noted in Table 54, based on 2016 
PQRS data and 2017 MIPS eligibility 
data, we assume that 278,039 individual 
clinicians will submit quality data via 
claims. We anticipate the claims 
submission process for MIPS will be 
operationally similar to the way the 
claims submission process functioned 
under the PQRS. Specifically, clinicians 
will need to gather the required 
information, select the appropriate 
quality data codes (QDCs), and include 
the appropriate QDCs on the claims they 
submit for payment. Clinicians will 
collect QDCs as additional (optional) 
line items on the CMS–1500 claim form 
or the electronic equivalent HIPAA 
transaction 837–P, approved by OMB 
under control number 0938–1197. 

The total estimated burden of claims- 
based submission will vary along with 
the volume of claims on which the 
submission is based. Based on our 
experience with the PQRS, we estimate 

that the burden for submission of 
quality data will range from 0.22 hours 
to 10.8 hours per clinician. The wide 
range of estimates for the time required 
for a clinician to submit quality 
measures via claims reflects the wide 
variation in complexity of submission 
across different clinician quality 
measures. As shown in Table 57, we 
also estimate that the cost of quality 
data submission using claims will range 
from $19.38 (0.22 hours × $88.10) to 
$951.48 (10.8 hours × $88.10). The total 
estimated annual cost per clinician 
ranges from the minimum burden 
estimate of $704.28 to a maximum 
burden estimate of $1,636.38. The 
burden will involve becoming familiar 
with MIPS data submission 
requirements. As noted in Table 57, we 
believe that the start-up cost for a 
clinician’s practice to review measure 
specifications totals 7 hours, which 
includes 3 hours of a practice 
administrator’s time (3 hours × $105.16 
= $315.48), 1 hour of a clinician’s time 
(1 hour × $202.08/hour = $202.08), 1 
hour of an LPN/medical assistant’s time 
(1 hour × $43.12 = $43.12), 1 hour of a 

computer systems analyst’s time (1 hour 
× $88.10 = $88.10), and 1 hour of a 
billing clerk’s time (1 hour × $36.12/ 
hour = $36.12). 

Considering both data submission and 
start-up costs, the total estimated 
burden hours per clinician ranges from 
a minimum of 7.22 hours (0.22 + 3 + 1 
+ 1 + 1 + 1) to a maximum of 17.8 hours 
(10.8 + 3 + 1 + 1 + 1 + 1). The total 
estimated annual cost per clinician 
ranges from the minimum estimate of 
$704.28 ($19.38 + $315.48 + $88.10 + 
$43.12 + $36.12 + $202.08) to a 
maximum estimate of $1,636.38 
($951.48 + $315.48 + $88.10 + $43.12 + 
$36.12 + $202.08). Therefore, total 
annual burden cost is estimated to range 
from a minimum burden estimate of 
$195,817,307 (278,039 × $704.28) to a 
maximum burden estimate of 
$454,977,459 (278,039 × $1,636.38). 

Based on the assumptions discussed 
in this section of this final rule with 
comment period, Table 57 summarizes 
the range of total annual burden 
associated with clinicians using the 
claims submission mechanism. 

TABLE 57—BURDEN ESTIMATE FOR QUALITY PERFORMANCE CATEGORY: CLINICIANS USING THE CLAIMS SUBMISSION 
MECHANISM 

Minimum 
burden 

Median 
burden 

Maximum 
burden 

estimate 

Estimated # of Clinicians (a) ....................................................................................................... 278,039 278,039 278,039 
Burden Hours per Clinician to Submit Quality Data (b) .............................................................. 0.22 1.58 10.8 
Estimated # of Hours Practice Administrator Review Measure Specifications (c) ..................... 3 3 3 
Estimated # of Hours Computer Systems Analyst Review Measure Specifications (d) ............. 1 1 1 
Estimated # of Hours LPN Review Measure Specifications (e) ................................................. 1 1 1 
Estimated # of Hours Billing Clerk Review Measure Specifications (f) ...................................... 1 1 1 
Estimated # of Hours Clinician Review Measure Specifications (g) ........................................... 1 1 1 
Estimated Annual Burden hours per Clinician (h) = (b) + (c) + (d) + (e) + (f) + (g) ................... 7.22 8.58 17.8 
Estimated Total Annual Burden Hours (i) = (a) * (h) .................................................................. 2,007,442 2,385,575 4,949,094 
Estimated Cost to Submit Quality Data (@computer systems analyst’s labor rate of $88.10/ 

hr.) (j) ........................................................................................................................................ $19.38 $139.20 $951.48 
Estimated Cost to Review Measure Specifications (@practice administrator’s labor rate of 

$105.16/hr.) (k) ......................................................................................................................... $315.48 $315.48 $315.48 
Estimated Cost to Review Measure Specifications (@computer systems analyst’s labor rate 

of $88.10/hr.) (l) ....................................................................................................................... $88.10 $88.10 88.10 
Estimated Cost to Review Measure Specifications (@LPN’s labor rate of $43.12/hr.) (m) ....... $43.12 $43.12 $43.12 
Estimated Cost to Review Measure Specifications (@billing clerk’s labor rate of $36.12/hr.) 

(n) ............................................................................................................................................. $36.12 $36.12 $36.12 
Estimated Cost to Review Measure Specifications (@physician’s labor rate of $202.08/hr.) 

(o) ............................................................................................................................................. $202.08 $202.08 $202.08 
Estimated Total Annual Cost per Clinician (p) = (j) + (k) + (l) + (m) + (n) + (o) ........................ $704.28 $824.10 $1,636.38 
Estimated Total Annual Burden Cost (q) = (a) * (p) ................................................................... $195,817,307 $229,131,940 $454,977,459 

We received no public comment 
specific to our burden estimates for the 
quality performance category claims 
submission mechanism. The burden 
estimates were updated from the CY 
2018 Quality Payment Program 
proposed rule to reflect updated data 
sources on the number of respondents, 
and to reflect that we are not finalizing 
the policy to allow facility-based 

measurement until the 2019 MIPS 
performance period. 

2. Burden for Quality Data Submission 
by Individuals, Groups, and Virtual 
Groups Using Qualified Registry and 
QCDR Submissions 

As noted in Table 54 and based on the 
2016 PQRS data and 2017 MIPS 
eligibility data, we assume that 255,228 

clinicians will submit quality data as 
individuals, groups, or virtual groups 
via qualified registry or QCDR 
submissions. Of these, we expect 
104,281 clinicians, as shown in Table 
55, to submit as individuals and 2,936 
groups, as shown in Table 56, are 
expected to submit on behalf of the 
remaining 150,947 clinicians. Given that 
the number of measures required is the 
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same for clinicians, groups, and virtual 
groups, we expect the burden to be the 
same for each respondent submitting 
data via qualified registry or QCDR, 
whether the clinician is participating in 
MIPS as an individual, group or virtual 
group. 

We estimate that burdens associated 
with QCDR submissions are similar to 
the burdens associated with qualified 
registry submissions. Therefore, we 
discuss the burden for both data 
submissions together below. For 
qualified registry and QCDR 
submissions, we estimate an additional 
time burden for respondents (individual 
clinicians, groups, and virtual groups) to 
become familiar with MIPS submission 
requirements and, in some cases, 
specialty measure sets and QCDR 
measures. Therefore, we believe that the 

costs for an individual clinician or 
group to review measure specifications 
and submit quality data total $843.74. 
For review costs and data submission 
costs, this total includes 3 hours per 
respondent to submit quality data (3 
hours × $88.10/hour = $264.00), 2 hours 
of a practice administrator’s time (2 
hours × $105.16/hour = $210.32), 1 hour 
of a computer systems analyst’s time (1 
hour × $88.10/hour = $88.10), 1 hour of 
an LPN/medical assistant’s time, (1 hour 
× $43.12/hour = $43.12), 1 hour of a 
billing clerk’s time (1 hour × $36.12/ 
hour = $36.12) and 1 hour of a 
clinician’s time (1 hour × $202.08). 
Clinicians, groups, and virtual groups 
will need to authorize or instruct the 
qualified registry or QCDR to submit 
quality measures’ results and numerator 
and denominator data on quality 

measures to us on their behalf. We 
estimate that the time and effort 
associated with authorizing or 
instructing the quality registry or QCDR 
to submit this data will be 
approximately 5 minutes (0.083 hours) 
per clinician or group (respondent) for 
a total burden cost of $7.31, at a 
computer systems analyst’s labor rate 
(.083 hours × $88.10/hour). Hence, we 
estimate 9.083 burden hours per 
respondent, with annual total burden 
hours of 973,852 (9.083 burden hours × 
107,217 respondents). The total 
estimated annual cost per respondent is 
estimated to be approximately $851.05. 
Therefore, total annual burden cost is 
estimated to be $91,247,028 (107,217 × 
$851.05). Based on these assumptions, 
we have estimated in Table 58 the 
burden for these submissions. 

TABLE 58—BURDEN ESTIMATE FOR QUALITY PERFORMANCE CATEGORY: CLINICIANS (PARTICIPATING INDIVIDUALLY OR AS 
PART OF A GROUP OR VIRTUAL GROUP) USING THE QUALIFIED REGISTRY/QCDR SUBMISSION 

Burden 
estimate 

# of clinicians submitting as individuals (a) ......................................................................................................................................... 104,281 
# of groups or virtual groups submitting via QCDR or registry on behalf of individual clinicians (b) ................................................. 2,936 
# of Respondents (groups and virtual groups plus clinicians submitting as individuals) (c) = (a) + (b) ............................................ 107,217 
Estimated Burden Hours per Respondent to Report Quality Data (d) ............................................................................................... 3 
Estimated # of Hours Practice Administrator Review Measure Specifications (e) ............................................................................. 2 
Estimated # of Hours Computer Systems Analyst Review Measure Specifications (f) ...................................................................... 1 
Estimated # of Hours LPN Review Measure Specifications (g) ......................................................................................................... 1 
Estimated # of Hours Billing Clerk Review Measure Specifications (h) ............................................................................................. 1 
Estimated # of Hours Clinician Review Measure Specifications (i) .................................................................................................... 1 
Estimated # of Hours Per Respondent to Authorize Qualified Registry to Report on Respondent’s Behalf (j) ................................. 0.083 
Estimated Annual Burden Hours Per Respondent (k) = (d) + (e) + (f) + (g) + (h) + (i) + (j) ............................................................. 9.083 
Estimated Total Annual Burden Hours (l) = (c) * (k) ........................................................................................................................... 973,852 
Estimated Cost per Respondent to Submit Quality Data (@computer systems analyst’s labor rate of $88.10/hr.) (m) ................... $264.00 
Estimated Cost to Review Measure Specifications (@practice administrator’s labor rate of $105.16/hr.) (n) .................................. $210.32 
Estimated Cost Computer System’s Analyst Review Measure Specifications (@computer systems analyst’s labor rate of $88.10/ 

hr.) (o) .............................................................................................................................................................................................. $88.10 
Estimated Cost LPN Review Measure Specifications (@LPN’s labor rate of $43.12/hr.) (p) ............................................................ $43.12 
Estimated Cost Billing Clerk Review Measure Specifications (@clerk’s labor rate of $36.12/hr.) (q) ............................................... $36.12 
Estimated Cost Clinician Review Measure Specifications (@physician’s labor rate of $202.08/hr.) (r) ............................................ $202.08 
Estimated Burden for Submission Tool Registration etc. (@computer systems analyst’s labor rate of $88.1/hr.) (s) ...................... $7.31 
Estimated Total Annual Cost Per Respondent (t) = (m) + (n) + (o) + (p) + (q) + (r) + (s) ................................................................. $851.05 
Estimated Total Annual Burden Cost (u) = (c) * (t) ............................................................................................................................ $91,247,028 

The following is a summary of the 
public comments received regarding our 
request for information on our qualified 
registry/QCDR burden estimates 
regarding the quality performance 
category. 

Comment: One commenter believed 
that the quality performance category 
costs were grossly underestimated 
because CMS does not consider the 
direct cost of qualified registry/QCDR 
submission, which can be substantial, 
nor does CMS include the direct, often 
considerable, cost of data mapping and 
maintaining the interface with qualified 
registry/QCDR. 

Response: We are unable to estimate 
the potential costs of fees paid to QCDRs 
and registries because this information 

will vary by QCDR or registry and we 
do not know which MIPS eligible 
clinician will use which QCDR or 
registry. 

The burden estimates in this section 
address time costs, not direct financial 
costs for data submission to registries 
and QCDRs. The CY 2017 Quality 
Payment Program final rule established 
a policy to have QCDRs and registries 
publish fees (81 FR 77505). The fees are 
published at https://qpp.cms.gov/docs/ 
QPP_2017_Qualified_Registries.pdf. 

Comment: One commenter expressed 
concern that multiple submission 
options may increase the likelihood of 
successful participation in MIPS but 
that it also drives up the costs of 
participation incurred by clinicians. In 

order to have a sufficient number of 
measures to report and file with CMS, 
clinicians will incur fees to a QCDR or 
registry (possibly several) followed by 
paying their staff or outside vendors and 
consultants to assemble, test, and 
submit their information. This may 
prove to be impractical financially for 
some clinicians. The commenter 
suggested that QCDR and registry 
vendors should explore innovative 
pricing options that help make MIPS 
participation more affordable. 

Response: We acknowledge the 
commenter’s concerns with QCDR and 
registry fees in order to have sufficient 
number of measures to report and file 
with CMS given the proposed multiple 
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submissions options policy. As 
mentioned in II.C.6.a.(1) of the final rule 
with comment period, we are finalizing 
the multiple submission mechanism 
policy beginning with the 2019 MIPS 
performance period to allow additional 
time to communicate how this policy 
intersects with our measure 
applicability policies. 

Our burden estimates for clinicians 
submitting through multiple or single 
submission mechanism reflect the time 
costs, but not the direct financial costs 
of data submission. In the CY 2017 
Quality Payment Program final rule (81 
FR 77505) we finalized a policy to post 
QCDR’s self-reported costs for MIPS 
eligible clinicians or groups to use the 
QCDR on the CMS Web site alongside 
their organizational contact information 
and the services and measures offered. 
In summary, no changes were made to 
the quality performance category 
qualified registry/QCDR burden 
estimate in response to comments 
received. The burden estimates were 
updated from the CY 2018 Quality 
Payment Program proposed rule to 
reflect updated data sources on the 
number of respondents, and to reflect 
that we are not finalizing the policy to 
allow facility-based measurement until 
the 2019 MIPS performance period. 

After consideration of public 
comments, we made no changes to our 
qualified registry/QCDR burden 
estimates. The burden estimates were 
updated from the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30222) to reflect updated data sources 
on the number of respondents, and to 
reflect that we are not finalizing the 
policy to allow facility-based 
measurement until the 2019 MIPS 
performance period. 

3. Burden for Quality Data Submission 
by Clinicians, Groups, and Virtual 
Groups: EHR Submission 

As noted in Tables 54, 55 and 56, 
based on 2016 PQRS data and 2017 
MIPS eligibility data, we assume that 
131,133 clinicians will submit quality 
data as individuals or groups via EHR 
submissions; 52,709 clinicians are 
expected to submit as individuals; and 
1,509 groups are expected to submit on 
behalf of 78,424 clinicians. We expect 
the burden to be the same for each 
respondent submitting data via EHR, 
whether the clinician is participating in 
MIPS as an individual or group. 

Under the EHR submission 
mechanism, the individual clinician or 
group may either submit the quality 
measures data directly to us from their 
EHR or utilize an EHR data submission 
vendor to submit the data to us on the 
clinician’s or group’s behalf. 

To prepare for the EHR submission 
mechanism, the clinician or group must 
review the quality measures on which 
we will be accepting MIPS data 
extracted from EHRs, select the 
appropriate quality measures, extract 
the necessary clinical data from their 
EHR, and submit the necessary data to 
the CMS-designated clinical data 
warehouse or use a health IT vendor to 
submit the data on behalf of the 
clinician or group. We assume the 
burden for submission of quality 
measures data via EHR is similar for 
clinicians, groups, and virtual groups 
who submit their data directly to us 
from their CEHRT and clinicians, 
groups, and virtual groups who use an 
EHR data submission vendor to submit 
the data on their behalf. To submit data 
to us directly from their CEHRT, 
clinicians, groups, and virtual groups 
must have access to a CMS-specified 
identity management system which we 

believe takes less than 1 hour to obtain. 
Once a clinician or group has an 
account for this CMS-specified identity 
management system, they will need to 
extract the necessary clinical data from 
their EHR, and submit the necessary 
data to the CMS-designated clinical data 
warehouse. 

We estimate that obtaining an account 
on a CMS-specified identity 
management system will require 1 hour 
per respondent for a cost of $88.10 (1 
hour × $88.10/hour). For submitting the 
actual data file, we believe that this will 
take clinicians or groups no more than 
2 hours per respondent for a cost of 
submission of $176.20 (2 hours × 
$88.10/hour). The burden will involve 
becoming familiar with MIPS 
submission. We believe that the start-up 
cost for a clinician or group to review 
measure specifications is a total of 6 
hours which includes 2 hours of a 
practice administrator’s time (2 hours × 
$105.16/hour = $210.32), 1 hour of a 
clinician’s time (1 hour × $202.08/hour 
= $202.08), 1 hour of a computer 
systems analyst’s time (1 hour × $88.10/ 
hour = $88.10), 1 hour of an LPN/ 
medical assistant’s time (1 hour × 
$43.12/hour = $43.12), and 1 hour of a 
billing clerk’s time (1 hour × $36.12/ 
hour = $36.12). Hence, we estimated 9 
total burden hours per respondent with 
annual total burden hours of 487,962 (9 
burden hours × 54,218 respondents). 
The total estimated annual cost per 
respondent is estimated to be $844.04. 
Therefore, total annual burden cost is 
estimated to be $45,762,161 = (54,218 
respondents × $844.04). 

Based on the assumptions discussed 
in section II.C.6.a of this final rule with 
comment period, we have estimated the 
burden for the quality data submission 
using EHR submission mechanism in 
Table 59. 

TABLE 59—BURDEN ESTIMATE FOR QUALITY PERFORMANCE CATEGORY: CLINICIANS (SUBMITTING INDIVIDUALLY OR AS 
PART OF A GROUP OR VIRTUAL GROUP) USING THE EHR SUBMISSION MECHANISM 

Burden 
estimate 

# of clinicians submitting as individuals (a) ......................................................................................................................................... 52,709 
# of Groups and virtual groups submitting via EHR on behalf of individual clinicians (b) ................................................................. 1,509 
# of Respondents (groups and virtual groups plus clinicians submitting as individuals) (c) = (a) + (b) ............................................ 54,218 
Estimated Burden Hours Per Respondent to Obtain Account in CMS-Specified Identity Management System (d) ......................... 1 
Estimated Burden Hours Per Respondent to Submit MIPS Quality Data File to CMS (e) ................................................................ 2 
Estimated # of Hours Practice Administrator Review Measure Specifications (f) .............................................................................. 2 
Estimated # of Hours Computer Systems Analyst Review Measure Specifications (g) ..................................................................... 1 
Estimated # of Hours LPN Review Measure Specifications (h) ......................................................................................................... 1 
Estimated # of Hours Billing Clerk Review Measure Specifications (i) .............................................................................................. 1 
Estimated # of Hours Clinicians Review Measure Specifications (j) .................................................................................................. 1 
Estimated Annual Burden Hours Per Respondent (k) = (d) + (e) + (f) + (g) + (h) + (i) + (j) ............................................................. 9 
Estimated Total Annual Burden Hours (l) = (c) * (k) ........................................................................................................................... 487,962 
Estimated Cost Per Respondent to Obtain Account in CMS-specified identity management system (@computer systems ana-

lyst’s labor rate of $88.10/hr.) (m) ................................................................................................................................................... $88.10 
Estimated Cost Per Respondent to Submit Quality Data (@computer systems analyst’s labor rate of $88.10/hr.) (n) .................... $176.20 
Estimated Cost to Review Measure Specifications (@practice administrator’s labor rate of $105.16/hr.) (o) .................................. $210.32 
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TABLE 59—BURDEN ESTIMATE FOR QUALITY PERFORMANCE CATEGORY: CLINICIANS (SUBMITTING INDIVIDUALLY OR AS 
PART OF A GROUP OR VIRTUAL GROUP) USING THE EHR SUBMISSION MECHANISM—Continued 

Burden 
estimate 

Estimated Cost to Review Measure Specifications (@computer systems analyst’s labor rate of $88.10/hr.) (p) ............................. $88.10 
Estimated Cost to Review Measure Specifications (@LPN’s labor rate of $43.12/hr.) (q) ................................................................ $43.12 
Estimated Cost to Review Measure Specifications (@clerk’s labor rate of $36.12/hr.) (r) ................................................................ $36.12 
Estimated Cost to D21Review Measure Specifications (@physician’s labor rate of $202.08/hr.) (s) ................................................ $202.08 
Estimated Total Annual Cost Per Respondent (t) = (m) + (n) + (o) + (p) + (q) + (r) + (s) ................................................................. $844.04 
Estimated Total Annual Burden Cost (u) = (c) * (t) ............................................................................................................................ $45,762,161 

The following is a summary of the 
public comments received regarding our 
request for information on our EHR 
submission mechanism burden 
estimates regarding the quality 
performance category. 

Comment: One commenter did not 
support our quality performance 
category burden estimates because the 
commenter believed costs were grossly 
underestimated because CMS does not 
recognize time to train personnel in data 
capture, designing templates for data 
capture, documentation time, or time to 
review data submission reports and 
work with vendors to correct 
submissions. The commenter also noted 
that CMS also does not include IT 
consulting fees for small groups that 
lack internal IT departments and fails to 
consider direct fees from the EHR 
vendors submitting on behalf of 
clinicians (approximately $300/ 
physician). 

Response: We acknowledge 
commenter’s concerns regarding our 
EHR submission mechanism burden 
estimates. We note that under the PRA, 
costs associated with training personnel 
is not included in the Collection of 
Information section, and, therefore, not 
included in our burden estimates. We 
note that costs and benefits are 
discussed in section VI.F. of this final 
rule with comment period. The burden 
estimates in this section address time 
costs, not direct financial costs. 

After consideration of public 
comments, we made no changes to the 
quality performance category EHR 

submission mechanism burden 
estimate. The burden estimates were 
updated from the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30222) to reflect updated data sources 
on the number of respondents, and to 
reflect that we are not finalizing the 
policy to allow facility-based 
measurement until the 2019 MIPS 
performance period. 

4. Burden for Quality Data Submission 
via CMS Web Interface 

Based on 2016 PQRS data and as 
shown in Table 60, we assume that 296 
groups will submit quality data via the 
CMS Web Interface in the 2018 MIPS 
performance period. We anticipate that 
approximately 93,867 clinicians will be 
represented. 

The burden associated with the group 
submission requirements under the 
CMS Web Interface is the time and effort 
associated with submitting data on a 
sample of the organization’s 
beneficiaries that is prepopulated in the 
CMS Web Interface. Based on 
experience with PQRS GPRO Web 
Interface submission mechanism, we 
estimate that, on average, it will take 
each group 74 hours of a computer 
systems analyst’s time to submit quality 
measures data via the CMS Web 
Interface at a cost of $88.10 per hour, for 
a total cost of $6,519 (74 hours × $88.10/ 
hour). Our estimate of 74 hours for 
submission includes the time needed for 
each group to populate data fields in the 
web interface with information on 
approximately 248 eligible assigned 

Medicare beneficiaries and then submit 
the data (we will partially pre-populate 
the CMS Web Interface with claims data 
from their Medicare Part A and B 
beneficiaries). The patient data either 
can be manually entered or uploaded 
into the CMS Web Interface via a 
standard file format, which can be 
populated by CEHRT. Because the CMS 
API will streamline the measure 
submission process for many groups, we 
have reduced our estimate of the 
computer system’s analyst time needed 
for submission from 79 hours in the CY 
2017 Quality Payment Program final 
rule to 74 hours. Because each group 
must provide data on 248 eligible 
assigned Medicare beneficiaries (or all 
eligible assigned Medicare beneficiaries 
if the pool of eligible assigned 
beneficiaries is less than 248) for each 
measure, we assume that entering or 
uploading data for one Medicare 
beneficiary across all the measures 
requires approximately 18 minutes of a 
computer systems analyst’s time (74 
hours ÷ 248 patients for each measure). 

The total annual burden hours are 
estimated to be 21,904 (296 groups × 74 
annual hours), and the total annual 
burden cost is estimated to be 
$1,929,624 (296 groups × $6,519). 

Based on the assumptions discussed 
in this section of the CY 2018 Quality 
Payment Program proposed rule, we 
have calculated in Table 60 the 
following burden estimate for groups 
submitting to MIPS with the CMS Web 
Interface. 

TABLE 60—BURDEN ESTIMATE FOR QUALITY DATA SUBMISSION VIA THE CMS WEB INTERFACE 

Burden 
estimate 

Estimated # of Eligible Group Practices (a) ........................................................................................................................................ 296 
Estimated Total Annual Burden Hours Per Group to Submit (b) ........................................................................................................ 74 
Estimated Total Annual Burden Hours (c) = (a) * (b) ......................................................................................................................... 21,904 
Estimated Cost Per Group to Report (@computer systems analyst’s labor rate of $88.10/hr.) (d) ................................................... $6,519 
Estimated Total Annual Cost Per Group (e) = (d) .............................................................................................................................. $6,519 
Estimated Total Annual Burden Cost (f) = (a) * (e) ............................................................................................................................ $1,929,624 

By Eligible 
Clinician or 

Group 
Estimated # of Participating Eligible Professionals (g) ....................................................................................................................... 252,808 
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43 Because the CAHPS for PQRS survey was 
required for groups of 100 or more clinicians under 
the PQRS, we expect that group participation in 
CAHPS for MIPS survey, which is optional under 

MIPS, may be somewhat lower. Hence, we assume 
that the number of groups electing to use the 
CAHPS for MIPS survey will be equivalent to the 
second highest participation rate for CAHPS for 

PQRS survey, which occurred in year 2015 when 
461 groups used the survey. The most popular year 
of the CAHPS for PQRS survey was reporting year 
2016, when 514 groups used the survey. 

TABLE 60—BURDEN ESTIMATE FOR QUALITY DATA SUBMISSION VIA THE CMS WEB INTERFACE—Continued 

Burden 
estimate 

Average Burden Hours Per Eligible Professional (h) = (c) ÷ (g) ........................................................................................................ 0.09 
Estimated Cost Per Eligible Professional to Report Quality Data (i) = (f) ÷ (g) ................................................................................. $7.63 

The following is a summary of the 
public comments received regarding our 
request for information on our Web 
Interface submission mechanism burden 
estimates regarding the quality 
performance category. 

Comment: One commenter believed 
that the quality performance category 
costs were grossly underestimated 
because the commenter believed that 
CMS incorrectly stated that each group 
reports on 248 beneficiaries. The 
commenter noted that instead, they 
report on 248 beneficiaries per measure 
× 15 measures. The commenter noted 
that while some patients may be 
represented in more than one measure, 
this is not the norm. Also, the 
commenter stated that CMS does not 
consider the time, in manual hours, 
needed to abstract data that is not 
readily available electronically, which 
the commenter noted can be a large cost. 
For the above reasons, the commenter 
shared concerns that the quality 
performance category costs were grossly 
underestimated. 

Response: Thank you for your 
comment on the CMS Web Interface 
submission mechanism burden 
estimates. Our estimate of 74 hours is an 
average across all groups that submit via 
the CMS Web Interface based on 
historical data available updated for the 
efficiencies of using API. Our estimate 
takes into consideration the 15 measures 
and 248 beneficiaries selected for each 
measure. Users will have access to a 
redesigned CMS Web Interface and will 
no longer need to use an XML file to 
download and upload file. Instead users 
will be able to use an Excel template to 
upload and download files which we 
believe will help to streamline the data 
submission process. 

After consideration of public 
comments, we made no changes to the 
quality performance category Web 
Interface submission mechanism burden 
estimate. The burden estimates were 
updated from the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30223) to reflect updated data sources 
on the number of respondents. 

5. Burden for Beneficiary Responses to 
CAHPS for MIPS Survey 

Under MIPS, groups of 2 or more 
clinicians can elect to contract with a 
CMS-approved survey vendor and use 
the CAHPS for MIPS survey as one of 
their 6 required quality measures. 
Beneficiaries that choose to respond to 
the CAHPS for MIPS survey will 
experience burden. 

The usual practice in estimating the 
burden on public respondents to 
surveys such as CAHPS is to assume 
that respondent time is valued, on 
average, at civilian wage rates. As 
previously explained, the BLS data 
show the average hourly wage for 
civilians in all occupations to be $23.86. 
Although most Medicare beneficiaries 
are retired, we believe that their time 
value is unlikely to depart significantly 
from prior earnings expense, and we 
have used the average hourly wage to 
compute the dollar cost estimate for 
these burden hours. 

Under the 2018 MIPS performance 
period, we assume that 461 groups will 
elect to report on the CAHPS for MIPS 
survey, which is equal to the number of 
groups reporting via CAHPS for the 
PQRS for reporting period 2016.43 Table 
61 shows the estimated annualized 
burden for beneficiaries to participate in 
the CAHPS for MIPS Survey. Based on 
historical information on the numbers of 
CAHPS for PQRS survey respondents, 
we assume that an average of 287 

beneficiaries will respond per group. 
Therefore, the CAHPS for MIPS survey 
will be administered to approximately 
132,307 beneficiaries per year (461 
groups × an average of 287 beneficiaries 
per group responding). 

In section II.C.6.b.(3)(1)(iii) of this 
final rule with comment period, we are 
establishing a policy to use a shorter 
version of the CAHPS for MIPS survey 
with 58 items, as compared to 81 items 
for the version that will be used in the 
transition year. The shorter survey is 
estimated to require an average 
administration time of 12.9 minutes (or 
0.22 hours) in English (at a pace of 4.5 
items per minute). We assume the 
Spanish survey would require 15.5 
minutes (assuming 20 percent more 
words in the Spanish translation). 
Because less than 1 percent of surveys 
were administered in Spanish for 
reporting year 2016, our burden 
estimate reflects the length of the 
English survey. Our finalized policy 
will reduce beneficiary burden 
compared to the transition year; we 
estimate that the 81-item survey 
requires an average administration time 
of 18 minutes in English and 21.6 
minutes in Spanish. Compared to the 
survey for reporting year 2016, this is a 
reduction of 5.1 minutes (18 minutes to 
12.9 minutes) in administration time for 
the English version and a reduction of 
6.1 (21.6 minutes—15.5 minutes) 
minutes in administration time for the 
Spanish version. 

Given that we expect approximately 
132,307 respondents per year, the 
annual total burden hours are estimated 
to be 29,108 hours (132,307 respondents 
× 0.22 burden hours per respondent). 
The estimated total burden annual 
burden cost is $694,612 (132,307 × 
$5.25). 

TABLE 61—BURDEN ESTIMATE FOR BENEFICIARY PARTICIPATION IN CAHPS FOR MIPS SURVEY 

Burden 
estimate 

Estimated # of Eligible Group Practices Administering CAHPS for Physician Quality Reporting Survey (a) .................................... 461 
Estimated # of Beneficiaries Per Group Responding to Survey (b) ................................................................................................... 287 
Estimated # of Total Beneficiary Respondents (c) = (a) * (b) ............................................................................................................ 132,307 
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TABLE 61—BURDEN ESTIMATE FOR BENEFICIARY PARTICIPATION IN CAHPS FOR MIPS SURVEY—Continued 

Burden 
estimate 

Estimated # of Burden Hours Per Beneficiary Respondent (d) .......................................................................................................... 0.22 
Estimated Cost Per Beneficiary (@labor rate of $23.86/hr.) (e) ......................................................................................................... $5.25 
Estimated Total Annual Burden Hours (f) = (c) * (d) .......................................................................................................................... 29,108 
Estimated Total Annual Burden Cost for Beneficiaries Responding to CAHPS MIPS (g) = (c) * (e) ................................................ $694,612 

We received no public comments 
related to the burden estimates for 
beneficiary participation in the CAHPS 
for MIPS survey. The burden estimates 
have not been changed from the CY 
2018 Quality Payment Program 
proposed rule (82 FR 30224). 

6. Burden for Group Registration for 
CMS Web Interface 

Groups interested in participating in 
MIPS using the CMS Web Interface for 
the first time must complete an on-line 
registration process. After first time 

registration, groups will only need to 
opt out if they are not going to continue 
to submit via the CMS Web Interface. In 
Table 62 we estimate that the 
registration process for groups under 
MIPS involves approximately 1 hour of 
administrative staff time per group. We 
assume that a billing clerk will be 
responsible for registering the group and 
that, therefore, this process has an 
average computer systems analyst labor 
cost of $88.10 per hour. Therefore, 
assuming the total burden hours per 
group associated with the group 

registration process is 1 hour, we 
estimate the total cost to a group 
associated with the group registration 
process to be approximately $88.10 
($88.10 per hour × 1 hour per group). 
We assume that approximately 10 
groups will elect to use the CMS Web 
Interface submission mechanism in the 
2018 MIPS performance period. The 
total annual burden hours are estimated 
to be 10 (10 groups × 1 annual hour), 
and the total annual burden cost is 
estimated to be $881.00 (10 groups × 
$88.10). 

TABLE 62—TOTAL ESTIMATED BURDEN FOR GROUP REGISTRATION FOR CMS WEB INTERFACE 

Burden 
estimate 

Estimated Number of New Groups Registering for CMS Web Interface (a) ...................................................................................... 10 
Estimated Annual Burden Hours Per Group (b) ................................................................................................................................. 1 
Estimated Total Annual Burden Hours (c) = (a) * (b) ......................................................................................................................... 10 
Estimated Cost per Group to Register for CMS Web Interface @computer systems analyst’s labor rate of $88.10/hr.) (d) ........... $88.10 
Estimated Total Annual Burden Cost for CMS Web Interface Group Registration (e) = (a) * (d) ..................................................... $881 

We received no public comments 
related to the burden estimates for group 
registration for the CMS Web Interface. 
The burden estimates have not been 
updated from the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30224). 

7. Burden for Group Registration for 
CAHPS for MIPS Survey 

Under MIPS, the CAHPS for MIPS 
survey counts for 1 measure towards the 
MIPS quality performance category and, 
as a patient experience measure, also 
fulfills the requirement to submit at 
least one high priority measure in the 
absence of an applicable outcome 
measure. Groups that wish to administer 

the CAHPS for MIPS survey must 
register by June of the applicable 12- 
month performance period, and 
electronically notify CMS of which 
vendor they have selected to administer 
the survey on their behalf. In the 2018 
MIPS performance period, we assume 
that 461 groups will enroll in the MIPS 
for CAHPS survey. 

As shown in Table 63, we assume that 
the staff involved in the group 
registration for CAHPS for MIPS Survey 
will mainly be computer systems 
analysts or their equivalent, who have 
an average labor cost of $88.10/hour. We 
assume the CAHPS for MIPS Survey 
registration burden estimate includes 
the time to register for the survey as 

well as select the CAHPS for MIPS 
Survey vendor. Therefore, assuming the 
total burden hours per registration is 1 
hour and 0.5 hours to select the CAHPS 
for MIPS Survey vendor that will be 
used and electronically notify CMS of 
their selection, the total burden hours 
for CAHPS for MIPS registration is 1.5. 
We estimate the total annual burden 
hours as 692 (461 groups × 1.5 hours). 
We estimate the cost per group for 
CAHPS for MIPS Survey registration is 
$132.15 ($88.10 × 1.5 hours). We 
estimate that the total cost associated 
with the registration process is $60,921 
($132.15 per hour × 461 hours per 
group). 

TABLE 63—BURDEN ESTIMATE FOR GROUP REGISTRATION FOR CAHPS FOR MIPS SURVEY 

Burden 
estimate 

Estimated # of Groups Registering for CAHPS (a) ............................................................................................................................. 461 
Estimated Total Annual Burden Hours for CAHPS Registration (b) ................................................................................................... 1.5 
Estimated Total Annual Burden Hours for CAHPS Registration (c) = (a) * (b) .................................................................................. 692 
Estimated Cost to Register for CAHPS@computer systems analyst’s labor rate of $88.10/hr.) (d) ................................................. $132.15 
Estimated Total Annual Burden Cost for CAHPS Registration (e) = (a) * (d) .................................................................................... $60,921 
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The following is a summary of the 
public comments received regarding our 
estimated burden for the group 
registration for the CAHPS for MIPS 
survey. 

Comment: One commenter shared 
concerns regarding our assumptions for 
the burden estimates regarding CAHPS 
registration costs. The commenter stated 
that CMS does not consider direct costs 
of group contracting with a CAHPS 
vendor. 

Response: We are unable to estimate 
the cost of fees paid to CAHPS for MIPS 
survey vendors because this information 
is not available and we believe it may 
vary by vendor. 

Because the burden estimates in this 
section addresses time costs, not direct 
financial costs, no changes were made 
to the burden estimate for group 
registration for CAHPS for MIPS survey 
as a result of this comment. 

We received no public comments 
related to the burden estimates for group 
registration for the CAHPS for MIPS 
Survey. The burden estimates have not 
been updated from the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30225). 

G. ICRs Regarding Burden Estimate for 
Advancing Care Information Data 
(§ 414.1375) 

During the 2018 MIPS performance 
period, clinicians, groups, and virtual 
groups can submit advancing care 
information data through qualified 
registry, QCDR, EHR, CMS Web 
Interface, and attestation data 
submission methods. We have worked 
to further align the advancing care 
information performance category with 
other MIPS performance categories. We 
anticipate that most organizations will 
use the same data submission 
mechanism for the advancing care 
information and quality performance 
categories and that the clinicians, 
practice managers, and computer 
systems analysts involved in supporting 
the quality data submission will also 
support the advancing care information 

data submission process. Hence, the 
burden estimate for the submission of 
advancing care information data below 
shows only incremental hours required 
above and beyond the time already 
accounted for in the quality data 
submission process. While this analysis 
assesses burden by performance 
category and submission mechanism, 
we emphasize that MIPS is a 
consolidated program and submission 
analysis and decisions are expected to 
be made for the program as a whole. 

1. Burden for Advancing Care 
Information Application 

As stated in the CY 2017 Quality 
Payment Program final rule, some MIPS 
eligible clinicians may not have 
sufficient measures applicable and 
available to them for the advancing care 
information performance category, and 
as such, they may apply to have the 
advancing care information performance 
category re-weighted to zero in the 
following circumstances: insufficient 
internet connectivity, extreme and 
uncontrollable circumstances, lack of 
control over the availability of CEHRT 
(81 FR 77240 through 77243). As 
described in section II.C.6.f.(7) of this 
final rule with comment period, we are 
establishing a policy to allow MIPS 
eligible clinicians to apply to have their 
advancing care information performance 
category re-weighted to zero due to a 
significant hardship exception or 
exception for decertified EHR 
technology. We are also establishing a 
policy that MIPS eligible clinicians who 
are in small practices (15 or fewer 
clinicians) may, beginning with the 
2018 MIPS performance period and 
2020 MIPS payment year, request a 
reweighting to zero for the advancing 
care information performance category 
due to a significant hardship. We are 
finalizing our policy to rely on section 
1848(o)(2)(D) of the Act, as amended by 
section 4002(b)(1)(B) of the 21st Century 
Cures Act, as our authority for the 
significant hardship exceptions. 

Table 64 shows the estimated 
annualized burden for clinicians to 
apply for a reweighting to zero of their 
advancing care information performance 
category due to a significant hardship 
exception or as a result of a 
decertification of an EHR, as well as an 
application for significant hardship by 
small practices. Based on 2016 data 
from the Medicare EHR Incentive 
Program and the first 2019 payment year 
MIPS eligibility and special status file, 
we assume 40,645 respondents (eligible 
clinicians, groups, or virtual groups) 
will submit a request for reweighting to 
zero of their advancing care information 
performance category due to a 
significant hardship exception, 
decertification of an EHR or significant 
hardship for small practices through the 
Quality Payment Program. We estimate 
that 5,812 respondents (eligible 
clinicians, groups, or virtual groups) 
will submit a request for a reweighting 
to zero for the advancing care 
information performance category due 
to extreme and uncontrollable 
circumstances or as a result of a 
decertification of an EHR, and 34,833 
respondents will submit a request for a 
reweighting to zero for the advancing 
care information performance category 
as a small practice. The application to 
request a reweighting to zero for the 
advancing care information performance 
category due to significant hardship is a 
short online form that requires 
identifying which type of hardship or if 
decertification of an EHR applies and a 
description of how the circumstances 
impair the ability to submit the 
advancing care information data, as well 
as some proof of circumstances beyond 
the submitter’s control. The estimate to 
submit this application is 0.5 hours of 
a computer system analyst’s time. Given 
that we expect 40,645 applications per 
year, the annual total burden hours are 
estimated to be 20,323 hours (40,645 
respondents × 0.5 burden hours per 
respondent). The estimated total annual 
burden is $1,790,412 (40,645 × $44.05). 

TABLE 64—BURDEN ESTIMATE FOR APPLICATION FOR ADVANCING CARE INFORMATION HARDSHIP APPLICATIONS 

Burden 
estimate 

# of Eligible Clinicians, Groups, or Virtual Groups Applying Due to Significant Hardship and Other Exceptions (a) ....................... 5,812 
# of Eligible Clinicians, Groups, or Virtual Groups Applying Due to Significant Hardship as Small Practice (b) .............................. 34,833 
Total respondents Due to Hardships, Other Exceptions and Hardships for Small Practices (c) ....................................................... 40,645 
Estimated Burden Hours Per Applicant for Advancing Care Information (d) ..................................................................................... 0.5 
Estimated Total Annual Burden Hours (e) = (a) * (c) ......................................................................................................................... 20,323 
Estimated Cost Per Applicant for Advancing Care Information (@computer systems analyst’s labor rate of $88.10/hr.) (f) ........... $44.05 
Estimated Total Annual Burden Cost (g) = (a) * (f) ............................................................................................................................ $1,790,412 

We received no public comments 
related to the burden estimates for 

application for reweighting for the 
advancing care information performance 

category. The burden estimates have not 
been updated from the CY 2018 Quality 
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44 https://qpp.cms.gov/docs/QPP_Advanced_
APMs_in_2017.pdf. 

45 The 3 CEC APM Entities reflected in the burden 
estimate are the non-large dialysis organizations 
participating in the one-sided risk track. 

Payment Program proposed rule (82 FR 
30226). 

2. Number of Organizations Submitting 
Advancing Care Information Data on 
Behalf of Eligible Clinicians 

A variety of organizations will submit 
advancing care information data on 
behalf of clinicians. Clinicians not 
participating in a MIPS APM can submit 
as individuals or as part of a group or 
virtual group. Group TINs may submit 
advancing care information data on 
behalf of clinicians in MIPS APMs, or, 
except for participants in the Shared 
Savings Program, clinicians in MIPS 
APMs may submit advancing care 
information performance category data 
individually. Because group TINs in 
APM Entities will be submitting 
advancing care information data to 
fulfill the requirements of submitting to 
MIPS, we have included MIPS APMs in 
our burden estimate for the advancing 
care information performance category. 
Consistent with the list of APMs that are 
MIPS APMs on the Quality Payment 
Program Web site,44 we assume that 3 
MIPS APMs that do not also qualify as 
Advanced APMs will operate in the 
2018 MIPS performance period: Track 1 
of the Shared Savings Program, CEC 
(one-sided risk arrangement), and the 
OCM (one-sided risk arrangement). 
Further, we assume that group TINs will 
submit advancing care information data 

on behalf of partial QPs that elect to 
participate in MIPS. 

As shown in Table 65, based on data 
from the 2015 and 2016 Medicare and 
Medicaid EHR Incentive Programs, the 
2016 PQRS data, and 2017 MIPS 
eligibility data, we estimate that 195,022 
individual MIPS eligible clinicians and 
668 groups or virtual groups, 
representing 101,873 MIPS eligible 
clinicians, will submit advancing care 
information data. These estimates reflect 
that under the policies finalized in CY 
2017 Quality Payment Program final 
rule, certain MIPS eligible clinicians 
will be eligible for automatic 
reweighting of their advancing care 
information performance category score 
to zero, including MIPS eligible 
clinicians that practice primarily in the 
hospital, physician assistants, nurse 
practitioners, clinician nurse specialists, 
certified registered nurse anesthetists, 
and non-patient facing clinicians. These 
estimates also account for the significant 
hardships finalized in the CY 2017 
Quality Payment Program final rule and 
the final policies adopted in this rule for 
significant hardship exceptions, 
including for MIPS eligible clinicians in 
small practices, as well as exceptions 
due to decertification of an EHR. Due to 
data limitations, our estimate of the 
number of clinicians to submit 
advancing care information data does 
not account for our policy finalized in 
this final rule with comment period to 
rely on section 1848(o)(2)(D) of the Act, 

as amended by section 4002(b)(1)(B) of 
the 21st Century Cures Act, to assign a 
scoring weight of zero percent for the 
advancing care information performance 
category for MIPS eligible clinicians 
who are determined to be based in 
ambulatory surgical centers (ASCs) 
(section II.C.6.f.(7)(a) of this final rule 
with comment period). 

Further, we anticipate that the 480 
Shared Savings Program ACOs will 
submit data at the ACO participant 
group TIN-level, for a total of 15,945 
group TINs. We anticipate that the three 
APM Entities electing the one-sided 
track in the CEC model will submit data 
at the group TIN-level, for an estimated 
total of 100 group TINs submitting data. 
We anticipate that the 195 APM Entities 
in the OCM (one-sided risk 
arrangement) will submit data at APM 
Entity level, for an estimated total of 
6,478 group TINs. Based on the initial 
QP determination file, we estimate 2 
APM Entities in the CPC+ model will 
submit at the group TIN-level, for an 
estimated total of 2 group TINs 
submitting data. Based on the initial QP 
determination file, we assume that 1 
CPC+ APM entity will submit data 
because one or more of its participants 
is a partial QP, and that 1 CPC+ APM 
Entity will submit data because some of 
its participants qualify as either as QPs 
or partial QPs. The total estimated 
number of respondents is estimated at 
218,215. 

TABLE 65—ESTIMATED NUMBER OF RESPONDENTS TO SUBMIT ADVANCING CARE INFORMATION PERFORMANCE DATA ON 
BEHALF OF CLINICIANS 

Estimated 
Number of 

respondents 

Estimated 
Number of 

APM entities 

Number of individual clinicians to submit advancing care information (a) .............................................................. 195,022 ........................
Number of groups or virtual groups to submit advancing care information (b) ...................................................... 668 ........................
Shared Savings Program ACO Group TINs (c) ...................................................................................................... 15,945 480 
CEC one-sided risk track participants 45 (d) ............................................................................................................ 100 3 
OCM one-sided risk arrangement Group TINs (e) .................................................................................................. 6,478 195 
CPC+ TINs (f) .......................................................................................................................................................... 2 2 
Total (g) = (a) + (b) + (c) + (d) + (e) + (f) ............................................................................................................... 218,215 680 

We received no public comments 
related to the burden estimates for 
submitting advancing care information 
performance data. The burden estimates 
have not been updated from the CY 
2018 Quality Payment Program 
proposed rule 82 FR 30227). 

3. Burden for Submission of Advancing 
Care Information Data 

In Table 66, we estimate that up to 
approximately 218,215 respondents will 
be submitting data under the advancing 
care information performance category, 
195,022 clinicians, 668 groups or virtual 
groups, 15,945 group TINs within the 
Shared Savings Program ACOs, 100 
group TINs within the APM Entity 

participating in CECs in the one-sided 
risk track, and 6,478 group TINs within 
the OCM (one-sided risk arrangement), 
and 2 CPC+ group TINs. We estimate 
this is a significant reduction in 
respondents from the 2017 MIPS 
performance period as a result of our 
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policy to provide significant hardship 
exceptions, including for MIPS eligible 
clinicians in small practices, as well as 
for situations due to decertification of 
an EHR, and our policy to allow eligible 
clinicians to participate as part of a 
virtual group. 

In the CY 2017 Quality Payment 
Program final rule, our burden estimates 
assumed all clinicians who submitted 
quality data would also submit under 
the advancing care information 
performance category. For this final rule 
with comment period, MIPS special 
status eligibility data were available to 
model exceptions. The majority 
(267,065) of the difference in our 
estimated number of respondents is due 
to the availability of MIPS special status 
data to identify clinicians and groups 
that would also not need to report 
advancing care information data under 
transition year policies, including 
hospital-based eligible clinicians, 

clinician types eligible for automatic 
reweighting of their advancing care 
information performance category score, 
non-patient facing clinicians, and 
clinicians facing a significant hardship. 
The remaining decline in respondents is 
due to policies established in this final 
rule with comment period, including 
42,951 respondents who would be 
excluded under the finalized significant 
hardship exception for small practices. 
We also do not include clinicians in 
ambulatory surgical centers. 

Our burden estimates in the CY 2017 
Quality Payment Program final rule 
assumed that during the transition year, 
3 hours of clinician time would be 
required to collect and submit 
advancing care information performance 
category data. We anticipate that the 
year-over-year consistency of data 
submission processes, measures, and 
activities and the further alignment of 
the advancing care information 

performance category with other 
performance categories will reduce the 
clinician time needed under this 
performance category in the 2018 MIPS 
performance period. Further, for some 
practices the staff mix requirements in 
the 2018 MIPS performance period may 
be driven more by transition to 2015 
CEHRT. Therefore, as shown in Table 
66, the total burden hours for an 
organization to submit data on the 
specified Advancing Care Information 
Objectives and Measures is estimated to 
be 3 incremental hours of a computer 
analyst’s time above and beyond the 
clinician, practice manager, and 
computer system’s analyst time required 
to submit quality data. The total 
estimated burden hours are 654,645 
(218,215 respondents × 3 hours). At a 
computer systems analyst’s hourly rate, 
the total burden cost is $57,674,225 
(218,215 × $264.30/hour). 

TABLE 66—ESTIMATED BURDEN FOR ADVANCING CARE INFORMATION PERFORMANCE CATEGORY DATA SUBMISSION 

Burden 
estimate 

# of respondents submitting advancing care information data on behalf of clinicians (a) ................................................................. 218,215 
Estimated Total Annual Burden Hours Per Respondent (b) ............................................................................................................... 3 
Estimated Total Annual Burden Hours (c) = (a) * (b) ......................................................................................................................... 654,645 
Estimated Cost Per Respondent to Submit Advancing Care Information data (@computer systems analyst’s labor rate of 

$88.10/hr.) (d) .................................................................................................................................................................................. $264.30 
Estimated Total Annual Burden Cost (e) = (a) * (d) ........................................................................................................................... $57,674,225 

The following is a summary of the 
public comments received regarding our 
request for information on our burden 
estimates regarding the advancing care 
information performance category. 

Comment: Several commenters shared 
concerns regarding the complexity and 
burden of the advancing care 
information performance category. 

Response: We acknowledge the 
commenters’ concerns regarding the 
advancing care information performance 
category’s complexity. We anticipate a 
reduction in the burden of reporting 
advancing care information performance 
category measures as eligible clinicians, 
and organizations reporting on their 
behalf, become more familiar with, and 
have adapted to, the measure 
specifications. 

Comment: One commenter believed 
that CMS underestimated the amount of 
time and costs required to participate in 
the advancing care information 
performance category for its burden 
estimates because the objectives and 
measures require 3 incremental hours of 
a computer analyst’s time in addition to 
the clinician’s, practice manager’s, and 
computer systems analyst’s time 
required to submit quality data, at 
$88.10 per hour (wage) or $264.30. The 

commenter stated that, based on 
feedback from the commenter’s 
members, the burden estimates (for both 
clinician times and staff) are 
significantly underestimated and urged 
CMS to review these estimates prior to 
increasing the reporting thresholds for 
the advancing care information 
performance category in the future. 

Response: We acknowledge the 
commenter’s concerns regarding our 
time and cost estimates. Our estimates 
are grounded in reliable data sources, 
our assumptions are based in past 
program methodologies, and our 
analysis and justifications are detailed 
in this section of the final rule with 
comment period. We anticipate that 
most organizations will use the same 
data submission mechanism for the 
advancing care information and quality 
performance categories and that the 
clinicians, practice managers, and 
computer systems analysts involved in 
supporting the quality data submission 
will also support the advancing care 
information data submission process. 
Hence, the burden estimate for the 
submission of advancing care 
information data below shows only 
incremental hours required above and 

beyond the time already accounted for 
in the quality data submission process. 
Therefore, no changes were made to our 
burden estimates as a result of this 
comment. 

After consideration of public 
comments, no changes were made to the 
advancing care information performance 
category burden estimates from the CY 
2018 Quality Payment proposed rules 
(82 FR 30227) as a result of comments 
specific to that performance category. 

The burden estimates were updated 
from the PQRS 2016 data to reflect 
updated data sources on the number of 
respondents. Our decision not to 
finalize implementing facility-based 
measurement (82 FR 30125) until the 
beginning of the 2019 performance 
period does not affect these numbers 
because we had selected facility-based 
clinicians from a subset of clinicians 
that could qualify for automatic 
reweighting. 

H. ICR Regarding Burden for 
Improvement Activities Submission 
(§ 414.1355) 

Requirements for submitting 
improvement activities did not exist in 
the legacy programs replaced by MIPS, 
and we do not have historical data 
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which is directly relevant. In section 
II.C.6.e.(3) of this final rule with 
comment period, we finalize that (1) for 
purposes of the 2020 MIPS payment 
year and future years and future 
payment years, MIPS eligible clinicians 
or groups must submit data on MIPS 
improvement activities in one of the 
following manners: via qualified 
registries; EHR submission mechanisms; 
QCDR, CMS Web Interface; or 
attestation. For activities that are 
performed for at least a continuous 90 
days during the performance period, 
MIPS eligible clinicians must submit a 
yes response for activities within the 
Improvement Activities Inventory. In 
sections II.C.6.e.(2)(a) and II.C.6.e.(3)(b) 
of this final rule with comment period, 
we finalized that the term ‘‘recognized’’ 
is accepted as equivalent to the term 
‘‘certified’’ when referring to the 
requirements for a patient-centered 
medical home and would receive full 
credit for the improvement activities 
performance category. We also note that 
for the 2020 MIPS payment year and 
future years, to receive full credit as a 
certified or recognized patient-centered 
medical home or comparable specialty 
practice, at least 50 percent of the 
practice sites within the TIN must be 
recognized as a patient-centered 
medical home or comparable specialty 
practice. Finally, in the CY 2017 Quality 
Payment Program final rule, we describe 
how we determine MIPS APM scores 
(81 FR 77185). We compare the 
requirements of the specific MIPS APM 
with the list of activities in the 
Improvement Activities Inventory and 
score those activities in the same 

manner that they are otherwise scored 
for MIPS eligible clinicians. If, by our 
assessment, the MIPS APM does not 
receive the maximum improvement 
activities performance category score, 
then the APM Entity can submit 
additional improvement activities, 
although, as we noted, we anticipate 
that MIPS APMs in the 2018 MIPS 
performance period will not need to 
submit additional improvement 
activities as the models will already 
meet the maximum improvement 
activities performance category score. 

A variety of organizations and in 
some cases, individual clinicians, will 
submit improvement activity 
performance category data. For 
clinicians who are not part of APMs, we 
assume that clinicians submitting 
quality data as part of a group or virtual 
group through the QCDR and registry, 
EHR, and CMS Web Interface 
submission mechanisms will also 
submit improvement activities data. As 
finalized in the CY 2017 Quality 
Payment Program final rule (82 FR 
77264), APM Entities only need to 
report improvement activities data if the 
CMS-assigned improvement activities 
score is below the maximum 
improvement activities score. Our CY 
2018 Quality Payment Program final 
rule burden estimates assume all ACOs 
will receive the maximum CMS- 
assigned improvement activities score. 

In the CY 2018 Quality Payment 
Program proposed rule (82 FR 30228), 
we estimated 520,654 clinicians will 
submit improvement activities as 
individuals during the 2018 MIPS 
performance period, an estimated 3,818 

groups to submit improvement activities 
on behalf of clinicians during the 2018 
MIPS performance period, and an 
additional 16 virtual groups to submit 
improvement activities, resulting in 
524,488 total respondents. However, the 
burden estimates have been updated 
from the CY 2018 Quality Payment 
Program proposed rule to reflect 
updated data sources on the number of 
respondents. 

In this final rule with comment 
period, we are updating our estimates to 
reflect an additional 923 groups for a 
total of 4,741 based using the more 
recent 2016 PQRS data and 85,625 fewer 
clinicians reporting as individuals for 
the improvement activities performance 
category. 

As represented in Table 67, we 
estimate 435,029 clinicians will submit 
improvement activities as individuals 
during the 2018 MIPS performance 
period, an estimated 4,741 groups to 
submit improvement activities on behalf 
of clinicians during the 2018 MIPS 
performance period, and an additional 
16 virtual groups to submit 
improvement activities, resulting in 
439,786 total respondents. The burden 
estimates assume there will be no 
improvement activities burden for MIPS 
APM participants. We will assign the 
improvement activities performance 
category score at the APM level. We 
assume that the MIPS APM models for 
the 2018 MIPS performance period 
would qualify for the maximum 
improvement activities performance 
category score and the APM Entities 
would not need to submit any 
additional improvement activities. 

TABLE 67—ESTIMATED NUMBERS OF ORGANIZATIONS SUBMITTING IMPROVEMENT ACTIVITIES PERFORMANCE CATEGORY 
DATA ON BEHALF OF CLINICIANS 

Count 

Estimated # of clinicians to participate in improvement activities data submission as individuals during the 2018 MIPS perform-
ance period (a) ................................................................................................................................................................................. 435,029 

Estimated # of Groups to submit improvement activities on behalf of clinicians during the 2018 MIPS performance period (b) ..... 4,741 
Estimated # of Virtual Groups to submit improvement activities on behalf of clinicians during the 2018 MIPS performance period 

(c) ..................................................................................................................................................................................................... 16 
Total # of Respondents (Groups, Virtual Groups, and Individual Clinicians) to submit improvement activities data on behalf of 

clinicians during the 2018 MIPS performance period (d) = (a) + (b) + (c) ..................................................................................... 439,786 

In Table 68, we estimate that 
approximately 439,786 respondents will 
be submitting data under the 
improvement activities performance 
category. Our burden estimates in the 
CY 2017 Quality Payment Program final 
rule assumed that during the transition 
year, 2 hours of clinician time would be 
required to submit data on the specified 
improvement activities. For this final 
rule with comment period, our burden 
estimate assumes that the total burden 

hours to submit data on the specified 
improvement activities will be 1 hour of 
computer system analyst time in 
addition to time spent on other 
performance categories. Our revised 
estimate is based on changes we made 
to include additional new high- 
weighted activities that were in 
response to comments from 
stakeholders (82 FR 30052). The 
addition of more high-weighted 
activities means that some clinicians 

will need to spend less time selecting 
activities because they may be able to 
select only two high-weighted activities 
instead of four medium-weighted 
activities. 

Additionally, the same improvement 
activity may be reported across multiple 
performance periods so many MIPS 
eligible clinicians will not have any 
additional information to develop for 
the 2018 MIPS performance period. The 
total estimated burden hours are 
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439,786 (439,786 responses X 1 hour). 
At a computer systems analyst’s hourly 
rate, the total burden cost is $38,745,147 

(439,786 × $88.10/hour). This is based 
on updated data from PQRS 2016. 

TABLE 68—ESTIMATED BURDEN FOR IMPROVEMENT ACTIVITIES SUBMISSION 

Burden 
estimate 

Total # of Respondents (Groups, Virtual Groups, and Individual Clinicians) to submit improvement activities data on behalf of 
clinicians during the 2018 MIPS performance period (a) ................................................................................................................ 439,786 

Estimated Total Annual Burden Hours Per Respondent (b) ............................................................................................................... 1 
Estimated Total Annual Burden Hours (c) .......................................................................................................................................... 439,786 
Estimated Cost Per Respondent to submit improvement activities (@computer systems analyst’s labor rate of $88.10/hr.) (d) .... $88.10 
Estimated Total Annual Burden Cost (e) = (a) * (d) ........................................................................................................................... $38,745,147 

The following is a summary of the 
public comments received regarding our 
burden estimates for submission of 
improvement activities. 

Comment: One commenter did not 
dispute the time estimation (524,488 
clinicians that are not part of APMs will 
submit improvement activities taking 
one hour each) but expressed concern 
that CMS is not considering the direct 
costs charged by vendors for submitting 
improvement activities via qualified 
registry and/or EHR, which can be 
substantial as reflected in the updated 
qualified registries and QCDR lists for 
the MIPS 2017 performance period. 

Response: The costs and benefits are 
discussed in section VI.F. of this final 
rule with comment period. Since the 
burden estimates in this section address 
time costs, not direct financial costs, no 
changes were made to the burden 
estimate for direct costs charged by 

vendors for submitting improvement 
activities as a result of this comment. 

After consideration of public 
comments, we made no changes to the 
improvement activities submission 
burden estimates from the CY 2018 
Quality Payment Program proposed rule 
(82 FR 30228). The burden estimates 
were updated from the CY 2018 Quality 
Payment Program proposed rule to 
reflect updated data sources on the 
number of respondents. 

I. ICR Regarding Burden for Nomination 
of Improvement Activities § 414.1360) 

For the 2018 MIPS performance 
period, we finalizing to formalize to 
allow clinicians, groups, and other 
relevant stakeholders to nominate new 
improvement activities using a 
nomination form provided on the 
Quality Payment Program Web site at 
qpp.cms.gov, and to send their proposed 

new improvement activities to us via 
email. As shown in Table 69, based on 
a response to an informal call for new 
proposed improvement activities during 
the transition year, we estimate that 
approximately 150 organizations 
(clinicians, groups or other relevant 
stakeholders) will nominate new 
improvement activities. We estimate it 
will take an estimated 0.5 hours per 
organization to submit an activity to us, 
including an estimated 0.3 hours per 
practice for a practice administrator to 
make a strategic decision to nominate 
that activity and submit an activity to us 
via email at a rate of $105.16/hour for 
a total of $31.55 per activity and 
clinician review time of 0.2 hours at a 
rate of $202.08/hour for a total of $40.42 
per activity. We estimate that the total 
annual burden cost is $10,796 (150 × 
$71.96). 

TABLE 69—ESTIMATED BURDEN FOR NOMINATION OF IMPROVEMENT ACTIVITIES 

Burden 
estimate 

# of Organizations Nominating New Improvement Activities (a) ........................................................................................................ 150 
Estimated # of Hours Per Practice Administrator to Identify and Propose Activity (b) ...................................................................... 0.30 
Estimated # of Hours Per Clinician to Identify Activity (c) .................................................................................................................. 0.20 
Estimated Annual Burden Hours Per Respondent (d) = (b) + (c) ...................................................................................................... 0.50 
Estimated Total Annual Burden Hours (e) = (a) * (d) ......................................................................................................................... 75.00 
Estimated Cost to Identify and Submit Activity (@practice administrator’s labor rate of $105.16/hr.) (f) .......................................... $31.55 
Estimated Cost to Identify Improvement Activity (@physician’s labor rate of $202.08/hr.) (g) .......................................................... $40.42 
Estimated Total Annual Cost Per Respondent (h) = (f) + (g) ............................................................................................................. $71.97 
Estimated Total Annual Burden Cost (i) = (a) * (h) ............................................................................................................................ $10,796 

We did not receive comments specific 
to our burden estimates for nomination 
of improvement activities. The burden 
estimates have not been updated from 
the CY 2018 Quality Payment Program 
proposed rule (82 FR 30229). 

J. ICRs Regarding Burden for Cost 
(§ 414.1350) 

The cost performance category relies 
on administrative claims data. The 
Medicare Parts A and B claims 
submission process is used to collect 
data on cost measures from MIPS 

eligible clinicians. MIPS eligible 
clinicians are not requested to provide 
any documentation by CD or hardcopy. 
Therefore, under the cost performance 
category, we do not anticipate any new 
or additional submission requirements 
for MIPS eligible clinicians. We did not 
receive comments specific to cost 
performance category and no changes 
were made to this section. 

K. ICR Regarding Partial QP Elections 
(§ 414.1430) 

APM Entities may face a data 
submission burden under MIPS related 
to Partial QP elections. Advanced APM 
participants will be notified about their 
QP or Partial QP status before the end 
of the performance period. For 
Advanced APMs the burden of partial 
QP election would be incurred by a 
representative of the participating APM 
Entity. For the purposes of this burden 
estimate, we assume that all MIPS 
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eligible clinicians determined to be 
Partial QPs will participate in MIPS. 

Based on our analyses of the initial 
QP determination file as described in 
the 2017 Quality Payment Program final 
rule (81 FR 77444), we assume that 

approximately 17 APM Entities will face 
the data submission requirement in the 
2018 performance period. 

As shown in Table 70, we assume that 
17 APM Entities will make the election 
to participate as a partial QP in MIPS. 

We estimate it will take the APM Entity 
representative 15 minutes to make this 
election. Using a computer systems 
analyst’s hourly labor cost, we estimate 
a total burden cost of just $375 (17 
participant × $22.03). 

TABLE 70—ESTIMATED BURDEN FOR PARTIAL QP ELECTION 

Burden 
estimate 

# of APM Entities Electing Partial QP Status on behalf of their Participants (a) ............................................................................... 17 
# of Organizations Electing Partial QP Status on Behalf of Advanced APM Participants (c) = (a) + (b) .......................................... 17 
Estimated Burden Hours Per Respondent to Elect to Participate as Partial QP (d) .......................................................................... 0.25 
Estimated Total Annual Burden Hours (e) = (c) * (d) ......................................................................................................................... 4.25 
Estimated Cost Per Respondent to Elect to Participate as Partial QP (@computer systems analyst’s labor rate of $88.10/hr.) (f) $22.03 
Estimated Total Annual Burden Cost (g) = (c) * (f) ............................................................................................................................ $375 

We did not receive comments specific 
to our burden estimates for partial QP 
elections. Our burden estimates for 
partial QP elections have not been 
changed from the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30229). 

L. ICRs Regarding Other Payer 
Advanced APM Determinations: Payer- 
Initiated Process (§ 414.1440) and 
Medicaid Specific Eligible Clinician 
Initiated Process (§ 414.1445) 

1. Payer Initiated Process 

Beginning in Quality Payment 
Program Year 3, the All-Payer 
Combination Option will be an available 
pathway to QP status for eligible 
clinicians participating sufficiently in 
Advanced APMs and Other Payer 

Advanced APMs. The All-Payer 
Combination Option allows for eligible 
clinicians to achieve QP status through 
their participation in both Advanced 
APMs and Other Payer Advanced 
APMs. In order to include an eligible 
clinician’s participation in Other Payer 
Advanced APMs in their QP threshold 
score, we will need to determine if 
certain payment arrangements with 
other payers meet the criteria to be 
Other Payer Advanced APMs. To 
provide eligible clinicians with 
advanced notice prior to the start of the 
2019 performance period, and to allow 
other payers to be involved 
prospectively in the process, we 
finalized in section II.D.6.c.(1)(b) of this 
final rule with comment period a payer- 
initiated identification process for 
identifying payment arrangements that 

qualify as Other Payer Advanced APMs. 
This payer-initiated identification 
process of Other Payer Advanced APMs 
will begin in CY 2018, and 
determinations would be applicable for 
the Quality Payment Program Year 3. 

As shown in Table 71, we estimate 
that 300 other payer arrangements will 
be submitted (50 Medicaid payers, 150 
Medicare Advantage Organizations, and 
100 Multi-payers) for identification as 
Other Payer Advanced APMs. The 
estimated burden to apply is 10 hours 
per payment arrangement, for a total 
annual burden hours of 3,000 (300 X 
100). We estimate a total cost per payer 
of $881.00 using a computer system 
analyst’s rate of $88.10/hour (10 X 
81.10). The total annual burden cost for 
all other payers is $264,300 (300 X 
$881.00). 

TABLE 71—BURDEN FOR OTHER PAYER ADVANCED APM IDENTIFICATION DETERMINATIONS: PAYER-INITIATED PROCESS 

Burden 
estimate 

Estimated # of other payer payment arrangements (50 Medicaid, 150 Medicare Advantage Organizations, 100 Multi-payers) (a) 300 
Estimated Total Annual Burden Hours Per other payer payment arrangement (b) ........................................................................... 10 
Estimated Total Annual Burden Hours (c) = (a) * (b) ......................................................................................................................... 3,000 
Estimated Cost Per Other Payer (@computer systems analyst’s labor rate of $88.10/hr.) (d) ......................................................... $881.00 
Estimated Total Annual Burden Cost for Other Payer Advanced APM determinations (e) = (a) * (d) .............................................. $264,300 

The following is a summary of the 
public comments received regarding our 
request for information on our burden 
estimates for Other Payer Advanced 
APM identification: Payer-Initiated 
Process. 

Comment: One commenter noted that 
in Table 84 of the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30230), CMS suggests that 300 
organizations would request an Other 
Payer Advanced APM Identification: 
Payer Initiated Process and that the total 
hours to prepare such requests per 
organization would be 10 hours at a cost 
of $88.10. Given that it says Payer 

Initiated Process, the commenter noted 
that it is assumed this reflects the 
number of plans that will request model 
approval. The commenter requested 
clarification regarding why CMS does 
not include an estimate for the APM 
Entity Initiated process and inquired 
whether CMS does not believe any 
clinicians will endeavor to get models 
approved. It is also unclear why the 
process through which clinicians 
request an All-Payer Combination QP 
calculation does not appear to be 
accounted for in CMS’s burden 
estimates. The commenter believed that 
clinicians will choose to do so, and that 

CMS should transparently acknowledge 
that it will be quite burdensome on 
these clinicians. 

Response: In response to the public 
comment, we have added a burden 
estimate, which is included in Table 72, 
for the Medicaid specific Eligible 
Clinician Initiated Process where APM 
Entities and eligible clinicians can 
request to have Medicaid payment 
arrangements they are participating in 
assessed to determine if they are Other 
Payer Advanced APMs. For non- 
Medicare payers other than Medicaid, 
we did not include the burden estimate 
for the Eligible Clinician Initiated 
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process because in 2018, only the Payer 
Initiated Process through which other 
payers can request CMS make 
determinations prospectively as to 
whether payment arrangements qualify 
as Other Payer Advanced APMs is 
available. We will include the burden 
estimate for the Eligible Clinician 
Initiated process in the CY 2019 Quality 
Payment Program proposed rule. 

After consideration of public 
comments, we made no changes to the 
Other Payer Advanced APM 
Identification: Payer-Initiated Process 
burden from the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30230), and have added the burden for 
the Medicaid specific Eligible Clinician 
Initiated Process in this section of the 
final rule with comment period. 

2. Medicaid Specific Eligible Clinician 
Initiated Process (§ 414.1445) 

Beginning in Quality Payment 
Program Year 3, the All-Payer 
Combination Option will be an available 
pathway to QP status for eligible 
clinicians participating sufficiently in 
Advanced APMs and Other Payer 
Advanced APMs. The All-Payer 
Combination Option allows for eligible 
clinicians to achieve QP status through 
their participation in both Advanced 
APMs and Other Payer Advanced 
APMs. In order to include an eligible 

clinician’s participation in Other Payer 
Advanced APMs in their QP threshold 
score, we will need to determine if 
certain payment arrangements with 
other payers meet the criteria to be 
Other Payer Advanced APMs. 

To provide eligible clinicians with 
advanced notice prior to the start of the 
2019 performance period, and to allow 
other payers to be involved 
prospectively in the process, we 
finalized in section II.D.6.c.(1) of this 
final rule with comment period a payer- 
initiated identification process for 
identifying payment arrangements that 
qualify as Other Payer Advanced APMs. 
However, to appropriately implement 
the Title XIX exclusions, we determined 
it was not feasible to allow APM Entities 
and eligible clinicians to request 
determinations for Title XIX payment 
arrangements after the conclusion of the 
All-Payer QP. To do so would mean that 
a single clinician requesting a 
determination for a previously unknown 
Medicaid APM or Medicaid Medical 
Home Model that meets the Other Payer 
Advanced APM criteria could 
unexpectedly affect QP threshold 
calculations for every other clinician in 
that state (or county) as described in 
section II.D.6.c.(3)(b) of the proposed 
rule. Thus, we also finalized in section 
II.D.6.c.(3) of this final rule with 
comment period that APM Entities and 

eligible clinicians may request 
determinations for any Medicaid 
payment arrangements in which they 
are participating at an earlier point, 
prior to the start of the 2019 
performance period. This would allow 
all clinicians in a given state or county 
to know before the beginning of the 
performance period whether their Title 
XIX payments and patients would be 
excluded from the all-payer calculations 
that are used for QP determinations for 
the year under the All-Payer 
Combination Option. This Medicaid 
specific eligible clinician-initiated 
determination process of Other Payer 
Advanced APMs will also begin in CY 
2018, and determinations would be 
applicable for the Quality Payment 
Program Year 3. 

As shown in Table 72, we estimate 
that 75 other payer arrangements will be 
submitted by APM Entities and eligible 
clinicians for identification as Other 
Payer Advanced APMs. The estimated 
burden to apply is 10 hours per 
payment arrangement, for a total annual 
burden hours of 1,500 (150 × 10). We 
estimate a total cost per payer of 
$881.00 using a computer system 
analyst’s rate of $88.10/hour (10 × 
81.10). The total annual burden cost for 
all other payers is $66,075 (75 × 
$881.00). 

TABLE 72—BURDEN FOR OTHER PAYER ADVANCED APM DETERMINATIONS: MEDICAID SPECIFIC ELIGIBLE CLINICIAN 
INITIATED PROCESS 

Burden 
estimate 

Estimated # of other payer payment arrangements from APM Entities and eligible clinicians .......................................................... 75 
Estimated Total Annual Burden Hours Per other payer payment arrangement (b) ........................................................................... 10 
Estimated Total Annual Burden Hours (c) = (a) * (b) ......................................................................................................................... 750 
Estimated Cost Per Other Payer (@computer systems analyst’s labor rate of $88.10/hr.) (d) ......................................................... $881.00 
Estimated Total Annual Burden Cost for Other Payer Advanced APM determinations (e) = (a) * (d) .............................................. $66,075 

M. ICRs Regarding Burden for Voluntary 
Participants to Elect Opt Out of 
Performance Data Display on Physician 
Compare (§ 414.1395) 

We estimate 22,400 clinicians and 
groups who will voluntarily participate 

in MIPS but also will elect not to 
participate in public reporting. Table 73 
shows that for these voluntary 
participants, they may submit a request 
to opt out which is estimated at 0.25 
hours of a computer system analyst’s 

labor rate of $88.10. The total annual 
burden hours for opting out is estimated 
at 5,600 hours (22,400 × 0.25). The total 
annual burden cost for opting out for all 
requesters is estimated at $493,472 
(22,400 × $22.03). 

TABLE 73—BURDEN FOR VOLUNTARY PARTICIPANTS TO ELECT OPT OUT OF PERFORMANCE DATA DISPLAY ON PHYSICIAN 
COMPARE 

Burden 
estimate 

Estimated # of Voluntary Participants Opting Out of Physician Compare (a) .................................................................................... 22,400 
Estimated Total Annual Burden Hours Per Opt-out Requester (b) .................................................................................................... 0.25 
Estimated Total Annual Burden Hours for Opt-out Requester (c) = (a) * (b) ..................................................................................... 5,600 
Estimated Cost Per Physician Compare Opt-out Request@computer systems analyst’s labor rate of $88.10/hr.) (d) .................... $22.03 
Estimated Total Annual Burden Cost for Opt-out Requester (e) = (a) * (d) ....................................................................................... $493,472 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00358 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53925 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

46 The burden estimate for the CY 2017 Quality 
Payment Program final rule was 10,940,417 hours 
for a total labor cost of $1,349,763,999. For 

comparability for the burden estimate in this CY 
2018 Quality Payment Program proposed rule, the 
burden estimate for the CY 2017 Quality Payment 

Program final rule has been updated using 2016 
wages. 

We did not receive comments specific 
to our burden estimates for voluntary 
participants to elect opt out of 
performance data display on Physician 
Compare. The burden estimates are 
unchanged from the CY 2018 Quality 
Payment Program proposed rule (82 FR 
30230). 

N. Summary of Annual Burden 
Estimates 

Table 74 includes our CY 2018 
Quality Payment Program final rule 
with comment period burden estimates 
for annual recordkeeping and data 
submission of 7,589,445 hours with 
total labor cost of $694,183,802. In order 
to understand the burden implications 
of the policies finalized in this rule, we 
have also estimated a baseline burden of 
continuing the policies and information 
collections set forth in the CY 2017 
Quality Payment Program final rule into 

the 2018 performance period. This 
estimated baseline burden of 7,760,708 
hours and a total labor cost of 
$708,101,886 is lower than the burden 
approved for information collection 
related to the CY 2017 Quality Payment 
Program final rule 46 because we 
anticipate greater respondent familiarity 
with the measures and data submission 
methods in their second year of 
participation. Our baseline estimates are 
based on 2018 data, and therefore, do 
not exclude those individuals that were 
impacted by the hurricanes of 2017, 
Harvey, Irma and Maria that are referred 
to in the interim final rule with 
comment period pertaining to extreme 
and uncontrollable circumstances for 
the 2017 performance period. Further, 
our estimated baseline burden estimates 
reflect the recent availability of data 
sources to more accurately reflect the 
number of the organizations exempt 

from the advancing care information 
performance category and to more 
accurately reflect the exclusion of QPs 
from all MIPS performance categories. 

We estimate that this final rule with 
comment period will decrease burden 
by 171,264 hours and $13.9 million in 
labor costs relative to the estimated 
baseline of continued transition year 
policies. The Quality Payment Program 
Year 2 reduction in burden based on 
policies established in this final rule 
reflects several finalized policies, 
including our finalized policy for a new 
significant hardship exception for small 
practices for the advancing care 
information performance category, 
reduced length of the CAHPS survey 
and the finalized policy to allow MIPS 
eligible clinicians to form virtual 
groups, which would create efficiencies 
in data submission. 

TABLE 74—ANNUAL RECORDKEEPING AND SUBMISSION REQUIREMENTS 

Respondents/ 
responses 

Hours per 
response 

Total annual 
burden hours 

Labor cost 
of submission 

Total annual 
burden cost 

Registration for Virtual Groups ............................ 16 10.0 160 Varies (See Table 51) ... $13,313 
QCDR and Registries self-nomination ................ 233 10.0 2,330 $88.10 ............................ 439,786 
CAHPS Survey Vendor Application .................... 15 10.0 150 $88.10 ............................ 13,215 
(Quality Performance Category) Claims Submis-

sion Mechanism.
278,039 17.8 4,949,094 Varies (See Table 57) ... 454,977,459 

(Quality Performance Category) Qualified Reg-
istry or QCDR Submission Mechanisms.

107,217 9.1 973,852 Varies (See Table 58) ... 91,247,028 

(Quality Performance Category) EHR-Submis-
sion Mechanism.

54,218 9.0 487,962 Varies (See Table 59) ... 45,762,161 

(Quality Performance Category) CMS Web 
Interface Submission Mechanism.

296 74.0 21,904 $88.10 ............................ 1,929,624 

(Quality Performance Category) Registration 
and Enrollment for CMS Web Interface.

10 1.0 10 $88.10 ............................ 881 

(CAHPS for MIPS Survey) Beneficiary Participa-
tion.

132,307 0.22 29,108 $23.86 ............................ 694,612 

(CAHPS for MIPS Survey) Group Registration .. 461 1.5 692 $88.10 ............................ 60,921 
§ 414.1375 (Advancing Care Information) Per-

formance Category Significant Hardships, in-
cluding for small practices and decertification 
of EHRs.

40,645 0.5 20,323 $88.10 ............................ 1,790,412 

(Advancing Care Information Performance Cat-
egory) Data Submission.

218,215 3.0 654,645 $88.10 ............................ 57,674,225 

(Improvement Activities Performance Category) 
Data Submission.

439,786 1.00 439,786 $88.10 ............................ 38,745,147 

(Improvement Activities Performance Category) 
Call for Activities.

150 0.5 75 Varies (See Table 69) ... 10,796 

(Partial Qualifying APM Participant (QP) Elec-
tion).

17 0.3 4 $88.10 ............................ 375 

Other Payer Advanced APM Identification: Other 
Payer Initiated Process.

300 10.0 3,000 $88.10 ............................ 264,300 

Other Payer Advanced APM Identification: Med-
icaid-Specific Clinician Initiated Process.

75 10.0 750 $88.10 ............................ 66,075 

(Physician Compare) Opt Out for Voluntary Par-
ticipants.

22,400 0.3 5,600 $88.10 ............................ 493,472 

Total ............................................................. 1,294,400 ........................ 7,589,445 ........................................ 694,183,802 
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We did not receive comments specific 
to our summary of annual burden 
estimates. We have updated the 
numbers to reflect updates based on 
2016 data and to reflect new 
assumptions, but no other changes were 
made. 

O. Submission of PRA-Related 
Comments 

We have submitted a copy of this 
rule’s information collection and 
recordkeeping requirements to OMB for 
review and approval. These 
requirements are not effective until they 
have been approved by the OMB. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed collections discussed above, 
please visit CMS’s Web site at 
www.cms.hhs.gov/ 
PaperworkReductionActof1995, or call 
the Reports Clearance Office at 410– 
786–1326. 

We invite public comments on these 
potential information collection 
requirements. If you wish to comment, 
please identify the rule (CMS–5522–FC) 
and submit your comments to the OMB 
desk officer via one of the following 
transmissions: Mail: OMB, Office of 
Information and Regulatory Affairs, 
Attention: CMS Desk Officer, Fax 
Number: 202–395–5806 OR, Email: 
OIRA@submission@omb.eop.gov. We 
will consider all ICR related comments 
we receive by the date and time 
specified in the DATES section of the 
preamble, and, when we proceed with 
a subsequent document, we will 
respond to the comments in the 
preamble to that document. 

P. Collection of Information 
Requirements for the Interim Final Rule 
With Comment Period: Medicare 
Program; Quality Payment Program: 
Extreme and Uncontrollable 
Circumstance Policy for the Transition 
Year 

This document does not impose 
information collection requirements, 
that is, reporting, recordkeeping, or 
third-party disclosure requirements. 
Consequently, there is no need for 
review by the Office of Management and 
Budget under the authority of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

V. Response to Comments 
Because of the large number of public 

comments, we normally receive on 
Federal Register documents, we are not 
able to acknowledge or respond to them 
individually. We will consider all 
comments we receive by the date and 
time specified in the DATES section of 
this preamble, and when we proceed 

with a subsequent document, we will 
respond to the comments in the 
preamble to that document. 

VI. Regulatory Impact Analysis 

A. Statement of Need 

This final rule with comment period 
is necessary to make statutorily required 
policy changes and other policy updates 
to the Merit-based Incentive Payment 
System (MIPS) established under 
MACRA as well as the policies related 
to the Advanced APM provisions of 
MACRA, which together are referred to 
as the Quality Payment Program. As 
required by MACRA, MIPS consolidates 
several quality programs, including 
components of the Medicare Electronic 
Health Record Incentive Program, the 
Physician Quality Reporting System 
(PQRS), and the Physician Value-Based 
Payment Modifier (VM) and Physician 
Feedback Program. MACRA effectively 
ends these programs after CY 2018 and 
authorizes MIPS’ operation beginning 
with payments under Part B for items 
and services furnished in CY 2019. 

The Quality Payment Program is 
structured to improve care quality over 
time with input from clinicians, 
patients, and other stakeholders. We 
have sought and continue to seek 
feedback from the health care 
community through various public 
avenues such as listening sessions, 
request for information and rulemaking 
where we have received feedback that 
many clinical practices are still working 
towards implementing the Quality 
Payment Program. This final rule with 
comment period for Quality Payment 
Program Year 2 reflects this feedback 
and includes several policies that 
extend transition year policies finalized 
in the CY 2017 Quality Payment 
Program final rule with comment 
period; however, we also include 
policies to begin ramping up to full 
implementation, since the MIPS 
performance threshold must be the 
mean or median of the final scores for 
all MIPS eligible clinicians for a prior 
period starting in the 2019 MIPS 
performance period (2021 MIPS 
payment year). Additionally, we noted 
in the proposed rule that we address 
elements of MACRA that were not 
included in the first year of the program, 
including virtual groups, facility-based 
measurement, and improvement scoring 
(82 FR 30010). We also include policies 
to continue implementing elements of 
MACRA that do not take effect in the 
first or second year of the Quality 
Payment Program, including policies 
related to the All-Payer Combination 
Option for the APM incentive. 

B. Overall Impact 

We have examined the impact of this 
final rule with comment period as 
required by Executive Order 12866 on 
Regulatory Planning and Review 
(September 30, 1993), Executive Order 
13563 on Improving Regulation and 
Regulatory Review (February 2, 2013), 
the Regulatory Flexibility Act (Pub. L. 
96–354 enacted September 19, 1980) 
(RFA), section 1102(b) of the Act, 
section 202 of the Unfunded Mandates 
Reform Act of 1995 (Pub. L. 14–04 
enacted March 22, 1995), Executive 
Order 13132 on Federalism (August 4, 
1999), the Congressional Review Act (5 
U.S.C. 804(2)), and Executive Order 
13771 on Reducing Regulation and 
Controlling Regulatory Costs (January 
30, 2017). 

Executive Orders 12866 and 13563 
direct agencies to assess all costs and 
benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). A regulatory impact analysis 
(RIA) must be prepared for major rules 
with economically significant effects 
($100 million or more in any 1 year). We 
estimate, as discussed below in this 
section, that the Medicare Part B 
provisions included in this final rule 
with comment period will redistribute 
more than $118 million in budget 
neutral payments in the second 
performance year. In addition, as 
specified by Section 101 of the MACRA 
this final rule with comment period will 
increase government outlays for the 
exceptional performance payment 
adjustments under MIPS ($500 million), 
and incentive payments to QPs 
(approximately $675 to $900 million). 
Overall, this rule will transfer more than 
$1 billion in payment adjustments for 
MIPS eligible clinicians and incentive 
payments to QPs. Therefore, we 
estimate that this rulemaking is 
‘‘economically significant’’ as measured 
by the $100 million threshold, and 
hence also a major rule under the 
Congressional Review Act. Accordingly, 
we have prepared a RIA that, to the best 
of our ability, presents the costs and 
benefits of the rulemaking. 

Executive Order 13771, titled 
Reducing Regulation and Controlling 
Regulatory Costs, was issued on January 
30, 2017. This final rule is considered 
an EO 13771 deregulatory action. As 
shown in the discussion of Table 84 in 
the Collection of Information section of 
this final rule with comment period, we 
estimate that this final rule with 
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47 Based on National Health Expenditure Data, 
Physicians and Clinical Services Expenditures, 
https://www.cms.gov/Research-Statistics-Data-and- 
Systems/Statistics-Trends-and-Reports/ 
NationalHealthExpendData/ 
NationalHealthAccountsProjected.html. 

comment period would reduce the ICR 
burden by 171,264 hours and would 
result in a further reduction in burden 
costs of $13.9 million in the Quality 
Payment Program Year 2 relative to 
Quality Payment Program Year 1. As 
discussed in section VI.C.6 of this final 
rule with comment period, we are 
unable to quantify the compliance costs 
with the advancing care information 
and improvement activities performance 
category requirements. However, we 
believe this final rule with comment 
period has removed the performance 
category requirements for a large 
number of clinicians, and therefore, 
would overall be a reduction in the 
overall cost of compliance to clinicians 
relative to transition year policies. We 
believe that clinicians who complied 
with the requirements of the advancing 
care information performance category 
or improvement activities performance 
category in the transition year, there 
would be no additional costs of 
compliance for this final rule with 
comment period. For advancing care 
information performance category, 
clinicians can opt to use the same 
measures in the 2018 performance 
period as in the transition year. For the 
improvement activities performance 
category, we anticipate that for the vast 
majority of MIPS eligible clinicians, the 
activities needed to comply with the 
requirements of this final rule with 
comment period would be the same as 
the activities required to comply with 
transition year policies. As shown in the 
discussion of Regulatory Review Costs 
in section VI.E. of this final rule with 
comment period, we estimate that total 
regulatory review costs associated with 
the Quality Payment Program would be 
approximately $2.2 million. 

The RFA requires agencies to prepare 
an Initial Regulatory Flexibility 
Analysis to describe and analyze the 
impact of the final rule on small entities 
unless the Secretary can certify that the 
regulation will not have a significant 
impact on a substantial number of small 
entities. The RFA requires agencies to 
analyze options for regulatory relief of 
small entities. Note that Small Business 
Administration (SBA) standards for 
small entities differ than the definition 
of a small practice under MIPS finalized 
in the CY 2017 Quality Payment 
Program final rule under § 414.1305. 
The SBA standard for a small business 
is $11 million in average receipts for an 
office of clinicians and $7.5 million in 
average annual receipts for an office of 
other health practitioners. (For details, 
see the SBA’s Web site at http://
www.sba.gov/content/table-small- 

business-size-standards (refer to the 
620000 series)). 

Approximately 95 percent of 
practitioners, other providers, and 
suppliers are considered to be small 
entities either by nonprofit status or by 
having annual revenues that qualify for 
small business status under the SBA 
standards. There are over 1 million 
physicians, other practitioners, and 
medical suppliers that receive Medicare 
payment under the PFS. Because many 
of the affected entities are small entities, 
the analysis and discussion provided in 
this RIA section as well as elsewhere in 
this final rule with comment period is 
intended to comply with the 
requirement for a Final Regulatory 
Flexibility Analysis (FRFA). 

As discussed below, approximately 
622,000 MIPS eligible clinicians will be 
required to submit data under MIPS. 
This represents just over 50 percent of 
clinicians who meet the statutory 
requirements of being eligible clinician 
and not being newly enrolled 
(approximately 622,000 out of 1.2 
million who are eligible and not newly 
enrolled.) As shown later in this 
analysis, however, potential reductions 
in Medicare Part B payment for MIPS 
eligible clinicians under the MIPS are a 
certain percentage of their total 
Medicare Part B paid charges—5 percent 
in the 2020 MIPS payment year—though 
rising to as high as 9 percent in 
subsequent years. On average, 
clinicians’ Medicare billings are only 
approximately 23 percent of their total 
revenue,47 so even those MIPS eligible 
clinicians that receive the maximum 
negative MIPS payment adjustment 
under MIPS would rarely face losses in 
excess of 3 percent of their total 
revenues, the HHS standard for 
determining whether an economic effect 
is ‘‘significant.’’ (In order to determine 
whether a rule meets the RFA threshold 
of ‘‘significant’’ impact, HHS has, for 
many years, used as a standard adverse 
effects that exceed 3 percent of either 
revenues or costs.) However, because 
there are so many affected MIPS eligible 
clinicians, even if only a small 
proportion is significantly adversely 
affected, the number could be 
‘‘substantial.’’ Therefore, we are unable 
to conclude that an FRFA is not 
required. Accordingly, the analysis and 
discussion provided in this section, as 
well as elsewhere in this final rule with 
comment period, together meet the 
requirements for an FRFA. We note that 

whether or not a particular MIPS 
eligible clinician or other eligible 
clinician is adversely affected would 
depend in large part on the performance 
of that MIPS eligible clinician or other 
eligible clinician, and that CMS will 
offer significant technical assistance to 
MIPS eligible clinicians and other 
eligible clinicians in meeting the new 
standards. 

For the 2018 MIPS performance 
period, this final rule with comment 
period has several key policies that will 
provide regulatory relief for clinicians 
and practices and help increase ways for 
successful participation. These include 
implementing virtual groups, raising the 
low volume threshold, continuing to 
allow the use of 2014 Edition CEHRT, 
and adding a new significant hardship 
exception for the advancing care 
information performance category for 
MIPS eligible clinicians who are in 
small practices, as summarized in 
section I.D.4 of this final rule with 
comment period. 

In addition, section 1102(b) of the Act 
requires us to prepare an RIA if a rule 
may have a significant impact on the 
operations of a substantial number of 
small hospitals located in rural areas. 
This analysis must conform to the 
provisions of section 604 of the RFA. 
For purposes of section 1102(b) of the 
Act, we define a small hospital located 
in a rural area as a hospital that is 
located outside of a Metropolitan 
Statistical Area for Medicare payment 
regulations and has fewer than 100 
beds. We are not preparing an analysis 
for section 1102(b) of the Act because 
we have determined, and the Secretary 
certifies, that this final rule with 
comment period would not have a 
significant impact on the operations of 
a substantial number of small hospitals 
located in rural areas. 

Section 202 of the Unfunded 
Mandates Reform Act of 1995 (UMRA) 
also requires that agencies assess 
anticipated costs and benefits on state, 
local, or tribal governments or on the 
private sector before issuing any rule 
whose mandates require spending in 
any 1 year of $100 million in 1995 
dollars, updated annually for inflation. 
In 2017, that threshold is approximately 
$148 million. This final rule with 
comment period imposes no mandates 
on state, local, or tribal governments or 
on the private sector because 
participation in Medicare is voluntary 
and because physicians and other 
clinicians have multiple options as to 
how they will participate under MIPS 
and discretion over their performance. 
Moreover, HHS interprets UMRA as 
applying only to unfunded mandates. 
We do not interpret Medicare payment 
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rules as being unfunded mandates, but 
simply as conditions for the receipt of 
payments from the federal government 
for providing services that meet federal 
standards. This interpretation applies 
whether the facilities or providers are 
private, state, local, or tribal. 

Executive Order 13132 establishes 
certain requirements that an agency 
must meet when it issues a proposed 
rule (and subsequent final rule) that 
imposes substantial direct effects on 
state and local governments, preempts 
state law, or otherwise has Federalism 
implications. We have outlined in 
section II.D.6.b. of this final rule with 
comment period a payer-initiated 
identification process for identifying 
which payment arrangements qualify as 
Other Payer Advanced APMs. State 
Medicaid programs may elect to 
participate in the payer-initiated 
identification process. Beginning in 
Quality Payment Program Year 3, the 
All-Payer Combination Option will be 
an available pathway to QP status for 
eligible clinicians participating 
sufficiently in Advanced APMs and 
Other Payer Advanced APMs. The All- 
Payer Combination Option allows for 
eligible clinicians to achieve QP status 
through their participation in both 
Advanced APMs and Other Payer 
Advanced APMs. To include an eligible 
clinician’s participation in Other Payer 
Advanced APMs in their QP threshold 
score, we will need to determine if 
certain payment arrangements with 
other payers meet the criteria to be 
Other Payer Advanced APMs (Medicaid 
Specific Eligible Clinician Initiated 
Process (§ 414.1445)). We do not believe 
any of these policies impose a 
substantial direct effect on the Medicaid 
program as participation in the Payer 
Initiated Determination Process is 
voluntary and use of the Eligible 
Clinician Initiated Determination 
Process is also voluntary. 

We note that we are also adopting 
policies in an interim final rule with 
comment period that address extreme 
and uncontrollable circumstances MIPS 
eligible clinicians may face as a result 
of widespread catastrophic events 
affecting a region or locale in CY 2017, 
such as Hurricanes Irma, Harvey and 
Maria. We have prepared the following 
analysis, which together with the 
information provided in the rest of this 
final rule with comment period, meets 
all assessment requirements. The 
analysis explains the rationale for and 
purposes of this final rule with 
comment period; details the costs and 
benefits of the rule; analyzes 
alternatives; and presents the measures 
we would use to minimize the burden 
on small entities. As indicated 

elsewhere in this final rule with 
comment period, we are implementing 
a variety of changes to our regulations, 
payments, or payment policies to 
implement statutory provisions. We 
provide information for each of the 
policy changes in the relevant sections 
of this final rule with comment period. 
We note that many of the MIPS policies 
from the CY 2017 Quality Payment 
Program final rule were only defined for 
the 2017 MIPS performance period and 
2019 MIPS payment year (including the 
performance threshold, the performance 
category reweighting policies, and many 
scoring policies for the quality 
performance category) which precludes 
us from developing a baseline for the 
2018 MIPS performance period and 
2020 MIPS payment year if there were 
no new regulatory action. We are 
unaware of any relevant federal rules 
that duplicate, overlap, or conflict with 
this final rule with comment period. 
The relevant sections of this final rule 
with comment period contain a 
description of significant alternatives if 
applicable. 

C. Changes in Medicare Payments 
Section 101 of MACRA, (1) repeals 

the Sustainable Growth Rate (SGR) 
formula for physician payment updates 
in Medicare, and (2) requires that we 
establish MIPS for eligible clinicians 
under which the Secretary must use a 
MIPS eligible clinician’s final score to 
determine and apply a MIPS payment 
adjustment factor to the clinician’s 
Medicare Part B payments for items and 
services (which includes services under 
the Physician Fee Schedule, Part B 
drugs and other Part B payments) for a 
year. 

The largest component of MACRA 
costs is its replacement of scheduled 
reductions in physician payments with 
payment rates first frozen at 2015 levels 
and then increasing at a rate of 0.5 
percent a year during CYs 2016 through 
2019. The estimates in this RIA take 
those legislated rates as the baseline for 
the estimates we make as to the costs, 
benefits, and transfer effects of this final 
regulation, with some data submission 
provisions for the 2018 MIPS 
performance period taking effect in 2018 
and 2019, and the corresponding 
positive and negative payment 
adjustments taking effect in the 2020 
MIPS payment year. 

As required by MACRA, overall 
payment rates for services for which 
payment is made under the PFS would 
remain at the 2019 level through 2025, 
but starting in 2019, the amounts paid 
to individual MIPS eligible clinicians 
and other eligible clinicians would be 
subject to adjustment through one of 

two mechanisms, depending on whether 
the clinician achieves the threshold for 
participation in Advanced APMs to be 
considered a QP or Partial QP, or is 
instead evaluated under MIPS. 

1. Estimated Incentive Payments to QPs 
in Advanced APMs 

From 2019 through 2024, eligible 
clinicians receiving a sufficient portion 
of Medicare Part B payments for covered 
professional services or seeing a 
sufficient number of Medicare patients 
through Advanced APMs as required to 
become QPs would receive a lump-sum 
APM Incentive Payment equal to 5 
percent of their estimated aggregate 
payment amounts for Medicare covered 
professional services in the preceding 
year, as discussed in section II.D.5. of 
this final rule with comment period. 

The APM Incentive Payment is 
separate from, and in addition to, the 
payment for covered professional 
services furnished by an eligible 
clinician during that year. Eligible 
clinicians who become QPs for a year 
would not need to report to MIPS and 
would not receive a MIPS payment 
adjustment to their Part B payments. 
Eligible clinicians who do not become 
QPs, but meet a slightly lower threshold 
to become Partial QPs for the year, may 
elect to report to MIPS and would then 
be scored under MIPS and receive a 
MIPS payment adjustment, but do not 
receive the APM Incentive Payment. For 
the 2018 Medicare QP Performance 
Period, we define Partial QPs to be 
eligible clinicians in Advanced APMs 
who have at least 20 percent, but less 
than 25 percent, of their payments for 
Part B covered professional services 
through an Advanced APM Entity, or 
furnish Part B covered professional 
services to at least 10 percent, but less 
than 20 percent, of their Medicare 
beneficiaries through an Advanced APM 
Entity. If the Partial QP elects to be 
scored under MIPS, they would be 
subject to all MIPS requirements and 
would receive a MIPS payment 
adjustment. This adjustment may be 
positive or negative. If an eligible 
clinician does not meet either the QP or 
Partial QP standards, the eligible 
clinician would be subject to MIPS, 
would report to MIPS, and would 
receive the corresponding MIPS 
payment adjustment. 

Beginning in 2026, payment rates for 
services furnished by clinicians who 
achieve QP status for a year would be 
increased each year by 0.75 percent for 
the year, while payment rates for 
services furnished by clinicians who do 
not achieve QP status for the year would 
be increased by 0.25 percent. In 
addition, MIPS eligible clinicians would 
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48 Vermont ACOs will be participating in an 
Advanced APM during 2018 through a modified 
version of the Next Generation ACO Model. The 
Vermont Medicare ACO Initiative will be an 
Advanced APM beginning in 2019. 

receive positive, neutral, or negative 
MIPS payment adjustments to their Part 
B payments for items and services in a 
payment year based on performance 
during a prior performance period. 
Although MACRA amendments 
established overall payment rate and 
procedure parameters until 2026 and 
beyond, this impact analysis covers only 
the second payment year (2020) of the 
Quality Payment Program in detail. 
After 2020, while overall payment levels 
will be partially bounded, we have also 
acknowledged in the preamble that the 
Department will likely revise its quality 
and other payment measures and overall 
payment thresholds and other 
parameters as clinicians’ behavior 
changes. 

We estimate that between 185,000 and 
250,000 eligible clinicians will become 
QPs, therefore be exempt from MIPS, 
and qualify for lump sum incentive 
payment based on 5 percent of their Part 
B allowable charges for covered 
professional services, which are 
estimated to be between approximately 
$13,500 million and $18,000 million in 
the 2018 Quality Payment Program 
performance year. We estimate that the 
aggregate total of the APM incentive 
payment of 5 percent of Part B allowed 
charges for QPs would be between 
approximately $675 and $900 million 
for the 2020 Quality Payment Program 
payment year. These estimates reflect 
longstanding HHS policy not to attempt 
to predict the effects of future 
rulemaking in order to maximize future 
Secretarial discretion over whether, and 
if so how, payment or other rules would 
be changed. 

We project the number of eligible 
clinicians that will be excluded from 
MIPS as QPs using several sources of 
information. First, the projections are 
anchored in the most recently available 
public information on Advanced APMs. 
The projections reflect APMs that will 
be operating in 2018. This final rule 
with comment period indicates which 
APMs would be Advanced APMs under 
the finalized policies, including the 
Next Generation ACO Model, 
Comprehensive Primary Care Plus 
(CPC+) Model, Comprehensive ESRD 
Care (CEC) Model (Two-Sided Risk 
Arrangement), Vermont All-Payer ACO 
Model,48 Comprehensive Care for Joint 
Replacement Payment Model (CEHRT 
Track), Oncology Care Model (Two- 
Sided Risk Arrangement), Medicare 
ACO Track 1+ Model, the Shared 
Savings Program Tracks 2 and 3. We 

also project Advanced APM 
participation based on applicant counts 
and estimated acceptance rates to 
Advanced APMs that had open 
application periods as of early 2017. We 
used the APM Participant Lists (see (81 
FR 77444 through 77445 for information 
on the APM participant lists and QP 
determination) on the most recent MDM 
provider extract (March 31, 2017) for the 
Initial QP determination file for 
Performance Year 2017 to estimate QPs 
for 2018. We examine the extent to 
which Advanced APM participants 
would meet the QP thresholds of having 
at least 25 percent of their Part B 
covered professional services or at least 
20 percent of their Medicare 
beneficiaries furnished Part B covered 
professional services through the 
Advanced APM Entity. 

2. Estimated Numbers of Clinicians 
Eligible for MIPS 

Certain clinicians may not be eligible 
to participate or may be excluded from 
participation in MIPS for various 
reasons. For example, MACRA requires 
us to limit eligibility for the 2019 and 
2020 MIPS payment years to specified 
clinician types. Additionally, we 
exclude eligible clinicians with billings 
that do not exceed the low volume 
threshold as finalized in section II.C.2.c. 
of this final rule with comment period: 
Those with $90,000 or less in Part B 
allowed charges or 200 or fewer 
Medicare Part B patients as measured at 
the TIN/NPI level for individual 
reporting, the TIN level for group 
reporting, the APM Entity level for 
reporting under the APM scoring 
standard. We also exclude those who 
are newly enrolled to Medicare and 
those eligible clinicians who are QPs. 

To estimate the number of clinicians 
that are not in MIPS due to an ineligible 
clinician type for CY 2018, our scoring 
model used the first 2019 Payment Year 
MIPS eligibility file as described in 81 
FR 77069 through 77070. The data file 
included 1.5 million clinicians who had 
Medicare Part B claims from September 
1, 2015 to August 31, 2016 and included 
a 60-day claim run-out. We limited our 
analysis to those clinicians identified as 
MIPS eligible clinician types for the 
2020 MIPS payment year: Doctors of 
medicine, doctors of osteopathy, 
chiropractors, dentists, optometrists, 
podiatrists, nurse practitioners, 
physician assistants, certified registered 
nurse anesthetists, and clinical nurse 
specialists. 

We estimated the number of 
clinicians excluded for low volume by 
comparing the allowed Medicare Part B 
charges in the first 2019 MIPS payment 
year eligibility file to the finalized low 

volume threshold. We used 2016 PQRS 
reporting data to determine whether 
clinicians have historically reported as 
a group and whether to make the low- 
volume determination at the individual 
(TIN/NPI) or group (TIN) level. We 
assumed all 2016 ACO participants 
(including participants from Shared 
Savings Program or Pioneer or Next 
Generation ACO Models) would exceed 
the low volume threshold because the 
ACOs are required to have a minimum 
number of assigned beneficiaries. 

Because of the lack of available data 
on which eligible clinicians would elect 
to participate as part of a virtual group 
under the policies finalized in section 
II.C.4. of this final rule with comment 
period, the scoring model does not 
reflect the finalized policies for scoring 
virtual groups. 

We estimated the number of newly 
enrolled Medicare clinicians to be 
excluded from MIPS by assuming 
clinicians (NPIs) are newly enrolled if 
they have Part B charges in the 
eligibility file, but no Part B charges in 
2015. Because of data limitations, this 
newly enrolled modeling methodology 
is different than the one that will be 
used under the policies finalized under 
§§ 414.1310 and 414.1315. 

To exclude QPs from our scoring 
model and because the performance 
year 2018 summary was not available at 
the TIN/NPI level, we used the 2017 
initial QP determination file. We 
assumed that all partial QPs would 
participate in MIPS and included them 
in our scoring model. Because of the 
expected growth in Advanced APM 
participation, the estimated number of 
QPs excluded from our model (an 
additional 70,732 clinicians after all 
other MIPS exclusions have been 
applied) based on data from the 2017 
Quality Payment Program performance 
period is lower than the summary level 
projection for the 2018 Quality Payment 
Program performance period based on 
the expected growth in APM 
participation (to a total of 185,000– 
250,000). The 185,000 to 250,000 
eligible clinicians represent the 
projected range of QPs for the 
performance year 2018. This expected 
growth is due in part to the entry of new 
participants in CPC+ and the Next 
Generation ACO Model for 2018, and 
the Medicare ACO Track 1+ Model 
which is projected to have a large 
number of participants, with a large 
majority reaching QP status. Hence, our 
model may overestimate the fraction of 
clinicians and allowed Medicare Part B 
charges that will remain subject to MIPS 
after the exclusions. 

We have estimated the cumulative 
effects of these exclusions in Table 75. 
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49 Due to data limitations, our scoring model 
excluded the 17,694 MIPS eligible clinicians who 
submitted quality via the measures groups 
mechanism under the 2016 PQRS. The measures 
group submission mechanism is not available in 
MIPS. 

We estimate that 66 percent of 
clinicians’ $124,029 million in allowed 
Medicare Part B charges (physician fee 
schedule services, certain Part B drugs, 
and other non-physician fee schedule 
services) will be included in MIPS. 
Further, we estimate that approximately 

40 percent of 1,548,022 Medicare 
clinicians billing to Part B will be 
included in MIPS. 

Table 75 also shows the number of 
eligible clinicians remaining in the 
scoring model used for this RIA 
(604,006) is lower than the estimated 

number of eligible clinicians remaining 
after exclusions (621,700). The 
discrepancy is due to our scoring model 
excluding clinicians that submitted via 
measures groups under the 2016 PQRS, 
since that data submission mechanism 
was eliminated under MIPS. 

TABLE 75—PROJECTED NUMBER OF CLINICIANS INELIGIBLE FOR OR EXCLUDED FROM MIPS IN CY 2018, BY REASON 

Reason for exclusion 

Count of 
Medicare 
clinicians 

(TIN/NPIs) 
remaining 

after exclusion 

Part B allowed 
charges * 

remaining after 
exclusion 

($ in millions) 

Count of 
Medicare 
clinicians 

(TIN/NPIs) 
excluded 

Part B allowed 
charges 
excluded 

($ in millions) 

All Medicare Clinicians Billing Part B .............................................................. 1,548,022 $124,029 ........................ ........................
Subset to clinician types that are eligible for 2020 MIPS payment year ** ..... 1,314,733 $101,733 233,289 $22,296 
Exclude Newly Enrolled Clinicians *** .............................................................. 1,232,779 $101,243 81,954 $490 
Additionally, Exclude Low Volume Clinicians **** ............................................ 692,432 $88,247 540,347 $12,996 
Additionally, Exclude Qualifying APM Participants (QPs) ***** ....................... 621,700 $81,921 70,732 $6,326 

Total remaining in MIPS after exclusions ................................................. 621,700 $81,921 ........................ ........................
Percent eligible clinicians remaining in MIPS after exclusions ....................... 40% 66% 
Additional exclusions for scoring model: 

Exclude clinicians who previously submitted measures groups under 
2016 PQRS ........................................................................................... 604,006 $73,352 17,694 $8,569 

Percent eligible clinicans remaining in scoring model after exclusions .......... 39% 59% ........................ ........................

* Allowed Medicare Part B charges for covered items and services of the clinician under Part B (physician fee schedule services, certain Part B 
drugs, and other non-physician fee schedule services) from September 1, 2015 to August 31, 2016 data. Payments estimated using 2015 or 
2016 dollars. 

** Section 1848(q)(1)(C) of the Act defines a MIPS eligible clinician for payment years 1 and 2 as a physician, physician’s assistant, nurse 
practitioner, or clinical nurse anesthetist, or a group that includes such clinicians. 

*** Newly enrolled Medicare clinicians in our scoring model had positive Part B charges between September 1, 2015 and August 31, 2016 but 
had no Part B charges for CY2015. 

**** Low-volume clinicians have less than or equal to $90,000 in allowed Medicare Part B charges or less than or equal to 200 Medicare pa-
tients. 

***** QPs have at least 25 percent of their Medicare Part B covered professional services or least 20 percent of their Medicare beneficiaries 
furnished part B covered professional services through an Advanced APM. Because of the expected growth in Advanced APM participation, the 
estimated number of QPs excluded from our model (an additional 70,732 clinicians after all other MIPS exclusions have been applied) based on 
data from the 2017 Quality Payment Program performance period is lower than the summary level projection for the 2018 Quality Payment Pro-
gram performance period based on the expected growth in APM participation (to a total of 185,000–250,000). 

3. Estimated Impacts on Payments to 
MIPS Eligible Clinicians 

Our scoring model includes eligible 
clinicians who will be required to 
submit MIPS data to us in the 2017 
MIPS performance period.49 They are 
eligible clinicians who (a) are not QPs 
participating in Advanced APMs, (b) 
exceeded the low volume threshold, and 
(c) enrolled as Medicare clinicians prior 
to the current performance year. 

Payment impacts in this final rule 
with comment period reflect averages by 
specialty and practice size based on 
Medicare utilization. The payment 
impact for a MIPS eligible clinician 
could vary from the average and would 
depend on the mix of services that the 
MIPS eligible clinician furnishes. The 
average percentage change in total 
revenues would be less than the impact 
displayed here because MIPS eligible 
clinicians generally furnish services to 

both Medicare and non-Medicare 
patients. In addition, MIPS eligible 
clinicians may receive Medicare 
revenues for services under other 
Medicare payment systems, such as the 
Medicare Federally Qualified Health 
Center Prospective Payment System or 
Medicare Advantage, that would not be 
affected by MIPS payment adjustment 
factors. 

To estimate the impact of MIPS on 
clinicians required to report, we used 
the most recently available data, 
including 2015 and 2016 PQRS data, 
2014 and 2015 CAHPS for PQRS data, 
2014 and 2015 VM data, 2015 and 2016 
Medicare and Medicaid EHR Incentive 
Program data, the data prepared to 
support the 2017 performance period 
initial determination of clinician and 
special status eligibility (available via 
the NPI lookup on qpp.cms.gov), the 
initial QP determination file for the 
transition year, the 2017 MIPS measure 
benchmarks, and other available data to 
model the scoring provisions described 
in this regulation. First, we 
arithmetically calculated a hypothetical 
final score for each MIPS eligible 

clinician based on quality, cost, 
advancing care information, and 
improvement activities performance 
categories. 

We estimated the quality performance 
category score using measures 
submitted to PQRS for the 2016 
performance period. For quality 
measures submitted via the claims, 
EHR, qualified registry, QCDR, and 
CMS-approved survey vendor 
submission mechanisms, we applied the 
published benchmarks developed for 
the 2017 MIPS performance period. For 
quality measures submitted via Web 
Interface, we applied the published 
benchmarks developed for the 2016/ 
2017 reporting years for the Shared 
Savings Program where available, and 
did not calculate scores for measures for 
which Shared Savings Program 
benchmarks did not exist. As mentioned 
in II.C.6.a.(1) of this final rule with 
comment period, we are finalizing the 
multiple submission mechanism policy 
beginning with year 3 to allow 
additional time to communicate how 
this policy intersects with our measure 
applicability policies. Also, given 
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stakeholder concerns regarding our 
multiple submissions mechanism 
policy, when this policy begins in year 
3, we are not requiring that MIPS 
individual clinicians and groups submit 
via additional submission mechanisms, 
however through this policy the option 
would be available for those that have 
applicable measures or activities 
available to them. The requirements for 
the performance categories remain the 
same regardless of the number of 
submission mechanisms used. We are 
modifying our validation proposal to 
provide that we will validate the 
availability and applicability of quality 
measures only with respect to the data 
submission mechanism(s) that a MIPS 
eligible clinician utilizes for the quality 
performance category for a performance 
period. We will not apply the validation 
process to any data submission 
mechanism that the MIPS eligible 
clinician does not utilize for the quality 
performance category for the 
performance period. We refer readers to 
section II.C.9.c. of this final rule with 
comment period for additional 
discussion regarding the validation 
process. 

Because we are not finalizing our 
proposal to allow multiple submission 
mechanisms within a performance 
category for the CY 2018 performance 
period, we scored the quality 
performance category score based on the 
measures within each submission 
mechanism and selected the submission 
mechanism with the highest score. In 
order to estimate the impact of 
improvement for the quality 
performance category, we estimated a 
quality performance category percent 
score using 2015 PQRS data, 2014 
CAHPS for PQRS data, and 2014 VM 
data. Because we lack detailed 
information on which MIPS eligible 
clinicians would elect to submit as part 
of a virtual group, the finalized policy 
regarding virtual groups is not reflected 
in our scoring model. Our model 
applied the MIPS APM scoring 
standards in section II.C.6.g. of this final 
rule with comment period to quality 
data from MIPS eligible clinicians that 
participated in the Shared Savings 
Program, the Pioneer ACO model, and 
the Next Generation ACO model in 
2016. 

We estimated the cost performance 
category score using measures 
computed for the 2017 value modifier 
(VM) using data for calendar year 2015. 
We used the total per capita cost 
measure and the Medicare Spending Per 
Beneficiary (MSPB) measure. These VM 
measures are computed for the TIN, so 
each MIPS eligible clinician was 
assigned the cost performance category 

score for the applicable TIN. We 
developed benchmarks based on the VM 
data and assigned between 1 and 10 
points per measure if the case minimum 
was met. We required a minimum of 20 
eligible cases for using the total cost per 
capita score, and a minimum of 35 
eligible cases for using the Medicare 
spending per beneficiary score. Due to 
limited data, we did not estimate an 
improvement score for the cost 
performance category. When the 
minimum case requirement was met for 
one of these two measures but not the 
other, we estimated the cost 
performance category score a as the 
value of the measure that had the 
required number of cases. When the 
minimum case requirement was not met 
for either measure then we did not 
estimate a score for the cost 
performance category, and the weight 
for the cost performance category was 
reassigned to the quality performance 
quality. 

For the advancing care information 
performance category score, we used 
data from the CY 2015 and 2016 
Medicare and Medicaid EHR Incentive 
Programs. Because the EHR Incentive 
Programs are based on attestation at the 
NPI level, the advancing care 
information performance category 
scores are assigned to clinicians by their 
individual NPI, regardless of whether 
the clinician was part of a group 
submission for PQRS. We assigned a 
score of 100 percent to MIPS eligible 
clinicians who attested in the 2015 
Medicare EHR Incentive Program or 
received a 2015 incentive payment from 
the Medicaid EHR Incentive Program 
(after excluding incentive payments to 
adopt, implement, and upgrade). While 
we had attestation information for the 
Medicare EHR Incentive Program, we 
did not have detailed attestation 
information for the Medicaid EHR 
Incentive Program. Therefore, we used 
incentive payments (excluding the 
adopt implement and upgrade incentive 
payments) as a proxy for attestation in 
the Medicaid EHR Incentive Program. 
Our rationale for selecting a 100 percent 
performance score is that the 
requirements to achieve a base score of 
50 percent in MIPS are lower than the 
EHR Incentive Program requirements to 
attest for meaningful use (which 
determined whether program 
requirements were met on an all or 
nothing basis). We anticipate clinicians 
who met EHR Incentive Program 
requirements for meaningful use will be 
able to achieve an advancing care 
information performance category score 
of 100 percent. Because the minimum 
requirements for meaningful use did not 

allow partial scoring, we believe the 
clinicians who met the minimum 
requirements would be able to achieve 
an advancing care information 
performance category score of 100 
percent. For example, the minimum 
requirements to attest to Modified Stage 
2 objectives and measures for the 2017 
Medicare EHR Incentive Program 
(assuming no measure exceptions and 
an immunization registry is available) 
would translate into an advancing care 
information performance category score 
of 85 percent. Generally, we see that 
clinicians have performance greater 
than the minimum requirements, which 
is the reason we estimated an advancing 
care information performance category 
score of 100 percent. 

For those clinicians who did not attest 
in either the 2015 Medicare or Medicaid 
EHR Incentive Program, we evaluated 
whether the MIPS eligible clinician 
could have their advancing care 
information performance category score 
reweighted. The advancing care 
information performance category 
weight is set equal to zero percent, and 
the weight is redistributed to the quality 
performance category for non-patient 
facing clinicians, hospital-based 
clinicians, ASC-based clinicians, NPs, 
PAs, CRNAs, or CNSs, or those who 
request and are approved for a 
significant hardship or other type of 
exception, including a new significant 
hardship exception for small practices, 
or clinicians who are granted an 
exception based on decertified EHR 
technology. We used the non-patient 
facing and hospital-based indicators and 
specialty and small practice indicators 
as calculated in the initial MIPS 
eligibility run. Due to data limitations, 
we were not able to reweight the 
advancing care information performance 
category scores of ASC-based clinicians 
in our scoring model. For significant 
hardship exceptions, we used the 2016 
final approved significant hardship file 
from the Medicare EHR Incentive 
Program. If a MIPS eligible clinician did 
not attest and did not qualify for a 
reweighting of their advancing care 
information performance category, the 
advancing care information performance 
category score was set equal to zero 
percent. We modeled the improvement 
activities performance category score 
based on 2016 APM participation and 
historic participation in 2016 PQRS and 
2016 Medicare and Medicaid EHR 
Incentive Programs. Our model 
identified 2016 participants in the 
Shared Savings Program, Next 
Generation ACO Model and the Pioneer 
ACO Model, and assigned them an 
improvement activity score of 100 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00365 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53932 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

percent, consistent with our policy to 
assign a 100 percent improvement 
activities score to ACO participants who 
were not excluded due to being QPs. 
Due to limitations in 2016 data, our 
model was not able to include 2016 
participants in APMs other than the 
Shared Savings Program, the Pioneer 
ACO Model, and the Next Generation 
ACO Model. 

Clinicians and groups not 
participating in a MIPS APM were 
assigned an improvement activities 
score based on their performance in the 
quality and advancing care information 
performance categories. MIPS eligible 
clinicians whose 2016 PQRS data meets 
all the MIPS quality submission criteria 
(for example, submitting 6 measures 
with data completeness, including one 
outcome or high priority measures) and 
had an estimated advancing care 
information performance category score 
of 100 percent (if advancing care 
information is applicable to them) are 
assigned an improvement activities 
performance category score of 100 
percent. MIPS eligible clinicians who 
did not participate in 2016 PQRS or the 
2015 Medicare or Medicaid EHR 
Incentive Program (if it was applicable), 
earned an improvement activity 
performance category score of zero 
percent, with the rationale that these 
clinicians may be less likely to 
participate in MIPS if they have not 
previously participated in other 
programs. 

For the remaining MIPS eligible 
clinicians not assigned an improvement 
activities performance category score of 
0 or 100 percent in our model, we 
assigned a score that corresponds to 
submitting one medium-weighted 
improvement activity. The MIPS eligible 
clinicians assigned an improvement 
activity performance category score 
corresponding to a medium-weighted 
activity include (a) those who submitted 
some quality measures under the 2016 
PQRS but did not meet the MIPS quality 
submission criteria or (b) those who did 
not submit any quality data under the 
2016 PQRS who attested under the 
Medicare EHR Incentive program or 
received an incentive payment 
(excluding adopt implement and 
upgrade payments) from the Medicaid 
EHR Incentive Program. We assumed 
that these clinicians may be likely to 
partially, but not fully participate, in the 
improvement activities category. For 
non-patient facing clinicians, clinicians 
in a small practice (consisting of 15 or 
fewer professionals), clinicians in 
practices located in a rural area, 
clinicians in a geographic healthcare 
professional shortage area (HPSA) 
practice or any combination thereof, the 

medium weighted improvement activity 
was assigned one-half of the total 
possible improvement activities 
performance category score (20 out of a 
40 possible points or 50 percent). The 
remaining MIPS eligible clinicians not 
assigned an improvement activities 
performance category score of 0, 50, or 
100 percentage points were assigned a 
score corresponding to one medium- 
weighted activity (10 out of 40 possible 
points or 25 percent). Due to lack of 
available data, we were not able to 
identify MIPS eligible clinicians in 
patient-centered medical homes or 
comparable specialty societies in our 
scoring model. The policy finalized 
under § 414.1380(b)(3) states that a 
MIPS eligible clinician or group in a 
practice that is certified as a patient- 
centered medical home or comparable 
specialty practice, as determined by the 
Secretary, receives full credit for 
performance on the improvement 
activities performance category. In other 
words, MIPS eligible clinicians in a 
patient centered medical home or 
comparable specialty societies would 
qualify for an improvement activities 
performance category score of 100 
percent. 

Our model assigns a final score for 
each TIN/NPI by multiplying each 
performance category score by the 
corresponding performance category 
weight, adding the products together, 
and multiplying the sum by 100 points. 
For MIPS eligible clinicians that had 
their advancing care information 
performance category score reweighted 
due to a significant hardship exception 
or automatic reweighting, the weight for 
the advancing care information 
performance category was assigned to 
the quality performance category. For 
MIPS eligible clinicians whose TIN did 
not have a cost performance category 
score assigned the weight for the cost 
performance category was assigned to 
the quality performance category. 

The scoring model reflects the 
finalized bonuses for complex patients 
and small practices in sections 
II.C.7.b.(1)(b) and II.C.7.b.(1)(c) of this 
final rule with comment period. 
Consistent with the policy to define 
complex patients as those with high 
medical risk or with dual eligibility, our 
scoring model calculated the bonus by 
using average Hierarchical Condition 
Category (HCC) risk score, as well as the 
MIPS eligible clinician’s patients dual 
eligible proportion calculated for each 
NPI in the 2015 Physician and Other 
Supplier Public Use File. The dual 
eligible proportion for each MIPS 
eligible clinician was multiplied by 5. 
We also generated a group average HCC 
risk score by weighing the scores for 

individual clinicians in each group by 
the number of beneficiaries they have 
seen. We generated group dual eligible 
proportions using the weighted average 
dual eligible patient ratio for all MIPS 
eligible clinicians in the groups, which 
was then multiplied by 5. The complex 
patient bonus was calculated by adding 
together the average HCC risk score and 
the ratio of dual eligible patients 
multiplied by 5, with a 5 point cap. Our 
scoring model also adds 5 points to the 
final score for small practices that had 
a final score greater than 0 points. After 
adding any applicable bonus for 
complex patients and small practices, 
we set any final scores that exceeded 
100 points to equal 100 points. 

We then implemented an exchange 
function based on the provisions of this 
final rule with comment period to 
estimate the positive or negative MIPS 
payment adjustment based on the 
estimated final score and the Medicare 
Part B paid charges. We calculated the 
parameters of the exchange function 
distributions of MIPS payment 
adjustments that meet statutory 
requirements related to the linear 
sliding scale, budget neutrality and 
aggregate exceptional performance 
payment adjustment amounts (as 
finalized under § 414.1405). Our model 
used a 15-point performance threshold 
and a 70-point additional performance 
threshold. 

With the extensive changes to policy 
and the flexibility that is allowed under 
MIPS, estimating impacts of this final 
rule with comment period using only 
historic 2016 PQRS participation 
assumptions would significantly 
overestimate the impact on clinicians, 
particularly on clinicians in practices 
with 1 to 15 clinicians, which have 
traditionally had lower participation 
rates. To assess the sensitivity of the 
impact to the participation rate, we have 
prepared two sets of analyses. 

The first analysis, which we label as 
standard participation assumptions, 
relies on the assumption that a 
minimum 90 percent of MIPS eligible 
clinicians will participate in submitting 
quality performance category data to 
MIPS, regardless of practice size. 
Therefore, we assumed that, on average, 
the categories of practices with 1 to 15 
clinicians would have 90 percent 
participation in the quality performance 
category. This assumption is an increase 
from existing historical data. PQRS 
participation rates have increased 
steadily since the program began; the 
2015 PQRS Experience Report showed 
an increase in the participation rate 
from 15 percent in 2007 to 69 percent 
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50 2015 PQRS Experience Report, available at 
https://www.cms.gov/Medicare/Quality-Initiatives- 
Patient-Assessment-Instruments/PQRS/Downloads/ 
2015_PQRS_Experience_Report.pdf. 

in 2015.50 In 2016, among those eligible 
for MIPS, 93.0 percent participated in 
the PQRS. In 2016, MIPS eligible 
practices of less than 1 to 15 clinicians 
participated in the PQRS at a rate of 
70.4 percent. Because practices of 16–24 
have a 92.6 percent participation rate 
based on historical data, and 25–99 
clinicians have a 97.0 percent 
participation rate and practices of 100+ 
clinicians have a 99.4 percent 
participation rate, we assumed the 
average participation rates of those 
categories of clinicians would be the 
same as under the 2016 PQRS. Our 
assumption of 90 percent average 
participation for the categories of 
practices with 1 to 15 clinicians reflects 
our belief that small and solo practices 
will respond to the finalized policies 
and this final rule with comment 
period’s flexibility, reduced data 
submission burden, financial incentives, 
and the support they will receive 
through technical assistance by 
participating at a rate close to that of 
other practice sizes, enhancing the 
existing upward trend in quality data 
submission rates. Therefore, we assume 
that the quality scores assigned to new 
participants reflect the distribution of 
MIPS quality scores. We also applied 
standard and alternative participation 
assumptions to the improvement 
activities performance category. 

To simulate the impact of the 
standard model assumption, we 
randomly select a subset of non- 
participants. For each of these non- 
participants we substitute the quality 
score of a randomly selected participant, 
and recompute the improvement 
activity score to reflect the change in 
quality participation status. For 
example, for a previously non- 
participating clinician, we substitute the 
scores of a randomly selected MIPS 
eligible clinician with a quality score of 
73 percent. The improvement activities 
performance category score is then 
computed using this randomly selected 
clinician’s quality participation status. 
We did not apply the same participation 
assumptions to the advancing care 
information performance category 

because the category applies only to a 
subset of MIPS eligible clinicians, and, 
as noted above, would be weighted at 
zero percent for non-patient facing 
clinicians, hospital-based clinicians, 
ASC-based clinicians, NPs, PAs, 
CRNAs, or CNSs, and those who request 
and are approved for a significant 
hardship or other type of exception, 
including those in small practices. 
Further, we took into account that 
advancing care information performance 
category participation may be affected 
by the cost and time it may take to 
acquire and implement certified EHR 
technology needed to perform in that 
performance category. We did not apply 
the same participation assumptions to 
the cost performance category because 
the category uses claims data, so 
participation does not require any 
special action by MIPS eligible 
clinicians. 

The second analysis, which we label 
as ‘‘alternative participation 
assumptions,’’ assumes a minimum 
participation rate in the quality 
performance category of 80 percent. In 
the CY 2018 QPP proposed rule [82 FR 
30237], we used 2015 PQRS data and in 
this final rule with comment period we 
updated it with 2016 PQRS data. 
Because both the 2015 and 2016 PQRS 
participation rates for practices of more 
than 15 clinicians are greater than 80 
percent, this analysis assumes increased 
participation for practices of 1 to 15 
clinicians only. Practices of more than 
15 clinicians are included in the model 
at their historic participation rates. 

Table 76 summarizes the impact on 
Part B paid amount (physician fee 
schedule services, certain Part B drugs, 
and other non-physician fee schedule 
services) of MIPS eligible clinicians by 
specialty for the standard participation 
assumptions. 

Table 77 summarizes the impact on 
Part B paid amount (physician fee 
schedule services, certain Part B drugs, 
and other non-physician fee schedule 
services) of MIPS eligible clinicians by 
specialty under the alternative 
participation assumptions. 

Tables 78 and 79 summarize the 
impact on Part B paid amount 
(physician fee schedule services, certain 
Part B drugs, and other non-physician 
fee schedule services) of MIPS eligible 
clinicians by practice size for the 

standard participation assumptions 
(Table 78) and the alternative 
participation assumptions (Table 79). 

Tables 76 and 78 show that under our 
standard participation assumptions, the 
vast majority (97.1 percent) of MIPS 
eligible clinicians are anticipated to 
receive positive or neutral MIPS 
payment adjustments for the 2020 MIPS 
payment year, with only 2.9 percent 
receiving negative MIPS payment 
adjustments. Using the alternative 
participation assumptions, Tables 77 
and 79 shows that 95.3 percent of MIPS 
eligible clinicians are expected to 
receive positive or neutral payment 
adjustments. 

The projected distribution of funds 
reflects this final rule with comment 
period’s emphasis on increasing more 
complete reporting of MIPS eligible 
clinicians for the Quality Payment 
Program Year 2, which continues the 
ramp to more robust participation in 
future MIPS performance years. 

We chose not to finalize the proposals 
in the CY 2018 Quality Payment 
Program proposed rule to allow 
beginning with the 2019 MIPS 
performance period: Implementing 
facility based measurement (82 FR 
30125) and allowing MIPS eligible 
clinicians to submit data via multiple 
submission mechanisms (82 FR 30035 
through 30036). 

The following policy changes were 
made between the proposed and final 
rule with comment period that affected 
our model: The cost performance 
category is weighted at 10 percent not 
zero percent; the multiple submission 
mechanism policy was not finalized for 
the 2018 MIPS performance period; we 
increased the topped out scoring cap 
from 6 points to 7 points and the quality 
data completeness threshold for claims, 
EHR, QCDR and registry submission 
mechanisms increased from 50 percent 
to 60 percent; and we modified the 
complex patient bonus by increasing the 
bonus to 5 points and including both 
HCC risk and dual eligible ratio in the 
bonus. In addition to the policy 
changes, we updated the PQRS 
information for 2016 which affected the 
quality score and the number of 
clinicians we estimated participated in 
group reporting and the file used to 
estimate QP. 
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TABLE 76: MIPS Estimated Payment Year 2020 Impact on Paid Amount 

D' ~pectatty, ~tanaara rarnctpanon Assumptions "' 

Percent 
Eligible 
Clinicians Combined Impact 

Percent with a of Negative and 
Percent Eligible Positive Percent Aggregate Positive 
eligible Clinicians Adjustment Eligible Aggregate Impact Adjustments and 
clinicians with Positive with Clinicians Impact Negative Exceptional 

Number of Paid engaging or Neutral Exceptional with Negative Positive Payment Performance 
Provider Type, MIPS eligible Amount with quality Payment Payment Payment Adjustment Adjustment Payment as Percent 
Specialty clinicians (mil)** reporting Adjustment Adjustment Adjustment (mil)** (mil)** of Paid Amount 
Overall 604,006 $55,444 96.8% 97.1% 74.4% 2.9% 618.2 -118.2 0.9% 

Addiction Medicine 82 $3 97.6% 97.6% 75.6% 2.4% 0.0 0.0 0.4% 

Allergy/ Immunology 1,743 $153 95.1% 95.9% 71.9% 4.1% 1.6 -0.8 0.5% 

Anesthesiology 17,105 $837 97.6% 97.2% 73.3% 2.8% 8.4 -2.6 0.7% 

Anesthesiology 927 $10 89.8% 89.8% 70.2% 10.2% 0.1 0.0 1.1% 
Assistant 
Cardiac 2,092 $327 97.8% 98.8% 79.8% 1.2% 4.1 -0.2 1.2% 
Electrophysiology 
Cardiac Surgery 1,257 $180 99.3% 99.3% 82.9% 0.7% 2.5 -0.1 1.3% 

Cardiovascular 21,069 $3,391 96.0% 97.2% 78.5% 2.8% 41.6 -4.9 1.1% 
Disease (Cardiology) 
Certified Clinical 1,000 $22 96.9% 96.9% 81.9% 3.1% 0.2 -0.1 0.5% 
Nurse Specialist 
Certified Registered 21,582 $330 98.8% 98.6% 80.2% 1.4% 4.1 -0.7 1.0% 
Nurse Anesthetist 
lrcRNA) 
Chiropractic 632 $28 94.0% 94.5% 42.7% 5.5% 0.1 -0.2 -0.1% 

Clinic or Group 437 $57 97.7% 97.7% 92.0% 2.3% 0.8 -0.4 0.8% 
Practice 
Colorectal Surgery 1,071 $93 96.0% 97.1% 74.2% 2.9% 1.1 -0.2 1.0% 
lrProctology) 
Critical Care 2,790 $195 96.1% 96.7% 78.5% 3.3% 2.3 -0.5 0.9% 
(Intensivists) 
Dermatology 9,755 $2,300 92.4% 93.1% 66.4% 6.9% 24.8 -4.8 0.9% 

Diagnostic Radiology 31,339 $3,267 98.4% 98.3% 69.1% 1.7% 32.7 -3.6 0.9% 
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Percent 
Eligible 
Clinicians Combined Impact 

Percent with a of Negative and 
Percent Eligible Positive Percent Aggregate Positive 
eligible Clinicians Adjustment Eligible Aggregate Impact Adjustments and 
clinicians with Positive with Clinicians Impact Negative Exceptional 

Number of Paid engaging or Neutral Exceptional with Negative Positive Payment Performance 
Provider Type, MIPS eligible Amount with quality Payment Payment Payment Adjustment Adjustment Payment as Percent 
Specialty clinicians (mil)** reporting Adjustment Ad.iustment Adjustment fmil)** fmil)** of Paid Amount 
Emergency Medicine 36,522 $1,756 99.4% 99.1% 60.9% 0.9% 14.5 -1.0 0.8% 

Endocrinology 4,569 $315 97.2% 97.7% 77.7% 2.3% 3.8 -0.5 1.1% 

Family Medicine*** 59,028 $3,508 97.6% 97.8% 76.3% 2.2% 42.3 -6.9 1.0% 

Gastroenterology 11,298 $1,158 95.8% 97.0% 75.3% 3.0% 13.9 -1.9 1.0% 

General Practice 2,155 $202 91.0% 91.5% 62.2% 8.5% 1.6 -1.2 0.2% 

General Surgery 15,105 $1,111 97.1% 97.4% 75.5% 2.6% 12.4 -2.3 0.9% 

Geriatric Medicine 1,434 $115 96.7% 96.9% 71.6% 3.1% 1.2 -0.4 0.7% 

Geriatric Psychiatry 130 $8 93.8% 95.4% 64.6% 4.6% 0.1 0.0 0.2% 

Gynecological 869 $82 98.6% 99.1% 77.3% 0.9% 0.9 -0.1 1.0% 
Oncology 
Hand Surgery 1,085 $124 93.4% 93.7% 62.0% 6.3% 1.2 -0.3 0.7% 

Hematology 689 $117 99.1% 99.7% 80.6% 0.3% 1.5 0.0 1.3% 

Hematology- 6,853 $2,996 97.1% 97.4% 72.8% 2.6% 29.6 -3.7 0.9% 
Oncology 
Hospice and 714 $24 99.4% 99.4% 84.6% 0.6% 0.3 0.0 1.2% 
Palliative Care 
Infectious Disease 4,697 $481 94.6% 94.9% 74.2% 5.1% 5.0 -2.2 0.6% 

Internal Medicine 77,460 $6,727 96.0% 96.3% 74.4% 3.7% 76.6 -17.7 0.9% 

lnterventional 2,956 $478 96.7% 98.5% 81.7% 1.5% 6.1 -0.3 1.2% 
Cardiology 
Tnterventional Pain 1,302 $320 89.0% 90.1% 57.1% 9.9% 2.8 -1.4 0.5% 
Management 
Interventional 1,303 $220 98.3% 98.2% 74.1% 1.8% 1.8 -0.5 0.6% 
Radiology 
Maxillofacial Surgery 193 $4 98.4% 98.4% 83.9% 1.6% 0.1 0.0 1.0% 
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Percent 
Eligible 
Clinicians Combined Impact 

Percent with a of Negative and 
Percent Eligible Positive Percent Aggregate Positive 
eligible Clinicians Adjustment Eligible Aggregate Impact Adjustments and 
clinicians with Positive with Clinicians Impact Negative Exceptional 

Number of Paid engaging or Neutral Exceptional with Negative Positive Payment Performance 
Provider Type, MIPS eligible Amount with quality Payment Payment Payment Adjustment Adjustment Payment as Percent 
Specialty clinicians (mil)** reporting Adjustment Ad_justment Adjustment tmil)** tmil)** of Paid Amount 
Medical Oncology 2,742 $1,012 97.7% 98.1% 74.4% 1.9% 10.3 -1.2 0.9% 

Nephrology 5,801 $997 94.9% 96.2% 74.7% 3.8% 11.4 -2.0 0.9% 

Neurology 12,056 $1,070 95.6% 96.4% 74.4% 3.6% 11.1 -3.2 0.7% 

Neuropsychiatry 82 $6 96.3% 96.3% 78.0% 3.7% 0.1 0.0 0.6% 

Neurosurgery 4,016 $489 94.8% 95.3% 69.7% 4.7% 4.9 -1.3 0.7% 

Nuclear Medicine 505 $64 97.2% 97.6% 75.4% 2.4% 0.7 -0.2 0.9% 

Nurse Practitioner 58,004 $1,320 98.4% 98.4% 84.5% 1.6% 15.8 -5.3 0.8% 

Obstetrics & 17,233 $244 99.5% 99.6% 88.3% 0.4% 3.0 -0.4 1.1% 
Gynecology 
Ophthalmology 14,510 $5,829 95.7% 96.2% 73.8% 3.8% 87.3 -5.3 1.4% 

Optometry 4,793 $383 95.4% 95.5% 67.3% 4.5% 4.2 -1.3 0.8% 

Oral Surgery (Dentist 281 $6 98.9% 98.9% 86.5% 1.1% 0.1 0.0 1.0% 
only) 
Orthopedic Surgery 18,236 $2,456 92.9% 93.8% 60.6% 6.2% 21.0 -6.7 0.6% 

Osteopathic 316 $21 96.5% 96.8% 75.6% 3.2% 0.2 -0.1 0.6% 
Manipulative 
Medicine 
Otolaryngology 6,940 $700 94.4% 94.4% 64.2% 5.6% 6.3 -2.1 0.6% 

Pain Management 1,550 $275 89.6% 90.3% 52.8% 9.7% 2.2 -1.3 0.3% 

Pathology 8,207 $757 96.8% 96.4% 60.8% 3.6% 5.6 -2.8 0.4% 

Pediatric Medicine 4,303 $42 99.8% 99.8% 89.1% 0.2% 0.5 0.0 1.1% 

Peripheral Vascular 61 $8 100.0% 98.4% 88.5% 1.6% 0.1 0.0 1.2% 
Disease 
Physical Medicine 5,434 $710 92.7% 93.2% 61.1% 6.8% 5.8 -3.3 0.4% 
and Rehabilitation 
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Percent 
Eligible 
Clinicians Combined Impact 

Percent with a of Negative and 
Percent Eligible Positive Percent Aggregate Positive 
eligible Clinicians Adjustment Eligible Aggregate Impact Adjustments and 
clinicians with Positive with Clinicians Impact Negative Exceptional 

Number of Paid engaging or Neutral Exceptional with Negative Positive Payment Performance 
Provider Type, MIPS eligible Amount with quality Payment Payment Payment Adjustment Adjustment Payment as Percent 
Specialty clinicians (mil)** reporting Adjustment Adjustment Adjustment tmil)** tmil)** of Paid Amount 
Physician Assistant 43,047 $853 99.1% 99.0% 82.5% 1.0% 10.5 -1.9 1.0% 

Physician, Sleep 284 $19 96.5% 98.6% 74.6% 1.4% 0.2 0.0 0.9% 
Medicine 
Plastic and 2,074 $164 96.0% 96.4% 71.4% 3.6% 1.6 -0.6 0.6% 
Reconstructive 
Surgery 
Podiatry 9,318 $1,059 86.6% 87.7% 51.8% 12.3% 8.1 -7.2 0.1% 

Preventive Medicine 225 $10 96.4% 97.3% 81.3% 2.7% 0.1 0.0 0.9% 

Psychiatry 11,325 $463 94.4% 94.7% 70.3% 5.3% 3.6 -3.6 -0.0% 

Pulmonary Disease 9,126 $1,068 95.7% 96.6% 76.2% 3.4% 12.4 -2.5 0.9% 

Radiation Oncology 3,240 $873 98.1% 98.1% 78.6% 1.9% 8.9 -1.0 0.9% 

Rheumatology 3,550 $1,099 96.7% 97.5% 77.5% 2.5% 13.9 -1.2 1.2% 

Sports Medicine 808 $58 96.7% 97.0% 75.1% 3.0% 0.6 -0.1 0.9% 

Surgical Oncology 747 $51 98.5% 98.7% 80.7% 1.3% 0.6 -0.1 1.1% 

Thoracic Surgery 1,842 $204 98.5% 98.6% 80.8% 1.4% 2.7 -0.2 1.2% 

Other 297 $32 98.3% 99.3% 79.1% 0.7% 0.4 0.0 1.1% 

Urology 8,964 $1,505 95.6% 96.7% 72.7% 3.3% 16.8 -2.0 1.0% 

Vascular Surgery 2,846 $662 96.1% 96.7% 72.2% 3.3% 7.1 -1.6 0.8% 

Notes: 
*Standard scoring model assumes that a minimum of 90 percent of clinicians within each practice size category would participate in quality data submission. 
**2014, 2015 and 2016 data used to estimate 2018 payment adjustments. Payments estimated using 2015 and 2016 dollars. 

***Specialty descriptions as self-reported on Part B claims. Note that all categories are mutually exclusive, including General Practice and Family Practice. 
'Family Medicine' is used here for physicians listed as 'Family Practice' in Part B claims. 
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asabaliauskas on DSKBBXCHB2PROD with RULES

TABLE 77: MIPS Estimated Payment Year 2020 Impact on Estimated Paid Amount 

Percent 
Eligible 
Clinicians Combined Impact of 

Percent with a Negative and 
Percent Eligible Positive Percent Aggregate Positive 
eligible Clinicians Adjustment Eligible Aggregate Impact Adjustments and 
clinicians with Positive with Clinicians Impact Negative Exceptional 

Number of engaging or Neutral Exceptional with Negative Positive Payment Performance 
Clinician MIPS eligible Paid Amount with quality Payment Payment Payment Adjustment Adjustment Payment as Percent 
Specialty/Type clinicians ICmil) ** reportin~ Ad_justment Ad_justment Ad_justment mil)** ICmil)** of Paid Amount 
Overall 604,006 $55,444 94.9% 95.3% 73.4% 4.7% 700.1 -200.1 0.9% 

Addiction Medicine 82 $3 93.9% 93.9% 73.2% 6.1% 0.0 0.0 -0.9% 

Allergy/ Immunology 1,743 $153 90.9% 92.2% 69.5% 7.8% 1.7 -1.2 0.4% 

Anesthesiology 17,105 $837 96.5% 96.1% 72.7% 3.9% 9.5 -3.9 0.7% 

Anesthesiology 927 $10 89.8% 89.8% 70.2% 10.2% 0.1 0.0 1.3% 
Assistant 
Cardiac 2,092 $327 97.0% 98.1% 79.4% 1.9% 4.7 -0.4 1.3% 
Electrophysiology 
Cardiac Surgery 1,257 $180 98.2% 98.2% 82.3% 1.8% 2.8 -0.2 1.5% 

Cardiovascular 21,069 $3,391 93.7% 95.2% 77.3% 4.8% 47.1 -8.9 1.1% 
Disease (Cardiology) 
Certified Clinical 1,000 $22 96.3% 96.3% 81.9% 3.7% 0.3 -0.1 0.6% 
Nurse Specialist 
Certified Registered 21,582 $330 98.5% 98.3% 80.0% 1.7% 4.7 -1.0 1.1% 
Nurse Anesthetist 
lrcRNA) 
Chiropractic 632 $28 86.1% 87.0% 38.8% 13.0% 0.1 -0.4 -1.0% 

Clinic or Group 437 $57 97.7% 97.7% 92.0% 2.3% 1.0 -0.4 1.0% 
Practice 
Colorectal Surgery 1,071 $93 93.6% 95.3% 73.5% 4.7% 1.2 -0.3 1.1% 
lrProctology) 
Critical Care 2,790 $195 94.8% 95.5% 77.7% 4.5% 2.6 -0.8 0.9% 
(Intensivists) 
Dermatology 9,755 $2,300 85.2% 86.7% 62.7% 13.3% 27.3 -9.1 0.8% 

Diagnostic Radiology 31,339 $3,267 97.8% 97.7% 68.8% 2.3% 38.1 -6.1 1.0% 
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asabaliauskas on DSKBBXCHB2PROD with RULES

Percent 
Eligible 
Clinicians Combined Impact of 

Percent with a Negative and 
Percent Eligible Positive Percent Aggregate Positive 
eligible Clinicians Adjustment Eligible Aggregate Impact Adjustments and 
clinicians with Positive with Clinicians Impact Negative Exceptional 

Number of engaging or Neutral Exceptional with Negative Positive Payment Performance 
Clinician MIPS eligible Paid Amount with quality Payment Payment Payment Adjustment Adjustment Payment as Percent 
Specialty/Type clinicians l(mil) ** reportin~ Ad.iustment Ad_justment Ad.iustment mil)** l(mil)** of Paid Amount 
Emergency Medicine 36,522 $1,756 99.2% 98.9% 60.8% 1.1% 17.1 -1.4 0.9% 

Endocrinology 4,569 $315 94.5% 95.4% 76.4% 4.6% 4.2 -1.0 1.0% 

Family Medicine 59,028 $3,508 95.8% 96.2% 75.4% 3.8% 47.7 -12.9 1.0% 

Gastroenterology 11,298 $1,158 93.0% 94.6% 73.9% 5.4% 15.8 -3.5 1.1% 

General Practice 2,155 $202 84.6% 85.4% 58.8% 14.6% 1.5 -2.3 -0.4% 

General Surgery 15,105 $1,111 95.0% 95.5% 74.4% 4.5% 14.1 -4.2 0.9% 

Geriatric Medicine 1,434 $115 94.0% 94.6% 70.0% 5.4% 1.3 -0.6 0.6% 

Geriatric Psychiatry 130 $8 87.7% 89.2% 61.5% 10.8% 0.1 -0.1 -0.5% 

Gynecological 869 $82 97.9% 98.5% 77.2% 1.5% 1.1 -0.2 1.1% 
Oncology 
Hand Surgery 1,085 $124 91.2% 91.8% 60.6% 8.2% 1.3 -0.4 0.8% 

Hematology 689 $117 98.5% 99.1% 80.1% 0.9% 1.7 -0.2 1.3% 

Hematology- 6,853 $2,996 96.1% 96.6% 72.3% 3.4% 34.5 -5.0 1.0% 
Oncology 
Hospice and 714 $24 99.3% 99.3% 84.5% 0.7% 0.4 0.0 1.4% 
Palliative Care 
Infectious Disease 4,697 $481 89.6% 90.4% 71.6% 9.6% 5.3 -4.1 0.3% 

Internal Medicine 77,460 $6,727 93.9% 94.3% 73.3% 5.7% 86.5 -28.4 0.9% 

Interventional 2,956 $478 96.4% 98.3% 81.6% 1.7% 7.1 -0.4 1.4% 
Cardiology 
Interventional Pain 1,302 $320 82.4% 84.4% 53.4% 15.6% 3.1 -2.3 0.3% 
Management 
Interventional 1,303 $220 97.3% 97.2% 73.4% 2.8% 2.1 -0.8 0.6% 
Radiology 
Maxillofacial Surgery 193 $4 97.4% 97.4% 83.4% 2.6% 0.1 0.0 0.8% 
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asabaliauskas on DSKBBXCHB2PROD with RULES

Percent 
Eligible 
Clinicians Combined Impact of 

Percent with a Negative and 
Percent Eligible Positive Percent Aggregate Positive 
eligible Clinicians Adjustment Eligible Aggregate Impact Adjustments and 
clinicians with Positive with Clinicians Impact Negative Exceptional 

Number of engaging or Neutral Exceptional with Negative Positive Payment Performance 
Clinician MIPS eligible Paid Amount with quality Payment Payment Payment Adjustment Adjustment Payment as Percent 
Specialty/Type clinicians l(mil) ** reporting Adjustment Adjustment Adjustment (mil)** l(mil)** of Paid Amount 
Medical Oncology 2,742 $1,012 97.0% 97.6% 74.1% 2.4% 12.0 -1.6 1.0% 

Nephrology 5,801 $997 91.5% 93.1% 72.9% 6.9% 12.8 -3.9 0.9% 

Neurology 12,056 $1,070 92.4% 93.5% 72.6% 6.5% 12.2 -6.0 0.6% 

Neuropsychiatry 82 $6 90.2% 90.2% 75.6% 9.8% 0.0 -0.1 -0.7% 

Neurosurgery 4,016 $489 92.6% 93.3% 68.6% 6.7% 5.6 -2.0 0.7% 

Nuclear Medicine 505 $64 95.8% 96.2% 74.9% 3.8% 0.8 -0.3 0.9% 

Nurse Practitioner 58,004 $1,320 97.8% 97.8% 84.2% 2.2% 17.9 -7.3 0.8% 

Obstetrics & 17,233 $244 99.0% 99.3% 88.0% 0.7% 3.4 -0.7 1.1% 
Gynecology 
Ophthalmology 14,510 $5,829 92.4% 93.2% 72.1% 6.8% 99.9 -9.7 1.5% 

Optometry 4,793 $383 91.7% 92.3% 65.6% 7.7% 4.7 -2.2 0.7% 

Oral Surgery (Dentist 281 $6 97.9% 97.9% 86.1% 2.1% 0.1 0.0 0.9% 
only) 
Orthopedic Surgery 18,236 $2,456 89.8% 91.0% 59.0% 9.0% 23.8 -10.4 0.5% 

Osteopathic 316 $21 94.0% 94.6% 74.1% 5.4% 0.2 -0.1 0.5% 
Manipulative 
Medicine 
Otolaryngology 6,940 $700 90.0% 90.5% 62.0% 9.5% 7.0 -3.7 0.5% 

Pain Management 1,550 $275 83.5% 84.8% 49.2% 15.2% 2.3 -2.3 0.0% 

Pathology 8,207 $757 95.5% 95.1% 59.9% 4.9% 6.4 -3.9 0.3% 

Pediatric Medicine 4,303 $42 99.7% 99.7% 89.0% 0.3% 0.5 0.0 1.2% 

Peripheral Vascular 61 $8 95.1% 93.4% 85.2% 6.6% 0.1 -0.1 0.6% 
Disease 
Physical Medicine 5,434 $710 87.3% 88.3% 58.3% 11.7% 6.3 -5.7 0.1% 
and Rehabilitation 
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asabaliauskas on DSKBBXCHB2PROD with RULES

Percent 
Eligible 
Clinicians Combined Impact of 

Percent with a Negative and 
Percent Eligible Positive Percent Aggregate Positive 
eligible Clinicians Adjustment Eligible Aggregate Impact Adjustments and 
clinicians with Positive with Clinicians Impact Negative Exceptional 

Number of engaging or Neutral Exceptional with Negative Positive Payment Performance 
Clinician MIPS eligible Paid Amount with quality Payment Payment Payment Adjustment Adjustment Payment as Percent 
Specialty/Type clinicians l(mil) ** reporting Ad.iustment Adjustment Ad.iustment £mil)** l(mil)** of Paid Amount 
Physician Assistant 43,047 $853 98.6% 98.6% 82.3% 1.4% 12.1 -2.7 1.1% 

Physician, Sleep 284 $19 96.5% 98.6% 74.6% 1.4% 0.2 0.0 1.1% 
Medicine 
Plastic and 2,074 $164 92.4% 92.9% 69.8% 7.1% 1.7 -1.2 0.3% 
Reconstructive 
Surgery 
Podiatry 9,318 $1,059 74.4% 76.4% 45.8% 23.6% 8.0 -13.7 -0.5% 

Preventive Medicine 225 $10 92.9% 93.8% 79.6% 6.2% 0.1 -0.1 0.3% 

Psychiatry 11,325 $463 91.1% 91.5% 68.7% 8.5% 3.6 -6.0 -0.5% 

Pulmonary Disease 9,126 $1,068 93.0% 94.3% 74.7% 5.7% 13.9 -4.4 0.9% 

Radiation Oncology 3,240 $873 97.3% 97.3 78.3% 2.7% 10.3 -1.3 1.0% 

Rheumatology 3,550 $1,099 94.5% 95.6% 76.4% 4.4% 16.0 -2.4 1.2% 

Sports Medicine 808 $58 96.7% 97.0% 75.1% 3.0% 0.7 -0.1 1.1% 

Surgical Oncology 747 $51 98.1% 98.3% 80.5% 1.7% 0.7 -0.1 1.2% 

Thoracic Surgery 1,842 $204 97.8% 98.0% 80.5% 2.0% 3.1 -0.3 1.3% 

Other 297 $32 95.6% 96.6% 76.4% 3.4% 0.4 -0.1 0.9% 

Urology 8,964 $1,505 92.6% 94.2% 71.3% 5.8% 19.1 -3.8 1.0% 

Vascular Surgery 2,846 $662 93.4% 94.4% 70.6% 5.6% 7.9 -3.2 0.7% 

*Alternative scoring model assumes that a minimum of 80 percent of clinicians within each practice size category would participate in quality data submission. 
**2014, 2015 and 2016 data used to estimate 2018 payment adjustments. Payments estimated using 2015 and 2016 dollars. 

***Specialty descriptions as self-reported on Part B claims. Note that all categories are mutually exclusive, including General Practice and Family Practice. 
'Family Medicine' is used here for physicians listed as 'Family Practice' in Part B claims. 
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asabaliauskas on DSKBBXCHB2PROD with RULES

Practice Size 
ALL 
PRACTICE 
SIZES 

1-15 clinicians 
16-24 
clinicians 
25-99 
clinicians 
100 or more 
clinicians 

TABLE 78: MIPS Estimated Payment Year 2020 Impact on Total Estimated Paid Amount 
bv Practice Size. Standard Particioation Assumot~~-~ * 

Percent 
Eligible 
Clinicians 

Percent with a 
Percent Eligible Positive Percent Aggregate 
Eligible Clinicians Adjustment Eligible Aggregate Impact 

Number Paid Clinicians with Positive with Clinicians Impact Negative 
of MIPS Amount Engaging or Neutral Exceptional with Negative Positive Payment 
eligible (mil) with Quality Payment Payment Payment Adjustment Adjustment 
clinicians ** Reporting Adjustment Adjustment Adjustment (mil)** (mil)** 
604,006 $55,444 96.8% 97.1% 74.4% 2.9% 618.2 -118.2 

116,626 $24,219 90.0% 90.9% 61.3% 9.1% 265.5 -82.4 

25,488 $3,700 92.6% 93.0% 53.6% 7.0% 30.7 -10.4 

118,786 $9,702 97.0% 97.1% 65.8% 2.9% 92.6 -17.6 

343,106 $17,824 99.4% 99.5% 83.4% 0.5% 229.4 -7.8 

Practice size is the total number ofTIN/NPis in a TIN. 

Combined 
Impact of 
Negative and 
Positive 
Adjustments 
and 
Exceptional 
Performance 
Payment as 
Percent of 
Paid Amount 

0.9% 

0.8% 

0.5% 

0.8% 

1.2% 

*Standard scoring model assumes that a minimum of 90 percent of clinicians within each practice size category would participate in quality data submission. 
** 2014, 2015 and 2016 data used to estimate 2018 payment adjustments. Payments estimated using 2015 and 2016 dollars. 
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asabaliauskas on DSKBBXCHB2PROD with RULES

Practice Size 
ALL PRACTICE 
SIZES 
1-15 clinicians 
16-24 clinicians 
125-99 clinicians 
1 00 or more clinicians 

TABLE 79: MIPS Estimated Payment Year 2020 Impact on Estimated Paid Amount 
by Practice Size, Alternate Participation Assumptions* 

!Percent 
eligible 

Number of clinicians 
MIPS Paid engaging 
eligible Amount ~ith quality 
clinicians !(mil) reportin2 

604,006 $55,444 94.9% 

116,626 $24,219 80.0% 
25,488 $3,700 92.6% 
118,786 $9,702 97.0% 
343,106 $17,824 99.4% 

Percent 
Eligible 
Clinicians 
with a 
Positive 

ercent Payment 
ligible Adjustment Eligible 

Clinicians that also has Clinicians 
ith Positive an ith 

Exceptional egative 
ayment Payment ayment 
d_justment Ad.iustment d_justment 

95.3% 73.4% 4.7% 

81.8% 56.2% 18.2% 
93.0% 53.6% 7.0% 
97.1% 65.8% 2.9% 
99.5% 83.4% 0.5% 

Aggregate 
Impact 
Positive 
Adjustment 
mil** 

286.2 
36.6 
109.4 
267.9 

Practice size is the total number of TlN/NPls in a TIN. 

ombined 
mpact of 
egative and 
ositive 
djustments and 
xceptional 
erformance 
ayment as 
ercent of Paid 
mount 
stimated ** 

0.9% 

-164.3 0.5% 
-10.4 0.7% 
-17.6 0.9% 
-7.8 1.5% 

*Alternative scoring model assumes that a minimum of 80 percent of clinicians within each practice size category would participate in quality data submission. 
* * 2014, 2015 and 2016 data used to estimate 2018 payment adjustments. Payments estimated using 2015 and 2016 dollars. 
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4. Potential Costs of Compliance With 
the Advancing Care Information and 
Improvement Activities Performance 
Categories for Eligible Clinicians 

a. Potential Costs of Compliance With 
Advancing Care Information 
Performance Category 

We believe that most MIPS eligible 
clinicians who can report the advancing 
care information performance category 
of MIPS have already adopted an EHR 
during Stage 1 and 2 of the Medicare or 
Medicaid EHR Incentive Programs, and 
will have limited additional operational 
expenses related to compliance with the 
advancing care information performance 
category requirements. Under the 
policies established in the CY 2017 
Quality Payment Program final rule, 
MIPS eligible clinicians who did not 
participate in the Medicare and 
Medicaid EHR Incentive Programs could 
potentially have faced additional 
operational expenses for 
implementation and compliance with 
the advancing care information 
performance category requirements. We 
believe that clinicians who complied 
with the transition year requirements of 
the advancing care information 
performance category will incur no 
additional costs for compliance for this 
final rule with comment period. This 
final rule with comment period allows 
clinicians to continue to use EHR 
technology certified to the 2014 Edition 
CEHRT, which would allow them to use 
the same technology required in the 
transition year. (Clinicians may also 
choose to use the 2015 Edition CEHRT 
or a combination of the two.) Similarly, 
we believe that third parties who submit 
data on behalf of clinicians who 
prepared to submit data in the transition 
year will not incur additional costs as a 
result of this rule. 

As a result of this final rule with 
comment period, some clinicians who 
were required to submit advancing care 
information performance category data 
under transition year policies will no 
longer be required to submit data.. As 
described in section II.C.2.c of this final 
rule with comment period, we found 
that increasing the low-volume 
threshold to exclude individual eligible 
clinicians or groups that have Medicare 
Part B allowed charges less than or 
equal to $90,000 or that provide care for 
200 or fewer Part B-enrolled Medicare 
beneficiaries will exclude 
approximately 123,000 additional 
clinicians from MIPS from the 
approximately 744,000 clinicians that 
would have been eligible based on the 
low-volume threshold that was finalized 
in the CY 2017 Quality Payment 
Program final rule. Among the 123,000 

additional clinicians excluded due to 
the increase in the low-volume 
threshold, we estimate that 
approximately 40,000 clinicians who 
had not previously participate in the 
EHR Incentive Program would have 
been required to submit advancing care 
information performance category data 
under the low-volume threshold 
finalized in the CY 2017 Quality 
Payment Program final rule. 

In addition to changes to the low 
volume threshold, we have expanded 
the reasons a clinician can qualify for 
having the advancing care information 
category be weighted at zero percent of 
the final score. We will continue our 
policy that was finalized in the 2017 
Quality Payment Program final rule at 
§ 414.1375(a) to reweight the advancing 
care information performance category 
scores for certain MIPS eligible 
clinicians, including those who may 
have been exempt from the Medicare 
EHR Incentive Program such as 
hospital-based clinicians, non-patient 
facing clinicians, PAs, NPs, CNs and 
CRNAs (81 FR 77237 through 77245). 
Further, as described in section 
II.6.f.(7)(a)(iv) of this final rule with 
comment period, we rely on section 
1848(o)(2)(D) of the Act, as amended by 
section 4002(b)(1)(B) of the 21st Century 
Cures Act, to assign a scoring weight of 
zero percent for the advancing care 
information performance category for 
MIPS eligible clinicians who are 
determined to be based in ambulatory 
surgical centers (ASCs). As described in 
section II.6.f.(7)(a)(i) of this final rule 
with comment period, we rely on 
section 1848(o)(2)(D) of the Act, as 
amended by section 4002(b)(1)(B) of the 
21st Century Cures Act, to allow MIPS 
eligible clinicians to apply for a 
significant hardship exception and 
subsequently have their advancing care 
information performance category 
reweighted to zero when they are faced 
with a significant hardship. Relying on 
this same authority, we are finalizing a 
new significant hardship exception for 
the advancing care information 
performance category for MIPS eligible 
clinicians who are in small practices, as 
discussed in section II.6.f.7.(a)(ii) of this 
final rule with comment period, and 
finalizing an exception for MIPS eligible 
clinicians whose CEHRT has been 
decertified under ONC’s Health IT 
Certification Program as discussed in 
section II.6.f.7.(a)(v) of this final rule 
with comment period. While we are 
unable to account for all of these 
exceptions in our model, we do estimate 
that approximately 60,000 MIPS eligible 
clinicians in small practices who had 
not previously reported under the EHR 

Incentive Program would not have to 
adopt an EHR to comply with the 
advancing care information performance 
category requirements. 

As we have stated with respect to the 
Medicare EHR Incentive Program, we 
believe that future retrospective studies 
on the costs to implement an EHR and 
the return on investment (ROI) will 
demonstrate efficiency improvements 
that offset the actual costs incurred by 
MIPS eligible clinicians participating in 
MIPS and specifically in the advancing 
care information performance category, 
but we are unable to quantify those 
costs and benefits at this time. However, 
given that approximately 40,000 
clinicians would no longer be eligible 
due to the low-volume threshold and 
approximately 60,000 MIPS eligible 
clinicians in small practices qualify for 
a significant hardship exception, we 
believe the overall cost of compliance 
would decrease as a result of this final 
rule with comment period. 

At present, evidence on EHR benefits 
in either improving quality of care or 
reducing health care costs is mixed. 
This is not surprising since the adoption 
of EHR as a fully functioning part of 
medical practice is progressing, with 
numerous areas of adoption, use, and 
sophistication demonstrating need for 
improvement. Even physicians and 
hospitals that can meet Medicare EHR 
Incentive Program standards have not 
necessarily fully implemented all the 
functionality of their systems or fully 
exploited the diagnostic, prescribing, 
and coordination of care capabilities 
that these systems promise. Moreover, 
many of the most important benefits of 
EHR depend on interoperability among 
systems and this functionality is still 
lacking in many EHR systems. 

A RAND report prepared for the ONC 
reviewed 236 recent studies that related 
the use of health IT to quality, safety, 
and efficacy in ambulatory and non- 
ambulatory care settings and found 
that— 

‘‘A majority of studies that evaluated 
the effects of health IT on healthcare 
quality, safety, and efficiency reported 
findings that were at least partially 
positive. These studies evaluated 
several forms of health IT: Metric of 
satisfaction, care process, and cost and 
health outcomes across many different 
care settings. Our findings agree with 
previous [research] suggesting that 
health IT, particularly those 
functionalities included in the Medicare 
EHR Incentive Program regulation, can 
improve healthcare quality and safety. 
The relationship between health IT and 
[health care] efficiency is complex and 
remains poorly documented or 
understood, particularly in terms of 
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52 See, for example, Saurabh Rahurkar, et al., 
‘‘Despite the Spread of Health Information 
Exchange, There Is Little Information of Its Impact 
On Cost, Use, And Quality of Care,’’ Health Affairs, 
March 2015; and Hemant K. Bharga and Abhay 
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Physician Productivity: Evidence from Panel Data 
Analysis,’’ Management Science, July 2014. 

53 Magill et al. ‘‘The Cost of Sustaining a Patient- 
Centered Medical Home: Experience from 2 States.’’ 
Annals of Family Medicine, 2015; 13:429–435. 

healthcare costs, which are highly 
dependent upon the care delivery and 
financial context in which the 
technology is implemented.’’ 51 Other 
recent studies have not found definitive 
quantitative evidence of benefits.52 
Health IT vendors may face additional 
costs in Quality Payment Program Year 
2 if they choose to develop additional 
capabilities in their systems to submit 
advancing care information and 
improvement activities performance 
category data on behalf of MIPS eligible 
clinicians. 

We requested comments that provide 
information that would enable us to 
quantify the costs, costs savings, and 
benefits associated with implementation 
and compliance with the requirements 
of the advancing care information 
performance category. 

The following is a summary of the 
public comments received regarding 
information that would enable us to 
quantify the costs, costs savings, and 
benefits associated with implementation 
and compliance with the requirements 
of the advancing care information 
performance category and our 
responses: 

Comment: Several commenters 
indicated that CEHRT compliance, 
changing EHR systems, or switching 
from the 2014 CEHRT Edition to the 
2015 CEHRT Edition remains costly for 
many small groups and individual 
clinicians. We received one comment 
that quantified the cost of compliance 
with the advancing care information 
performance category. One commenter 
mentioned they may be forced to change 
to another software, at a minimum cost 
of $90,000. The commenter noted risks 
of losing data in the process of 
conversion, and that none of the EHRs 
the commenter has tried has the same 
ease of use as the software they have 
been using for 11 years. 

Response: Because we received only 
one comment that quantified the cost of 
compliance with the advancing care 
information performance category, we 
do not have sufficient information to 
draw robust conclusions about the cost 
of compliance for all types of practices, 
therefore we are not adding more 
quantified costs. As discussed in section 
II.C.6.f.(4), we are not requiring 

clinicians to upgrade to the 2015 
Edition CEHRT for the 2018 MIPS 
performance period, but we continue to 
believe that 2015 Edition products have 
other benefits such as the ability to 
better support interoperability across 
the care continuum. 

Final Action: After consideration of 
public comments, on the cost of 
compliance with the advancing care 
information category, we are not 
quantifying the costs, costs savings, and 
benefits associated with implementation 
and compliance with the requirements 
of the advancing care information 
performance category. However, given 
that approximately 40,000 clinicians 
would no longer be eligible due to the 
low-volume threshold and 
approximately 60,000 MIPS eligible 
clinicians in small practices qualify for 
a significant hardship exception, we 
believe the overall potential cost of 
compliance would decrease as a result 
of this final rule with comment period. 

b. Potential Costs of Compliance With 
Improvement Activities Performance 
Category 

Under the policies established in the 
CY 2017 Quality Payment Program final 
rule, the costs for complying with the 
improvement activities performance 
category requirements could have 
potentially led to higher expenses for 
MIPS eligible clinicians. Costs per full- 
time equivalent primary care clinician 
for improvement activities will vary 
across practices, including for some 
activities or certified patient-centered 
medical home practices, in incremental 
costs per encounter, and in estimated 
costs per (patient) member per month. 

Costs for compliance with transition 
year policies may vary based on panel 
size (number of patients assigned to 
each care team) and location of practice 
among other variables. For example, 
Magill (2015) conducted a study of 
certified patient-centered medical home 
practices in two states.53 That study 
found that costs associated with a full- 
time equivalent primary care clinician, 
who were associated with certified 
patient-centered medical home 
practices, varied across practices. 
Specifically, the study found an average 
cost of $7,691 per month in Utah 
practices, and an average of $9,658 in 
Colorado practices. Consequently, 
incremental costs per encounter were 
$32.71 for certified patient-centered 
medical home practices in Utah and 
$36.68 in Colorado (Magill, 2015). The 
study also found that the average 

estimated cost per patient member, per 
month, for an assumed panel of 2,000 
patients was $3.85 in Utah and $4.83 in 
Colorado. However, given the lack of 
comprehensive historical data for 
improvement activities, we are unable 
to quantify those costs in detail at this 
time. 

The following factors also contribute 
to the difficulty of identifying 
compliance costs for the improvement 
activities performance category. Some 
improvement activities, such as those 
related to expanded hours and access 
(for example, IA_EPA_1 ‘‘Provide 24/7 
Access to Eligible Clinicians or Groups 
Who Have Real-time Access to Patient’s 
Medical Record’’ as finalized in Table G 
of the appendices of this final rule with 
comment period), may be revenue 
neutral as MIPS eligible clinicians can 
receive payment for services provided 
during the expanded hours. Other 
improvement activities, such as IA_
PSPA_2 ‘‘Participation in MOC Part IV’’ 
(as finalized in Table G of the 
appendices of this final rule with 
comment period), is connected to board 
certification, and we anticipate that 
there would be no additional 
compliance costs associated with this 
final rule with comment period above 
and beyond costs that clinicians already 
incur to maintain board certification. 
Some improvement activities have 
direct out-of-pocket costs, such as fees, 
while other improvement activities have 
no fees. 

While we are unable to quantify the 
compliance costs of the improvement 
activities performance category, we do 
believe that because we are increasing 
the low volume threshold (as described 
in section II.C.2.c of this final rule with 
comment period), we will exclude 
approximately 123,000 additional 
clinicians from MIPS from the 
approximately 744,000 clinicians that 
would have been eligible based on the 
low-volume threshold that was finalized 
in the CY 2017 Quality Payment 
Program final rule. With this reduction 
in clinicians that are required to submit 
data to the improvement activities 
performance category, we believe the 
overall potential cost of compliance 
would decrease as a result of this final 
rule with comment period. 

Further, we anticipate that the vast 
majority of clinicians submitting 
improvement activities data to comply 
with transition year policies could 
continue to submit the same activities 
under the policies established in this 
final year with comment period. Only 1 
of the 92 improvement activities 
established in the transition year was 
removed from the inventory, while 20 
additional activities were added (See 
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54 https://www.cms.gov/Newsroom/ 
MediaReleaseDatabase/Fact-sheets/2015- 
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55 J.M. McWilliams et al., ‘‘Changes in Patients’ 
Experiences in Medicare Accountable Care 
Organizations.’’ New England Journal of Medicine 
2014; 371:1715–1724, DOI: 10.1056/ 
NEJMsa1406552. 

Tables F and G of the Appendices). 
Similarly, we believe that third parties 
who submit data on behalf of clinicians 
who prepared to submit data in the 
transition year will not incur additional 
costs as a result of this rule. We 
requested comments that provide 
information that would enable us to 
quantify the costs, costs savings, and 
benefits associated implementation of 
improvement activities. 

The following is a summary of the 
public comments received and our 
responses: 

Comment: A few commenters urged 
CMS to consider the regulatory impact 
on both clinicians and vendors in 
documenting and demonstrating 
successful performance of improvement 
activities. One commenter asked that 
CMS consider the direct costs charged 
by vendors for submitting improvement 
activities via qualified registry and/or 
EHR, which can be substantial as 
reflected in the updated qualified 
registries and QCDR lists for 
performance period 2017. One 
commenter suggested that CMS 
determine and publish the 
organizational costs (for both clinical 
organizations and vendors) to meet 
Quality Payment Program requirements 
to make the opportunity costs of the 
Quality Payment Program more 
apparent, because the commenter 
believed these costs displace 
discretionary spending on bona fide 
improvement activities in terms of 
money, time, and personnel. 

Response: Improvement activities are 
an opportunity for clinicians to engage 
in activities that are most relevant to 
their practice and contribute toward 
improvements in health outcomes. As 
such, we believe the effort needed to 
demonstrate successful performance 
will be limited as the clinicians will be 
reporting on improvement activities that 
they are already performing because 
they recognize health outcome 
improvements. Additionally, activities 
may be continuing (that is, could have 
started prior to the performance period 
and are continuing) or be adopted in the 
performance period as long as an 
activity is being performed for at least 
90 days. This means that clinicians may 
have already invested in implementing 
an improvement activity in CY 2017 and 
may be continuing with that activity in 
CY 2018 where they are not incurring 
any additional costs. For consideration 
of the direct costs charged by vendors, 
we believe the commenter is referring to 
the 2017 lists available at https://
qpp.cms.gov/docs/QPP_2017_
Qualified_Registries.pdf and https://
qpp.cms.gov/docs/QPP_2017_CMS_
Approved_QCDRs.pdf. While the costs 

vary on these lists, we note that we are 
unable to estimate the average costs per 
clinician. As stated in our description 
above, costs may vary based on panel 
size and location of practice among 
other variables. As such, we thank 
commenters for their input and will take 
them into consideration as we continue 
to evaluate how best to quantify the 
costs, costs savings, and benefits 
associated implementation of 
improvement activities. 

Final Action: We will take into 
consideration of public comments 
received regarding the costs of 
implementation of improvement 
activities. We are not quantifying the 
costs, costs savings, and benefits 
associated with implementation and 
compliance with the requirements of the 
information activities performance 
category because we cannot 
systematically determine the amount 
associated with the regulation 
compliance at this time. However, with 
the reduction in clinicians that are 
required to submit data to the 
improvement activities performance 
category due to changes in the low- 
volume threshold, we believe the 
overall potential cost of compliance 
would decrease as a result of this final 
rule with comment period. 

D. Impact on Beneficiaries 
There were a number of changes in 

this final rule with comment period that 
will have an effect on beneficiaries. In 
general, we believe that the changes 
may have a positive impact and improve 
the quality and value of care provided 
to Medicare beneficiaries. More broadly, 
we expect that over time clinician 
engagement in the Quality Payment 
Program may result in improved quality 
of patient care, resulting in lower 
morbidity and mortality. We believe the 
policies finalized in the CY 2017 
Quality Payment Program final rule, as 
well as policies in this rule will lead to 
additional growth in the participation of 
both MIPS APMS and Advanced APMs. 
APMs promote seamless integration by 
way of their payment methodology and 
design that incentivize such care 
coordination. The policies that are being 
finalized regarding the All-Payer 
Combination Option and identification 
of Other Payer Advanced APMs will 
help facilitate both the development and 
participation in alternative payment 
arrangements in the private and public 
sectors. Beginning in Quality Payment 
Program Year 3, the All-Payer 
Combination Option will be an available 
pathway to QP status for eligible 
clinicians participating sufficiently in 
Advanced APMs and Other Payer 
Advanced APMs. The All-Payer 

Combination Option allows for eligible 
clinicians to achieve QP status through 
their participation in both Advanced 
APMs and Other Payer Advanced 
APMs. Clinicians can focus their efforts 
around the care transformation in either 
Advanced APM or MIPS APM models 
and know that those efforts will be 
aligned with the Quality Payment 
Program, either through incentive 
payments for QPs or through MIPS 
scores calculated based on performance 
within the APM assessed at the APM 
Entity level. 

Several Advanced APMs and MIPS 
APMS have shown evidence of 
improving the quality of care provided 
to beneficiaries and beneficiaries’ 
experience of care. For example, in 
August of 2015, we issued quality and 
financial performance results for 2014 
showing that ACOs continue to improve 
the quality of care for Medicare 
beneficiaries while generating net 
savings to the Medicare trust fund, if 
shared savings paid out to these ACOs 
are not included.54 In 2014, the 20 
ACOs in the Pioneer ACO Model and 
333 Shared Shavings Program ACOs 
generated more than $411 million in 
total savings, which includes all ACOs’ 
savings and losses but does not include 
shared savings payments to ACOs. The 
Pioneer ACO Model achieved net 
savings even after paying out shared 
savings payments to ACOs. 
Additionally, in their first years of 
implementation, both Pioneer and 
Shared Savings Program ACOs had 
higher quality care than Medicare FFS 
providers on measures for which 
comparable data were available. 
Beneficiaries with multiple chronic 
conditions and high predicted Medicare 
spending that were assigned to Shared 
Savings Program ACOs received better 
quality care than comparable FFS 
beneficiaries.55 Between the first and 
fourth performance years of the Pioneer 
ACO Model, Pioneer ACOs improved 
their average quality score from 71 
percent to 92 percent. 

The results from the third program 
year (January through December 2015) 
of the original CPC Initiative indicate 
that from 2013 to 2015 CPC practices 
transformed their care delivery—with 
the biggest improvements in risk- 
stratified care management, expanded 
access to care, and continuity of care. 
The independent evaluation also found 
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that CPC also improved patient 
experience slightly. Over the first 3 
years, ED visits increased by 2 percent 
less for Medicare FFS beneficiaries in 
CPC practices relative to those in 
comparison practices.56 57 

As the early findings from the original 
CPC initiative and literature from other 
medical home models supported by 
payment suggest, we expect to see 
improvement in quality and patient 
experience of care.58 59 60 61 Under CPC+, 
a higher proportion of the practice 
revenue is de-linked from FFS payment 
and there is thus more flexibility for 
practices to deliver care without a face- 
to-face encounter and instead in the 
modality that best meets patients’ health 
care needs (that is, office visit, virtual 
visit, phone call, etc.).62 

While maintaining coverage of 
Original Medicare services and 
beneficiary freedom to choose 
providers, ACOs could potentially 
enhance care management of the 
chronically ill aligned population 
through the adoption of leading-edge 
technologies, care coordination 
techniques, and evidence-based benefit 
enhancements that motivate providers 
and beneficiaries to optimize care. The 
evidence discussed here focuses on the 
benefit enhancements available under 
the Next Generation ACO Model, which 
include enhanced telehealth and home 
health care. 

The transition from the inpatient 
setting to home is a critical period for 
patients, particularly elderly 
populations. Studies have examined a 
variety of interventions to help smooth 
care transitions. Interventions found in 
the literature include advance practice 
nurse-led comprehensive discharge 
planning and home visit follow-up 
protocols63,64,65 and patient coaching 
accompanied by post-discharge home 
visits.66 The Next Generation ACO 
Model is testing whether allowing 
participating ACOs to furnish and bill 
for types of post-discharge home visits 
not currently available under Original 
Medicare would improve outcomes for 
beneficiaries assigned to the ACO. 

The study of the potential value and 
efficacy of telehealth and remote patient 
monitoring has become more prevalent 
in recent years as technology has 
enabled greater utilization of these 
services.67 Studies and case studies 
from health systems have shown value 
in using telehealth platforms for 
activities such as e-visits 68 69 and 
remote patient monitoring,70 as well as 
for higher intensity care through real- 
time videoconferencing,71 particularly 
to enable older adults to receive care 
more rapidly from their homes and with 

minimal burden. The Next Generation 
ACO Model allows ACOs flexibility in 
utilizing telehealth services to improve 
access to the most appropriate care for 
aligned beneficiaries. 

1. Impact on Other Health Care 
Programs and Providers 

We estimate that the Quality Payment 
Program Year 2 will not have a 
significant economic effect on eligible 
clinicians and groups and believe that 
MIPS policies, along with increasing 
participation in APMs over time may 
succeed in improving quality and 
reducing costs. This may in turn result 
in beneficial effects on both patients and 
some clinicians, and we intend to 
continue focusing on clinician-driven, 
patient-centered care. 

We will implement several policies 
for the Quality Payment Program Year 2 
to reduce burden. These include raising 
the low-volume threshold with the 
effect that fewer clinicians in small 
practices are required to participate in 
the MIPS starting with the 2018 MIPS 
performance period; including bonus 
points for clinicians in small practices; 
adding a new significant hardship 
exception for the advancing care 
information performance category for 
MIPS eligible clinicians in small 
practices; implementing virtual groups; 
and extending the ability of MIPS 
eligible clinicians and groups to use 
2014 CEHRT Edition while providing 
bonus points for the use of the 2015 
Edition of CEHRT. Additionally, for 
vendors, we believe the flexibility to use 
EHR technology certified to either the 
2014 Edition or the 2015 Edition for the 
Quality Payment Program Year 2 is 
beneficial as vendors will have 
additional time to deploy the updated 
software to their customers, which are 
the clinicians and other providers. 
Clinicians will likewise have additional 
time to upgrade and implement the new 
functionalities. 

In summary, the Quality Payment 
Program policies are designed to 
promote the delivery of high-value care 
for individuals in all practices and areas 
with a focus on easing the burden for 
clinicians in small and solo practices. 
We believe each of these policies will 
further reduce burdens on clinicians 
and practices and help increase 
successful participation. Further, the 
policies throughout this final rule with 
comment period will focus the Quality 
Payment Program in its second year on 
encouraging more complete data 
submission and educating clinicians. 
The policies will continue a glide path, 
which began in the transition year, to 
more robust participation and 
performance in future years. The policy 
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72 70,732 QPs were excluded from our analysis 
who did not meet any of the other MIPS exclusion 
or ineligibility criteria; in other words, they were 
eligible clinician types and exceeded the low- 
volume threshold. An additional 29,917 QPs were 
excluded from our burden estimates who also met 
other MIPS exclusion or ineligibility criteria—that 
is they were not eligible clinician types or did not 
exceed the low-volume threshold. 

changes are reflected in the RIA 
estimates, which show that the risk for 
negative MIPS payment adjustment is 
minimal for MIPS eligible clinicians, 
including small and solo practices that 
meet the data completeness 
requirements. 

2. Alternatives Considered 

This final rule with comment period 
contains a range of policies, including 
many related to specific statutory 
provisions. The preceding preamble 
provides descriptions of the statutory 
provisions that are addressed, identifies 
those policies where discretion has been 
exercised, presents our rationale for our 
policies and, where relevant, analyzes 
alternatives that we considered. We 
view the performance threshold as one 
of the most important factors affecting 
the distribution of payment adjustments 
under the Quality Payment Program, 
and the alternatives that we considered 
focus on that policy. 

For example, as discussed in section 
II.C.8.c. of this final rule with comment 
period, we finalized a 15-point 
performance threshold and a 70-point 
additional performance threshold. As 
described earlier, we assumed a 
minimum 90 percent participation rate 
in each category of eligible clinicians 
and an alternative with a minimum 80 
percent participation rate. We displayed 
the results of that modeling in Table 76 
and 77 along with subsequent tables 
described in section VI.B.2 of this final 
rule with comment period. 

In addition, as discussed in section 
II.C.2.c, we increased the low-volume 
threshold to exclude individual eligible 
clinicians or groups that have Medicare 
Part B allowed charges less than or 
equal to $90,000 or that provide care for 
200 or fewer Part B-enrolled Medicare 
beneficiaries compared to the low- 
volume threshold that was finalized in 
the CY 2017 Quality Payment Program 
final rule which would exclude 
individual eligible clinicians or groups 
that have Medicare Part B allowed 
charges less than or equal to $30,000 or 
that provide care for 100 or fewer Part 
B-enrolled Medicare beneficiaries. 
Using our standard model assumptions 
described in section VI.C.3 of this final 
rule with comment period, the low 
volume threshold based on the 
transition year would have included 
approximately 744,000 MIPS eligible 
clinicians distribute approximately $139 
million in payment adjustments on a 
budget-neutral basis, compared to our 
final policy which has 622,000 MIPS 
eligible clinicians and distributes 
approximately $118 million in payment 
adjustments on a budget-neutral basis. 

3. Assumptions and Limitations 

We would like to note several 
limitations to the analyses that 
estimated MIPS eligible clinicians’ 
eligibility, negative MIPS payment 
adjustments, and positive payment 
adjustments for the 2020 MIPS payment 
year based on the data prepared to 
support the 2017 performance period 
initial determination of clinician and 
special status eligibility (available via 
the NPI lookup on qpp.cms.gov), 
participant lists using the initial QP 
determination file for the transition 
year, and 2014, 2015, and 2016 data 
from legacy programs, including the 
PQRS, CAHPS for PQRS, and the VM. 

The scoring model cannot fully reflect 
MIPS eligible clinicians’ behavioral 
responses to MIPS. The scoring model 
assumes higher participation in MIPS 
quality reporting than under the PQRS. 
Other potential behavioral responses are 
not addressed in our scoring model. The 
scoring model assumes that quality 
measures submitted and the distribution 
of scores on those measures would be 
similar under Quality Payment Program 
Payment in the 2020 MIPS payment 
year as they were under the 2016 PQRS 
program. 

The scoring model does not reflect the 
growth in Advanced APM participation 
between 2017 and 2018 (Quality 
Payment Program Years 1 and 2). After 
applying the other MIPS exclusions, the 
scoring model excluded an additional 
70,732 QPs using the initial QP 
determination file.72 This estimate is 
much lower than the summary level 
projection for the 2018 Quality Payment 
Program performance period based on 
the total expected growth in APM 
participation (185,000 to 250,000) 
because the projected file does not have 
information at the TIN/NPI level which 
is needed for our model. 

There are additional limitations to our 
estimates. To the extent that there are 
year-to-year changes in the data 
submission, volume and mix of services 
provided by MIPS eligible clinicians, 
the actual impact on total Medicare 
revenues will be different from those 
shown in Tables 76 through 79. Due the 
limitations above, there is considerable 
uncertainty around our estimates that is 
difficult to quantify in detail. 

E. Regulatory Review Costs 

If regulations impose administrative 
costs on private entities, such as the 
time needed to read and interpret this 
final rule with comment period, we 
should estimate the cost associated with 
regulatory review. Due to the 
uncertainty involved with accurately 
quantifying the number of entities that 
will review this final rule with comment 
period, we assume that the total number 
of commenters on the CY 2018 Quality 
Payment Program published proposed 
rule will be the number of reviewers of 
this final rule with comment period 
(1300 commenters). We acknowledge 
that this assumption may understate or 
overstate the costs of reviewing this 
rule. It is possible that not all 
commenters reviewed the proposed in 
detail, and it is also possible that some 
reviewers chose not to comment on the 
CY 2018 Quality Payment Program 
proposed rule. For these reasons, we 
believe that the number of commenters 
for the CY 2018 Quality Payment 
Program proposed rule would be a fair 
estimate of the number of reviewers of 
this final rule with comment period. 

We also recognize that different types 
of entities are in many cases affected by 
mutually exclusive sections of this final 
rule with comment period. Therefore, 
for the purposes of our estimate, we 
assume that each reviewer reads 
approximately 50 percent of the final 
rule with comment period. 

Using the wage information from the 
BLS for practice administrators (medical 
and health service managers) (Code 11– 
9111), we estimate that the cost of 
reviewing the proposed rule is $105.16 
per hour, including overhead and fringe 
benefits, which we assume are 100 
percent of the hourly wage for a practice 
administrator (https://www.bls.gov/oes/ 
2016/may/naics4_621100.htm). 
Assuming an average reading speed, we 
estimate that it would take 
approximately 16.4 hours for a practice 
administrator to review half of the 
proposed rule. For each commenter that 
reviews this final rule with comment 
period, the estimated cost is $1,724.62 
(16.4 hours × $105.16). Therefore, we 
estimate that the total cost of reviewing 
this final rule with comment period is 
$2,242,011.20 ($1,724.62 × 1,300 
reviewers). 

We welcomed any public comments 
on the approach in estimating the 
number of entities that would review 
the regulatory text that we described in 
CY 2018 Quality Payment Program 
proposed rule (82 FR 30244). We did 
not receive any specific comments 
related to the number of readers of this 
proposed rule, or that each reviewer 
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73 A range of estimates is provided due to 
uncertainty about the number of Advanced APM 
participants that will meet the QP threshold in 
2016. 

74 Physicians and Clinical Services Expenditures, 
https://www.cms.gov/Research-Statistics-Data-and- 
Systems/Statistics-Trends-and-Reports/ 
NationalHealthExpendData/ 
NationalHealthAccountsHistorical.html. 

reads approximately 50 percent of the 
information. 

F. Accounting Statement 
As required by OMB Circular A–4 

(available at http://
www.whitehouse.gov/omb/circulars/ 
a004/a-4.pdf), in Table 80 (Accounting 
Statement), we have prepared an 
accounting statement. 

We have not attempted to quantify the 
benefits of this final rule with comment 
period because of the many 
uncertainties as to both clinician 
behaviors and resulting effects on 
patient health and cost reductions. For 
example, the applicable percentage for 
MIPS payment adjustments changes 
over time, increasing from 4 percent in 
2019 to 9 percent in 2022 and 
subsequent years, and we are unable to 
estimate precisely how physicians will 
respond to the increasing payment 
adjustments. As noted above, in CY 
2020, we estimate that we will 
distribute approximately $118 million 
in payment adjustments on a budget- 
neutral basis, which represents the 
applicable percent for 2020 required 
under section 1848(q)(6)(B)(i) of the Act 

and excludes $500 million in additional 
MIPS payment adjustments for 
exceptional performance. 

Further, the addition of new 
Advanced APMs and growth in 
Advanced APM participation over time 
will affect the pool of MIPS eligible 
clinicians, and for those that are MIPS 
eligible clinicians, may change their 
relative performance. The $500 million 
available for exceptional performance 
and the 5 percent APM Incentive 
Payment for QPs are only available from 
2019 through 2024. Beginning in 2026, 
Medicare PFS payment rates for services 
furnished by QPs will receive a higher 
update than for services furnished by 
non-QPs. However, we are unable to 
estimate the number of QPs in those 
years, as we cannot project the number 
or types of Advanced APMs that will be 
made available in those years through 
future CMS initiatives proposed and 
implemented in those years, nor the 
number of QPs for those future 
Advanced APMs. 

The percentage of the final score 
attributable to each performance 
category will change over time and we 

will continue to refine our scoring rules. 
The improvement activities category 
represents a new category for measuring 
MIPS eligible clinicians’ performance. 
We may also propose policy changes in 
future years as we continue 
implementing MIPS and as MIPS 
eligible clinicians accumulate 
experience with the new system. 
Moreover, there are interactions 
between the MIPS and APM incentive 
programs and other shared savings and 
incentive programs that we cannot 
model or project. Nonetheless, even if 
ultimate savings and health benefits 
represent only low fractions of current 
experience, benefits are likely to be 
substantial in overall magnitude. 

Table 80 includes our estimate for 
MIPS payment adjustments ($118 
million), the exceptional performance 
payment adjustments under MIPS ($500 
million), and incentive payments to QPs 
(using the range described in the 
preceding analysis, approximately $675- 
$900 million). However, of these 3 
elements, only the negative MIPS 
payment adjustments are shown as 
estimated decreases. 

TABLE 80—ACCOUNTING STATEMENT: TRANSFERS 

Category Transfers 

CY 2020 Annualized Monetized Transfers .............................................. Estimated increase of between $1,293 and $1,518 million in payments 
for higher performance under MIPS and to QPs.73 

From Whom to Whom? ............................................................................ Increased Federal Government payments to physicians, other practi-
tioners and suppliers who receive payment under the Medicare Phy-
sician Fee Schedule. 

Category Transfers 

CY 2020 Annualized Monetized Transfers .............................................. Estimated decrease of $118 million for lower performance under MIPS. 
From Whom to Whom? ............................................................................ Reduced Federal Government payments to physicians, other practi-

tioners and suppliers who receive payment under the Medicare Phy-
sician Fee Schedule. 

Note: These estimates are identical under both a 7 percent and 3 percent discount rate. 

Based on National Health Expenditure 
data,74 total Medicare expenditures for 
physician and clinical services in 2015 
reached $144.3 billion. Expenditures for 
physician and clinical services from all 
sources reached $634.9 billion. Table 80 
shows that the aggregate negative MIPS 
payment adjustment for all MIPS 
eligible clinicians under MIPS is 
estimated at $118 million, which 
represents approximately 0.08 percent 
of Medicare payments for physician and 

clinical services and approximately 0.02 
percent of payments for physician and 
clinician services from all sources. 
Table 80 also shows that the aggregate 
positive payment adjustment for MIPS 
eligible clinicians under MIPS is 
estimated at $618 million (including 
additional MIPS payment adjustments 
for exceptional performance), which 
represents less than 0.5 percent of 
Medicare expenditures for physician 
and clinician services and 0.1 percent of 
Medicare expenditures from all sources 
for physician and clinical services. 

Table 81 summarizes the regulatory 
review costs discussed in section VI.E. 
of this final rule with comment period, 
and the collection of information 
burden costs calculated in section IV.N. 
of this final rule with comment period. 

As noted above, we estimate the 
regulatory review costs of $2.2 million 
for this final rule with comment period. 
In Table 81, we have prepared our 
analysis of collection of information 
burden costs to be consistent with 
guidance in accordance with OMB’s 
April 2017 guidance on EO13771. The 
Order’s guidance directs agencies to 
measure certain costs, including costs 
associated with ‘‘Medicare quality 
performance tracking’’, using the 
estimates in the CY 2017 Quality 
Payment Program final rule as a 
baseline. The Order notes that regular 
updates to certain Medicare regulations 
make assessments of the incremental 
changes related to ‘‘performance 
tracking’’ included in a regulation much 
more useful than a comparison against 
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hypotheticals (such as a program’s 
hypothetical discontinuation). 

As shown in section IV.N. of this final 
rule with comment period, we estimate 
that this final rule with comment period 
will result in approximately $695 
million in collection of information- 
related burden. However, we estimate 
that the incremental collection of 
information-related burden associated 

with this final rule with comment 
period is an approximately $13.9 
million reduction relative to the 
baseline burden of continuing the 
policies and information collections set 
forth in the CY 2017 Quality Program 
final rule into CY 2018. Our burden 
estimates reflect several finalized 
policies that would reduce burden, 
including the reduction in the length of 

the CAHPS survey; and our proposal to 
allow MIPS eligible clinicians to form 
virtual groups, which would create 
efficiencies in data submission; and our 
proposal for significant hardship or 
other type of exception, including a new 
significant hardship exception for small 
practices for the advancing care 
information performance category. 

TABLE 81—ADDITIONAL COSTS AND BENEFITS 

Category of cost or benefits Costs/benefits 

Regulatory Review Costs ......................................................................... $2.2 million. 
Incremental Collection of Information/Paperwork Reduction Act Burden 

Estimates.
¥$13.9 million. 

Costs of Newly Incentivized EHR and Improvement Activities ................ Unquantified reduction due to a reduction of clinicians required to sub-
mit data, but potentially anticipated. 

Benefits of Expanded Advanced and MIPS APM Participation ............... Improvements in quality, patient experience of care, readmission rates, 
access to appropriate care, and total cost of care. 

Benefits of MIPS ....................................................................................... Improvements in quality, patient experience of care, and readmission 
rates. 

Note: These estimates are identical under both a 7 percent and 3 percent discount rate. Incremental information collection costs are total infor-
mation collection costs associated with this final rule with comment period minus costs associated with CY 2017 Quality Payment Program final 
rule. 

Table 81 also shows the expected 
benefits associated with this final rule 
with comment period. We note that 
these expected benefits are qualitative 
in nature. We expect that the Quality 
Payment Program will result in quality 
improvements and improvements to the 
patients’ experience of care as MIPS 
eligible clinicians respond to the 
incentives for high-quality care 
provided by the Program and implement 
care quality improvements in their 
clinical practices. While we cannot 
quantify these effects specifically at this 
time because we cannot project eligible 
clinicians’ behavioral responses to the 
incentives offered under the Quality 
Payment Program, we nevertheless 
believe that changes to clinical care will 
result in care quality improvements for 
Medicare beneficiaries and other 
patients treated by eligible clinicians. 

G. Regulatory Impact Statement for 
Interim Final Rule With Comment 
Period: Medicare Program; Quality 
Payment Program: Extreme and 
Uncontrollable Circumstance Policy for 
the Transition Year 

We estimate the implications of 
adopting the extreme and 
uncontrollable circumstance policy in 
this interim final rule with comment 
period for the transition year could 
reduce the amount redistributed in the 
2019 MIPS payment year by 
approximately $19.9 million. We 
determined this estimate assessing the 
impact of this policy on the potential 
number of MIPS eligible clinicians and 
applying that to the regulatory impact 

described in the CY 2017 Quality 
Payment Program final rule. In the CY 
2017 Quality Payment Program final 
rule, we estimated approximately $199 
million in payment adjustments would 
be redistributed in MIPS on a budget 
neutral basis (81 FR 77535). 
Additionally, up to $500 million would 
be distributed for the additional MIPS 
payment adjustment for exceptional 
performance (81 FR 77535). We 
analyzed the MIPS eligibility file from 
the first eligibility run and estimated 
approximately 10 percent of MIPS 
eligible clinicians practiced in areas 
affected by the Hurricanes Harvey, Irma, 
and Maria. Based on this finding, we 
estimate approximately 10 percent of 
MIPS eligible clinicians with a negative 
payment adjustment may receive a 
neutral payment adjustment which 
represents approximately $19.9 million 
(10 percent of $199 million). We do not 
believe that this interim final rule with 
comment period would affect the 
overall distribution of the $500 million 
for exceptional performance. 

List of Subjects 

42 CFR Part 414 

Administrative practice and 
procedure, Biologics, Drugs, Health 
facilities, Health professions, Diseases, 
Medicare, Reporting and recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, the Centers for Medicare & 
Medicaid Services amends 42 CFR 
chapter IV as set forth below: 

PART 414—PAYMENT FOR PART B 
MEDICAL AND OTHER HEALTH 
SERVICES 

■ 1. The authority citation for part 414 
continues to read as follows: 

Authority: Secs. 1102, 1871, and 1881(b)(l) 
of the Social Security Act (42 U.S.C. 1302, 
1395hh, and 1395rr(b)(l)). 

■ 2. Section 414.1305 is amended by— 
■ a. Removing the definition of 
‘‘Advanced APM Entity’’; 
■ b. Revising the definition of 
‘‘Affiliated practitioner’’; 
■ c. Adding in alphabetical order a 
definition for ‘‘Ambulatory Surgical 
Center (ASC)-based MIPS eligible 
clinician’’; 
■ d. Revising the definitions of ‘‘APM 
Entity’’ and ‘‘Attributed beneficiary’’; 
■ e. Amending the definition ‘‘Certified 
Electronic Health Record Technology 
(CEHRT)’’ by revising paragraphs (1) 
introductory text, (1)(iii), and (2) 
introductory text; 
■ f. Adding in alphabetical order a 
definition for ‘‘CMS Multi-Payer 
Model’’; 
■ g. Adding in alphabetical order a 
definition for ‘‘Facility-based MIPS 
eligible clinician’’; 
■ h. Revising the definition of ‘‘Final 
score’’; 
■ i. Adding in alphabetical order a 
definition for ‘‘Full TIN APM’’; 
■ j. Revising the definition of ‘‘Hospital- 
based MIPS eligible clinician’’; 
■ k. Adding in alphabetical order a 
definition for ‘‘Improvement scoring’’; 
■ l. Revising the definitions of ‘‘Low- 
volume threshold’’, ‘‘Medicaid APM’’, 
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and ‘‘Non-patient facing MIPS eligible 
clinician’’; 
■ m. Adding in alphabetical order a 
definition for ‘‘Other MIPS APM’’; 
■ n. Revising the definition of ‘‘Other 
Payer Advanced APM’’; 
■ o. Removing the definition of ‘‘Rural 
areas’’; 
■ p. Adding in alphabetical order a 
definition for ‘‘Rural area’’; 
■ q. Removing the definition of ‘‘Small 
practices’’; and 
■ r. Adding in alphabetical order 
definitions for ‘‘Small practice’’, ‘‘Solo 
practitioner’’, and ‘‘Virtual group’’. 

The revisions and additions read as 
follows: 

§ 414.1305 Definitions. 

* * * * * 
Affiliated practitioner means an 

eligible clinician identified by a unique 
APM participant identifier on a CMS- 
maintained list who has a contractual 
relationship with the APM Entity for the 
purposes of supporting the APM 
Entity’s quality or cost goals under the 
Advanced APM. 
* * * * * 

Ambulatory Surgical Center (ASC)- 
based MIPS eligible clinician means a 
MIPS eligible clinician who furnishes 
75 percent or more of his or her covered 
professional services in sites of service 
identified by the Place of Service (POS) 
codes used in the HIPAA standard 
transaction as an ambulatory surgical 
center setting based on claims for a 
period prior to the performance period 
as specified by CMS. 

APM Entity means an entity that 
participates in an APM or other payer 
arrangement through a direct agreement 
with CMS or an other payer or through 
Federal or State law or regulation. 
* * * * * 

Attributed beneficiary means a 
beneficiary attributed to the APM Entity 
under the terms of the Advanced APM 
as indicated on the most recent 
available list of attributed beneficiaries 
at the time of a QP determination. 
* * * * * 

Certified Electronic Health Record 
Technology (CEHRT) * * *: 

(1) For any calendar year before 2019, 
EHR technology (which could include 
multiple technologies) certified under 
the ONC Health IT Certification Program 
that meets one of the following: 
* * * * * 

(iii) The definition for 2019 and 
subsequent years specified in paragraph 
(2) of this definition. 

(2) For 2019 and subsequent years, 
EHR technology (which could include 
multiple technologies) certified under 
the ONC Health IT Certification Program 

that meets the 2015 Edition Base EHR 
definition (as defined at 45 CFR 
170.102) and has been certified to the 
2015 Edition health IT certification 
criteria— 
* * * * * 

CMS Multi-Payer Model means an 
Advanced APM that CMS determines, 
per the terms of the Advanced APM, has 
at least one other payer arrangement 
that is designed to align with the terms 
of that Advanced APM. 
* * * * * 

Facility-based MIPS eligible clinician 
means an individual MIPS eligible 
clinician who furnishes 75 percent or 
more of their covered professional 
services (as defined in section 
1848(k)(3)(A) of the Act) in sites of 
service identified by the Place of Service 
(POS) codes used in the HIPAA 
standard transaction as an inpatient 
hospital, as identified by POS code 21, 
or an emergency room, as identified by 
POS code 23, based on claims during 
the facility-based determination period, 
and a group provided that more than 75 
percent of the NPIs billing under the 
group’s TIN meet the definition of a 
facility-based individual MIPS eligible 
clinician during the facility-based 
determination period. 

Final score means a composite 
assessment (using a scoring scale of 0 to 
100) for each MIPS eligible clinician for 
a performance period determined using 
the methodology for assessing the total 
performance of a MIPS eligible clinician 
according to performance standards for 
applicable measures and activities for 
each performance category. 

Full TIN APM means an APM where 
participation is determined at the TIN 
level, and all eligible clinicians who 
have assigned their billing rights to a 
participating TIN are therefore 
participating in the APM. 
* * * * * 

Hospital-based MIPS eligible clinician 
means a MIPS eligible clinician who 
furnishes 75 percent or more of his or 
her covered professional services in 
sites of service identified by the place of 
service codes used in the HIPAA 
standard transaction as an inpatient 
hospital, on-campus outpatient hospital, 
off campus-outpatient hospital, or 
emergency room setting based on claims 
for a period prior to the performance 
period as specified by CMS. 
* * * * * 

Improvement scoring means an 
assessment measuring improvement for 
each MIPS eligible clinician or group for 
a performance period using a 
methodology that compares 

improvement from one performance 
period to another performance period. 
* * * * * 

Low-volume threshold means: 
(1) For the 2019 MIPS payment year, 

the low-volume threshold that applies 
to an individual eligible clinician or 
group that, during the low-volume 
threshold determination period 
described in paragraph (3) of this 
definition, has Medicare Part B allowed 
charges less than or equal to $30,000 or 
provides care for 100 or fewer Part B- 
enrolled Medicare beneficiaries. 

(2) For the 2020 MIPS payment year 
and future years, the low-volume 
threshold that applies to an individual 
eligible clinician or group that, during 
the low-volume threshold determination 
period described in paragraph (3) of this 
definition, has Medicare Part B allowed 
charges less than or equal to $90,000 or 
provides care for 200 or fewer Part B- 
enrolled Medicare beneficiaries. 

(3) The low-volume threshold 
determination period is a 24-month 
assessment period consisting of: 

(i) An initial 12-month segment that 
spans from the last 4 months of the 
calendar year 2 years prior to the 
performance period through the first 8 
months of the calendar year preceding 
the performance period; and 

(ii) A second 12-month segment that 
spans from the last 4 months of the 
calendar year 1 year prior to the 
performance period through the first 8 
months of the calendar year 
performance period. An individual 
eligible clinician or group that is 
identified as not exceeding the low- 
volume threshold during the initial 12- 
month segment will continue to be 
excluded under § 414.1310(b)(1)(iii) for 
the applicable year regardless of the 
results of the second 12-month segment 
analysis. For the 2019 MIPS payment 
year, each segment of the low-volume 
threshold determination period includes 
a 60-day claims run out. For the 2020 
MIPS payment year and future years, 
each segment of the low-volume 
threshold determination period includes 
a 30-day claims run out. 
* * * * * 

Medicaid APM means a payment 
arrangement authorized by a State 
Medicaid program that meets the Other 
Payer Advanced APM criteria set forth 
in § 414.1420. 
* * * * * 

Non-patient facing MIPS eligible 
clinician means: 

(1) An individual MIPS eligible 
clinician who bills 100 or fewer patient- 
facing encounters (including Medicare 
telehealth services defined in section 
1834(m) of the Act), as described in 
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paragraph (2) of this definition, during 
the non-patient facing determination 
period described in paragraph (3) of this 
definition, and a group or virtual group 
provided that more than 75 percent of 
the NPIs billing under the group’s TIN 
or virtual group’s TINs, as applicable, 
meet the definition of a non-patient 
facing individual MIPS eligible clinician 
during the non-patient facing 
determination period described in 
paragraph (3) of this definition. 

(2) For purposes of this definition, a 
patient-facing encounter is an instance 
in which the individual MIPS eligible 
clinician or group bills for items and 
services furnished such as general office 
visits, outpatient visits, and procedure 
codes under the PFS, as specified by 
CMS. 

(3) For purposes of this definition, the 
non-patient facing determination period 
is a 24-month assessment period 
consisting of: 

(i) An initial 12-month segment that 
spans from the last 4 months of the 
calendar year 2 years prior to the 
performance period through the first 8 
months of the calendar year preceding 
the performance period; and 

(ii) A second 12-month segment that 
spans from the last 4 months of the 
calendar year 1 year prior to the 
performance period through the first 8 
months of the calendar year 
performance period. An individual 
eligible MIPS clinician, group, or virtual 
group that is identified as non-patient 
facing during the initial 12-month 
segment will continue to be considered 
non-patient facing for the applicable 
year regardless of the results of the 
second 12-month segment analysis. For 
the 2019 MIPS payment year, each 
segment of the non-patient facing 
determination period includes a 60-day 
claims run out. For the 2020 MIPS 
payment year and future years, each 
segment of the non-patient facing 
determination period includes a 30-day 
claims run out. 

Other MIPS APM means a MIPS APM 
that does not require reporting through 
the CMS Web Interface. 

Other Payer Advanced APM means an 
other payer arrangement that meets the 
Other Payer Advanced APM criteria set 
forth in § 414.1420. 
* * * * * 

Rural area means a ZIP code 
designated as rural, using the most 
recent Health Resources and Services 
Administration (HRSA) Area Health 
Resource File data set available. 

Small practice means a practice 
consisting of 15 or fewer eligible 
clinicians. 

Solo practitioner means a practice 
consisting of 1 eligible clinician (who is 
also a MIPS eligible clinician). 
* * * * * 

Virtual group means a combination of 
two or more TINs assigned to one or 
more solo practitioners or to one or 
more groups consisting of 10 or fewer 
eligible clinicians, or both, that elect to 
form a virtual group for a performance 
period for a year. 
■ 3. Section 414.1315 is added to read 
as follows: 

§ 414.1315 Virtual groups. 

(a) Eligibility. A solo practitioner or a 
group of 10 or fewer eligible clinicians 
must make their election to participate 
in MIPS as a virtual group prior to the 
start of the applicable performance 
period and cannot change their election 
during the performance period. Virtual 
group participants may elect to be in no 
more than one virtual group for a 
performance period and, in the case of 
a group, the election applies to all MIPS 
eligible clinicians in the group. Except 
as provided under § 414.1370(f)(2), each 
MIPS eligible clinician in the virtual 
group will receive a MIPS payment 
adjustment based on the virtual group’s 
combined performance assessment. 

(b) Election deadline. A virtual group 
representative must make an election, 
on behalf of the members of a virtual 
group, regarding the formation of a 
virtual group for an applicable 
performance period, by December 31 of 
the calendar year preceding the 
applicable performance period. 

(c) Election process. The two-stage 
virtual group election process for the 
2018 and 2019 performance years is as 
follows: 

(1) Stage 1: Virtual group eligibility 
determination. (i) Solo practitioners and 
groups with 10 or fewer eligible 
clinicians interested in forming or 
joining a virtual group have the option 
to contact their designated technical 
assistance representative, as applicable, 
in order to determine whether or not 
they are eligible to participate in MIPS 
as a virtual group. 

(ii) [Reserved] 
(2) Stage 2: Virtual group formation. 

(i) TINs comprising a virtual group must 
establish a formal written agreement 
that satisfies paragraph (3) of this 
section prior to an election. 

(ii) On behalf of a virtual group, the 
official designated virtual group 
representative must submit an election 
by December 31 of the calendar year 
prior to the start of the applicable 
performance period. 

(iii) The submission of a virtual group 
election must include, at a minimum, 

information pertaining to each TIN and 
NPI associated with the virtual group 
and contact information for the virtual 
group representative. 

(iv) Once an election is made, the 
virtual group representative must 
contact their designated CMS contact to 
update any election information that 
changed during a performance period at 
least one time prior to the start of an 
applicable submission period. 

(3) Agreement. The virtual group 
arrangement must be set forth in a 
written agreement among each solo 
practitioner and group that composes a 
virtual group. The agreement must 
comply with the following 
requirements: 

(i) Identifies the parties to the 
agreement by name of party, TIN, and 
NPI, and includes as parties to the 
agreement only the groups and solo 
practitioners that compose the virtual 
group. 

(ii) Is executed on behalf of each party 
by an individual who is authorized to 
bind the party. 

(iii) Expressly requires each member 
of the virtual group (and each NPI under 
each TIN in the virtual group) to 
participate in the MIPS as a virtual 
group and comply with the 
requirements of the MIPS and all other 
applicable laws and regulations 
(including, but not limited to, federal 
criminal law, False Claims Act, anti- 
kickback statute, civil monetary 
penalties law, Health Insurance 
Portability and Accountability Act of 
1996, and physician self-referral law). 

(iv) Identifies each NPI under each 
TIN in the virtual group and requires 
each TIN within a virtual group to 
notify all NPIs associated with the TIN 
regarding their participation in the 
MIPS as a virtual group. 

(v) Sets forth the NPI’s rights and 
obligations in, and representation by, 
the virtual group, including without 
limitation, the reporting requirements 
and how participation in the MIPS as a 
virtual group affects the ability of the 
NPI to participate in the MIPS outside 
of the virtual group. 

(vi) Describes how the opportunity to 
receive payment adjustments will 
encourage each member of the virtual 
group (and each NPI under each TIN in 
the virtual group) to adhere to quality 
assurance and improvement. 

(vii) Requires each party to the 
agreement to update its Medicare 
enrollment information, including the 
addition and deletion of NPIs billing 
through its TIN, on a timely basis in 
accordance with Medicare program 
requirements and to notify the virtual 
group of any such changes within 30 
days after the change. 
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(viii) Is for a term of at least one 
performance period as specified in the 
formal written agreement. 

(ix) Requires completion of a close- 
out process upon termination or 
expiration of the agreement that requires 
each party to the virtual group 
agreement to furnish all data necessary 
in order for the virtual group to 
aggregate its data across the virtual 
group. 

(d) Virtual group reporting 
requirements: For TINs participating in 
MIPS at the virtual group level— 

(1) Individual eligible clinicians and 
individual MIPS eligible clinicians who 
are part of a TIN participating in MIPS 
at the virtual group level will have their 
performance assessed as a virtual group. 

(2) Individual eligible clinicians and 
individual MIPS eligible clinicians who 
are part of a TIN participating in MIPS 
at the virtual group level must meet the 
definition of a virtual group at all times 
during the performance period for the 
MIPS payment year. 

(3) Individual eligible clinicians and 
individual MIPS eligible clinicians who 
are part of a TIN participating in MIPS 
at the virtual group level must aggregate 
their performance data across multiple 
TINs in order for their performance to 
be assessed as a virtual group. 

(4) MIPS eligible clinicians that elect 
to participate in MIPS at the virtual 
group level will have their performance 
assessed at the virtual group level across 
all four MIPS performance categories. 

(5) Virtual groups must adhere to an 
election process established and 
required by CMS. 
■ 4. Section 414.1320 is amended by 
adding paragraph (c) to read as follows: 

§ 414.1320 MIPS performance period. 

* * * * * 
(c) For purposes of the 2021 MIPS 

payment year, the performance period 
for: 

(1) The quality and cost performance 
categories is CY 2019 (January 1, 2019 
through December 31, 2019). 

(2) The advancing care information 
and improvement activities performance 
categories is a minimum of a continuous 
90-day period within CY 2019, up to 
and including the full CY 2019 (January 
1, 2019 through December 31, 2019). 
■ 5. Section 414.1325 is amended by 
revising paragraphs (c)(4) and (6) and 
(d) to read as follows: 

§ 414.1325 Data submission requirements. 

* * * * * 
(c) * * * 
(4) The CMS Web Interface (for groups 

consisting of 25 or more eligible 
clinicians) for the quality, improvement 

activities, and advancing care 
information performance categories. 
* * * * * 

(6) A CMS-approved survey vendor 
for groups that elect to include the 
CAHPS for MIPS survey as a quality 
measure. Groups that elect to include 
the CAHPS for MIPS survey as a quality 
measure must select at least one other 
data submission mechanism described 
in this section to submit their other 
quality information. 

(d) Report measures and activities, as 
applicable, via multiple data 
submission mechanisms for the quality, 
improvement activities, or advancing 
care information performance 
categories. Beginning with the 2021 
MIPS payment year, MIPS eligible 
clinicians, groups, and virtual groups 
may elect to submit measures and 
activities, as available, via multiple data 
submission mechanisms for a single 
performance category (specifically, the 
quality, improvement activities, or 
advancing care information performance 
category); provided, however, that the 
MIPS eligible clinician, group, or virtual 
group uses the same identifier for all 
performance categories and all 
submissions. 
* * * * * 
■ 6. Section 414.1335 is amended by 
revising the paragraphs (a)(2) 
introductory text and (a)(2)(i) to read as 
follows: 

§ 414.1335 Data submission criteria for the 
quality performance category. 

(a) * * * 
(2) Via the CMS Web Interface—for 

groups consisting of 25 or more eligible 
clinicians only. (i) Report on all 
measures included in the CMS Web 
Interface. The group must report on the 
first 248 consecutively ranked 
beneficiaries in the sample for each 
measure or module. 
* * * * * 
■ 7. Section 414.1340 is amended by 
revising paragraphs (a)(1) and (2) and 
(b)(1) and (2) to read as follows: 

§ 414.1340 Data completeness criteria for 
the quality performance category. 

(a) * * * 
(1) At least 50 percent of the MIPS 

eligible clinician or group’s patients that 
meet the measure’s denominator 
criteria, regardless of payer for the MIPS 
payment years 2019. 

(2) At least 60 percent of the MIPS 
eligible clinician or group’s patients that 
meet the measure’s denominator 
criteria, regardless of payer for the MIPS 
payment years 2020 and 2021. 

(b) * * * 
(1) At least 50 percent of the 

applicable Medicare Part B patients seen 

during the performance period to which 
the measure applies for MIPS payment 
years 2019. 

(2) At least 60 percent of the 
applicable Medicare Part B patients seen 
during the performance period to which 
the measure applies for MIPS payment 
years 2020 and 2021. 
* * * * * 
■ 8. Section 414.1360 is amended by 
revising paragraphs (a) introductory text 
and (a)(1) introductory text to read as 
follows: 

§ 414.1360 Data submission criteria for the 
improvement activities performance 
category. 

(a) For purposes of the transition year 
of MIPS and future years, MIPS eligible 
clinicians or groups must submit data 
on MIPS improvement activities in one 
of the following manners: 

(1) Via qualified registries; EHR 
submission mechanisms; QCDR, CMS 
Web Interface; or attestation. For 
activities that are performed for at least 
a continuous 90-days during the 
performance period, MIPS eligible 
clinicians must— 
* * * * * 
■ 9. Section 414.1370 is amended by— 
■ a. Revising paragraphs (e) and (f); 
■ b. Revising paragraph (g)(1)(i); 
■ c. Adding paragraph (g)(1)(ii); 
■ d. Revising paragraphs (g)(2), (g)(3)(i), 
(g)(4)(i), and (g)(4)(ii) introductory text; 
■ e. Adding paragraph (g)(4)(iii); 
■ f. Revising paragraph (h) introductory 
text, (h)(1)(i) and (ii), (h)(3)(i) and (ii), 
and (h)(4)(i) and (ii); 
■ g. Adding paragraph (h)(5); and 
■ h. Adding paragraph (i). 

The revisions and additions read as 
follows: 

§ 414.1370 APM scoring standard under 
MIPS. 
* * * * * 

(e) APM Entity group determination. 
For the APM scoring standard, the APM 
Entity group is determined in the 
manner prescribed in § 414.1425(b)(1). 

(1) Full TIN APM. In addition to the 
dates set forth in § 414.1425(b)(1), the 
APM Entity group includes an eligible 
clinician who is on a Participation List 
in a Full TIN APM on December 31 of 
the MIPS performance period. 

(2) [Reserved] 
(f) APM Entity group scoring under 

the APM scoring standard. The MIPS 
final score calculated for the APM 
Entity is applied to each MIPS eligible 
clinician in the APM Entity group. The 
MIPS payment adjustment is applied at 
the TIN/NPI level for each of the MIPS 
eligible clinicians in the APM Entity 
group. 

(1) If a Shared Savings Program ACO 
does not report data on quality measures 
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as required by the Shared Savings 
Program under § 425.508 of this chapter, 
each ACO participant TIN will be 
treated as a unique APM Entity for 
purposes of the APM scoring standard 
and the ACO participant TINs may 
report data for the MIPS quality 
performance category according to the 
MIPS submission and reporting 
requirements. 

(2) MIPS eligible clinicians who have 
elected to participate in a virtual group 
and who are also on a MIPS APM 
Participation List will be included in 
the assessment under MIPS for purposes 
of producing a virtual group score and 
under the APM scoring standard for 
purposes of producing an APM Entity 
score. The MIPS payment adjustment 
for these eligible clinicians is based 
solely on their APM Entity score. 

(g) * * * 
(1) * * * 
(i) MIPS APMs that require APM 

Entities to submit quality data using the 
CMS Web Interface. (A) Quality 
Performance Category Score. The 
quality performance category score for a 
MIPS performance period is calculated 
for the APM Entity using the data 
submitted by the APM Entity according 
to the terms of the MIPS APM, 
including data on measures submitted 
through the CMS Web Interface and 
other measures specified by CMS 
through notice and comment 
rulemaking for the APM scoring 
standard. 

(B) Quality Improvement Score. 
Beginning in 2018, for an APM Entity 
for which CMS calculated a total quality 
performance category score for one or 
more participants in the APM Entity for 
the previous MIPS performance period, 
CMS calculates a quality improvement 
score for the APM Entity group as 
specified in § 414.1380(b)(1)(xvi). 

(C) Total Quality Performance 
Category Score. Beginning in 2018, the 
total quality performance category score 
is the sum of the quality performance 
category score, all applicable bonus 
points provided for by § 414.1380(b), 
and the quality improvement score. 

(ii) Other MIPS APMs—(A) Quality 
Performance Category Score. The MIPS 
quality performance category score for a 
MIPS performance period is calculated 
for the APM Entity using the data 
submitted by the APM Entity based on 
measures specified by CMS through 
notice and comment rulemaking for 
each Other MIPS APM from among 
those used under the terms of the Other 
MIPS APM, and which are: 

(1) Tied to payment; 
(2) Available for scoring; 
(3) Have a minimum of 20 cases 

available for reporting; and 

(4) Have an available benchmark. 
(B) Quality Improvement Score. 

Beginning in 2019, for an APM Entity 
for which CMS calculated a total quality 
performance category score for the 
previous MIPS performance period, 
CMS calculates a quality improvement 
score for the APM Entity group, as 
specified in § 414.1380(b)(1)(xvi). 

(C) Total Quality Performance 
Category Score. Beginning in 2018, the 
total quality performance category score 
is the sum of the quality performance 
category score, all applicable bonus 
points provided by § 414.1380(b), and 
the quality improvement score. 

(2) Cost. The cost performance 
category weight is zero percent for APM 
Entities in MIPS APMs. 

(3) * * * 
(i) CMS assigns an improvement 

activities score for each MIPS APM for 
a MIPS performance period based on the 
requirements of the MIPS APM. The 
assigned improvement activities score 
applies to each APM Entity group for 
the MIPS performance period. In the 
event that the assigned score does not 
represent the maximum improvement 
activities score, an APM Entity may 
report additional activities. 
* * * * * 

(4) * * * 
(i) Each Shared Savings Program ACO 

participant TIN must report data on the 
Advancing Care Information (ACI) 
performance category separately from 
the ACO, as specified in 
§ 414.1375(b)(2). The ACO participant 
TIN scores are weighted according to 
the number of MIPS eligible clinicians 
in each TIN as a proportion of the total 
number of MIPS eligible clinicians in 
the APM Entity group, and then 
aggregated to determine an APM Entity 
score for the ACI performance category. 

(ii) For APM Entities in MIPS APMs 
other than the Shared Savings Program, 
CMS uses one score for each MIPS 
eligible clinician in the APM Entity 
group to derive a single average APM 
Entity score for the ACI performance 
category. The score for each MIPS 
eligible clinician is the higher of either: 
* * * * * 

(iii) In the event that a participant TIN 
in the Shared Savings Program or 
individual MIPS eligible clinician 
participating in a MIPS APM besides the 
Shared Savings Program receives an 
exception under section 1848(o)(2)(D) of 
the Act from the advancing care 
information performance category 
reporting requirements, such participant 
TIN or eligible clinician will be assigned 
a null score when CMS calculates the 
APM Entity’s advancing care 
information performance category score 
under the APM scoring standard. 

(A) If all participant TINs or MIPS 
eligible clinicians in an APM Entity 
have been excepted from reporting the 
advancing care information performance 
category, the performance category 
weight will be reweighted to zero for the 
APM Entity for that MIPS performance 
period. 

(B) [Reserved] 
(h) APM scoring standard 

performance category weights. The 
performance category weights used to 
calculate the MIPS final score for an 
APM Entity group for the APM scoring 
standard performance period are: 

(1) * * * 
(i) For MIPS APMs that require use of 

the CMS Web Interface: 50 percent. 
(ii) For Other MIPS APMs, 0 percent 

for 2017, 50 percent beginning in 2018. 
* * * * * 

(3) * * * 
(i) For MIPS APMs that require use of 

the CMS Web Interface: 20 percent. 
(ii) For Other MIPS APMs, 25 percent 

for 2017, 20 percent beginning in 2018. 
(4) * * * 
(i) For MIPS APMs that require use of 

the CMS Web Interface: 30 percent. 
(ii) For Other MIPS APMs, 25 percent 

for 2017, 30 percent beginning in 2018. 
(5) Reweighting the MIPS Performance 

categories for the APM scoring standard. 
If CMS determines there are not 
sufficient measures or activities 
applicable and available to MIPS 
eligible clinicians, CMS will assign 
weights as follows: 

(i) If CMS reweights the quality 
performance category to 0 percent: 

(A) In 2017, the improvement 
activities performance category is 
reweighted to 25 percent and the 
advancing care information performance 
category is reweighted to 75 percent; 
and 

(B) Beginning in 2018, the advancing 
care information performance category 
is reweighted to 80 percent and the 
improvement activities performance 
category will remain at 20 percent. 

(ii) If CMS reweights the advancing 
care information performance category 
to 0 percent: 

(A) In 2017, the quality performance 
category is reweighted to 75 percent and 
the improvement activities performance 
category will remain at 25 percent. 

(B) Beginning in 2018, the quality 
performance category is reweighted to 
80 percent and the improvement 
activities performance category will 
remain at 20 percent. 

(i) Total APM Entity Score. CMS 
scores each performance category and 
then multiplies each performance 
category score by the applicable 
performance category weight. CMS then 
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calculates the sum of each weighted 
performance category score and then 
applies all applicable adjustments. APM 
Entities will receive MIPS bonuses 
applied to the final score as set forth in 
§ 414.1380(b). 
■ 10. Section 414.1375 is amended by 
revising paragraphs (a) and (b)(2)(ii) to 
read as follows: 

§ 414.1375 Advancing care information 
performance category. 
* * * * * 

(a) Final score. The advancing care 
information performance category 
comprises 25 percent of a MIPS eligible 
clinician’s final score for the 2019 MIPS 
payment year and each MIPS payment 
year thereafter, unless a different 
scoring weight is assigned by CMS. 

(b) * * * 
(2) * * * 
(ii) May claim an exclusion for each 

measure that includes an option for an 
exclusion. 
* * * * * 
■ 11. Section 414.1380 is revised to read 
as follows: 

§ 414.1380 Scoring. 
(a) General. MIPS eligible clinicians 

are scored under MIPS based on their 
performance on measures and activities 
in four performance categories. MIPS 
eligible clinicians are scored against 
performance standards for each 
performance category and receive a final 
score, composed of their scores on 
individual measures and activities, and 
calculated according to the final score 
methodology. 

(1) Measures and activities in the four 
performance categories are scored 
against performance standards. (i) For 
the quality performance category, 
measures are scored between zero and 
10 points. Performance is measured 
against benchmarks. Bonus points are 
available for both submitting specific 
types of measures and submitting 
measures using end-to-end electronic 
reporting. Starting with the 2020 MIPS 
payment year, improvement scoring is 
available in the quality performance 
category. 

(ii) For the cost performance category, 
measures are scored between 1 and 10 
points. Performance is measured against 
a benchmark. Starting with the 2020 
MIPS payment year, improvement 
scoring is available in the cost 
performance category. 

(iii) For the improvement activities 
performance category, each 
improvement activity is worth a certain 
number of points. The points for each 
reported activity are summed and 
scored against a total potential 
performance category score of 40 points. 

(iv) For the advancing care 
information performance category, the 
performance category score is the sum 
of a base score, performance score, and 
bonus score. 

(2) [Reserved] 
(b) Performance categories. MIPS 

eligible clinicians are scored under 
MIPS in four performance categories. 

(1) Quality performance category. For 
the 2019 and 2020 MIPS payment years, 
MIPS eligible clinicians receive between 
3 and 10 measure achievement points 
for each submitted measure that can be 
reliably scored against a benchmark, 
which requires meeting the case 
minimum and data completeness 
requirements. A quality measure must 
have a measure benchmark to be scored 
based on performance. Quality measures 
that do not have a benchmark will not 
be scored based on performance. For the 
2019 and 2020 MIPS payment years, 
MIPS eligible clinicians will receive 3 
points for measures that are submitted 
but do not meet the required case 
minimum or do not have a benchmark. 
For the 2020 MIPS payment year, MIPS 
eligible clinicians will receive 1 point 
for measures that do not meet data 
completeness criteria, with an exception 
for measures submitted by small 
practices, which will receive 3 points, 
in accordance with paragraph (b)(1)(vii) 
of this section. 

(i) Measure benchmarks are based on 
historical performance for the measure 
based on a baseline period. Each 
benchmark must have a minimum of 20 
individual clinicians or groups who 
reported the measure meeting the data 
completeness requirement and 
minimum case size criteria and 
performance greater than zero. 
Benchmark data are separated into 
decile categories based on a percentile 
distribution. We will restrict the 
benchmarks to data from MIPS eligible 
clinicians and comparable APM data, 
including data from QPs and Partial 
QPs. 

(ii) As an exception, if there is no 
comparable data from the baseline 
period, CMS would use information 
from the performance period to create 
measure benchmarks, as described in 
paragraph (b)(1)(i) of this section, which 
would not be published until after the 
performance period. For the 2019 MIPS 
payment year, CMS would use 
information from CY 2017 during which 
MIPS eligible clinicians may report for 
a minimum of any continuous 90-day 
period. 

(A) CMS Web Interface submission 
uses benchmarks from the 
corresponding reporting year of the 
Shared Savings Program. 

(B) [Reserved] 

(iii) Separate benchmarks are used for 
the following submission mechanisms: 

(A) EHR submission options; 
(B) QCDR and qualified registry 

submission options; 
(C) Claims submission options; 
(D) CMS Web Interface submission 

options; 
(E) CMS-approved survey vendor for 

CAHPS for MIPS submission options; 
and 

(F) Administrative claims submission 
options. 

(iv) Minimum case requirements for 
quality measures are 20 cases, unless a 
measure is subject to an exception. 

(v) As an exception, the minimum 
case requirements for the all-cause 
hospital readmission measure is 200 
cases. 

(vi) MIPS eligible clinicians failing to 
report a measure required under this 
category receive zero points for that 
measure. 

(vii) Subject to paragraph (b)(1)(viii) 
of this section, MIPS eligible clinicians 
do not receive zero points if the 
expected measure is submitted but is 
unable to be scored because it does not 
meet the required case minimum or if 
the measure does not have a measure 
benchmark for MIPS payment years 
2019 and 2020. Instead, these measures 
receive a score of 3 points in MIPS 
payment years 2019 and 2020. MIPS 
eligible clinicians do not receive zero 
points if the expected measure is 
submitted but is unable to be scored 
because it is below the data 
completeness requirement. Instead, 
these measures receive a score of 3 
points in the 2019 MIPS payment year 
and a score of 1 point in the 2020 MIPS 
payment year, except if the measure is 
submitted by a small practice. Measures 
below the data completeness 
requirement submitted by a small 
practice receive a score of 3 points in 
the 2020 MIPS payment year. 

(viii) As an exception, the 
administrative claims-based measures 
and CMS Web Interface measures will 
not be scored if these measures do not 
meet the required case minimum. For 
CMS Web Interface measures, we will 
recognize the measure was submitted 
but exclude the measure from being 
scored. For CMS Web Interface 
measures: Measures that do not have a 
measure benchmark and measures that 
have a measure benchmark but are 
redesignated as pay for reporting for all 
Shared Savings Program accountable 
care organizations by the Shared 
Savings Program, CMS will recognize 
the measure was submitted but exclude 
the measure from being scored as long 
as the data completeness requirement is 
met. CMS Web Interface measures that 
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are below the data completeness 
requirement will be scored and receive 
0 points. 

(ix) Measures submitted by MIPS 
eligible clinicians are scored against 
measure benchmarks using a percentile 
distribution, separated by decile 
categories. 

(x) For each set of benchmarks, CMS 
calculates the decile breaks for measure 
performance and assigns points based 
on which benchmark decile range the 
MIPS eligible clinician’s measure rate is 
between. 

(xi) CMS assigns partial points based 
on the percentile distribution. 

(xii) MIPS eligible clinicians are 
required to submit measures consistent 
with § 414.1335. 

(A) MIPS eligible clinicians that 
submit measures via claims, qualified 
registry, EHR, or QCDR submission 
mechanisms, and submit more than the 
required number of measures are scored 
on the required measures with the 
highest measure achievement points. 
Beginning in the 2021 MIPS payment 
year, MIPS eligible clinicians that report 
a measure via more than one submission 
mechanism can be scored on only one 
submission mechanism for that 
measure, which will be the submission 
mechanism with the highest measure 
achievement points. Groups that submit 
via these submission options may also 
submit and be scored on CMS-approved 
survey vendor for CAHPS for MIPS 
submission mechanisms. 

(B) Groups that submit measures via 
the CMS Web Interface may also submit 
and be scored on CMS-approved survey 
vendor for CAHPS for MIPS submission 
mechanisms. 

(xiii) CMS will identify topped out 
measures in the benchmarks published 
for each Quality Payment Program year. 

(A) For the 2020 MIPS payment year, 
selected topped out measures identified 
by CMS will receive no more than 7 
measure achievement points, provided 
that the measure benchmarks for the 
applicable submission mechanisms are 
identified as topped out in the 
benchmarks published for the 2018 
MIPS performance period. 

(B) Beginning with the 2021 MIPS 
payment year, a measure, except for 
measures in the CMS Web Interface, 
whose benchmark is identified as 
topped out for 2 or more consecutive 
years will receive no more than 7 
measure achievement points in the 
second consecutive year it is identified 
as topped out, and beyond. 

(xiv) Measure bonus points are 
available for measures determined to be 
high priority measures when two or 
more high priority measures are 
reported. 

(A) Measure bonus points are not 
available for the first reported high 
priority measure which is required to be 
reported. To qualify for measure bonus 
points, each measure must be reported 
with sufficient case volume to meet the 
required case minimum, meet the 
required data completeness criteria, and 
not have a zero percent performance 
rate. Measure bonus points may be 
included in the calculation of the 
quality performance category percent 
score regardless of whether the measure 
is included in the calculation of the 
total measure achievement points. 

(B) Outcome and patient experience 
measures receive two measure bonus 
points. 

(C) Other high priority measures 
receive one measure bonus point. 

(D) Measure bonus points for high 
priority measures cannot exceed 10 
percent of the total available measure 
achievement points for the 2019 and 
2020 MIPS payment years. 

(E) If the same high priority measure 
is submitted via two or more submission 
mechanisms, the measure will receive 
high priority measure bonus points only 
once for the measure beginning in the 
2021 MIPS payment year. 

(xv) One measure bonus point is also 
available for each measure submitted 
with end-to-end electronic reporting for 
a quality measure under certain criteria 
determined by the Secretary. Bonus 
points cannot exceed 10 percent of the 
total available measure achievement 
points for the 2019 and 2020 MIPS 
payment years. If the same measure is 
submitted via 2 or more submission 
mechanisms, the measure will receive 
measure bonus points only once for the 
measure beginning in the 2021 MIPS 
payment year. 

(xvi) Improvement scoring is available 
to MIPS eligible clinicians that 
demonstrate improvement in 
performance in the current MIPS 
performance period compared to 
performance in the performance period 
immediately prior to the current MIPS 
performance period based on measure 
achievement points. 

(A) Improvement scoring is available 
when the data sufficiency standard is 
met, which means when data are 
available and a MIPS eligible clinician 
has a quality performance category 
achievement percent score for the 
previous performance period and the 
current performance period. 

(1) Data must be comparable to meet 
the requirement of data sufficiency 
which means that the quality 
performance category achievement 
percent score is available for the current 
performance period and the previous 
performance period and quality 

performance category achievement 
percent scores can be compared. 

(2) Quality performance category 
achievement percent scores are 
comparable when submissions are 
received from the same identifier for 
two consecutive performance periods. 

(3) If the identifier is not the same for 
2 consecutive performance periods, then 
for individual submissions, the 
comparable quality performance 
category achievement percent score is 
the highest available quality 
performance category achievement 
percent score associated with the final 
score from the prior performance period 
that will be used for payment for the 
individual. For group, virtual group, 
and APM Entity submissions, the 
comparable quality performance 
category achievement percent score is 
the average of the quality performance 
category achievement percent score 
associated with the final score from the 
prior performance period that will be 
used for payment for each of the 
individuals in the group. 

(B) The improvement percent score 
may not total more than 10 percentage 
points. 

(C) The improvement percent score is 
assessed at the performance category 
level for the quality performance 
category and included in the calculation 
of the quality performance category 
percent score as described in paragraph 
(b)(1)(xvii) of this section. 

(1) The improvement percent score is 
awarded based on the rate of increase in 
the quality performance category 
achievement percent score of MIPS 
eligible clinicians from the previous 
performance period to the current 
performance period. 

(2) An improvement percent score is 
calculated by dividing the increase in 
the quality performance category 
achievement percent score from the 
prior performance period to the current 
performance period by the prior 
performance period quality performance 
category achievement percent score 
multiplied by 10 percent. 

(3) An improvement percent score 
cannot be lower than zero percentage 
points. 

(4) For the 2020 MIPS payment year, 
if a MIPS eligible clinician has a 
previous year quality performance 
category achievement percent score less 
than or equal to 30 percent, then the 
2018 performance will be compared to 
an assumed 2017 quality performance 
category achievement percent score of 
30 percent. 

(5) The improvement percent score is 
zero if the MIPS eligible clinician did 
not fully participate in the quality 
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performance category for the current 
performance period. 

(D) For the purpose of improvement 
scoring methodology, the term ‘‘quality 
performance category achievement 
percent score’’ means the total measure 
achievement points divided by the total 
available measure achievement points, 
without consideration of measure bonus 
points or improvement percent score. 

(E) For the purpose of improvement 
scoring methodology, the term 
‘‘improvement percent score’’ means the 
score that represents improvement for 
the purposes of calculating the quality 
performance category percent score as 
described in paragraph (b)(1)(xvii) of 
this section. 

(F) For the purpose of improvement 
scoring methodology, the term ‘‘fully 
participate’’ means the MIPS eligible 
clinician met all requirements in 
§§ 414.1330 and 414.1340. 

(xvii) A MIPS eligible clinician’s 
quality performance category percent 
score is the sum of all the measure 
achievement points assigned for the 
measures required for the quality 
performance category criteria plus the 
measure bonus points in paragraph 
(b)(1)(xiv) of this section and measure 
bonus points in paragraph (b)(1)(xv) of 
this section. The sum is divided by the 
sum of total available measure 
achievement points. The improvement 
percent score in paragraph (b)(1)(xvi) of 
this section is added to that result. The 
quality performance category percent 
score cannot exceed 100 percentage 
points. 

(xviii) Beginning with the 2018 MIPS 
performance period, measures 
significantly impacted by ICD–10 
updates, as determined by CMS, will be 
assessed based only on the first 9 
months of the 12-month performance 
period. For purposes of this paragraph, 
CMS will make a determination as to 
whether a measure is significantly 
impacted by ICD–10 coding changes 
during the performance period. CMS 
will publish on the CMS Web site which 
measures require a 9-month assessment 
process by October 1st of the 
performance period if technically 
feasible, but by no later than the 
beginning of the data submission period 
at § 414.1325(f)(1). 

(2) Cost performance category. A 
MIPS eligible clinician receives one to 
ten achievement points for each cost 
measure attributed to the MIPS eligible 
clinician based on the MIPS eligible 
clinician’s performance compared to the 
measure benchmark. 

(i) Cost measure benchmarks are 
based on the performance period. Cost 
measures must have a benchmark to be 
scored. 

(ii) A MIPS eligible clinician must 
meet the minimum case volume 
specified by CMS to be scored on a cost 
measure. 

(iii) A MIPS eligible clinician cost 
performance category percent score is 
the sum of the following, not to exceed 
100 percent: 

(A) The total number of achievement 
points earned by the MIPS eligible 
clinician divided by the total number of 
available achievement points; and 

(B) The cost improvement score, as 
determined under paragraph (b)(2)(iv) of 
this section. 

(iv) Cost improvement scoring is 
available to MIPS eligible clinicians that 
demonstrate improvement in 
performance in the current MIPS 
performance period compared to their 
performance in the immediately 
preceding MIPS performance period. 

(A) The cost improvement score is 
determined at the measure level for the 
cost performance category. 

(B) The cost improvement score is 
calculated only when data sufficient to 
measure improvement is available. 
Sufficient data is available when a MIPS 
eligible clinician or group participates 
in MIPS using the same identifier in 2 
consecutive performance periods and is 
scored on the same cost measure(s) for 
2 consecutive performance periods. If 
the cost improvement score cannot be 
calculated because sufficient data is not 
available, then the cost improvement 
score is zero. 

(C) The cost improvement score is 
determined by comparing the number of 
measures with a statistically significant 
change (improvement or decline) in 
performance; a change is determined to 
be significant based on application of a 
t-test. The number of cost measures with 
a significant decline is subtracted from 
the number of cost measures with a 
significant improvement, with the result 
divided by the number of cost measures 
for which the MIPS eligible clinician or 
group was scored for two consecutive 
performance periods. The resulting 
fraction is then multiplied by the 
maximum improvement score. 

(D) The cost improvement score 
cannot be lower than zero percentage 
points. 

(E) The maximum cost improvement 
score for the 2020 MIPS payment year 
is 1 percentage point. 

(v) A cost performance category 
percent score is not calculated if a MIPS 
eligible clinician is not attributed any 
cost measures because the clinician or 
group has not met the case minimum 
requirements for any of the cost 
measures or a benchmark has not been 
created for any of the cost measures that 

would otherwise be attributed to the 
clinician or group. 

(3) Improvement activities 
performance category. MIPS eligible 
clinicians and groups receive points for 
improvement activities based on 
patient-centered medical home or 
comparable specialty practice 
participation, APM participation, and 
improvement activities reported by the 
MIPS eligible clinician in comparison to 
the highest potential score (40 points) 
for a given MIPS year. For purposes of 
this paragraph, ‘‘full credit’’ means that 
the MIPS eligible clinician or group has 
met the highest potential score for the 
improvement activities performance 
category. 

(i) CMS assigns credit for the total 
possible category score for each reported 
improvement activity based on two 
weights: Medium-weighted and high- 
weighted activities. 

(ii) Improvement activities with a 
high weighting receive credit for 20 
points, toward the total possible 
category score. 

(iii) Improvement activities with a 
medium weighting receive credit for 10 
points toward the total possible category 
score. 

(iv) A MIPS eligible clinician or group 
in a practice that is certified or 
recognized as a patient-centered 
medical home or comparable specialty 
practice, as determined by the Secretary, 
receives full credit for performance on 
the improvement activities performance 
category. A practice is certified or 
recognized as a patient-centered 
medical home if it meets any of the 
following criteria: 

(A) The practice has received 
accreditation from one of four 
accreditation organizations that are 
nationally recognized; 

(1) The Accreditation Association for 
Ambulatory Health Care; 

(2) The National Committee for 
Quality Assurance (NCQA); 

(3) The Joint Commission; or 
(4) The Utilization Review 

Accreditation Commission (URAC). 
(B) The practice is participating in a 

Medicaid Medical Home Model or 
Medical Home Model. 

(C) The practice is a comparable 
specialty practice that has received the 
NCQA Patient-Centered Specialty 
Recognition. 

(D) The practice has received 
accreditation from other certifying 
bodies that have certified a large 
number of medical organizations and 
meet national guidelines, as determined 
by the Secretary. The Secretary must 
determine that these certifying bodies 
must have 500 or more certified member 
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practices, and require practices to 
include the following: 

(1) Have a personal physician/ 
clinician in a team-based practice. 

(2) Have a whole-person orientation. 
(3) Provide coordination or integrated 

care. 
(4) Focus on quality and safety. 
(5) Provide enhanced access. 
(v) CMS compares the points 

associated with the reported activities 
against the highest potential category 
score of 40 points. 

(vi) A MIPS eligible clinician or 
group’s improvement activities category 
score is the sum of points for all of their 
reported activities, which is capped at 
40 points, divided by the highest 
potential category score of 40 points. 

(vii) Non-patient facing MIPS eligible 
clinicians and groups, small practices, 
and practices located in rural areas and 
geographic HPSAs receive full credit for 
improvement activities by selecting one 
high-weighted improvement activity or 
two medium-weighted improvement 
activities. Non-patient facing MIPS 
eligible clinicians and groups, small 
practices, and practices located in rural 
areas and geographic HPSAs receive 
half credit for improvement activities by 
selecting one medium-weighted 
improvement activity. 

(viii) For the transition year, to 
receive full credit as a certified or 
recognized patient-centered medical 
home or comparable specialty a TIN that 
is reporting must include at least one 
practice site which is a certified patient- 
centered medical home or comparable 
specialty practice. 

(ix) MIPS eligible clinicians 
participating in APMs that are not 
patient-centered medical homes for a 
performance period shall earn a 
minimum score of one-half of the 
highest potential score for the 
improvement activities performance 
category. 

(x) For the 2020 MIPS payment year 
and future years, to receive full credit as 
a certified or recognized patient- 
centered medical home or comparable 
specialty practice, at least 50 percent of 
the practice sites within the TIN must 
be recognized as a patient-centered 
medical home or comparable specialty 
practice. 

(4) Advancing care information 
performance category. (i) A MIPS 
eligible clinician’s advancing care 
information performance category score 
equals the sum of the base score, 
performance score, and any applicable 
bonus scores. A MIPS eligible clinician 
cannot earn the performance score or 
base score until they have fulfilled the 
base score. The advancing care 

information performance category score 
will not exceed 100 percentage points. 

(A) A MIPS eligible clinician earns a 
base score by reporting the numerator 
(of at least one) and denominator or a 
yes/no statement or an exclusion; as 
applicable, for each required measure. 

(B) A MIPS eligible clinician earns a 
performance score by reporting on 
certain measures specified by CMS. 
MIPS eligible clinicians may earn up to 
10 or 20 percentage points as specified 
by CMS for each measure reported for 
the performance score. 

(C) A MIPS eligible clinician may earn 
the following bonus scores: 

(1) A bonus score of 5 percentage 
points for reporting to one or more 
additional public health agencies or 
clinical data registries. 

(2) A bonus score of 10 percentage 
points for attesting to completing one or 
more improvement activities specified 
by CMS using CEHRT. 

(3) For the 2020 MIPS payment year, 
a bonus score of 10 percentage points 
for submitting data for the measures for 
the base score and the performance 
score generated solely from 2015 
Edition CEHRT. 

(c) Final score calculation. Each MIPS 
eligible clinician receives a final score 
of 0 to 100 points for a performance 
period for a MIPS payment year 
calculated as follows: 

Final score = [(quality performance 
category percent score × quality 
performance category weight) + (cost 
performance category percent score × 
cost performance category weight) + 
(improvement activities performance 
category score × improvement activities 
performance category weight) + 
(advancing care information 
performance category score × advancing 
care information performance category 
weight)] × 100 + [the complex patient 
bonus + the small practice bonus], not 
to exceed 100 points. 

If a MIPS eligible clinician is scored 
on fewer than 2 performance categories, 
he or she receives a final score equal to 
the performance threshold. 

(1) Performance category weights. The 
weights of the performance categories in 
the final score are as follows, unless a 
different scoring weight is assigned 
under paragraph (c)(2) of this section: 

(i) Quality performance category 
weight is defined under § 414.1330(b). 

(ii) Cost performance category weight 
is defined under § 414.1350(b). 

(iii) Improvement activities 
performance category weight is defined 
under § 414.1355(b). 

(iv) Advancing care information 
performance category weight is defined 
under § 414.1375(a). 

(2) Reweighting the performance 
categories. A scoring weight different 
from the weights specified in paragraph 
(c)(1) of this section will be assigned to 
a performance category, and its weight 
as specified in paragraph (c)(1) of this 
section will be redistributed to another 
performance category or categories, in 
the following circumstances: 

(i) CMS determines there are not 
sufficient measures and activities 
applicable and available to MIPS 
eligible clinicians pursuant to section 
1848(q)(5)(F) of the Act. 

(ii) CMS estimates that the proportion 
of eligible professionals who are 
meaningful EHR users is 75 percent or 
greater pursuant to section 
1848(q)(5)(E)(ii) of the Act. 

(iii) A significant hardship exception 
or other type of exception is granted to 
a MIPS eligible clinician for the 
advancing care information performance 
category pursuant to section 
1848(o)(2)(D) of the Act. 

(3) Complex patient bonus. Provided 
that the MIPS eligible clinician, group, 
virtual group or APM entity submits 
data for at least one MIPS performance 
category during the 2018 MIPS 
performance period, a complex patient 
bonus will be added to the final score 
for the 2020 MIPS payment year, as 
follows: 

(i) For MIPS eligible clinicians and 
groups, the complex patient bonus is 
calculated as follows: [The average HCC 
risk score assigned to beneficiaries 
(pursuant to the HCC risk adjustment 
model established by CMS pursuant to 
section 1853(a)(1) of the Act) seen by 
the MIPS eligible clinician or seen by 
clinicians in a group] + [the dual 
eligible ratio × 5]. 

(ii) For APM entities and virtual 
groups, the complex patient bonus is 
calculated as follows: [The beneficiary 
weighted average HCC risk score for all 
MIPS eligible clinicians, and if 
technically feasible, TINs for models 
and virtual groups which rely on 
complete TIN participation within the 
APM entity or virtual group, 
respectively] + [the average dual eligible 
ratio for all MIPS eligible clinicians, and 
if technically feasible, TINs for models 
and virtual groups which rely on 
complete TIN participation, within the 
APM entity or virtual group, 
respectively, × 5]. 

(iii) The complex patient bonus 
cannot exceed 5.0. 

(4) Small practice bonus. A small 
practice bonus of 5 points will be added 
to the final score for the 2020 MIPS 
payment year for MIPS eligible 
clinicians, groups, virtual groups, and 
APM Entities that meet the definition of 
a small practice as defined at § 414.1305 
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and participate in MIPS by submitting 
data on at least one performance 
category in the 2018 MIPS performance 
period. 

(d) Scoring for APM Entities. MIPS 
eligible clinicians in APM Entities that 
are subject to the APM scoring standard 
are scored using the methodology under 
§ 414.1370. 

(e) Scoring for facility-based 
measurement. For the payment in 2021 
MIPS payment year and subsequent 
years, a MIPS eligible clinician or group 
may elect to be scored under the quality 
and cost performance categories using 
facility-based measures under the 
methodology described in this 
paragraph. 

(1) General. The facility-based 
measurement scoring standard is the 
MIPS scoring methodology applicable 
for MIPS eligible clinicians identified as 
meeting the requirements in paragraphs 
(e)(2) and (3) of this section. 

(2) Eligibility for facility-based 
measurement. MIPS eligible clinicians 
are eligible for facility-based 
measurement for a MIPS payment year 
if they are determined to be facility- 
based as an individual clinician or as 
part of a group, as follows: 

(i) Facility-based individual 
determination. A MIPS eligible clinician 
furnishes 75 percent or more of his or 
her covered professional services in 
sites of service identified by the place of 
service codes used in the HIPAA 
standard transaction as an inpatient 
hospital or emergency room setting 
based on claims for a period prior to the 
performance period as specified by 
CMS. 

(ii) Facility-based group 
determination. A facility-based group is 
a group in which 75 percent or more of 
its eligible clinician NPIs billing under 
the group’s TIN meet the requirements 
under paragraph (e)(2)(i) of this section. 

(3) [Reserved]. 
(4) Data submission for facility-based 

measurement. There are no data 
submission requirements for clinicians 
that elect facility-based measurement. 

(5) Determination of applicable 
facility score. A facility-based clinician 
or group receives a score under the 
facility-based measurement scoring 
standard derived from the value-based 
purchasing score for the facility at 
which the clinician or group provided 
services to the most Medicare 
beneficiaries during the year the claims 
are drawn from in paragraph (e)(2) of 
this section. If there is an equal number 
of Medicare beneficiaries treated at 
more than one facility, the value-based 
purchasing score for the highest scoring 
facility is used. 

(6) MIPS performance category 
scoring under the facility-based 
measurement scoring standard—(i) 
Measures. The quality and cost 
measures are those adopted under the 
value-based purchasing program of the 
facility for the year specified. 

(ii) Benchmarks. The benchmarks are 
those adopted under the value-based 
purchasing program of the facility 
program for the year specified. 

(iii) Performance period. The 
performance period for facility-based 
measurement is the performance period 
for the measures adopted under the 
value-based purchasing program of the 
facility program for the year specified. 

(iv) Quality. The quality performance 
category percent score is established by 
determining the percentile performance 
of the facility in the value-based 
purchasing program for the specified 
year as described in paragraph (e)(5) of 
this section and awarding a score 
associated with that same percentile 
performance in the MIPS quality 
performance category percent score for 
those MIPS-eligible clinicians who are 
not scored using facility-based 
measurement for the MIPS payment 
year. 

(v) Cost. The cost performance 
category percent score is established by 
determining the percentile performance 
of the facility in the value-based 
purchasing program for the specified 
year as described in paragraph (e)(5) of 
this section and awarding a score 
associated with that same percentile 
performance in the MIPS cost 
performance category percent score [for 
those MIPS eligible clinicians who are 
not scored using facility-based 
measurement] for the MIPS payment 
year. 

(A) Other cost measures. MIPS 
eligible clinicians who elect facility- 
based measurement are not scored on 
cost measures described in paragraph 
(b)(2) of this section. 

(B) [Reserved]. 
■ 12. Section 414.1390 is amended by 
adding paragraphs (b) through (d) to 
read as follows: 

§ 414.1390 Data validation and auditing. 
* * * * * 

(b) Certification. All MIPS eligible 
clinicians and groups that submit data 
and information to CMS for purposes of 
MIPS must certify to the best of their 
knowledge that the data submitted to 
CMS is true, accurate, and complete. 
Such certification must accompany the 
submission and be made at the time of 
submission. 

(c) Reopening. CMS may reopen and 
revise a MIPS payment adjustment in 
accordance with the rules set forth at 

§§ 405.980 through 405.986 of this 
chapter. 

(d) Record retention. All MIPS eligible 
clinicians and groups that submit data 
and information to CMS for purposes of 
MIPS must retain such data and 
information for 6 years from the end of 
the MIPS performance period. 
■ 13. Section 414.1395 is revised to read 
as follows: 

§ 414.1395 Public reporting. 

(a) Public reporting of eligible 
clinician and group Quality Payment 
Program information. For each program 
year, CMS posts on Physician Compare, 
in an easily understandable format, 
information regarding the performance 
of eligible clinicians or groups under the 
Quality Payment Program. 

(b) Maintain existing public reporting 
standards. With the exception of data 
that must be mandatorily reported on 
Physician Compare, for each program 
year, CMS relies on established public 
reporting standards to guide the 
information available for inclusion on 
Physician Compare. The public 
reporting standards require data 
included on Physician Compare to be 
statistically valid, reliable, and accurate; 
comparable across submission 
mechanisms; and meet the reliability 
threshold. And, to be included on the 
public facing profile pages, the data 
must also resonate with Web site users, 
as determined by CMS. 

(c) First year measures. For each 
program year, CMS does not publicly 
report any first year measure, meaning 
any measure in its first year of use in the 
quality and cost performance categories. 
After the first year, CMS reevaluates 
measures to determine when and if they 
are suitable for public reporting. 

(d) 30-day preview period. For each 
program year, CMS provides a 30-day 
preview period for any clinician or 
group with Quality Payment Program 
data before the data are publicly 
reported on Physician Compare. 
■ 14. Section 414.1400 is amended by— 
■ a. Revising paragraph (a)(1) 
introductory text; 
■ b. Adding paragraph (a)(5); 
■ c. Revising paragraphs (b), (e) 
introductory text, (e)(3), (f), (g), (i), and 
(j)(2) and (3). 

The revisions and addition read as 
follows: 

§ 414.1400 Third party data submission. 

(a) * * * 
(1) MIPS data may be submitted by 

third party intermediaries on behalf of 
a MIPS eligible clinician, group or 
virtual group by: 
* * * * * 
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(5) All data submitted to CMS by a 
third party intermediary on behalf of a 
MIPS eligible clinician, group or virtual 
group must be certified by the third 
party intermediary to the best of its 
knowledge as true, accurate, and 
complete. Such certification must 
accompany the submission and be made 
at the time of the submission. 

(b) QCDR self-nomination criteria. For 
the 2018 performance period and future 
years of the program, QCDRs must self- 
nominate from September 1 of the prior 
year until November 1 of the prior year. 
Entities that desire to qualify as a QCDR 
for the purposes of MIPS for a given 
performance period will need to self- 
nominate for that performance period 
and provide all information requested 
by CMS at the time of self-nomination. 
Having qualified as a QCDR does not 
automatically qualify the entity to 
participate in subsequent MIPS 
performance periods. Beginning with 
the 2019 performance period existing 
QCDRs that are in good standing may 
attest that certain aspects of their 
previous year’s approved self- 
nomination have not changed and will 
be used for the upcoming performance 
period. CMS may allow existing QCDRs 
in good standing to submit minimal or 
substantial changes to their previously 
approved self-nomination form, from 
the previous year, during the annual 
self-nomination period, for CMS review 
and approval without having to 
complete the entire QCDR self- 
nomination application process. 
* * * * * 

(e) Identifying QCDR quality 
measures. Beginning with the 2018 
performance period and for future 
program years, the term ‘‘non-MIPS 
measures’’ will be replaced with the 
term ‘‘QCDR measures’’. For purposes of 
QCDRs submitting data for the MIPS 
quality performance category, CMS 
considers the following types of quality 
measures to be QCDR quality measures: 
* * * * * 

(3) CAHPS for MIPS survey. Although 
the CAHPS for MIPS survey is included 
in the MIPS measure set, we consider 
the changes that need to be made to the 
CAHPS for MIPS survey for reporting by 
individual MIPS eligible clinicians (and 
not as a part of a group) significant 
enough as to treat the CAHPS for MIPS 
survey as a QCDR quality measure for 
purposes of individual MIPS eligible 
clinicians reporting the CAHPS for 
MIPS survey via a QCDR. 

(f) QCDR measure specifications 
criteria. A QCDR must provide 
specifications for each measure, activity, 
or objective the QCDR intends to submit 
to CMS. The QCDR must provide CMS 

descriptions and narrative specifications 
for each measure, activity, or objective 
no later than November 1 of the 
applicable performance period for 
which the QCDR wishes to submit 
quality measures or other performance 
category (improvement activities and 
advancing care information) data 
starting with the 2018 performance 
period and in future program years. 

(1) For QCDR quality measures, the 
quality measure specifications must 
include the following for each measure: 
Name/title of measures, NQF number (if 
NQF-endorsed), descriptions of the 
denominator, numerator, and when 
applicable, denominator exceptions, 
denominator exclusions, risk 
adjustment variables, and risk 
adjustment algorithms. The narrative 
specifications provided must be similar 
to the narrative specifications we 
provide in our measures list. 

(2) For MIPS quality measures, the 
QCDR only needs to submit the MIPS 
measure numbers or specialty-specific 
measure sets (if applicable). CMS 
expects that QCDRs reporting on MIPS 
measures, retain and use the MIPS 
measure specifications as they exist 
under the program year. 

(3) The QCDR must publicly post the 
measure specifications no later than 15 
calendar days following CMS approval 
of the measure specifications for each 
QCDR measure it intends to submit for 
MIPS. The QCDR may use any public 
format it prefers. Immediately following 
the posting of the measure specification, 
the QCDR must provide CMS with the 
link to where this information is posted. 

(g) Qualified registry self-nomination 
criteria. For the 2018 performance 
period and future years of the program, 
the qualified registry must self-nominate 
from September 1 of the prior year until 
November 1 of the prior year. Entities 
that desire to qualify as a qualified 
registry for a given performance period 
must self-nominate and provide all 
information requested by CMS at the 
time of self-nomination. Having 
qualified as a qualified registry does not 
automatically qualify the entity to 
participate in subsequent MIPS 
performance periods. Beginning with 
the 2019 performance period, existing 
qualified registries that are in good 
standing may attest that certain aspects 
of their previous year’s approved self- 
nomination have not changed and will 
be used for the upcoming performance 
period. CMS may allow existing 
qualified registries in good standing to 
submit minimal or substantive changes 
to their previously approved self- 
nomination form from the previous 
year, during the annual self-nomination 
period, for CMS review and approval 

without having to complete the entire 
qualified registry self-nomination 
application process. 
* * * * * 

(i) CMS-approved survey vendor 
application criteria. Vendors are 
required to undergo the CMS approval 
process for each year in which the 
survey vendor seeks to transmit survey 
measures data to CMS. Applicants must 
adhere to any deadlines specified by 
CMS. 

(j) * * * 
(2) The entity must retain all data 

submitted to CMS for purposes of MIPS 
for 6 years from the end of the MIPS 
performance period. 

(3) For the purposes of auditing, CMS 
may request any records or data retained 
for the purposes of MIPS for up to 6 
years from the end of the MIPS 
performance period. 
* * * * * 
■ 15. Section 414.1405 is amended by 
adding paragraphs (b)(4) and (5) and 
(d)(3) and (4) to read as follows: 

§ 414.1405 Payment. 

* * * * * 
(b) * * * 
(4) The performance threshold for the 

2019 MIPS payment year is 3 points. 
(5) The performance threshold for the 

2020 MIPS payment year is 15 points. 
* * * * * 

(d) * * * 
(3) The additional performance 

threshold for the 2019 MIPS payment 
year is 70 points. 

(4) The additional performance 
threshold for the 2020 MIPS payment 
year is 70 points. 
* * * * * 
■ 16. Section 414.1410 is amended by 
revising the paragraph (b) introductory 
text and removing and reserving 
paragraph (b)(2). 

The revision reads as follows: 

§ 414.1410 Advanced APM determination. 

* * * * * 
(b) Advanced APM determination 

process. CMS determines Advanced 
APMs in the following manner: 
* * * * * 
■ 17. Section 414.1415 is amended by— 
■ a. Revising paragraphs (c) 
introductory text, (c)(2) introductory 
text, (c)(3)(i)(A), and (c)(4); and 
■ b. Adding paragraph (c)(7). 

The revisions and addition read as 
follows: 

§ 414.1415 Advanced APM criteria. 

* * * * * 
(c) Financial risk. To be an Advanced 

APM, an APM must either meet the 
financial risk standard under paragraph 
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(c)(1) or (2) of this section and the 
nominal amount standard under 
paragraph (c)(3) or (4) of this section or 
be an expanded Medical Home Model 
under Section 1115A(c) of the Act. 
* * * * * 

(2) Medical Home Model financial 
risk standard. The APM Entity 
participates in a Medical Home Model 
that, based on the APM Entity’s failure 
to meet or exceed one or more specified 
performance standards, which may 
include expected expenditures, does 
one or more of the following: 
* * * * * 

(3) * * * 
(i) * * * 
(A) For QP Performance Periods 2017, 

2018, 2019, and 2020, 8 percent of the 
average estimated total Medicare Parts A 
and B revenue of all providers and 
suppliers in participating APM Entities; 
or 
* * * * * 

(4) Medical Home Model nominal 
amount standard. (i) For a Medical 
Home Model to meet the Medical Home 
Model nominal amount standard, the 
total annual amount that an APM Entity 
potentially owes CMS or foregoes must 
be at least the following amounts: 

(A) For QP Performance Period 2017, 
2.5 percent of the average estimated 
total Medicare Parts A and B revenue of 
all providers and suppliers in 
participating APM Entities. 

(B) For QP Performance Period 2018, 
2.5 percent of the average estimated 
total Medicare Parts A and B revenue of 
all providers and suppliers in 
participating APM Entities. 

(C) For QP Performance Period 2019, 
3 percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

(D) For QP Performance Period 2020, 
4 percent of the average estimated total 
Medicare Parts A and B revenue of all 
providers and suppliers in participating 
APM Entities. 

(E) For QP Performance Periods 2021 
and later, 5 percent of the average 
estimated total Medicare Parts A and B 
revenue of all providers and suppliers 
in participating APM Entities. 

(ii) [Reserved] 
* * * * * 

(7) Medical Home Model 50 eligible 
clinician limit. Notwithstanding 
paragraphs (c)(2) and (4) of this section, 
beginning in the 2018 QP Performance 
Period, if an APM Entity participating in 
a Medical Home Model other than 
Round 1 of the Comprehensive Primary 
Care Plus (CPC+) Model is owned and 
operated by an organization with 50 or 
more eligible clinicians whose Medicare 

billing rights have been reassigned to 
the TIN(s) of the organization(s) or any 
of the organization’s subsidiary entities, 
the requirements of paragraphs (c)(1) 
and (c)(3) of this section apply. 
■ 18. Section 414.1420 is amended by— 
■ a. Revising the section heading and 
paragraphs (a)(3)(i) and (ii), the 
paragraph (c) subject heading, 
paragraphs (c)(2) introductory text, 
(c)(3), (d) introductory text, (d)(1) 
introductory text, (d)(2) introductory 
text, (d)(3) introductory text, (d)(3)(i), 
and (d)(4); and 
■ b. Adding paragraph (d)(8). 

The revisions and addition read as 
follows: 

§ 414.1420 Other payer advanced APM 
criteria. 

(a) * * * 
(3) * * * 
(i) Requires APM Entities to bear more 

than nominal financial risk if actual 
aggregate expenditures exceed expected 
aggregate expenditures as described in 
paragraph (d) of this section; or 

(ii) Is a Medicaid Medical Home 
Model that meets criteria comparable to 
Medical Home Models expanded under 
section 1115A(c) of the Act as described 
in paragraph (d) of this section. 
* * * * * 

(c) Use of quality measures. 
* * * * * 

(2) At least one of the quality 
measures used in the payment 
arrangement must have an evidence- 
based focus, be reliable and valid, and 
meet at least one of the following 
criteria: 
* * * * * 

(3) To meet the quality measure use 
criterion, a payment arrangement must 
use an outcome measure if there is an 
applicable outcome measure on the 
MIPS quality measure list. 

(d) Financial risk. To be an Other 
Payer Advanced APM, a payment 
arrangement must meet either the 
financial risk standard under paragraph 
(d)(1) or (2) of this section and the 
nominal amount standard under 
paragraph (d)(3) or (4) of this section, 
make payment using a full capitation 
arrangement under paragraph (d)(6) of 
this section, or be a Medicaid Medical 
Home Model with criteria comparable to 
an expanded Medical Home Model 
under section 1115A(c) of the Act. 

(1) Generally applicable financial risk 
standard. Except for APM Entities to 
which paragraph (d)(2) of this section 
applies, to be an Other Payer Advanced 
APM, an APM Entity must, based on 
whether an APM Entity’s actual 
expenditures for which the APM Entity 
is responsible under the payment 

arrangement exceed expected 
expenditures during a specified period 
of performance do one or more of the 
following: 
* * * * * 

(2) Medicaid Medical Home Model 
financial risk standard. The APM Entity 
participates in a Medicaid Medical 
Home Model that, based on the APM 
Entity’s failure to meet or exceed one or 
more specified performance standards, 
does one or more of the following: 
* * * * * 

(3) Generally applicable nominal 
amount standard. Except for payment 
arrangements described in paragraph 
(d)(2) of this section, the total amount 
an APM Entity potentially owes a payer 
or foregoes under a payment 
arrangement must be at least: 

(i) For the 2019 and 2020 QP 
Performance Periods, 8 percent of the 
total combined revenues from the payer 
to providers and other entities under the 
payment arrangement if financial risk is 
expressly defined in terms of revenue; 
or 
* * * * * 

(4) Medicaid Medical Home Model 
nominal amount standard. For a 
Medicaid Medical Home Model to meet 
the Medicaid Medical Home Model 
nominal amount standard, the total 
annual amount that an APM Entity 
potentially owes a payer or foregoes 
must be at least the following amounts: 

(i) For QP Performance Period 2019, 
3 percent of the average estimated total 
revenue of the participating providers or 
other entities under the payer. 

(ii) For QP Performance Period 2020, 
4 percent of the average estimated total 
revenue of the participating providers or 
other entities under the payer. 

(iii) For QP Performance Periods 2021 
and later, 5 percent of the average 
estimated total revenue of the 
participating providers or other entities 
under the payer. 
* * * * * 

(8) Medicaid Medical Home Model 50 
eligible clinician limit. Notwithstanding 
paragraphs (d)(2) and (4) of this section, 
beginning in the 2019 QP Performance 
Period, if an APM Entity participating in 
a Medicaid Medical Home Model is 
owned and operated by an organization 
with 50 or more eligible clinicians 
whose Medicare billing rights have been 
reassigned to the TIN(s) of the 
organization(s) or any of the 
organization’s subsidiary entities, the 
requirements of paragraphs (d)(1) and 
(3) of this section apply. 
■ 19. Section 414.1425 is amended by— 
■ a. Revising paragraphs (a), (b), (c)(3), 
(c)(4)(i), and (c)(6); 
■ b. Adding paragraph (c)(7); and 
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■ c. Revising paragraphs (d)(1) and (4). 
The revisions and addition read as 

follows: 

§ 414.1425 Qualifying APM participant 
determination: In general. 

(a) List used for QP determination. (1) 
For Advanced APMs in which all APM 
Entities may include eligible clinicians 
on a Participation List, the Participation 
List is used to identify the APM Entity 
group for purposes of QP 
determinations, regardless of whether 
the APM Entity may also include 
eligible clinicians on an Affiliated 
Practitioner List. 

(2) For Advanced APMs in which 
APM Entities do not include eligible 
clinicians on a Participation List but do 
include eligible clinicians on an 
Affiliated Practitioner List, the 
Affiliated Practitioner List is used to 
identify the eligible clinicians for 
purposes of QP determinations. 

(3) For Advanced APMs in which 
some APM Entities may include eligible 
clinicians on a Participation List and 
other APM Entities may only include 
eligible clinicians on an Affiliated 
Practitioner List depending on the type 
of APM Entity, paragraph (a)(1) of this 
section applies to APM Entities that 
may include eligible clinicians on a 
Participation List, and paragraph (a)(2) 
of this section applies to APM Entities 
that may only include eligible clinicians 
on an Affiliated Practitioner List. 

(b) Group or individual determination 
under the Medicare Option. (1) APM 
Entity group determination. Except for 
paragraphs (b)(2) and (3) of this section 
and as set forth in § 414.1440, for 
purposes of the QP determinations for a 
year, eligible clinicians are grouped and 
assessed through their collective 
participation in an APM Entity group 
that is in an Advanced APM. To be 
included in the APM Entity group for 
purposes of the QP determination, an 
eligible clinician’s APM participant 
identifier must be present on a 
Participation List of an APM Entity 
group on one of the dates: March 31, 
June 30, or August 31 of the QP 
Performance Period. An eligible 
clinician included on a Participation 
List on any one of these dates is 
included in the APM Entity group even 
if that eligible clinician is not included 
on that Participation List at one of the 
prior or later listed dates. CMS performs 
QP determinations for the eligible 
clinicians in an APM entity group three 
times during the QP Performance Period 
using claims data for services furnished 
from January 1 through each of the 
respective QP determination dates: 
March 31, June 30, and August 31. An 
eligible clinician can only be 

determined to be a QP if the eligible 
clinician appears on the Participation 
List on a date (March 31, June 30, or 
August 31) CMS uses to determine the 
APM Entity group and to make QP 
determinations collectively for the APM 
Entity group based on participation in 
the Advanced APM. 

(2) Affiliated practitioner individual 
determination under the Medicare 
Option. For Advanced APMs to which 
paragraph (a)(2) of this section applies, 
QP determinations are made 
individually for each eligible clinician. 
To be assessed as an Affiliated 
Practitioner, an eligible clinician must 
be identified on an Affiliated 
Practitioner List on one of the dates: 
March 31, June 30, or August 31 of the 
QP Performance Period. An eligible 
clinician included on an Affiliated 
Practitioner List on any one of these 
dates is assessed as an Affiliated 
Practitioner even if that eligible 
clinician is not included on the 
Affiliated Practitioner List at one of the 
prior or later listed dates. For such 
eligible clinicians, CMS performs QP 
determinations during the QP 
Performance Period using claims data 
for services furnished from January 1 
through each of the respective QP 
determination dates that the eligible 
clinician is on the Affiliated Practitioner 
List: March 31, June 30, and August 31. 

(c) * * * 
(3) An eligible clinician is a QP for a 

year under the Medicare Option if the 
eligible clinician is in an APM Entity 
group that achieves a Threshold Score 
that meets or exceeds the corresponding 
QP payment amount threshold or QP 
patient count threshold for that QP 
Performance Period as described in 
§ 414.1430(a)(1) and (3). An eligible 
clinician is a QP for the year under the 
All-Payer Combination Option if the 
eligible clinician individually, or as part 
of an APM Entity group, achieves a 
Threshold Score that meets or exceeds 
the corresponding QP payment amount 
threshold or QP patient count threshold 
for that QP Performance Period as 
described in § 414.1430(b)(1) and (3). 

(4) * * * 
(i) The eligible clinician is included 

in more than one APM Entity group and 
none of the APM Entity groups in which 
the eligible clinician is included meets 
the QP payment amount threshold or 
the QP patient count threshold, or the 
eligible clinician is an Affiliated 
Practitioner; and 
* * * * * 

(6) Notwithstanding paragraph (c)(4) 
of this section, an eligible clinician is 
not a QP for a year if one or more of the 
APM Entities in which the eligible 

clinician participates voluntarily or 
involuntarily terminates from the 
Advanced APM before the end of the QP 
Performance Period, and the eligible 
clinician does not individually achieve 
a Threshold Score that meets or exceeds 
the QP payment amount threshold or 
QP patient count threshold based on 
participation in the remaining non- 
terminating APM Entities. 

(7) Advanced APMs that start or end 
during the QP Performance Period: 

(i) Notwithstanding paragraph (a) of 
this section and §§ 414.1435 and 
414.1440, CMS makes QP 
determinations and Partial QP 
determinations for the APM Entity 
group or individual eligible clinician 
under § 414.1425(b) for Advanced APMs 
that start or end during the QP 
Performance Period and that are actively 
tested for 60 or more continuous days 
during the QP Performance Period using 
claims data for services furnished 
during those dates on which the 
Advanced APM is actively tested. For 
Advanced APMs that start active testing 
during the QP Performance Period, CMS 
performs QP and Partial QP 
determinations during the QP 
Performance Period using claims data 
for services furnished from the start of 
active testing of the Advanced APM 
through each of the QP determination 
dates that occur on or after the 
Advanced APM has been actively tested 
for 60 or more continuous days: March 
31, June 30, and August 31. For 
Advanced APMs that end active testing 
during the QP Performance Period, CMS 
performs QP and Partial QP 
determinations using claims data for 
services furnished from January 1 or the 
start of active testing, whichever occurs 
later, through the final day of active 
testing of the Advanced APM for each 
of the QP determination dates that occur 
on or after the Advanced APM has been 
actively tested for 60 or more 
continuous days during that QP 
Performance Period: March 31, June 30, 
and August 31. 

(ii) For QP determinations specified 
under paragraph (c)(4) of this section 
and Partial QP determinations under 
paragraph (d)(2) of this section, QP 
determinations are made using claims 
data for the full QP Performance Period 
even if the eligible clinician participates 
in one or more Advanced APMs that 
start or end during the QP Performance 
Period. 

(d) * * * 
(1) An eligible clinician is a Partial QP 

for a year under the Medicare Option if 
the eligible clinician is in an APM 
Entity group that achieves Threshold 
Score that meets or exceeds the 
corresponding Partial QP payment 
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amount threshold or Partial QP patient 
count threshold for that QP Performance 
Period as described in § 414.1430(a)(2) 
and (4). An eligible clinician is a Partial 
QP for the year under the All-Payer 
Combination Option if the eligible 
clinician achieves individually, or as 
part of an APM Entity group, a 
Threshold Score that meets or exceeds 
the corresponding Partial QP payment 
amount threshold or Partial QP patient 
count threshold for that QP Performance 
Period as described in § 414.1430(b)(2) 
and (4). 
* * * * * 

(4) Notwithstanding paragraph (d)(2) 
of this section, an eligible clinician is 
not a Partial QP for a year if one or more 
of the APM Entities in which the 
eligible clinician participates 
voluntarily or involuntarily terminates 
from the Advanced APM before the end 
of the QP Performance Period, and the 
eligible clinician does not individually 
achieve a Threshold Score that meets or 
exceeds the Partial QP payment amount 
threshold or Partial QP patient count 
threshold based on participation in the 
remaining non-terminating APM 
Entities. 
* * * * * 

20. Section 414.1435 is amended by 
revising paragraphs (a) introductory 
text, (a)(1) and (2), (b)(1), (b)(3) and (4), 
and (d) to read as follows: 

§ 414.1435 Qualifying APM participant 
determination: Medicare option. 

(a) Payment amount method. The 
Threshold Score for an APM Entity or 
eligible clinician is calculated as a 
percent by dividing the value described 
under paragraph (a)(1) of this section by 
the value described under paragraph 
(a)(2) of this section. 

(1) Numerator. The aggregate of 
payments for Medicare Part B covered 
professional services furnished by the 
APM Entity group to attributed 
beneficiaries during the QP Performance 
Period. 

(2) Denominator. The aggregate of 
payments for Medicare Part B covered 
professional services furnished by the 
APM Entity group to all attribution- 
eligible beneficiaries during the QP 
Performance Period. 
* * * * * 

(b) * * * 
(1) Numerator. The number of 

attributed beneficiaries to whom the 
APM Entity group furnishes Medicare 
Part B covered professional services or 
services by a Rural Health Clinic (RHC) 
or Federally-Qualified Health Center 
(FQHC) during the QP Performance 
Period. 
* * * * * 

(3) Unique beneficiaries. For each 
APM Entity group, a unique Medicare 
beneficiary is counted no more than one 
time for the numerator and no more 
than one time for the denominator. 

(4) Beneficiaries count multiple times. 
Based on attribution under the terms of 
an Advanced APM, a single Medicare 
beneficiary may be counted in the 
numerator or denominator for multiple 
different APM Entity groups. 
* * * * * 

(d) Use of methods. CMS calculates 
Threshold Scores for an APM Entity or 
eligible clinician as provided by 
§ 414.1425(b) under both the payment 
amount and patient count methods for 
each QP Performance Period. CMS then 
assigns to the eligible clinicians 
included in the APM Entity group or to 
the eligible clinician the score that 
results in the greater QP status. QP 
status is greater than Partial QP status, 
and Partial QP status is greater than no 
QP status. 
■ 21. Section 414.1440 is amended by 
revising paragraphs (a)(1)(iii), (a)(2), (b), 
(c), and (d) and adding paragraphs (e) 
through (g) to read as follows: 

§ 414.1440 Qualifying APM participant 
determination: All-payer combination 
option. 

(a) * * * 
(1) * * * 
(iii) Under Title XIX in a State in 

which no Medicaid APM or Medicaid 
Medical Home Model that is an Other 
Payer Advanced APM is available. 

(2) Payments and associated patient 
counts under paragraph (a)(1)(iii) of this 
section are included in the numerator 
and denominator as specified in 
paragraphs (b)(2) and (3) and paragraphs 
(c)(2) and (3) of this section for an 
eligible clinician if CMS determines that 
there is at least one Medicaid APM or 
Medicaid Medical Home Model that is 
an Other Payer Advanced APM 
available in the county where the 
eligible clinician sees the most patients 
during the QP Performance Period, and 
that the eligible clinician is not 
ineligible to participate in the Other 
Payer Advanced APM based on their 
specialty. 

(b) Payment amount method—(1) In 
general. The Threshold Score for either 
an APM Entity group or eligible 
clinician will be calculated by dividing 
the value described under the 
numerator by the value described under 
the denominator as specified in 
paragraphs (b)(2) and (3) of this section. 

(2) Numerator. The aggregate amount 
of all payments from all payers, except 
those excluded under paragraph (a) of 
this section, attributable to the eligible 
clinician or to the APM Entity group 

under the terms of all Advanced APMs 
and Other Payer Advanced APMs 
during the QP Performance Period. 

(3) Denominator. The aggregate 
amount of all payments from all payers, 
except those excluded under paragraph 
(a) of this section, made to the eligible 
clinician or to the APM Entity group 
during the QP Performance Period. 

(c) Patient count method—(1) In 
general. The Threshold Score for either 
an APM Entity group or eligible 
clinician is calculated by dividing the 
value described under the numerator by 
the value described under the 
denominator as specified in paragraphs 
(c)(2) and (3) of this section. 

(2) Numerator. The number of unique 
patients to whom an APM Entity group 
or eligible clinician furnishes services 
that are included in the measures of 
aggregate expenditures used under the 
terms of all Advanced APMs and Other 
Payer Advanced APMs during the QP 
Performance Period. 

(3) Denominator. The number of 
unique patients to whom the APM 
Entity group or eligible clinician 
furnishes services under all non- 
excluded payers during the QP 
Performance Period. 

(4) Unique patients. CMS may count 
a single patient in the numerator and/ 
or denominator for multiple different 
payers. 

(d) QP Determinations under the All- 
Payer Combination Option. (1) CMS 
performs QP determinations following 
the QP Performance Period using 
payment amount and/or patient count 
information submitted from January 1 
through each of the respective QP 
determination dates: March 31, June 30, 
and August 31. CMS will use data for 
the same time periods for the Medicare 
and other payer portions of Threshold 
Score calculations under the All-Payer 
Combination Option. 

(2) An APM Entity may request that 
CMS make QP determinations at the 
APM Entity level, and an eligible 
clinician may request that CMS make 
QP determinations at the eligible 
clinician level. CMS makes QP 
determinations at either the APM Entity 
or eligible clinician level. Eligible 
clinicians assessed at the eligible 
clinician level under the Medicare 
Option at § 414.1425(b)(2) will be 
assessed at the eligible clinician level 
only under the All-Payer Combination 
Option. 

(3) CMS uses data at the same level 
for the Medicare and other payer 
portions of Threshold Score calculations 
under the All-Payer Combination 
Option. When QP determinations are 
made at the eligible clinician level, and 
if the Medicare Threshold Score for the 
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APM Entity group is higher than when 
calculated for the eligible clinician, 
CMS makes QP determinations using a 
weighted Medicare Threshold Score that 
are factored into an All-Payer 
Combination Option Threshold Score. 

(e) Information used to calculate 
Threshold Scores under the All-Payer 
Combination Option. (1) An APM Entity 
or eligible clinician may request as set 
forth in § 414.1445(b)(2) that CMS 
determine whether a payment 
arrangement in which they participate 
meets the Other Payer Advanced APM 
criteria and may demonstrate 
participation in an Other Payer 
Advanced APM determined as a result 
of a request made in § 414.1445(a)(1) or 
(b)(1) in a form and manner specified by 
CMS. 

(2) To request a QP determination 
under the All-Payer Combination 
Option, for each payment arrangement 
submitted as set forth in paragraph (e)(1) 
of this section, the APM Entity or 
eligible clinician must include the 
amount of revenue for services 
furnished through the payment 
arrangement, the total revenue received 
from all payers except those excluded as 
provided in paragraph (a)(2) of this 
section, the number of patients 
furnished any service through the 
arrangement, and the total number of 
patients furnished any services, except 
those excluded as provided in 
paragraph (a)(2) of this section. 

(3) An APM Entity or eligible 
clinician must submit the information 
specified in paragraph (e)(2) of this 
section in a form and manner specified 
by CMS. An APM Entity or eligible 
clinician may submit the information 
specified in paragraph (e)(2) of this 
section for the following periods of time 
in the relevant QP Performance Period: 
January 1 through March 31, January 1 
through June 30, and January 1 through 
August 31. 

(4) To request a QP determination 
under the All-Payer Combination 
Option, an APM Entity or eligible 
clinician must submit this information 
to CMS no later than the QP 
Determination Submission Deadline, 
which is December 1 of the calendar 
year that is 2 years prior to the payment 
year. 

(f) Requirement to submit sufficient 
information—(1) Sufficient Information. 
CMS makes a QP determination with 
respect to the eligible clinician under 
the All-Payer Combination Option only 
if the APM Entity or eligible clinician 
submits the information required under 
paragraph (e) of this section sufficient 
for CMS to assess the eligible clinician 
under either the payment amount or 

patient count as described in paragraphs 
(b) and (c) of this section. 

(2) Certification. The APM Entity or 
eligible clinician who submits 
information to request a QP 
determination under the All-Payer 
Combination Option must certify that 
the information submitted to CMS is 
true, accurate, and complete. Such 
certification must accompany the 
submission and be made at the time of 
submission. In the case of information 
submitted by an APM Entity, the 
certification must be made by an 
individual with the authority to bind 
the APM Entity. 

(g) Notification of QP determination. 
CMS notifies eligible clinicians 
determined to be QPs or Partial QPs for 
a year as soon as practicable after QP 
calculations are conducted. 
■ 22. Section 414.1445 is revised to read 
as follows: 

§ 414.1445 Determination of other payer 
advanced APMs. 

(a) Determination of Medicaid APMs. 
Beginning in 2018, and each year 
thereafter, at a time determined by CMS, 
a state, APM Entity, or eligible clinician 
may request, in a form and manner 
specified by CMS, that CMS determine 
whether a payment arrangement 
authorized under Title XIX is either a 
Medicaid APM or a Medicaid Medical 
Home Model that meets the Other Payer 
Advanced APM criteria as set forth in 
§ 414.1420. A state must submit its 
request by April 1 of the year prior to 
the relevant QP Performance Period, 
and an APM Entity or eligible clinician 
must submit its request by November 1 
of the year prior to the relevant QP 
Performance Period. CMS will not 
determine that a payment arrangement 
is a Medicaid APM or Medicaid Medical 
Home Model that meets the Other Payer 
Advanced APM criteria as set forth in 
§ 414.1420 for a year after the relevant 
QP Performance Period. 

(b) Determination of Other Payer 
Advanced APMs—(1) Payer Initiated 
Other Payer Advanced APM 
Determination Process. Beginning in 
2018, and each year thereafter, at a time 
determined by CMS, a payer with a 
Medicare Health Plan payment 
arrangement or a payment arrangement 
aligned with a CMS Multi-Payer Model 
may request, in a form and manner 
specified by CMS, that CMS determine 
whether a Medicare Health Plan 
payment arrangement or a payment 
arrangement aligned with a CMS Multi- 
Payer Model meets the Other Payer 
Advanced APM criteria as set forth in 
§ 414.1420. A payer with a Medicare 
Health Plan payment arrangement must 
submit its requests by the annual 

Medicare Advantage bid deadline of the 
year prior to the relevant QP 
Performance Period. A payer with an 
arrangement aligned with a CMS Multi- 
Payer Model must submit its requests by 
June 30 of the year prior to the relevant 
QP Performance Period. 

(2) Eligible clinician initiated Other 
Payer Advanced APM determination 
process. Except as provided by 
paragraph (a) of this section, at a time 
specified by CMS, an APM Entity or 
eligible clinician may request that CMS 
determine whether a payment 
arrangement meets the Other Payer 
Advanced APM criteria as set forth in 
§ 414.1420 in a form and manner 
specified by CMS. An APM Entity or 
eligible clinician must submit requests 
by December 1 of the calendar year of 
the relevant QP Performance Period. 

(c) Information required for Other 
Payer Advanced APM determinations. 
(1) In order to make an Other Payer 
Advanced APM determination as set 
forth in paragraphs (a) and (b) of this 
section, a payer, APM Entity, or eligible 
clinician must submit the information 
specified by CMS in a form and manner 
specified by CMS. If a payer, APM 
Entity, or eligible clinician fails to 
submit the information required, CMS 
will not make a determination as to 
whether a payment arrangement meets 
the Other Payer Advanced APM criteria 
as set forth in § 414.1420. 

(2) If an eligible clinician submits 
information showing that a payment 
arrangement requires that the eligible 
clinician must use CEHRT as defined in 
§ 414.1305 to document and 
communicate clinical care, CMS will 
presume that the CEHRT criterion in 
§ 414.1420(b) is satisfied for that 
payment arrangement. 

(3) If a payment arrangement has no 
outcome measure, the payer, APM 
Entity, or eligible clinician requesting a 
determination of whether a payment 
arrangement meets the Other Payer 
Advanced APM criteria must certify that 
there is no available or applicable 
outcome measure on the MIPS measure 
list. 

(d) Certification. A payer, APM Entity, 
or eligible clinician that submits 
information pursuant to paragraph (c) of 
this section must certify that the 
information it submitted to CMS is true, 
accurate, and complete. Such 
certification must accompany the 
submission and be made at the time of 
submission. In the case of information 
submitted by a payer or an APM Entity, 
the certification must be made by an 
individual with the authority to bind 
the payer or the APM Entity. 

(e) Timing of Other Payer Advanced 
APM determinations. CMS makes Other 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00398 Fmt 4701 Sfmt 4700 E:\FR\FM\16NOR2.SGM 16NOR2as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S



53965 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

Payer Advanced APM determinations 
prior to making QP determinations 
under § 414.1440. 

(f) Notification of Other Payer 
Advanced APM determinations. CMS 
makes Other Payer Advanced APM 
determinations and notifies the 
requesting payer, APM Entity, or 
eligible clinician of such determinations 
as soon as practicable following the 
relevant submission deadline. 
■ 23. Section 414.1460 is amended by 
revising paragraphs (a) through (e) to 
read as follows: 

§ 414.1460 Monitoring and program 
integrity. 

(a) Vetting eligible clinicians. Prior to 
payment of the APM Incentive Payment, 
CMS determines if eligible clinicians 
were in compliance with all Medicare 
conditions of participation and the 
terms of the relevant Advanced APMs in 
which they participated during the QP 
Performance Period. A determination 
under this provision is not binding for 
other purposes. 

(b) Rescinding QP Determinations. 
CMS may rescind a QP determination if: 

(1) Any of the information CMS relied 
on in making the QP determination was 
inaccurate or misleading. 

(2) The QP is terminated from an 
Advanced APM or Other Payer 
Advanced APM during the QP 
Performance Period or Incentive 
Payment Base Period; or 

(3) The QP is found to be in violation 
of the terms of the relevant Advanced 
APM or any relevant Federal, State, or 
tribal statute or regulation during the QP 
Performance Period or Incentive 
Payment Base Period. 

(c) Information submitted for All- 
Payer Combination Option. Information 
submitted by payers, APM Entities, or 
eligible clinicians for purposes of the 
All-Payer Combination Option may be 
subject to audit by CMS. 

(d) Reducing, denying, and recouping 
of APM Incentive Payments. (1) CMS 
may reduce or deny an APM Incentive 
Payment to an eligible clinician. 

(i) Who CMS determines is not in 
compliance with all Medicare 
conditions of participation and the 
terms of the relevant Advanced APM in 
which they participate during the QP 
Performance Period or Incentive 
Payment Base Period; 

(ii) Who is terminated by an APM or 
Advanced APM during the QP 
Performance Period or Incentive 
Payment Base Period; or 

(iii) Whose APM Entity is terminated 
by an APM or Advanced APM for non- 
compliance with any Medicare 
condition of participation or the terms 
of the relevant Advanced APM in which 
they participate during the QP 
Performance Period or Incentive 
Payment Base Period. 

(2) CMS may reopen, revise, and 
recoup an APM Incentive Payment that 
was made in error in accordance with 
procedures similar to those set forth at 
§§ 405.980 through § 405.986 and 
§§ 405.370 through 405.379 of this 
chapter or as established under the 
relevant APM. 

(e) Maintenance of records. (1) A 
payer that submits information to CMS 
under § 414.1445 for assessment under 
the All-Payer Combination Option must 
maintain such books, contracts, records, 
documents, and other evidence as 
necessary to enable the audit of an 
Other Payer Advanced APM 
determination. Such information and 
supporting documentation must be 
maintained for a period of 6 years after 
submission. 

(2) An APM Entity or eligible 
clinician that submits information to 
CMS under § 414.1445 for assessment 
under the All-Payer Combination 
Option or § 414.1440 for QP 

determinations must maintain such 
books, contracts, records, documents, 
and other evidence as necessary to 
enable the audit of an Other Payer 
Advanced APM determination, QP 
determinations, and the accuracy of 
APM Incentive Payments for a period of 
6 years from the end of the QP 
Performance Period or from the date of 
completion of any audit, evaluation, or 
inspection, whichever is later. 

(3) A payer, APM Entity or eligible 
clinician that submits information to 
CMS under §§ 414.1440 or 414.1445 
must provide such information and 
supporting documentation to CMS upon 
request. 
* * * * * 

Dated: October 23, 2017. 
Seema Verma, 
Administrator, Centers for Medicare & 
Medicaid Services. 

Dated: October 24, 2017. 
Eric D. Hargan, 
Acting Secretary, Department of Health and 
Human Services. 
BILLING CODE 4120–01–P 

Editorial note: The following appendix 
will not appear in the Code of Federal 
Regulations. 

Appendix 

Note: For previously finalized MIPS 
quality measures, we refer readers to Table A 
in the Appendix of the CY 2017 Quality 
Payment Program final rule (81 FR 77558). 
For previously finalized MIPS specialty 
measure sets, we refer readers to Table E in 
the Appendix of the CY 2017 Quality 
Payment Program final rule (81 FR 77686). 
Except as otherwise proposed in the CY 2018 
Quality Payment Program proposed rule (82 
FR 30260) and finalized in this final rule, 
previously finalized measures and specialty 
measure sets will continue to apply for the 
Quality Payment Program year 2 and future 
years. 
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TABLE Group A: New Quality Measures for Inclusion in MIPS for the 2018 Performance Period 
and Future Years 

A.l. Average Change in Back Pain following Lumbar Discectomy I Laminotomy 

Category Description 
NQF#: Not Applicable (NA) 
Quality#: 459 

Description: 
The average change (preoperative to three months postoperative) in back pain for patients 18 years of 
age or older who had lumbar discectomy I laminotomy procedure. 

Measure 
MN Community Measurement 

Steward: 
This measure is not a proportion or rate, and as such, does not have a numerator and denominator, but 

Numerator: has an eligible population with a calculated result. The calculated result is: The average change 
(preoperative to three months postoperative) in back pain for all eligible patients. 
Patients 18 years of age or older as of January 1 of the measurement period who had a lumbar 
discectomy I laminotomy procedure for a diagnosis of disc herniation performed by an eligible provider 

Denominator: in an eligible specialty during the measurement period and whose back pain was measured by the Visual 
Analog Scale (VAS) within three months preoperatively AND at three months (6 to 20 weeks) 
postoperatively. 

Exclusions: 
Patient who has had any additional spine procedures performed on the same date as the lumbar 
discectomy I laminotomy. 

Measure Type: Outcome 
Measure Domain: Person and Caregiver-Centered Experience and Outcomes 
High priority 

Yes (Patient Experience) 
measure: 
Data Submission 

Qualified Registry 
Method: 

We proposed to include this measure because it is outcomes focused and provides measurements related 
to the variations in improvement after spine surgery. This measure is useful for patients in evaluating 
what outcomes can be expected from surgery and clinicians who can conduct comparisons across 

Rationale: 
results. The MAP has made a recommendation of conditional support, with the conditions of submission 
to NQF for endorsement and verification that testing supports implementation at the individual clinician 
level (https:llwww.qualityforum.org/mapl). Upon further review, we have identified that this measure 
does support individual clinician level reporting. Furthermore, while we note that NQF endorsement is 
preferred, it is not a requirement for measures to be considered under MIPS. 
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Comment: One commenter did not support the implementation of the proposed average change measure, expressing concern 
regarding the method of performance calculation. The commenter noted that surgeons who perform spine surgeries on more 
severe patients have the opportunity to outperform surgeons who perform spine surgeries on less severe patients who have 
little room for improvement. 

Response: We understand the commenter's concern, but would like to note that this measure has been tested and 
implemented within the Minnesota Statewide Quality Reporting and Measurement System. The average change measure has 
gone through a thorough vetting process, and we anticipate surgeons performing these procedures will provide care to patients 
with various pain levels. We believe that opportunity for pain improvement will equalize when the reliability case minimum is 
achieved. This measure is not maintained by CMS, and as such, we encourage the commenter to work with the measure 
steward to address additional concerns of oversimplification of the measure's concept. 

Comment: One commenter encouraged CMS to use the PRO MIS scale for pain following Lumbar Discectomy!Laminotomy 
to improve the validity of their pain measurement and mitigate concern over appropriateness of indications by employing a 
general pain intensity scale. In addition, the commenter expressed concerns about outcomes for these procedures being 
combined in the same measure; because the indications, and therefore, the outcomes, are simply too different to be evaluated 
collectively. Accordingly, the commenter requested that CMS measure change in pain following Lumbar Discectomy and 
Laminotomy separately. Another commenter recommended that if the VAS scale is used, the system should accept the 
original VAS data, not the data converted from VAS to a Numeric Pain Rating scale (NRS). Alternatively, the commenter 
recommended that the NRS could be used as the unit of measurement. 

Response: The measure steward has developed and tested the measures using the VAS scale to assess the change in pain 
level. We do not believe that the PROMIS scale will add value to this quality measure. Rather, we believe that the addition of 
the PROMIS scale introduces variability and would not provide a standardized tool to assess pain. We do not own this 
measure and encourage the commenter to collaborate with the measure steward to expand the assessment tools. The 
denominator includes the lumbar discectomy and laminotomy as a combined procedure. In order to be denominator eligible, 
the eligible clinician would perform a laminotomy, with decompression of nerve root(s), including partial facetectomy, 
foraminotomy and/or removal of the herniated disc under the same procedure code. The measure's denominator assesses the 
change in pain based on one combination procedure. 

Comment: One commenter recommended that this measure's denominator should capture a more targeted population that 
focuses primarily on the Medicare population. In addition, the commenter recommended that the measure exclude patients 
who are primarily diagnosed with neurogenic claudication, particularly in the Medicare population. They also expressed 
concern about the measurement timeframe of 6 to 20 weeks to measure low back pain. Specifically, pain scores collected at 6 
weeks are somewhat higher compared to pain scores collected at 12 weeks. 

Response: We recommend that the commenter work with the measure steward to request changes. This measure is not owned 
by us, and therefore, cannot be modified without coordinating with the measure steward. 

FINAL ACTION: We are fmalizing the Q459: Average Change in Back Pain following Lumbar Discectomy I Laminotomy 
measure as proposed for the 2018 Performance Period and future years. 
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A.2. Average Change in Back Pain following Lumbar Fusion 

Category Description 
NQF#: Not Applicable (NA) 
Quality#: 460 

Description: 
The average change (preoperative to one year postoperative) in back pain for patients 18 years of age or 
older who had lumbar spine fusion surgery. 

Measure 
MN Community Measurement 

Steward: 
This measure is not a proportion or rate, and as such, does not have a numerator and denominator, but has 

Numerator: 
an eligible population with a calculated result. 
The calculated result is: The average change (preoperative to one year postoperative) in back pain for all 
eligible patients. 
Patients 18 years of age or older as of January 1 of the measurement period who had a lumbar spine fusion 

Denominator: 
surgery performed by an eligible provider in an eligible specialty during the measurement period and whose 
back pain was measured by the Visual Analog Scale (VAS) within three months preoperatively AND at one 
year(+/- 3 months) postoperatively. 

Exclusions: None 
Measure Type: Outcome 
Measure Domain: Person and Caregiver-Centered Experience and Outcomes 
High priority Yes (Patient Experience) 
measure: 
Data Submission 

Qualified Registry 
Method: 

We proposed to include this measure because it is outcomes focused and provides measurements related to 
the variations in improvement after spine surgery in patients. This measure is an example of quality 
measurement as the results can be used in evaluating whether the patient's pain was reduced as a result of 

Rationale: 
the lumbar fusion. The MAP has made a recommendation of conditional support, with the conditions of 
submission to NQF for endorsement and verification that testing supports implementation at the individual 
clinician level. (https://www.qualityforum.org/map/). Upon further review, we have identified that this 
measure does support individual clinician level reporting. Furthermore, while we note that NQF 
endorsement is preferred, it is not a requirement for measures to be considered under MIPS. 

Comment: One commenter expressed concern on the proposed average change measure regarding the method of performance 
calculation. The commenter noted that surgeons who perform spine surgeries on more severe patients have the opportunity to 
outperform surgeons who perform spine surgeries on less severe patients who have little room for improvement. 

Response: We understand the commenter's concern, but would like to note that this measure has been tested and implemented 
within the Minnesota Statewide Quality Reporting and Measurement System. The average change measures have gone through a 
thorough vetting process, and we anticipate surgeons performing these procedures will provide care to patients with various pain 
levels and that the opportunity for pain improvement will equalize when the reliability case minimum is achieved. As such, we 
believe this measure has received sufficient vetting to address the commenter's concern. Nonetheless, please note that this 
measure is not maintained by CMS, and as such, we encourage the commenter to work with the measure steward to address 
additional concerns of oversimplification of the measure's concept for future years. 

Comment: One commenter encouraged CMS to use the PRO MIS scale for pain following Lumbar Fusion to improve the 
validity of their pain measurement and mitigate concern over appropriateness of indications by employing a general pain 
intensity scale. Another commenter recommended that if the VAS scale is used, the system should accept the original VAS data, 
not the data converted from VAS to NRS. Alternatively, the commenter recommended that the NRS could be used as the unit of 
measurement. 

Response: The measure steward has developed and tested the measures using the VAS scale to assess the change in pain level. 
We do not believe that the PROMIS scale will add value to this quality measure. Rather, we believe that the addition of the 
PROMIS scale introduce variability and would not provide a standardized tool to assess pain. We do not own this measure and 
encourage the commenter to collaborate with the measure steward to expand the assessment tools. 

FINAL ACTION: We are fmalizing the Q460: Average Change in Back Pain following Lumbar Fusion measure as proposed 
for the 2018 Performance Period and future years. 
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A.3. Average Change in Leg Pain following Lumbar Discectomy I Laminotomy 

Category Description 
NQF#: Not Applicable (NA) 
Quality#: 461 

The average change (preoperative to three months postoperative) in leg pain for patients 18 years of age 
Description: or older who had lumbar discectomy I laminotomy procedure. 

Measure 
MN Community Measurement 

Steward: 
Numerator: The average change (preoperative to three months postoperative) in leg pain for all eligible patients. 

Patients 18 years of age or older as ofJanuary I of the measurement period who had a lumbar 
discectomy and/or laminotomy procedure for a diagnosis of disc herniation performed by an eligible 

Denominator: 
provider in an eligible specialty during the measurement period and whose leg pain was measured by the 
Visual Analog Scale (VAS) within three months preoperatively AND at three months (6 to 20 weeks) 
postoperatively. 

Exclusions: 
Patient had any additional spine procedures performed on the same date as the lumbar discectomy/ 
laminotomy. 

Measure Type: Outcome 
Measure 

Person and Caregiver-Centered Experience and Outcomes 
Domain: 
High priority 

Yes (Patient Experience) 
measure: 
Data 
Submission Qualified Registry 
Method: 

We proposed to include this measure because it is outcomes focused and provides measurements related 
Rationale: to the variations in improvement after spine surgery. This measure is useful for clinicians who can 

conduct comparisons across results. 
Comment: One commenter expressed concern on the proposed average change measure regarding the method of performance 
calculation. The commenter noted that surgeons who perform spine surgeries on more severe patients have the opportunity to 
outperform surgeons who perform spine surgeries on less severe patients who have little room for improvement. 

Response: We understand the commenter's concern, but would like to note that this measure has been tested and 
implemented within the Minnesota Statewide Quality Reporting and Measurement System. The average change measure has 
gone through a thorough vetting process, and we anticipate surgeons performing these procedures will provide care to patients 
with various pain levels. The opportunity for pain improvement will equalize when the reliability case minimum is achieved. 
As such, we believe this measure has received sufficient vetting to address the commenter's concern. Nonetheless, please 
note that this measure is not maintained by CMS, and as such, we encourage the commenter to work with the measure steward 
to address additional concerns of oversimplification of the measure's concept for future years. 

Comment: One commenter recommended that if the VAS scale is used, the system should accept the original VAS data, not 
the data converted from VAS to NRS. Alternatively, the commenter recommended that the NRS could be used as the unit of 
measurement. 

Response: The measure steward has developed and tested the measures using the VAS scale to assess the change in pain 
level. We do not believe that the PROMIS scale will add value to this quality measure. Rather, we believe that the addition of 
the PROMIS scale introduce variability and would not provide a standardized tool to assess pain. We do not own this 
measure and encourage the commenter to collaborate with the measure steward to expand the assessment tools. 

FINAL ACTION: We are fmalizing the Q461: Average Change in Leg Pain following Lumbar Discectomy I Laminotomy 
measure as proposed for the 2018 Performance Period and future years. 
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A.4. Bone Density Evaluation for Patients with Prostate Cancer and Receiving Androgen 
Deprivation Therapy 

Cate~ory Description 
NQF#: Not Applicable (NA) 
Quality#: 462 

Patients determined as having prostate cancer who are currently starting or undergoing androgen deprivation 

Description: 
therapy (ADT), for an anticipated period of 12 months or greater and who receive an initial bone density 
evaluation. The bone density evaluation must be prior to the start of ADT or within 3 months of the start of 
ADT. 

Measure Steward: 
Oregon Urology Institute 

Numerator: 
Patients with a bone density evaluation within the two years prior to the start of or less than three months 
after the start of ADT treatment. 

Denominator: 
Patients determined as having prostate cancer who are currently starting or undergoing androgen deprivation 
therapy (ADT), for an anticipated period of 12 months or greater. 

Exclusions: None 
Measure Type: Process 
Measure Domain: Effective Clinical Care 
High priority 

No 
measure: 
Data Submission 

EHR 
Method: 

We proposed to include this measure as there are no quality measures that currently address patients with 
prostate cancer and a diagnosis of osteoporosis. This measure will result in better care, reduced fractures, and 

Rationale: reduced bone density loss. The MAP has made a recommendation of conditional support, with the condition 
for the completion ofNQF endorsement. (https://www.qualityforum.org/map.) Furthermore, while we note 
that NQF endorsement is preferred, it is not a requirement for measures to be considered under MIPS. 

Comment: Several commenters expressed support for this new measure. 

Response: We thank the commenters for their support. 

FINAL ACTION: We are finalizing the Q462: Bone Density Evaluation for Patients with Prostate Cancer and Receiving Androgen 
Deprivation Therapy measure as proposed for the 2018 Performance Period and future years. 
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A.5. Prevention of Post-Operative Vomiting (POV)- Combination Therapy (Pediatrics) 

Category Description 
NQF#: Not Applicable (NA) 
Quality#: 463 

Percentage of patients aged 3 through 1 7 years, who undergo a procedure under general anesthesia in which 

Description: 
an inhalational anesthetic is used for maintenance AND who have two or more risk factors for post-operative 
vomiting (POV), who receive combination therapy consisting of at least two prophylactic pharmacologic 
anti-emetic agents of different classes preoperatively and/or intraoperatively. 

Measure Steward: American Society of Anesthesiologists 

Numerator: 
Patients who receive combination therapy consisting of at least two prophylactic pharmacologic anti-emetic 
agents of different classes preoperatively and/or intraoperatively. 

Denominator: 
All patients, aged 3 through 17 years, who undergo a procedure under general anesthesia in which an 
inhalational anesthetic is used for maintenance AND who have two or more risk factors for POV. 

Exclusions: 
Cases in which an inhalational anesthetic is used only for induction. 
Organ Donors as designated by ASA Physical Status 6 

Measure Type: Process 
Measure Domain: Effective Clinical Care 
High priority 

No 
measure: 
Data Submission Qualified Registry 
Method: 

We proposed to include this measure because it recognizes the difference in therapy required for the pediatric 

Rationale: 
population with regards to the prevention of post-operative vomiting; furthermore, the American Society of 
Anesthesiologists have verified that testing supports the implementation of the measure at the individual 
clinician level. 

Comment: One commenter supported the rationale of the proposed measure Prevention of Post-Operative Vomiting (POV)-
Combination Therapy (Pediatrics) for the 2018 performance period; however, they were concerned that other stakeholders were not 
involved in the development nor were they able to comment on this measure and potential specifications. 

Response: We note that stakeholders had a chance to provide feedback on the measures during the Measure Applications Partnership 
(MAP) process. The potential technical specifications are posted on the measures steward website, and are available for public 
review. Furthermore, we believe that commenters had adequate notice and opportunity to comment on all substantive aspects of the 
measure through notice and comment rulemaking for the CY 2017 Quality Payment Program proposed rule, which allowed 
opportunity for concerns to be addressed prior to implementation. We encourage the commenter to collaborate with the measure 
steward to request a review of the measure specifications and provide input regarding suggested changes to this measure for future 
rulemaking. 

Comment: One commenter expressed support for this new measure. 

Response: We thank the commenter for their support. 

FINAL ACTION: We are finalizing the Q463: Prevention of Post-Operative Vomiting (POV)- Combination Therapy (Pediatrics) 
measure as proposed for the 2018 Performance Period and future years. 
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A.6. Otitis Media with Effusion (OME): Systemic Antimicrobials- Avoidance oflnappropriate Use 

Category Description 
NQF#: 657 
Quality#: 464 

Description: 
Percentage of patients aged 2 months through 12 years with a diagnosis ofOME who were not prescribed 
systemic antimicrobials. 

Measure Steward: American Academy of Otolaryngology- Head and Neck Surgery Foundation (AAOHNSF) 
Numerator: Patients who were not prescribed systemic antimicrobials. 
Denominator: All patients aged 2 months through 12 years with a diagnosis ofOME. 
Exclusions: Documentation of medical reason(s) for prescribing systemic antimicrobials. 
Measure Type: Process 
Measure Domain: Patient Safety, Efficiency and Cost Reduction 
High priority 

Yes (Appropriate Use) 
measure: 
Data Submission 

Qualified Registry 
Method: 

We proposed to include this measure as it promotes the practice of appropriate prescription and usage of 
medications in the care of all beneficiaries to facilitate health and promote well-being. The MAP has made a 

Rationale: recommendation of support for this NQF endorsed measure. (https://www.qualityforum.org/map/). 

Comment: One commenter expressed support for this new measure. 

Response: We thank the commenter for their support. 

FINAL ACTION: We are finalizing the Q464: Otitis Media with Effusion (OME): Systemic Antimicrobials- Avoidance of 
Inappropriate Use measure as proposed for the 2018 Performance Period and future years. 
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A.7. Uterine Artery Embolization Technique: Documentation of Angiographic Endpoints and 
Interrogation of Ovarian Arteries 

Cate~ory Description 
NQF#: Not Applicable (NA) 
Quality#: 465 

Description: 
Documentation of angiographic endpoints of embolization AND the documentation of embolization 
strategies in the presence of unilateral or bilateral absent uterine arteries. 

Measure Society oflnterventional Radiology 
Steward: 

Number of patients undergoing uterine artery embolization for symptomatic leiomyomas and/or 
adenomyosis in whom embolization endpoints are documented separately for each embolized vessel 
AND ovarian artery angiography or embolization performed in the presence of variant uterine artery 
anatomy. 

Numerator: Embolization endpoints: Complete stasis (static contrast column for at least 5 heartbeats) I Near-stasis 
(not static, but contrast visible for at least 5 heartbeats) I Slowed flow (contrast visible for fewer than 5 
heartbeats) I Normal velocity flow with pruning of distal vasculature I Other [specify] I Not documented 

Embolization strategy options for variant uterine artery anatomy: Ovarian artery angiography, Ovarian 
artery embolization, Abdominal Aortic angiography, None 

Denominator: All patients undergoing uterine artery embolization for symptomatic leiomyomas and/or adenomyosis. 
SIR Guidance: Any patients that should be excluded from reporting either in the eligible population 

Exclusions: (denominator) or from both numerator and denominator (if patient experiences outcome then exclude 
from denominator and numerator; if not then include in denominator)~ Method to risk adjust measure. 

Measure Type: Process 
Measure 

Patient Safety 
Domain: 
High priority 

Yes (Patient Safety) 
measure: 
Data Submission 

Qualified Registry 
Method: 

Rationale: 
We proposed to include this measure as field testing has been completed and there are currently no 
applicable uterine artery embolization technique measures in CMS quality programs. 

Comment: Several commenters expressed support for this new measure. 

Response: We thank the commenters for their support. 

FINAL ACTION: We are finalizing the Q465: Uterine Artery Embolization Technique: Documentation of Angiographic 
Endpoints and Interrogation of Ovarian Arteries measure as proposed for the 2018 Performance Period and future years. 
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A.8. Well-Child Visits in the Third, Fourth, Fifth, and Sixth Years of Life 
Category Description 
NQF#: 1516 
Quality#: Not Applicable (NA) 

Description: 
The percentage of children 3-6 years of age who had one or more well-child visits with a PCP during the 
measurement year. 

Measure Steward: National Committee for Quality Assurance 
Children who received at least one well-child visit with a PCP during the measurement year. The 

Numerator: 
measurement year (12-month period). 

Children 3-6 years of age during the measurement year. 
Denominator: 

Numerator Exclusions: 

Do not include services rendered during an inpatient or ED visit. 
Exclusions: 

Preventive services may be rendered on visits other than well-child visits. Well-child preventive services 
count toward the measure, regardless of the primary intent of the visit, but services that are specific to an 
acute or chronic condition do not count toward the measure. 

Measure Type: Process 
Measure Domain: Community /Population Health 
High priority 

No 
measure: 
Data Submission Qualified Registry 
Method: 

Rationale: 
This pediatric measure fulfills an important measurement gap for pediatric patients in the 3 through 6 year 
olds age range; therefore, we proposed its inclusion in the Pediatric Specialty Measure Set. 

We did not receive specific comments regarding this measure. 

FINAL ACTION: While we did not receive comments regarding this measure, it has been determined in conjunction with the 
measure steward that there are analytical challenges in implementing this measure in a manner consistent with the intent of the 
measure. Therefore, we are not finalizing the Well-Child Visits in the Third, Fourth, Fifth, and Six Years of Life measure as proposed 
for the 2018 Performance Period or future years. 
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A9D .. eve opmenta IS creemn2 m t e 1rst h F. Th ree y ears o rL·fi 1 e 
Category Description 
NQF#: 1448 
Quality#: 467 

The percentage of children screened for risk of developmental, behavioral and social delays using a 

Description: 
standardized screening tool in the first three years of life. This is a measure of screening in the first three 
years of life that includes three, age-specific indicators assessing whether children are screened by 12 months 
of age, by 24 months of age and by 36 months of age. 

Measure Steward: Oregon Health & Science University 
The numerator identifies children who were screened for risk of developmental, behavioral and social delays 
using a standardized tool. National recommendations call for children to be screened at the 9, 18, and 24- OR 
30-month well visits to ensure periodic screening in the first, second, and third years of life. The measure is 
based on three, age-specific indicators. 

Numerator 1: Children in Denominator 1 who had screening for risk of developmental, behavioral and social 
delays using a standardized screening tool that was documented by their first birthday. 

Numerator: 
Numerator 2: Children in Denominator 2 who had screening for risk of developmental, behavioral and social 
delays using a standardized screening tool that was documented by their second birthday. 

Numerator 3: Children in Denominator 3 who had screening for risk of developmental, behavioral and social 
delays using a standardized screening tool that was documented by their third birthday. 

Numerator 4: Children in Denominator 4 who had screening for risk of developmental, behavioral and social 
delays using a standardized screening tool that was documented by their first, second or third birthday. 
Children who meet the following eligibility requirement: 

Age: Children who tum 1, 2 or 3 years of age between January 1 and December 31 of the measurement year. 

Continuous Enrollment: Children who are enrolled continuously for 12 months prior to child's 1st, 2nd or 3rd 
Denominator: birthday. 

Allowable Gap: No more than one gap in enrollment of up to 45 days during the measurement year. To 
determine continuous enrollment for a Medicaid beneficiary for whom enrollment is verified monthly, the 
beneficiary may not have more than a !-month gap in coverage (i.e., a beneficiary whose coverage lapses for 
2 months ( 60 days) is not considered continuously enrolled. 

Exclusions: None 

Measure Type: Process 
Measure Domain: Community /Population Health 
High priority 

No 
measure: 
Data Submission 

Qualified Registry 
Method: 

This pediatric measure fulfills an important measurement gap related to developmental screening for 
Rationale: pediatric patients in the 1 through 3 year olds age range; therefore, we proposed its inclusion in the Pediatric 

Specialty Measure Set. 

We did not receive specific comments regarding this measure. 

FINAL ACTION: We are finalizing the Q467: Developmental Screening in the First Three Years of Life measure as proposed for 
the 2018 Performance Period and future years. 
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TABLE Group B: Proposed New and Modified MIPS Specialty Measure Sets for 
the 2018 Performance Period and Future Years 

Note: In the CY 2018 Quality Payment Program proposed rule (82 FR 30271), CMS proposed to modify 
the specialty measure sets below based upon review of updates made to existing quality measure 
specifications, the proposal of adding new measures for inclusion in MIPS, and the feedback provided by 
specialty societies. Existing measures with substantive changes are noted with an asterisk (*), core 
measures that align with Core Quality Measure Collaborative (CQMC) core measure set(s) are noted with 
the symbol(§), high priority measures are noted with an exclamation point(!), and high priority measures 
that are appropriate use measures are noted with a double exclamation point(!!) in the column. 

B.l. Allergy/Immunology 

Preventive Care and Screening: 
Claims, Influenza Immunization: 
Web Communit Percentage of patients aged 6 months 

* 0041 
110 147v7 Interface, Process y/ and older seen for a visit between 

Registry, Populatio October 1 and March 31 who received 
EHR n Health an influenza immunization OR who 

reported previous receipt of an 
influenza immunization. 

Claims, 
Communit Pneumococcal Vaccination Status 

Web 
y/ for Older Adults: 

111 127v6 Interface, 
0043 

Registry, 
Process Populatio Percentage of patients 65 years of age 

n and older who have ever received a 
EHR 

Health pneumococcal vaccine. 

Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible professional attests to 
documenting a list of current 

Claims, 
Patient 

medications using all immediate 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of the 

EHR encounter. This list must include ALL 
known prescriptions, over-the-
counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, frequency 
and route of administration. 
HIV/AIDS: Pneumocystis Jiroveci 
Pneumonia (PCP) Prophylaxis: 

160 52v6 EHR 
Effective Percentage of patients aged 6 weeks 

§ 0405 Process Clinical and older with a diagnosis of 
Care HIV I AIDS who were prescribed 

Pneumocystis Jiroveci Pneumonia 
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B.l. Allergy/Immunology (continued) 

Preventive Care and 
Screening: Tobacco Use: 
Screening and Cessation 
Intervention: 
a. Percentage of patients aged 

18 years and older who were 
screened for tobacco use one 
or more times within 24 
months 

Claims, b. Percentage of patients aged 

* 
Registry, Community 18 years and older who were 

§ 
0028 226 138v6 EHR, Process I Population screened for tobacco use and 

Web Health identified as a tobacco user 
Interface who received tobacco 

cessation intervention 
c. Percentage of patients aged 

18 years and older who were 
screened for tobacco use one 
or more times within 24 
months AND who received 
cessation counseling 
intervention if identified as a 
tobacco user. 

Use of High-Risk Medications 
in the Elderly: 
Percentage of patients 65 years 
of age and older who were 
ordered high-risk medications. 

* 0022 238 156v6 
Registry, 

Process 
Patient Two rates are reported. 

EHR Safety a. Percentage of patients who 
were ordered at least one high-
risk medication. 
b. Percentage of patients who 
were ordered at least two of the 
same medications. 
Preventive Care and 
Screening: Screening for High 
Blood Pressure and Follow-Up 
Documented: 

Claims, Community Percentage of patients aged 18 

NIA 317 22v6 
Registry, 

Process 
I Population years and older seen during the 

EHR Health reporting period who were 
screened for high blood pressure 
AND a recommended follow-up 
plan is documented based on the 
current blood pressure (BP) 

as indicated. 



53978 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00412 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.0
31

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

B.l. Allergy/Immunology (continued) 

Suppression: 
The percentage of patients, 

§ 
Effective regardless of age, with a 

2082 338 N/A Registry Clinical diagnosis of HIV with a HIV 
Care viral load less than 200 Administration 

copies/mL at last HIV viral 
load test during the 
measurement 
HIV Medical Visit 
Frequency: Percentage of 
patients, regardless of age with 

Health 
Efficiency a diagnosis ofHIV who had at 

Resources and 
2079 340 N/A Registry Process and Cost least one medical visit in each 6 

Services 
Reduction month period of the 24 month 

Administration 
measurement period, with a 
minimum of 60 days between 
medical visits. 
Closing the Referral Loop: 

Communi 
Receipt of Specialist Report: 

cation and 
Percentage of patients with Centers for 

* Registry, referrals, regardless of age, for Medicare & 
N/A 374 50v6 Process Care 

EHR 
Coordinati 

which the referring provider Medicaid 
receives a report from the Services 

on 
provider to whom the patient 
was referred. 
Tobacco Use and Help with 
Quitting Among 
Adolescents: 

Communit 
The percentage of adolescents 

National 
y/ 

12 to 20 years of age with a 
Committee for 

N/A 402 N/A Registry Process 
Population 

primary care visit during the 
Quality 

Health 
measurement year for whom 

Assurance 
tobacco use status was 
documented and received help 
with quitting if identified as a 
tobacco user. 

Comment: One commenter noted disappointment that the proposed rule did not include quality measures aimed at patients at greater risk 
of serious complications from vaccine preventable illness. For instance, patients living with chronic conditions such as heart disease and 
diabetes are at a significantly higher risk of complications and death from influenza and pneumonia. 

Response: We appreciate the commenters concerns, but note that the MIPS specialty measures sets are developed from quality measures 
that currently exist in MIPS. We encourage the commenter to voice their concerns to measure stewards who may take their comments into 
consideration in future measure development. 

Comment: One commenter was encouraged to see the immunization related process quality measure sets. 

Response: We thank the commenter for their support. 

FINAL ACTION: We are finalizing the Allergy/Immunology Measure Set as proposed for the 2018 Performance Period and future years. 
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B.2. Anesthesiology 

Coronary Artery Bypass Graft 
(CABG): Preoperative Beta-Blocker 
in Patients with Isolated CABG Centers for 

Effective Surgery: Percentage of isolated Medicare 
0236 044 NIA Registry Process Clinical Coronary Artery Bypass Graft (CABG) & 

Care surgeries for patients aged 18 years and Medicaid 
older who received a beta-blocker Services 
within 24 hours prior to surgical 
incision. 
Prevention of Central Venous 
Catheter (CVC)-Related 
Bloodstream Infections: 
Percentage of patients, regardless of 

American 
Claims, Patient 

age, who undergo central venous 
Society of NIA 076 NIA 

Registry 
Process 

Safety 
catheter (CVC) insertion for whom 

Anesthesia eve was inserted with all elements of 
maximal sterile barrier teclmique, hand 

logists 

hygiene, skin preparation and, if 
ultrasound is used, sterile ultrasound 

followed. 
Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 years 

and older who were screened for 
Physician 

tobacco use one or more times 
within 24 months 

Consortiu 

Claims, Web Community b. Percentage of patients aged 18 years 
mfor 

* Interface, I and older who were screened for 
Performan 

0028 226 138v6 Process ce 
§ Registry, Population tobacco use and identified as a 

Improvem 
EHR Health tobacco user who received tobacco 

cessation intervention ent 
Foundatio 

c. Percentage of patients aged 
n(PCPI®) 

18 years and older who were screened 
for tobacco use one or more times 
within 24 months AND who received 
cessation counseling intervention if 
identified as a tobacco user. 
Preventive Care and Screening: 
Screening for High Blood Pressure 
and Follow-Up Documented: Centers for 

Claims, 
Community Percentage of patients aged 18 years 

Medicare 
NIA 317 22v6 Registry, Process 

I and older seen during the reporting 
& 

EHR 
Population period who were screened for high 

Medicaid 
Health blood pressure AND a recommended 

Services 
follow-up plan is documented based on 
the current blood pressure (BP) reading 
as indicated. 
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B.2. Anesthesiology (continued) 

Comment: Three commenters requested the removal of measure Q317 from this measure set based on the lack of reportable anesthesiology 
specific codes included in the denominator. 

Response: We agree with the commenters request to remove measure Q317 from the Anesthesiology Specialty Measure Set. We determined 
that anesthesiology specific codes are not included in the denominator of this measure making it challenging to submit by anesthesiologists and 
other related specialties. 

FINAL ACTION: We will be removing this measure from the Anesthesiology Measure Set for the 2018 Performance Period. However, we 
intend to explore the addition of the anesthesiology specific codes in the denominator for this measure in the 2019 Performance Period and 
future years. 

Tobacco Use and Help with 
Quitting Among 
Adolescents: 

National 
Communi 

The percentage of 
Committ 

ty/ 
adolescents 12 to 20 years of 

ee for 
N/A 402 N/A Registry Process 

Populatio 
age with a primary care visit 

Quality 
nHealth 

during the measurement year 
Assuranc 

for whom tobacco use status 
was documented and 

e 

received help with quitting if 
identified as a tobacco user. 
Anesthesiology Smoking 
Abstinence: The percentage America 

Intermed Effective of current smokers who n Society 
N!A 404 N/A Registry iate Clinical abstain from cigarettes prior of 

Outcome Care to anesthesia on the day of Anesthes 
elective surgery or iologists 

Perioperative Temperature 
Management: Percentage of 
patients, regardless of age, 
who undergo surgical or 
therapeutic procedures under 
general or neuraxial 
anesthesia of 60 minutes America 

Patient 
duration or longer for whom n Society 

2681 424 N/A Registry Outcome 
Safety 

at least one body temperature of 
greater than or equal to 35.5 Anesthes 
degrees Celsius (or 95.9 iologists 
degrees Fahrenheit) was 
recorded within the 30 
minutes immediately before 
or the 15 minutes 
immediately after anesthesia 
end time. 
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B.2. Anesthesiology (continued) 

Post-Anesthetic Transfer of Care 
Measure: Procedure Room to a Post 

Communi 
Anesthesia Care Unit (PACU): 

cation and 
Percentage of patients, regardless of age, American 

N/A 426 N/A Registry Process Care 
who are under the care of an anesthesia Society of 

Coordinati 
practitioner and are admitted to a P ACU in Anesthesia! 
which a post-anesthetic formal transfer of ogists 

on 
care protocol or checklist which includes 
the key transfer of care elements is 
utilized. 
Post-Anesthetic Transfer of Care: Use of 
Checklist or Protocol for Direct Transfer 
of Care from Procedure Room to 
Intensive Care Unit (ICU): Percentage of 

Communi patients, regardless of age, who undergo a 
American 

cation and procedure under anesthesia and are 
Society of 

N/A 427 N/A Registry Process Care admitted to an Intensive Care Unit (ICU) 
Coordinati directly from the anesthetizing location, 

logists 
on who have a documented use of a checklist 

or protocol for the transfer of care from the 
responsible anesthesia practitioner to the 
responsible ICU team or team member. 

Prevention of Post-Operative Nausea 
and Vomiting (PONV)- Combination 
Therapy: 
Percentage of patients, aged 18 years and 
older, who undergo a procedure under an 

American 
Patient 

inhalational general anesthetic, AND who 
Society of 

N/A 430 N/A Registry Process have three or more risk factors for post-
Safety 

operative nausea and vomiting (PONY), 
who receive combination therapy 

logists 

consisting of at least two prophylactic 
pharmacologic antiemetic agents of 
different classes preoperatively or 

Prevention of Post-Operative Vomiting 
(POV)- Combination Therapy 
(Pediatrics): 
Percentage of patients aged 3 through 1 7 
years of age, who undergo a procedure 

American 
Effective 

under general anesthesia in which an 
Society of 

inhalational anesthetic is used for 
N/A 463 N/A Registry Process Clinical 

maintenance AND who have two or more 
Care 

risk factors for post-operative vomiting 
logists 

(POV), who receive combination therapy 
consisting of at least two prophylactic 
pharmacologic anti-emetic agents of 
different classes preoperatively and/or 



53982 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00416 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.0
35

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

B.2. Anesthesiology (continued) 

Comment: Two commenters supported the removal of measure Q130 from the specialty measure set and two commenters supported the 
inclusion of measure Q463 "Prevention of Post-Operative Vomiting (POV)- Combination Therapy (Pediatrics)". Another commenter 
supported two measures, Q426 and Q427, for inclusion into the quality performance category. 

Response: We thank the commenters for their support. 

Comment: One commenter stated that the anesthesia measures are not indicative of quality, and the incidents are so low in anesthesia that the 
feedback will almost never be significant. 

Response: We appreciate the commenter's feedback; however, we disagree with the commenter as we worked extensively with stakeholders 
to ensure the measures under this measure set are reflective of quality and relevant to the anesthesia specialty. Prior to rulemaking, we solicit 
feedback from stakeholders with regards to measures that should be added or removed to existing specialty sets or the development of new 
specialty sets. 

Comment: Several commenters opposed the addition of measures Q226 and Q402. One commenter stated that they believe very few 
anesthesiologists report on these measures and believed that the structure of MIPS allows them to report such measures regardless of their 
inclusion in a Specialty Measure Set. 

Response: We agree with the commenters' requests to remove measures Q226 and Q402 from this measure set for the 2018 Performance 
Period and future years because after additional review we agree that anesthesiologists would have limited opportunities to report the measure 
due to the denominator eligibility criteria. 

Comment: One commenter expressed concern that CMS has carried over measures from the existing 2016 PQRS anesthesia measure set that 
were not vetted by other stakeholders regarding their role in the spectrum of anesthesia services and pain management. 

Response: We appreciate the commenter's feedback; however, we disagree with the commenter as we worked extensively with stakeholders 
to ensure the measures under this measure set were relevant to the anesthesia specialty. Prior to rulemaking we solicit feedback from 
stakeholders with regards to measures that should be added or removed to existing specialty sets or the development of new specialty sets. 
This process began in January 2017 and lasted for about six weeks, during which we sent out a listserv message to stakeholders, which was 
shared further with medical and specialty societies for further distribution to their stakeholders, to solicit feedback/thoughts on existing 
specialty sets (or for thoughts on new specialty sets) using quality measures that are currently in the program. We encourage the commenter to 
provide feedback during this process for consideration in future rulemaking. 

Comment: One commenter appreciated modifications to the measure specifications for the anesthesiology measure set. However, the 
commenter continues to have concerns with measure Q404: Anesthesiology Smoking Abstinence. The commenter noted that a request for 
updates was not addressed by the measure steward. Given its potential impact as an applicable measure for CRNAs, the commenter would like 
to request updates to the measure. 

Response: We appreciate the commenter's feedback and recommend that the commenter continue to work with the measure steward to 
request changes. This measure is not owned by us and, therefore, cannot be modified without coordinating with the measure steward. 
Additionally, we recommend the commenter consider developing a new measure specific to CRNAs and submit via Call for Measures. We 
will continue to work with measure steward to address your concerns. We share measure modification requests with measure stewards prior to 
any modifications being made and, as necessary, propose the modified measures in future rulemaking. 

Comment: One commenter supported the changes made to measure Q226. 

Response: We thank the commenter for their support. 

FINAL ACTION: We will be finalizing the changes for the Anesthesiology Measure Set for the 2018 Performance Period. However, as 
noted above, we will be removing measures Q226, Q317, and Q405 as requested by commenters for the 2018 Performance Period and future 
years. 
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B.3. Cardiology 

Heart Failure (HF): Angiotensin-
Converting Enzyme (ACE) Inhibitor 
or Angiotensin Receptor Blocker 
(ARB) Therapy for Left Ventricular 
Systolic Dysfunction (LVSD): Physician 

Effective 
Percentage of patients aged 18 years Consortium for 

§ 0081 005 135v6 
Registry, 

Process Clinical 
and older with a diagnosis of heart Performance 

EHR 
Care 

failure (HF) with a current or prior left Improvement 
ventricular ejection fraction (L VEF) < Foundation 
40% who were prescribed ACE (PCPI®) 
inhibitor or ARB therapy either within 
a 12-month period when seen in the 
outpatient setting OR at each hospital 

Chronic Stable Coronary Artery 
Disease: Antiplatelet Therapy: 

Effective Percentage of patients aged 18 years 
American 

§ 0067 006 N/A Registry Process Clinical and older with a diagnosis of coronary 
Association 

Care artery disease (CAD) seen within a 12-
month period who were prescribed 

Coronary Artery Disease (CAD): 
Beta-Blocker Therapy-Prior 
Myocardial Infarction (MI) or Left 

Physician 
Ventricular Systolic Dysfunction 

Consortium for 
Registry, 

Effective (LVEF <40%): 
Performance 

§ 0070 007 145v6 
EHR 

Process Clinical Percentage of patients aged 18 years 
Improvement 

Care and older with a diagnosis of coronary 
Foundation 

artery disease seen within a 12-month 
(PCPI®) 

period who also have prior MI OR a 
current or prior L VEF < 40% who 
were beta-blocker 
Heart Failure (HF): Beta-Blocker 
Therapy for Left Ventricular 
Systolic Dysfunction (LVSD): 

Physician 
Percentage of patients aged 18 years 

Consortium for 
Registry, 

Effective and older with a diagnosis of heart 
Performance 

§ 0083 008 144v6 Process Clinical failure (HF) with a current or prior left 
EHR 

Care ventricular ejection fraction (L VEF) < Improvement 
Foundation 

40% who were prescribed beta-blocker 
(PCPI®) 

therapy either within a 12-month 
period when seen in the outpatient 

OR at each 

Percentage of patients aged 65 years 
Communic and older who have an advance care 

National 
Claims, 

ation and plan or surrogate decision maker 
Committee for 

0326 047 N/A Process Care documented in the medical record that 
Registry 

Coordinati an advance care plan was discussed but 
Quality 
Assurance 

on the patient did not wish or was not able 
to name a surrogate decision maker or 

an advance care 
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B.3. Cardiology (continued) 

Care Plan: 
Percentage of patients aged 65 
years and older who have an 

Communication 
advance care plan or surrogate National 

0326 047 N/A 
Claims, 

Process and Care 
decision maker documented in the Committee 

Registry 
Coordination 

medical record that an advance care for Quality 
plan was discussed but the patient Assurance 
did not wish or was not able to 
name a surrogate decision maker or 

an advance care 
Chronic Stable Coronary Artery 
Disease: ACE Inhibitor or ARB 
Therapy--Diabetes or Left 
Ventricular Systolic Dysfunction 
(LVEF <40%): Percentage of 

Effective 
patients aged 18 years and older American 

§ 0066 118 N/A Registry Process 
Clinical Care 

with a diagnosis of coronary artery Heart 
disease seen within a 12-month Association 
period who also have diabetes OR a 
current or prior Left Ventricular 
Ejection Fraction (L VEF) < 40% 
who were prescribed ACE inhibitor 
or ARB 
Preventive Care and Screening: 
Body Mass Index (BMI) 
Screening and Follow-Up Plan: 
Percentage of patients aged 18 
years and older with a BMI 
documented during the current 

Claims, encounter or during the previous Centers for 

* Registry, Community/Pop twelve months AND with a BMI Medicare & 
§ 

0421 128 69v6 
EHR, Web 

Process 
ulation Health outside of normal parameters, a Medicaid 

Interface follow-up plan is documented Services 
during the encounter or during the 
previous twelve months of the 
current encounter. 
Normal Parameters: 
Age 18 years and older BMI => 
18.5 and< 25 
Documentation of Current 
Medications in the Medical 
Record: Percentage of visits for 
patients aged 18 years and older for 
which the eligible clinician attests 
to documenting a list of current 

Claims, 
medications using all immediate Centers for 
resources available on the date of Medicare & 

0419 130 68v7 Registry, Process Patient Safety 
the encounter. This list must Medicaid 

EHR 
include ALL known prescriptions, Services 
over-the-counters, herbals, and 
vitamin/mineral/ dietary 
(nutritional) supplements AND 
must contain the medications' 
name, dosage, frequency and route 
of administration. 
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B.3. Cardiology (continued) 

Ischemic Vascular Disease (IVD): Use 
of Aspirin or Another Antiplatelet: 
Percentage of patients 18 years of age 
and older who were diagnosed with acute 

Claims, 
myocardial infarction (AMI), coronary 

Web Effective 
artery bypass graft (CABG) or National 

§ 0068 204 164v6 Interface, Process Clinical 
percutaneous coronary interventions Committee 

Registry, Care 
(PCI) in the 12 months prior to the for Quality 
measurement period, or who had an Assurance 

EHR 
active diagnosis of ischemic vascular 
disease (IVD) during the measurement 
period, and who had documentation of 
use of aspirin or another antiplatelet 

the measurement 
Preventive Care and Screening: 
Tobacco Use: Screening and Cessation 
Intervention: 
a. Percentage of patients aged 18 years 

and older who were screened for 
Physician 

tobacco use one or more times within 
24months 

Consortium 
for 

Claims, 
Community 

b. Percentage of patients aged 18 years 
Performanc 

* Registry, and older who were screened for 
§ 

0028 226 138v6 
EHR, Web 

Process /Population 
tobacco use and identified as a tobacco 

e 

Interface 
Health 

user who received tobacco cessation 
Improveme 

intervention 
nt 
Foundation 

c. Percentage of patients aged 18 
(PCPI®) 

years and older who were screened for 
tobacco use one or more times within 24 
months AND who received cessation 
counseling intervention if identified as a 
tobacco user. 
Controlling High Blood Pressure: 

Claims, 
Inter- Effective 

Percentage of patients 18-85 years of age National 

0018 236 165v6 
Registry, 

mediate Clinical 
who had a diagnosis of hypertension and Committee 

EHR, Web 
Outcome Care 

whose blood pressure was adequately for Quality 
Interface controlled (<140/90 mmHg) during the Assurance 

measurement 
Use of High-Risk Medications in the 
Elderly: 
Percentage of patients 65 years of age 
and older who were ordered high-risk National 

* 0022 238 156v6 
Registry, 

Process 
Patient medications. Two rates are reported. Committee 

EHR Safety a. Percentage of patients who were for Quality 
ordered at least one high-risk medication. Assurance 
b. Percentage of patients who were 
ordered at least two of the same high-risk 
medications. 
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B.3. Cardiology (continued) 

Cardiac Rehabilitation Patient Referral 
from an Outpatient Setting: 
Percentage of patients evaluated in an 
outpatient setting who within the previous 
12 months have experienced an acute 

Communi myocardial infarction (MI), coronary artery 
cation bypass graft (CABG) surgery, a 

0643 243 N/A Registry Process and Care percutaneous coronary intervention (PCI), 
Coordinat cardiac valve surgery, or cardiac Foundatio 
ion transplantation, or who have chronic stable n 

angina (CSA) and have not already 
participated in an early outpatient cardiac 
rehabilitation/secondary prevention (CR) 
program for the qualifying event/diagnosis 
who were referred to a CR 
Preventive Care and Screening: 
Screening for High Blood Pressure and 

Communi 
Follow-Up Documented: Centers 

Claims, 
ty/Popula 

Percentage of patients aged 18 years and Medicare 
N/A 317 22v6 Registry, Process 

tion 
older seen during the reporting period who & 

EHR 
Health 

were screened for high blood pressure AND Medicaid 
a recommended follow-up plan is Services 
documented based on the current blood 

Cardiac Stress Imaging Not Meeting 
Appropriate Use Criteria: Preoperative 
Evaluation in Low-Risk Surgery 
Patients: 

Efficienc Percentage of stress single-photon emission 

Efficienc 
y and computed tomography (SPECT) myocardial 

!! N/A 322 N/A Registry Cost perfusion imaging (MPI), stress 
y 

Reductio echocardiogram (ECHO), cardiac computed 
n tomography angiography (CCTA), or 

cardiac magnetic resonance (CMR) 
performed in low risk surgery patients 18 
years or older for preoperative evaluation 

the 12-month 
Cardiac Stress Imaging Not Meeting 
Appropriate Use Criteria: Routine 
Testing After Percutaneous Coronary 
Intervention (PCI): 

Efficienc 
Percentage of all stress single-photon 

y and 
emission computed tomography (SPECT) 

!! N/A 323 N/A Registry 
Efficienc 

Cost 
myocardial perfusion imaging (MPI), stress 

y Reductio 
echocardiogram (ECHO), cardiac computed 

n tomography angiography (CCTA), and 
cardiovascular magnetic resonance (CMR) 
performed in patients aged 18 years and 
older routinely after percutaneous coronary 
intervention (PCI), with reference to timing 
of test after PCI and status. 
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B.3. Cardiology (continued) 

Cardiac Stress Imaging Not Meeting 
Appropriate Use Criteria: Testing in 
Asymptomatic, Low-Risk Patients: 
Percentage of all stress single-photon 

America 
emission computed tomography (SPECT) 

n 
Efficienc 

Efficiency myocardial perfusion imaging (MPI), 
College 

!! N/A 324 N/A Registry and Cost stress echocardiogram (ECHO), cardiac 
y 

Reduction computed tomography angiography of 

(CCTA), and cardiovascular magnetic 
Cardiolo 

resonance (CMR) performed in 
gy 

asymptomatic, low coronary heart disease 
(CHD) risk patients 18 years and older for 
initial detection and risk assessment. 
Chronic Anticoagulation Therapy: 
Percentage of patients aged 18 years and 
older with a diagnosis ofnonvalvular atrial 
fibrillation (AF) or atrial flutter whose America 

Effective 
assessment of the specified n 

§ 1525 326 
N/A Claims, 

Process Clinical 
thromboembolic risk factors indicate one College 

Registry 
Care 

or more high-risk factors or more than one of 
moderate risk factor, as determined by Cardiolo 
CHADS2 risk stratification, who are gy 
prescribed warfarin OR another oral 
anticoagulant drug that is FDA approved 
for the of thromboembolism. 
Rate of Carotid Artery Stenting (CAS) 
for Asymptomatic Patients, Without 

Society 
Effective Major Complications (Discharged to 

for 
N/A 344 N/A Registry Outcome Clinical Home by Post-Operative Day #2): Vascular 

Care Percent of asymptomatic patients 
Surgeons 

undergoing CAS who are discharged to 
home no later than #2. 
Rate of Postoperative Stroke or Death 
in Asymptomatic Patients Undergoing Society 

Effective Carotid Artery Stenting (CAS): 
for 

N/A 345 N/A Registry Outcome Clinical Percent of asymptomatic patients 
Vascular 

Care undergoing CAS who experience stroke or 
Surgeons 

death following surgery while in the 

Hypertension: Improvement in Blood Centers 

In termed Effective Pressure: for 

N/A 373 665v7 EHR iate Clinical 
Percentage of patients aged 18-85 years of Medicare 

Outcome Care 
age with a diagnosis of hypertension & 
whose blood pressure improved during the Medicaid 
measurement Services 

Communic 
Closing the Referral Loop: Receipt of Centers 

ation and 
Specialist Report: for 

* Registry, Percentage of patients with referrals, Medicare 
N/A 374 50v6 Process Care 

EHR 
Coordinatio 

regardless of age, for which the referring & 
provider receives a report from the Medicaid 

n · der to whom the was referred. Services 
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B.3. Cardiology (continued) 

Tobacco Use and Help with Quitting 
Among Adolescents: 

Communit 
The percentage of adolescents 12 to 20 National 

N/A 402 N/A Registry Process y/Populati 
years of age with a primary care visit Committee for 

on Health 
during the measurement year for Quality 
whom tobacco use status was Assurance 
documented and received help with 

if identified as a tobacco user. 
Preventive Care and Screening: 
Unhealthy Alcohol Use: Screening & 
Brief Counseling: Physician 

Population Percentage of patients aged 18 years Consortium for 

2152 431 N/A Registry Process 
I and older who were screened for Performance 
Communit unhealthy alcohol use using a Improvement 
y systematic screening method at least Foundation 

once within the last 24 months AND (PCPI) 
who received brief counseling if 
identified as an alcohol user. 
Statin Therapy for the Prevention 
and Treatment of Cardiovascular 
Disease: 
Percentage of the following patients-
all considered at high risk of 
cardiovascular events-who were 
prescribed or were on statin therapy 
during the measurement period: 

Centers 
Web 

Effective 
• Adults aged 2': 21 years who were 

Medicare 

* N/A 438 347vl 
Interface, 

Process Clinical 
previously diagnosed with or currently 

& 
Registry, 

Care 
have an active diagnosis of clinical 

Medicaid 
EHR atherosclerotic cardiovascular disease 

Services 
(ASCVD); OR 
• Adults aged 2':21 years who have ever 
had a fasting or direct low-density 
lipoprotein cholesterol (LDL-C) level 
2': 190 mg/dL; OR 
• Adults aged 40-75 years with a 
diagnosis of diabetes with a fasting or 
direct LDL-C level of 70-189 
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B.3. Cardiology (continued) 

Ischemic Vascular Disease All or 
None Outcome Measure (Optimal 
Control): The IVD Ali-or-None 
Measure is one outcome measure 
(optimal control). The measure 
contains four goals. All four goals 
within a measure must be reached in 
order to meet that measure. The 
numerator for the ali-or-none measure 

Wisconsin 
should be collected from the 

Collaborative 
Intermediate 

Effective organization's total IVD denominator. 
for 

N/A 441 N/A Registry 
Outcome 

Clinical AU-or-None Outcome Measure 
Healthcare 

Care (Optimal Control) 
Quality 

D Using the IVD denominator optimal 
(WCHQ) 

results include: Most recent blood 
pressure (BP) measurement is less 
than 140/90 mm Hg 

D And Most recent tobacco status is 
Tobacco Free 

D And Daily Aspirin or Other 
Antiplatelet Unless Contraindicated 

And 
Statin Use. 
Persistent Beta Blocker Treatment 
After a Heart Attack: 
The percentage of patients 18 years of 
age and older during the measurement 
year who were hospitalized and 

National 
Registry Process 

Effective discharged from July 1 of the year 
Committee 

§ 
0071 442 N/A Clinical prior to the measurement year to June 

for Quality 
Care 30 of the measurement year with a 

diagnosis of acute myocardial 
Assurance 

infarction (AMI) and who received 
were prescribed persistent beta-blocker 
treatment for six months after 

We did not receive specific comments regarding the Cardiology Specialty Measure Set. 

FINAL ACTION: We are finalizing the Cardiology Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
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B.3a. Electrophysiology Cardiac Specialist (Subspecialty Set of B.3 Cardiology) 

Note: Each subspecialty set is effectively a separate specialty set. In instances where an Individual MIPS 
eligible clinician, group, or virtual group reports on specialty or subspecialty set, if the set has less than 
six measures that is all the clinician is uired to 

HRS-3: Implantable Cardioverter
Defibrillator (lCD) Complications 
Rate: 

N/A 348 N/A Registry Outcome Patient Safety Patients with physician-specific risk-

2474 392 N/A Registry Outcome 

N/A 393 N/A Registry Outcome 

Patient Safety 

Patient Safety 

standardized rates of procedural 
complications following the first time 
implantation of an ICD. 

HRS-12: Cardiac Tamponade and/or 
Pericardiocentesis Following Atrial 
Fibrillation Ablation: Rate of cardiac 
tamponade and/or pericardiocentesis 
following atrial fibrillation ablation 

This measure is reported as four rates 
stratified by age and gender: 
o Reporting Age Criteria 1: Females 
less than 65 years of age 
o Reporting Age Criteria 2: Males less 
than 65 years of age 
o Reporting Age Criteria 3: Females 65 
years of age and older 
o Reporting Age Criteria 4: Males 65 

and older. 

HRS-9: Infection within 180 Days of 
Cardiac Implantable Electronic 
Device (CIED) Implantation, 
Replacement, or Revision: Infection 
rate following CIED device 
implantation, replacement, or revision. 

The 
Heart 
Rhythm 
Society 

The 
Heart 
Rhythm 
Society 

The 
Heart 
Rhythm 
Society 

Comment: One commenter supported the use of sub-specialty measures sets as a means of helping clinicians to navigate what is now a 
sizable MIPS measures inventory and appreciates CMS's proposal to maintain its policy that subspecialists with less than 6 measures in a set 
would not be at a scoring disadvantage and could still score up to 100% of the points available under the quality category if they report on all 
measures in the set. The commenter continued to urge CMS to consider NQF 2491/HRS-4: In-Person Evaluation Following Implantation of a 
Cardiovascular Implantable Electronic Device (CIED) for inclusion in the "electrophysiology cardiac specialist" measure set in future years. 

Response: We thank the commenter for their support, and note that new measures are reviewed annually through the Call for 
Measures/Measures Under Consideration process. We encourage the commenter to submit quality measures through the Call for Measures 
process that are applicable to the subspecialty when the measures are fully tested and developed. 

FINAL ACTION: We are finalizing the Electrophysiology Cardiac Specialist Subspecialty Measure Set as proposed for the 2018 
Performance Period and future years. 



53991 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00425 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.0
44

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

B.4. Gastroenterology 

Care Plan: 
Percentage of patients aged 65 years 
and older who have an advance care 

National 
Communicati 

plan or surrogate decision maker 
Committe 

0326 047 N!A 
Claims, 

Process on and Care 
documented in the medical record 

e for 
Registry 

Coordination 
that an advance care plan was 

Quality 
discussed but the patient did not wish 

Assurance 
or was not able to name a surrogate 
decision maker or provide an advance 
care 
Preventive Care and Screening: 
Body Mass Index (BMI) Screening 
and Follow-Up Plan: 
Percentage of patients aged 18 years 
and older with a BMI documented 

Centers 
Claims, 

during the current encounter or 
for 

* Registry, 
Community/P during the previous twelve months 

Medicare 
§ 

0421 128 69v6 
EHR, Web 

Process opulation AND with a BMI outside of normal 
& 

Interface 
Health parameters, a follow-up plan is 

Medicaid 
documented during the encounter or 

Services 
during the previous twelve months of 
the current encounter. 
Normal Parameters: 
Age 18 years and older BMI => 18.5 
and< 25 
Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible clinician attests to 
documenting a list of current Centers 

Claims, 
medications using all immediate for 
resources available on the date of the Medicare 

0419 130 68v7 Registry, Process Patient Safety 
encounter. This list must include ALL & 

EHR 
known prescriptions, over-the- Medicaid 
counters, herbals, and Services 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, 
frequency and route of 
administration. 
Colonoscopy Interval for Patients 
with a History of Adenomatous 
Polyps -Avoidance of 
Inappropriate Use: Percentage of American 

§ 
Claims, 

Communicati patients aged 18 years and older Gastroent 
!! 0659 185 N!A 

Registry 
Process on and Care receiving a surveillance colonoscopy, erological 

Coordination with a history of a prior adenomatous Associatio 
polyp(s) in previous colonoscopy n 
findings, who had an interval of 3 or 
more years since their last 
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B.4. Gastroenterology (continued) 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were screened 
for tobacco use one or more times 
within 24 months Physician 

Claims, 
b. Percentage of patients aged 18 Consortium 

* Registry, 
Communit years and older who were screened for 

§ 
0028 226 138v6 

EHR, Web 
Process y/Populatio for tobacco use and identified as a Performance 

Interface 
n Health tobacco user who received tobacco Improvemen 

cessation intervention t Foundation 
c. Percentage of patients aged 18 (PCPI®) 

years and older who were screened 
for tobacco use one or more times 
within 24 months AND who 
received cessation counseling 
intervention if identified as a 
tobacco user. 

Inflammatory Bowel Disease (IBD): 
Preventive Care: Corticosteroid 
Related Iatrogenic Injury- Bone 
Loss Assessment: Percentage of 
patients aged 18 years and older with 
an inflammatory bowel disease 

American 
Effective encounter who were prescribed 

Gastro-
§ N/A 271 N/A Registry Process Clinical prednisone equivalents greater than or 

enterologial 
Care equal to 10 mg/day for 60 or greater 

Association 
consecutive days or a single 
prescription equating to 600mg 
prednisone or greater for all fills and 
were documented for risk of bone loss 
once during the reporting year or the 

calendar 
Inflammatory Bowel Disease (IBD): 
Assessment of Hepatitis B Virus 
(HBV) Status Before Initiating 
Anti-TNF (Tumor Necrosis Factor) 

Effective 
Therapy: Percentage of patients aged American 

N/A 275 N/A Registry Process Clinical 
18 years and older with a diagnosis of Gastro-

Care 
inflammatory bowel disease (IBD) enterological 
who had Hepatitis B Virus (HBV) Association 
status assessed and results interpreted 
within one year prior to receiving a 
first course ofanti-TNF (tumor 
necrosis 
Preventive Care and Screening: 
Screening for High Blood Pressure 

Communit 
and Follow-Up Documented: 

Claims, 
Percentage of patients aged 18 years Centers for 

Process 
y 

and older seen during the reporting Medicare & 
N/A 317 22v6 Registry, /Population 

period who were screened for high Medicaid 
EHR Health 

blood pressure AND a recommended Services 
follow-up plan is documented based 
on the current blood pressure (BP) 

as indicated. 
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B.4. Gastroenterology (continued) 

Appropriate Follow-Up Interval 
for Normal Colonoscopy in 
Average Risk Patients: Percentage 
of patients aged 50 to 75 years of 

American 
§ Claims, 

Communicati age receiving a screening 
Gastroentero 

!! 
0658 320 N/A 

Registry 
Process on and Care colonoscopy without biopsy or 

logical 
Coordination polypectomy who had a 

Association 
recommended follow-up interval of 
at least 1 0 years for repeat 
colonoscopy documented in their 

Screening Colonoscopy Adenoma 
Detection Rate Measure: The 

American 
§ Effective 

percentage of patients age 50 years 
Gastroentero 

N/A 343 N/A Registry Outcome 
Clinical Care 

or older with at least one 
logical 

conventional adenoma or colorectal 
cancer detected during screening 

Association 

colonoscopy. 

Closing the Referral Loop: 
Receipt of Specialist Report: 

Centers for 

* Registry, 
Communicati Percentage of patients with referrals, 

Medicare & 
N/A 374 50v6 

EHR 
Process on and Care regardless of age, for which the 

Medicaid 
Coordination referring provider receives a report 

Services 
from the provider to whom the 
patient was referred. 

Hepatitis C: Discussion and 
Shared Decision Making 
Surrounding Treatment Options: 
Percentage of patients aged 18 years 
and older with a diagnosis of 
hepatitis C with whom a physician 
or other qualified healthcare 
professional reviewed the range of 

Person and 
treatment options appropriate to 

Caregiver-
their genotype and demonstrated a 

American 
Centered 

shared decision making approach 
Gastroentero 

N/A 390 N/A Registry Process 
Experience 

with the patient. 
logical 

and 
To meet the measure, there must be 

Association 
Outcomes 

documentation in the patient record 
of a discussion between the 
physician or other qualified 
healthcare professional and the 
patient that includes all of the 
following: treatment choices 
appropriate to genotype, risks and 
benefits, evidence of effectiveness, 
and patient preferences toward 
treatment. 
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B.4. Gastroenterology (continued) 

Hepatitis C: Screening for 
Hepatocellular Carcinoma (HCC) 
in Patients with Cirrhosis: 
Percentage of patients aged 18 years 

American 
Effective 

and older with a diagnosis of chronic 
Gastroentero 

§ N/A 401 N/A Registry Process 
Clinical Care 

hepatitis C cirrhosis who underwent 
logical 

imaging with either ultrasound, 
Association 

contrast enhanced CT or MRl for 
hepatocellular carcinoma (HCC) at 
least once within the 12 month 

Tobacco Use and Help with 
Quitting Among Adolescents: 
The percentage of adolescents 12 to 

National 
Community/ 20 years of age with a primary care 

Committee 
N/A 402 N/A Registry Process Population visit during the measurement year for 

for Quality 
Health whom tobacco use status was 

documented and received help with 
Assurance 

quitting if identified as a tobacco 
user. 

Photodocumentation of Cecal 
Intubation: American 

Claims, Effective 
The rate of screening and surveillance Society for 

N/A 425 N/A 
Registry 

Process 
Clinical Care 

colonoscopies for which photo Gastrointesti 
documentation of landmarks of cecal nal 
intubation is performed to establish a Endoscopy 
complete examination. 

Preventive Care and Screening: 
Unhealthy Alcohol Use: Screening Physician 
& Brief Counseling: 

Consortium 
Percentage of patients aged 18 years 

for Community/ and older who were screened for 
Performance 

2152 431 N/A Registry Process Population unhealthy alcohol use using a 
Improvement 

Health systematic screening method at least 
Foundation 

once within the last 24 months AND 
(PCPI®) 

who received brief counseling if 
identified as an unhealthy alcohol 
user. 

Age Appropriate Screening 

Efficiency 
Colonoscopy: The percentage of American 

§ 
N/A 439 N/A Registry 

Efficienc 
and Cost 

patients greater than 85 years of age Gastroentero 
!! y 

Reduction 
who received a screening logical 
colonoscopy from January 1 to Association 
December 31. 

We did not receive specific comments regarding the Gastroenterology Specialty Measure Set. 

FINAL ACTION: We are finalizing the Gastroenterology Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.S. Dermatology 

Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible clinician attests to 
documenting a list of current 

Centers for 
Claims, 

Patient 
medications using all immediate 

Medicare & 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of the 

Medicaid 
EHR encounter. This list must include ALL 

known prescriptions, over-the-
Services 

counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, frequency 
and route of administration. 
Melanoma: Continuity of Care-
Recall System: Percentage of patients, 
regardless of age, with a current 
diagnosis of melanoma or a history of 
melanoma whose information was 

Communica entered, at least once within a 12-
tion and month period, into a recall system that American 

0650 137 N/A Registry Structure Care includes: Academy of 
Coordinatio • A target date for the next complete Dermatology 
n physical skin exam, AND 

• A process to follow up with patients 
who either did not make an 
appointment within the specified 
timeframe or who missed a scheduled 

Melanoma: Coordination of Care: 

Communica 
Percentage of patients visits, regardless 

tion and 
of age, with a new occurrence of 

American 
N/A 138 N/A Registry Process Care 

melanoma, who have a treatment plan 
Academy of documented in the chart that was 

Coordinatio 
communicated to the physician(s) 

Dermatology 
n 

providing continuing care within one 
month of 
Melanoma: Overutilization of 
Imaging Studies in Melanoma: 
Percentage of patients, regardless of 
age, with a current diagnosis of stage 0 

Efficiency through IIC melanoma or a history of American 
!! 0562 224 N/A Registry Process and Cost melanoma of any stage, without signs Academy of 

Reduction or symptoms suggesting systemic Dermatology 
spread, seen for an office visit during 
the one-year measurement period, for 
whom no diagnostic imaging studies 
were ordered. 
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B.S. Dermatology (continued) 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were screened 
for tobacco use one or more times 
within 24 months Physician 

Claims, 
b. Percentage of patients aged 18 Consortium 

* Registry, 
Community years and older who were screened for 

§ 
0028 226 138v6 

EHR, Web 
Process /Population for tobacco use and identified as a Performance 

Interface 
Health tobacco user who received tobacco Improvement 

cessation intervention Foundation 
c. Percentage of patients aged 18 (PCPI®) 

years and older who were screened 
for tobacco use one or more times 
within 24 months AND who 
received cessation counseling 
intervention if identified as a 
tobacco user. 

Communica 
Biopsy Follow-Up: 

tion and 
Percentage of new patients whose 

American 
NIA 265 NIA Registry Process Care 

biopsy results have been reviewed 
Academy of 

Coordinatio and communicated to the primary 
Dermatology 

care/referring physician and patient 
n 

by the performing physician. 

Preventive Care and Screening: 
Screening for High Blood Pressure 
and Follow-Up Documented: 

Claims, 
Community Percentage of patients aged 18 years Centers for 

N/A 317 22v6 Registry, 
Process /Population and older seen during the reporting Medicare & 

Health period who were screened for high Medicaid 
EHR 

blood pressure AND a recommended Services 
follow-up plan is documented based 
on the current blood pressure (BP) 

as indicated. 
Tuberculosis (TB) Prevention for 
Psoriasis, Psoriatic Arthritis and 
Rheumatoid Arthritis Patients on a 
Biological Immune Response 
Modifier: 

Effective Percentage of patients whose American 
NIA 337 NIA Registry Process Clinical providers are ensuring active Academy of 

Care tuberculosis prevention either through Dermatology 
yearly negative standard tuberculosis 
screening tests or are reviewing the 
patient's history to determine if they 
have had appropriate management for 
a recent or test. 
Closing the Referral Loop: Receipt 

Communic of Specialist Report: Centers for 

* Registry, 
ation and Percentage of patients with referrals, 

Medicare & 
N/A 374 50v6 EHR 

Process Care regardless of age, for which the 
Medicaid 

Coordinatio referring provider receives a report 
Services 

n from the provider to whom the patient 
was referred. 
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B.S. Dermatology (continued) 

Tobacco Use and Help with 
Quitting Among Adolescents: 
The percentage of adolescents 12 to 

National 
Community 20 years of age with a primary care 

Committee 
N/A 402 N/A Registry Process I Population visit during the measurement year for 

for Quality 
Health whom tobacco use status was 

documented and received help with 
Assurance 

quitting if identified as a tobacco 
user. 
Psoriasis: Clinical Response to Oral 
Systemic or Biologic Medications : 
Percentage of psoriasis patients 

Person and 
receiving oral systemic or biologic 

Caregiver 
therapy who meet minimal physician-

Centered 
or patient-reported disease activity American 

N/A 410 N/A Registry Outcome 
Experience 

levels. It is implied that establishment Academy of 

and 
and maintenance of an established Dermatology 

Outcomes 
minimum level of disease control as 
measured by physician- and/or 
patient-reported outcomes will 
increase patient satisfaction with and 
adherence to treatment. 
Basal Cell Carcinoma 
(BCC)/Squamous Cell Carcinoma: 
Biopsy Reporting Time -

Communica Pathologist to Clinician: 
tion and Percentage of biopsies with a American 

N/A 440 N/A Registry Process Care diagnosis of cutaneous Basal Cell Academy of 
Coordinatio Carcinoma (BCC) and Squamous Dermatology 
n Cell Carcinoma (SCC) (including in 

situ disease) in which the pathologist 
communicates results to the clinician 
within 7 date. 

Comment: A commenter supported the addition of measure Q440: Basal Cell Carcinoma (BCC)/Squamous Cell Carcinoma: Biopsy 
Reporting Time -Pathologist to Clinician to the Dermatology Specialty Measure et. 

Response: We thank the commenter for their support. 

Comment: One commenter requested relief from the administrative burden of tracking down all possible prescribing providers to obtain a 
current medication list for Q130: Documentation of Current Medications in the Medical Record. 

Response: We would like to note that the commenter has likely misinterpreted the data collection requirement for this measure. Q 130 
numerator compliance requires that the eligible clinician document as complete a list as possible, to the best of their ability on each encounter. 

FINAL ACTION: We are finalizing the Dermatology Specialty Measure Set as proposed for the 2018 Performance Period and future years. 



53998 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00432 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.0
51

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

B.6. Emergency Medicine 

Appropriate Testing for Children 
with Pharyngitis: 

National 
Registry, 

Efficiency Percentage of children 3-18 years of 
Committee 

!! N/A 066 146v6 
EHR 

Process and Cost age who were diagnosed with 
for Quality 

Reduction pharyngitis, ordered an antibiotic and 
Assurance 

received a group A streptococcus 
( strep) test for the episode. 

Acute Otitis Externa (AOE): 
American 

Effective 
Topical Therapy: 

Academy of 
!! 0653 091 N/A 

Claims, 
Process Clinical 

Percentage of patients aged 2 years 
Otolaryngolo 

Registry 
Care 

and older with a diagnosis of AOE 
gy-Headand 

who were prescribed topical 
Neck Surgery 

preparations. 

Acute Otitis Externa (AOE): 
Systemic Antimicrobial Therapy- American 

Claims, 
Efficiency Avoidance oflnappropriate Use: Academy of 

!! 0654 093 N/A 
Registry 

Process and Cost Percentage of patients aged 2 years Otolaryngolo 
Reduction and older with a diagnosis of AOE gy-Headand 

who were not prescribed systemic Neck Surgery 
antimicrobial therapy. 

Adult Major Depressive Disorder 
(MDD): Suicide Risk Assessment: Physician 
Percentage of patients aged 18 years Consortium 

Effective and older with a diagnosis of major for 
0104 107 161v6 EHR Process Clinical depressive disorder (MDD) with a Performance 

Care suicide risk assessment completed Improvement 
during the visit in which a new Foundation 
diagnosis or recurrent episode was (PCPI®) 
identified. 

Avoidance of Antibiotic Treatment 

Efficiency in Adults with Acute Bronchitis: National 
§ 

0058 116 N/A Registry Process and Cost 
Percentage of adults 18-64 years of Committee 

!! Reduction 
age with a diagnosis of acute for Quality 
bronchitis who were not dispensed an Assurance 
antibiotic prescription. 

Stroke and Stroke Rehabilitation: 
Thrombolytic Therapy: 
Percentage of patients aged 18 years 

Effective and older with a diagnosis of acute American 
N/A 187 N/A Registry Process Clinical ischemic stroke who arrive at the Heart 

Care hospital within two hours of time last Association 
known well and for whom IV t-PA 
was initiated within three hours of 
time last known well. 
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0651 254 N/A 

N/A 255 N/A 

N/A 317 22v6 

B.6. Emergency Medicine (continued) 

Claims, 
Registry 

Claims, 
Registry 

Claims, 
Registry, 
EHR 

Process 

Process 

Process 

Effective 
Clinical 
Care 

Effective 
Clinical 
Care 

Community 
/Population 
Health 

Pregnancy Location for Pregnant 
Patients with Abdominal Pain: 
Percentage of pregnant female patients 
aged 14 to 50 who present to the 
emergency department (ED) with a chief 
complaint of abdominal pain or vaginal 
bleeding who receive a trans-abdominal 
or trans-vaginal ultrasound to determine 

location. 
Rh Immunoglobulin (Rhogam) for Rh
Negative Pregnant Women at Risk of 
Fetal Blood Exposure: 
Percentage of Rh-negative pregnant 
women aged 14-50 years at risk offetal 
blood exposure who receive Rh
Immunoglobulin (Rhogam) in the 

Preventive Care and Screening: 
Screening for High Blood Pressure and 
Follow-Up Documented: 
Percentage of patients aged 18 years and 
older seen during the reporting period 
who were screened for high blood 
pressure AND a recommended follow-up 
plan is documented based on the current 
blood as indicated. 

Physicians 

American 
College of 

Physicians 

Centers 
Medicare 
& 
Medicaid 
Services 

Comment: Two commenters requested removal of measure Q317 from this measure set. One ofthe commenters stated that a substantial 
number of their patients are inadvertently included in the universe addressed by this measure, requiring burdensome documentation and 
follow-up. Another commenter expressed concerns about reportable codes for this measure. 

Response: We appreciate the commenter's feedback; however, we believe that this measure does not require undue burden. When a patient is 
screened for high blood pressure and is determined to need some type of follow-up, the clinician documents their fmdings or BP readings, as 
well as their recommendations or follow up plan related to the readings. This documentation and follow up is important to provide accurate 
and continuous care. We have also confirmed that there are sufficient reportable codes for this measure. This measures allows for patients in 
an urgent or emergent situation where delaying treatment may jeopardize the patient's health status. In this instance, this would be considered 
a denominator exception which would alleviate the burden suggested by the commenter. 

FINAL ACTION: We are finalizing this measure for inclusion in the Emergency Medicine Specialty Measure Set for the 2018 Performance 
Period and future years. 

!! N/A 331 N/A Registry Process 
Efficiency 
and Cost 
Reduction 

Adult Sinusitis: Antibiotic Prescribed 
for Acute Sinusitis (Overuse): 
Percentage of patients, aged 18 years and 
older, with a diagnosis of acute sinusitis 
who were prescribed an antibiotic within 
10 days after onset of symptoms. 
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B.6. Emergency Medicine (continued) 

Adult Sinusitis: Appropriate Choice of 
Antibiotic: Amoxicillin With or 
Without Clavulanate Prescribed for 

Efficiency Patients with Acute Bacterial Sinusitis 

!! N/A 332 N/A Registry Process 
and Cost (Appropriate Use): 
Reduction Percentage of patients aged 18 years and 

Head and 
older with a diagnosis of acute bacterial 

Neck 
sinusitis that were prescribed amoxicillin, 

Surgery 
with or without clavulante, as a first line 
antibiotic at the time of · 
Adult Sinusitis: Computerized 
Tomography (CT) for Acute Sinusitis 
(Overuse): 

Efficienc 
Efficiency Percentage of patients aged 18 years and 

!! N/A 333 N/A Registry and Cost older with a diagnosis of acute sinusitis 
y 

Reduction who had a computerized tomography 
(CT) scan of the paranasal sinuses ordered 
at the time of diagnosis or received within 
28 after date of 
Emergency Medicine: Emergency 
Department Utilization of CT for 
Minor Blunt Head Trauma for Patients 
Aged 18 Years and Older: Percentage of 

Efficiency 
emergency department visits for patients 

N/A 415 N/A 
Claims, Efficienc 

and Cost 
aged 18 years and older who presented 

Registry y 
Reduction 

within 24 hours of a minor blunt head 
trauma with a Glasgow Coma Scale 
(GCS) score of 15 and who had a head CT 
for trauma ordered by an emergency care 
provider who have an indication for a 
head CT. 
Emergency Medicine: Emergency 
Department Utilization of CT for 
Minor Blunt Head Trauma for Patients 
Aged 2 through 17 Years: Percentage of 
emergency department visits for patients 
aged 2 through 17 years who presented 

Claims, Efficienc 
Efficiency within 24 hours of a minor blunt head 

!! N/A 416 N/A and Cost trauma with a Glasgow Coma Scale 
Registry y 

Reduction (GCS) score of 15 and who had a head CT 
for trauma ordered by an emergency care 
provider who are classified as low risk 
according to the Pediatric Emergency 
Care Applied Research 
Network(PECARN) prediction rules for 
traumatic brain 
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B.6. Emergency Medicine (continued) 

Comment: Two commenters supported the removal of measures Ql, Q47, Q130, Q226, Q374, Q402 and Q431 from the Emergency 
Medicine Specialty Measure Set. 

Response: We thank the commenters for their support. 

Comment: Two commenters recommended that CMS remove measures Q254 and Q255 under the claims-based reporting option given that 
claims-reporting is only done for Medicare patients to whom a measure applies. The commenters stated that measures Q254 and Q255 are 
largely inapplicable in the Medicare population as there are few pregnant Medicare patients. Another commenter suggested that CMS remove 
measure Q107: Adult Major Depressive Disorder (MDD): Suicide Risk Assessment from the Emergency Medicine Specialty Measure Set. The 
commenter recommended that in the future the measure should be broadened to include other initial diagnoses, such as Depression, Not 
Otherwise Specified, that are much more commonly used in the ED. One commenter suggested that CMS remove measure Q66: Appropriate 
Testing for Children with Pharyngitis from the Emergency Medicine Specialty Measure Set because the commenter is concerned that this 
measure promotes inefficient practices and drives costs up. 

Response: We appreciate the commenters' feedback; however, we generally disagree with the commenters as we worked extensively with 
stakeholders to solicit their feedback and ensure the measures under this measure set were relevant for this specialty. Regarding measures 
Q254 and Q255, we do not agree with the commenters' recommendation to remove the claims version of these measures at this time. We note 
that many emergency medicine eligible clinicians still continue to utilize claims to report these measures and we do not believe it is 
appropriate to remove these measures from claims at this time; however, we will take this into consideration for future rulemaking. Regarding 
measure Q107, we encourage the commenter to provide their coding revision suggestions to the measure steward and we will consult with the 
measure steward to broaden the denominator of the measure to indicate that suicide risk assessment in the ED is very important. The intent of 
measure Q66 is to avoid unnecessary antibiotic treatment and reduce antibiotic resistance which can contribute to increased healthcare costs. 
We believe this outweighs the cost of appropriate testing. 

Comment: One commenter expressed concern that measure Q331: Adult Sinusitis: Antibiotic Prescribed for Acute Sinusitis (Overuse) and 
measure Q332: Adult Sinusitis: Appropriate Choice of Antibiotic: Amoxicillin With or Without Clavulanate Prescribed for Patients with Acute 
Bacterial Sinusitis (Appropriate Use) are not able to be coded within an electronic health record. The commenter also noted there may be 
instances where prescribing antibiotics would be appropriate if they have severe or worsening symptoms. 

Response: This measure is available for registry data submission only. It has not been developed for electronic health record data submission 
at this time. The measure allows the eligible clinician to submit a denominator exception for medical reasons when prescribing an antibiotic 
within 10 days of onset. 

FINAL ACTION: We are finalizing the Emergency Medicine Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.7. Family Medicine 

Claims, Diabetes: Hemoglobin Ale (HbAlc) 

Web Intermedi Effective 
Poor Control (>9% ): National 

§ 
0059 001 122v6 Interface, ate Clinical 

Percentage of patients 18-7 5 years of Committee 

Registry, Outcome Care 
age with diabetes who had hemoglobin Quality 
Ale> 9.0% during the measurement Assurance 

EHR 
period. 

Heart Failure (HF): Angiotensin-
Converting Enzyme (ACE) Inhibitor 
or Angiotensin Receptor Blocker 
(ARB) Therapy for Left Ventricular 

Physician 
Systolic Dysfunction (LVSD): Consortium 

Effective 
Percentage of patients aged 18 years 

for 
§ 0081 005 135v6 

Registry, 
Process Clinical 

and older with a diagnosis of heart 
Performance 

EHR 
Care 

failure (HF) with a current or prior left 
Improvement 

ventricular ejection fraction (L VEF) < 
Foundation 

40% who were prescribed ACE 
(PCPI®) 

inhibitor or ARB therapy either within 
a 12-month period when seen in the 
outpatient setting OR at each hospital 

Chronic Stable Coronary Artery 
Disease: Antiplatelet Therapy: 

Effective Percentage of patients aged 18 years American 
§ 0067 006 N/A Registry Process Clinical and older with a diagnosis of coronary Heart 

Care artery disease (CAD) seen within a 12- Association 
month period who were prescribed 
aspirin or clopidogrel. 

Coronary Artery Disease (CAD): 
Beta-Blocker Therapy-Prior 
Myocardial Infarction (MI) or Left Physician 
Ventricular Systolic Dysfunction Consortium 

Registry, 
Effective (LVEF <40%): for 

§ 0070 007 145v6 Process Clinical Percentage of patients aged 18 years Performance 
EHR 

Care and older with a diagnosis of coronary Improvement 
artery disease seen within a 12-month Foundation 
period who also have prior MI OR a (PCPI®) 
current or prior L VEF < 40% who 
were beta-blocker 
Heart Failure (HF): Beta-Blocker 
Therapy for Left Ventricular 
Systolic Dysfunction (LVSD): Physician 
Percentage of patients aged 18 years Consortium 

Registry, 
Effective and older with a diagnosis of heart for 

§ 0083 008 144v6 Process Clinical failure (HF) with a current or prior left Performance 
EHR 

Care ventricular ejection fraction (L VEF) < Improvement 
40% who were prescribed beta-blocker Foundation 
therapy either within a 12-month (PCPI®) 
period when seen in the outpatient 

OR at each 
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B.7. Family Medicine (continued) 

Anti-Depressant Medication 
Management: 
Percentage of patients 18 years of age 
and older who were treated with 
antidepressant medication, had a 
diagnosis of major depression, and 

Effective 
who remained on antidepressant 

National 
Clinical 

medication treatment. 
Committee for 

105 009 128v6 EHR Process 
Care 

Two rates are reported 
Quality 

a. Percentage of patients who 
Assurance 

remained on an antidepressant 
medication for at least 84 days (12 
weeks) 
b. Percentage of patients who 
remained on an antidepressant 
medication for at least 180 days (6 

Communication with the Physician 
or Other Clinician Managing On-
going Care Post-Fracture for Men 
and Women Aged 50 Years and 
Older: 
Percentage of patients aged 50 years 

Communica 
and older treated for a fracture with 

tion and 
documentation of communication, National 

0045 024 N!A 
Claims, 

Process Care 
between the physician treating the Committee for 

Registry 
Coordinatio 

fracture and the physician or other Quality 
clinician managing the patient's on- Assurance 

n 
going care, that a fracture occurred 
and that the patient was or should be 
considered for osteoporosis treatment 
or testing. This measure is reported 
by the physician who treats the 
fracture and who therefore is held 
accountable for the communication. 

Screening for Osteoporosis for 
Women Aged 65-85 Years of Age: 

National 
Claims, 

Effective Percentage of female patients aged 
Committee for 

0046 039 N/A 
Registry 

Process Clinical 65-85 years of age who ever had a 
Quality 

Care central dual-energy X-ray 
Assurance 

absorptiometry (DXA) to check for 
osteoporosis. 

Care Plan: 
Percentage of patients aged 65 years 
and older who have an advance care 

Communica plan or surrogate decision maker 
National 

Claims, 
tion and documented in the medical record or 

Committee for 
0326 047 N!A Process Care documentation in the medical record 

Registry 
Coordinatio that an advance care plan was 

Quality 
Assurance 

n discussed but the patient did not wish 
or was not able to name a surrogate 
decision maker or provide an advance 
care 
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B.7. Family Medicine (continued) 

Urinary Incontinence: Assessment of 
Presence or Absence of Urinary 

Effective 
Incontinence in Women Aged 65 National 

N/A 048 N/A 
Claims, 

Process Clinical 
Years and Older: Committee 

Registry 
Care 

Percentage of female patients aged 65 for Quality 
years and older who were assessed for Assurance 
the presence or absence of urinary 
incontinence within 12 months. 

Person 
Urinary Incontinence: Plan of Care 

and 
for Urinary Incontinence in Women 

Caregiver-
Aged 65 Years and Older: National 

N/A 050 N/A 
Claims, 

Process Centered 
Percentage of female patients aged 65 Committee 

Registry 
Experienc 

years and older with a diagnosis of for Quality 

e and 
urinary incontinence with a documented Assurance 

Outcomes 
plan of care for urinary incontinence at 
least once within 12 months. 
Appropriate Treatment for Children 
with Upper Respiratory Infection 
(URI): 

National 
Registry, 

Efficiency Percentage of children 3 months 
Committee 

!! 0069 065 154v6 Process and Cost through 18 years of age who were 
EHR 

Reduction diagnosed with upper respiratory 
for Quality 

infection (URI) and were not dispensed 
Assurance 

an antibiotic prescription on or 3 days 
after the 

Appropriate Testing for Children 
with Pharyngitis: National 

Registry, 
Efficiency Percentage of children 3-18 years of age 

Committee 
!! N/A 066 146v6 

EHR 
Process and Cost who were diagnosed with pharyngitis, 

for Quality 
Reduction ordered an antibiotic and received a 

group A streptococcus (strep) test for 
Assurance 

the episode. 

Acute Otitis Externa (AOE): Topical 
American 
Academy of 

Claims, 
Effective Therapy: Percentage of patients aged 2 

!! 0653 091 N/A 
Registry 

Process Clinical years and older with a diagnosis of AOE 
Care who were prescribed topical 

preparations. 

Acute Otitis Externa (AOE): Systemic 

Efficiency 
Antimicrobial Therapy- Avoidance 

Claims, and Cost 
oflnappropriate Use: 

!! 0654 093 N/A 
Registry 

Process 
Reduction 

Percentage of patients aged 2 years and 
older with a diagnosis of AOE who 
were not prescribed systemic 
antimicrobial therapy. 
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B.7. Family Medicine (continued) 

Adult Major Depressive Disorder 
(MDD): Suicide Risk Assessment: 

Physician 
Percentage of patients aged 18 years 

Consortium for 
Effective and older with a diagnosis of major 

Performance 
0104 107 16lv6 EHR Process Clinical depressive disorder (MDD) with a 

Improvement 
Care suicide risk assessment completed 

Foundation 
during the visit in which a new 

(PCPI®) 
diagnosis or recurrent episode was 
identified. 

Person 
Osteoarthritis (OA): Function and 

and 
Caregiver 

Pain Assessment: American 

N/A 109 N/A 
Claims, 

Process Centered 
Percentage of patient visits for patients Academy of 

Registry 
Experienc 

aged 21 years and older with a Orthopedic 

e and 
diagnosis of osteoarthritis (OA) with Surgeons 

Outcomes 
assessment for function and pain. 

Preventive Care and Screening: 

Claims, 
Influenza Immunization: Physician 

Web 
Communit Percentage of patients aged 6 months Consortium for 

* 0041 110 
147v7 

Interface, Process 
y/ and older seen for a visit between Performance 

Registry, 
Population October 1 and March 31 who received Improvement 
Health an influenza immunization OR who Foundation 

EHR 
reported previous receipt of an (PCPI®) 
influenza immunization. 

Claims, 
Communit 

Pneumococcal Vaccination Status 
National 

Web 
y/ 

for Older Adults: 
Committee for 

0043 111 127v6 Interface, Process Percentage of patients 65 years of age 
Registry, 

Population 
and older who have ever received a 

Quality 

EHR 
Health 

pneumococcal vaccine. 
Assurance 

Claims, 
Breast Cancer Screening: National 

Web Effective 
§ 2372 112 125v6 Interface, Process Clinical 

Percentage of women 50 -7 4 years of Committee for 

Registry, Care 
age who had a mammogram to screen Quality 

EHR 
for breast cancer. Assurance 

Comment: One commenter stated that claims reporting for measure Q 112 does not have an option (code) to report patient's refusal to have 
procedure done, when it is documented in a patient's medical record. 

Response: Most of the MIPS measures are submitted by measure stewards and owners from the medical community. Accordingly, we publish 
quality measures to align with the measure stewards' intent and approval. In this case, the measure steward does not allow patient refusals for 
this measure. We understand the commenter's concern; however, all eligible clinicians submitting measure Qll2, regardless of data submission 
method, will not have the ability to submit a patient refusal and therefore are comparable when calculating the performance of the measure. 

FINAL ACTION: We are finalizing this measure for inclusion in this measure set as proposed for the 2018 Performance Period and future 
years. 
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* 
§ 

0034 113 130v6 

B.7. Family Medicine (continued) 

Claims, 
Web 

Interface, 
Registry, 

EHR 
EHREHR 

Process 
Effective 
Clinical 

Care 

Colorectal Cancer Screening: 
Percentage of patients 50- 75 years of 
age who had appropriate screening for 

colorectal cancer. 

National 
Committee for 

Quality 
Assurance 

Comment: One commenter stated that claims reporting for measure Q 113 does not have an option (code) to report patient's refusal to have 
procedure done, when it is documented in a patient's medical record. 

Response: Most of the MIPS measures are submitted by measure stewards and owners from the medical community. Accordingly, we publish 
quality measures to align with the measure stewards' intent and approval. In this case, the measure steward does not allow patient refusals for 
this measure. We understand the commenter's concern; however, all eligible clinicians submitting measure Q113, regardless of data ~utJll''~"'u'~ 
method, will not have the ability to submit a patient refusal and therefore are comparable when calculating the performance of the measure. 

FINAL ACTION: We are finalizing this measure for inclusion in this measure set as proposed for the 2018 Performance Period and future 
years. 

Efficiency 
§ 

0058 116 N/A Registry Process and Cost 
!! Reduction 

Claims, 
Web Effective 

§ 0055 117 131v6 Interface, Process Clinical 
Registry, Care 

EHR 

Registry, Effective 
§ 0062 119 134v4 EHR Process Clinical 

Care 

Effective 
0417 126 N/A Registry Process Clinical 

Care 

Avoidance of Antibiotic Treatment 
in Adults with Acute Bronchitis: 
Percentage of adults 18-64 years of age 

with a diagnosis of acute bronchitis 
who were not dispensed an antibiotic 

Diabetes: Eye Exam: 
Percentage of patients 18- 75 years of 
age with diabetes who had a retinal or 
dilated eye exam by an eye care 
professional during the measurement 
period or a negative retinal exam (no 
evidence of retinopathy) in the 12 
months prior to the measurement 

Diabetes: Medical Attention for 
Nephropathy: The percentage of 
patients 18-75 years of age with 
diabetes who had a nephropathy 
screening test or evidence of 
nephropathy during the measurement 

Diabetes Mellitus: Diabetic Foot and 
Ankle Care, Peripheral Neuropathy 
-Neurological Evaluation: 
Percentage of patients aged 18 years 
and older with a diagnosis of diabetes 
mellitus who had a neurological 
examination of their lower extremities 
within 12 months. 

National 
Committee for 

Quality 
Assurance 

National 
Committee for 

Quality 
Assurance 

National 
Committee for 

Quality 
Assurance 

American 
Podiatric 
Medical 

Association 
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B.7. Family Medicine (continued) 

Preventive Care and Screening: 
Body Mass Index (BMI) Screening 
and Follow-Up Plan: 
Percentage of patients aged 18 years 
and older with a BMI documented 

Claims, Commun 
during the current encounter or during 

Centers for 

* Registry, ity/Popul 
the previous 12 months AND with a 

Medicare & 
§ 

0421 128 69v6 
EHR, Web 

Process 
ation 

BMI outside of normal parameters, a 
Medicaid 

Interface Health 
follow-up plan is documented during 

Services 
the encounter or during the previous 
twelve months of the current 
encounter. 
Normal Parameters: 
Age 18 years and older BMI => 18.5 
and< 25 
Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible professional attests to 
documenting a list of current 

Centers for 
Claims, 

Patient 
medications using all immediate 

Medicare & 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of the 

Medicaid 
EHR encounter. This list must include ALL 

known prescriptions, over-the-
Services 

counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, frequency 
and route of administration. 
Preventive Care and Screening: 
Screening for Depression and 

Commun 
Follow-Up Plan: 

Claims, Web 
ity/ 

Percentage of patients aged 12 years Centers for 
Interface, and older screened for depression on Medicare & 

0418 134 2v77 
Registry, 

Process Populati 
the date of the encounter using an age Medicaid 

EHR 
on 

appropriate standardized depression Services 
Health 

screening tool AND if positive, a 
follow-up plan is documented on the 
date of the screen. 
Falls: Risk Assessment: 

National 
Claims, Patient 

Percentage of patients aged 65 years 
Committee 

0101 154 N/A 
Registry 

Process 
Safety 

and older with a history of falls who 
for Quality 

had a risk assessment for falls 
within 12 months. 

Assurance 

Commun Falls: Plan of Care: National 
Claims, 

ication Percentage of patients aged 65 years 
Committee 

0101 155 N/A 
Registry 

Process and Care and older with a history of falls who 
for Quality 

Coordina had a plan of care for falls documented 
tion within 12 months. 

Assurance 
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B.7. Family Medicine (continued) 

Comprehensive Diabetes Care: 
Foot Exam: 
The percentage of patients 18-75 

National 
Effective years of age with diabetes (type 1 

Committee 
§ 0056 163 123v6 EHR Process Clinical and type 2) who received a foot 

for Quality 
Care exam (visual inspection and sensory 

Assurance 
exam with mono filament and a 
pulse exam) during the 
measurement 
Elder Maltreatment Screen and 
Follow-Up Plan: 
Percentage of patients aged 65 years 

Centers for 
Claims, Patient 

and older with a documented elder 
Medicare & 

NA 181 N/A 
Registry 

Process 
Safety 

maltreatment screen using an Elder 
Medicaid 

Maltreatment Screening Tool on the 
Services 

date of encounter AND a 
documented follow-up plan on the 
date of the screen. 
Ischemic Vascular Disease (IVD): 
Use of Aspirin or Another 
Antiplatelet: 
Percentage of patients 18 years of 
age and older who were diagnosed 

Claims, 
with acute myocardial infarction 

Web Effective 
(AMI), coronary artery bypass graft National 

§ 0068 204 164v6 Interface, Process Clinical 
(CABG) or percutaneous coronary Committee 

Registry, Care 
interventions (PCI) in the 12 months for Quality 
prior to the measurement period, or Assurance 

EHR 
who had an active diagnosis of 
ischemic vascular disease (IVD) 
during the measurement period, and 
who had documentation of use of 
aspirin or another antiplatelet during 
the measurement 
Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 

Physician 
b. Percentage of patients aged 18 

Consortium 
Claims, Commun years and older who were 

for 
* Registry, ity/Popul screened for tobacco use and 

0028 226 138v6 Process Performance 
§ EHR, Web ation identified as a tobacco user who 

Improvement 
Interface Health received tobacco cessation 

intervention 
Foundation 

c. Percentage of patients 
(PCPI®) 

aged 18 years and older who were 
screened for tobacco use one or 
more times within 24 months AND 
who received cessation counseling 
intervention if identified as a 
tobacco user. 
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B.7. Family Medicine (continued) 

Use of High-Risk Medications in 
the Elderly: 
Percentage of patients 65 years of 
age and older who were ordered 
high-risk medications. Two rates are National 

* 0022 238 156v6 
Registry, 

Process 
Patient reported. Committee for 

EHR Safety a. Percentage of patients who were Quality 
ordered at least one high-risk Assurance 
medication. 
b. Percentage of patients who were 
ordered at least two of the same 

medications. 
Cardiac Rehabilitation Patient 
Referral from an Outpatient 
Setting: 
Percentage of patients evaluated in 
an outpatient setting who within the 
previous 12 months have 
experienced an acute myocardial 

Communi infarction (MI), coronary artery 
American 

cation and bypass graft (CABG) surgery, a 
College of 

0643 243 N/A Registry Process Care percutaneous coronary intervention 
Cardiology 

Coordinati (PCI), cardiac valve surgery, or 
Foundation 

on cardiac transplantation, or who have 
chronic stable angina (CSA) and 
have not already participated in an 
early outpatient cardiac 
rehabilitation/secondary prevention 
(CR) program for the qualifYing 
event/diagnosis who were referred 
toaCR 
Initiation and Engagement of 
Alcohol and Other Drug 
Dependence Treatment: 
Percentage of patients 13 years of 
age and older with a new episode of 
alcohol and other drug (AOD) 

Effective 
dependence who received the National 

0004 305 137v6 EHR Process Clinical 
following. Two rates are reported. Committee for 

Care 
a. Percentage of patients who Quality 
initiated treatment within 14 days of Assurance 
the diagnosis. 
b. Percentage of patients who 
initiated treatment and who had two 
or more additional services with an 
AOD diagnosis within 30 days of 
the initiation visit. 
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Cervical Cancer Screening: 
Percentage of women 21-64 years of 
age who were screened for cervical 
cancer using either of the following 

National 
Effective criteria: 

Committee for 
§ 0032 309 124v6 EHR Process Clinical • Women age 21-64 who had cervical 

Quality 
Care cytology performed every 3 years 

Assurance 
• Women age 30--64 who had cervical 
cytology !human papillomavirus 
(HPV) co-testing performed every 5 

Preventive Care and Screening: 
Screening for High Blood Pressure 

Commun and Follow-Up Documented: 

Claims, 
ity Percentage of patients aged 18 years Centers for 

N/A 317 22v6 Registry, 
Process /Populati and older seen during the reporting Medicare & 

EHR 
on period who were screened for high Medicaid 
Health blood pressure AND a recommended Services 

follow-up plan is documented based 
on the current blood pressure (BP) 

as indicated. 
CAHPS for MIPS Clinician/Group 
Survey: 
Summ!J!Y Survey Measures may 

Person include: 
and • Getting Timely Care, Appointments, 

CMS- Patient 
Care give and Information; Agency for 

* 0005 r- • How well Providers Communicate; Healthcare 
§ & 321 N/A 

approved Engagemen 
Centered • Patient's Rating of Provider; Research & 

0006 
Survey t!Experienc 

Experien • Access to Specialists; Quality 
Vendor e 

ce and • Health Promotion and Education; (AHRQ) 
Outcome • Shared Decision-Making; 
s • Health Status and Functional Status; 

• Courteous and Helpful Office Staff; 
• Care Coordination; 

of Patient Resources. 
Atrial Fibrillation and Atrial 
Flutter: Chronic Anticoagulation 
Therapy: 
Percentage of patients aged 18 years 
and older with a diagnosis of 
nonvalvular atrial fibrillation (AF) or 

Effective 
atrial flutter whose assessment of the 

American 
§ 1525 326 N/A 

Claims, 
Process Clinical 

specified thromboembolic risk factors 
College of 

Registry indicate one or more high-risk factors 
Care 

or more than one moderate risk 
Cardiology 

factor, as determined by CHADS2 
risk stratification, who are prescribed 
warfarin OR another oral 
anticoagulant drug that is FDA 
approved for the prevention of 
thromboembolism. 
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B.7. Family Medicine (continued) 

Prescribed for Acute Sinusitis 

Efficiency 
(Overuse): 

!! N/A 331 N/A Registry Process and Cost 
Percentage of patients, aged 18 

Reduction 
years and older, with a diagnosis of 

-Head and 
acute sinusitis who were prescribed 

Neck Surgery 
an antibiotic within 10 days after 
onset of 
Adult Sinusitis: Appropriate 
Choice of Antibiotic: Amoxicillin 
With or Without Clavulanate 
Prescribed for Patients with Acute 

American 
Efficiency 

Bacterial Sinusitis (Appropriate Academy of 
Use): 

!! N/A 332 N/A Registry Process and Cost 
Percentage of patients aged 18 years 

Reduction -Head and 
and older with a diagnosis of acute 

Neck Surgery 
bacterial sinusitis that were 
prescribed amoxicillin, with or 
without clavulante, as a first line 
antibiotic at the time of 
Adult Sinusitis: Computerized 
Tomography (CT) for Acute 
Sinusitis (Overuse): 

American 
Efficiency 

Percentage of patients aged 18 years 
Academy of 

and older with a diagnosis of acute 
!! N/A 333 N/A Registry Efficiency and Cost 

sinusitis who had a computerized 
Reduction -Head and 

tomography (CT) scan of the 
Neck Surgery 

paranasal sinuses ordered at the time 
of diagnosis or received within 28 

after date of 
Adult Sinusitis: More than One 
Computerized Tomography (CT) 
Scan Within 90 Days for Chronic 

American 
Efficiency 

Sinusitis (Overuse): 
Academy of 

Percentage of patients aged 18 years 
!! N/A 334 N/A Registry Efficiency and Cost 

and older with a diagnosis of 
Reduction -Head and 

chronic sinusitis who had more than 
Neck Surgery 

one CT scan of the paranasal sinuses 
ordered or received within 90 days 
after the date of 
Tuberculosis (TB) Prevention for 
Psoriasis, Psoriatic Arthritis and 
Rheumatoid Arthritis Patients on 
a Biological Immune Response 
Modifier: 

Effective 
Percentage of patients whose 

American 
N/A 337 N/A Registry Process Clinical 

providers are ensuring active 
Academy of 

Care 
tuberculosis prevention either 

Dermatology 
through yearly negative standard 
tuberculosis screening tests or are 
reviewing the patient's history to 
determine if they have had 
appropriate management for a recent 
or test. 
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B.7. Family Medicine (continued) 

HIV Viral Load Suppression: 
The percentage of patients, 

Health 
§ 

Effective regardless of age, with a diagnosis 
Resources and 

2082 338 N/A Registry Outcome Clinical ofHIV with a HIV viral load less 
Services 

Care than 200 copies/mL at last HIV viral 
Administration 

load test during the measurement 

Pain Brought Under Control 
Person Within 48 Hours: 
and Patients aged 18 and older who 

National 
Caregiver- report being uncomfortable because 

Hospice and 
N/A 342 N/A Registry Outcome Centered of pain at the initial assessment 

Palliative Care 
Experienc (after admission to palliative care 

Organization 
e and services) who report pain was 
Outcomes brought to a comfortable level 

within 48 hours. 
Depression Remission at Twelve 
Months: 
Patients age 18 and older with major 
depression or dysthymia and an 
initial Patient Health Questionnaire 

Web 
Effective 

(PHQ-9) score greater than nine 
MN 

§ 
0710 370 159v6 

Interface, Outcome 
Clinical 

who demonstrate remission at 
Community 

Registry, twelve months(+/- 30 days after an 
EHR 

Care 
index visit) defmed as a PHQ-9 

Measurement 

score less than five. This measure 
applies to both patients with newly 
diagnosed and existing depression 
whose current PHQ-9 score 
indicates a need for treatment. 
Depression Utilization of the 
PHQ-9 Tool: 
Patients age 18 and older with the 

Process 
Effective diagnosis of major depression or MN 

0712 371 160v6 EHR Clinical dysthymia who have a Patient Community 
Care Health Questionnaire (PHQ-9) tool Measurement 

administered at least once during a 
4-month period in which there was a 

visit. 
Hypertension: Improvement in 
Blood Pressure: 

Centers for 
Intermediat 

Effective Percentage of patients aged 18-85 
Medicare & 

N/A 373 65v7 EHR 
e Outcome 

Clinical years of age with a diagnosis of 
Medicaid 

Care hypertension whose blood pressure 
Services 

improved during the measurement 

Closing the Referral Loop: 
Communi Receipt of Specialist Report: 

Centers for 

* Registry, 
cation and Percentage of patients with referrals, 

Medicare & 
N/A 374 50v6 

EHR 
Process Care regardless of age, for which the 

Medicaid 
Coordinati referring provider receives a report 

Services 
on from the provider to whom the 

was referred. 
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B.7. Family Medicine (continued) 

Person Functional Status Assessments for 
and Congestive Heart Failure: 

Centers for 
Caregiver- Percentage of patients 65 years of 

Medicare & NIA 377 90v7 EHR Process Centered age and older with congestive heart 
Medicaid 

Experienc failure who completed initial and 
Services 

e and follow-up patient-reported 
Outcomes functional status assessments. 

Adherence to Antipsychotic 
Medications for Individuals with 
Schizophrenia: 
Percentage of individuals at least 18 
years of age as of the beginning of 
the measurement period with National 

Intermediat Patient 
schizophrenia or schizoaffective Committee 

1879 383 N/A Registry 
e Outcome Safety 

disorder who had at least two for Quality 
prescriptions filled for any Assurance 
antipsychotic medication and who 
had a Proportion of Days Covered 
(PDC) of at least 0.8 for 
antipsychotic medications during the 
measurement period (12 consecutive 

Annual Hepatitis C Virus (HCV) 
Screening for Patients who are Physician 

Effective 
Active Injection Drug Users: Consortium for 

NIA 387 NIA Registry Process Clinical 
Percentage of patients regardless of Performance 
age who are active injection drug Improvement 

Care 
users who received screening for Foundation 
HCV infection within the 12 month (PCPI®) 

Communit 
Immunizations for Adolescents: 

National 
y/ 

The percentage of adolescents 13 
Committee for 

1407 394 NIA Registry Process years of age who had the 
Population 

recommended immunizations by 
Quality 

Health 
their 13th birthday. 

Assurance 

Optimal Asthma Control: 
Composite measure of the 

Effective percentage of pediatric and adult MN 
NIA 398 NIA Registry Outcome Clinical patients whose asthma is well- Community 

Care controlled as demonstrated by one Measurement 
of three age appropriate patient 

outcome tools. 
One-Time Screening for Hepatitis 
C Virus (HCV) for Patients at 
Risk: 
Percentage of patients aged 18 years Physician 

Effective 
and older with one or more of the Consortium for 

§ NIA 400 NIA Registry Process Clinical 
following: a history of injection Performance 

Care 
drug use, receipt of a blood Improvement 
transfusion prior to 1992, receiving Foundation 
maintenance hemodialysis OR (PCPI®) 
birthdate in the years 1945-1965 
who received one-time screening for 

C virus infection. 
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B.7. Family Medicine (continued) 

Hepatitis C: Screening for 
Hepatocellular Carcinoma (HCC) 
in Patients with Cirrhosis: 
Percentage of patients aged 18 years 

American 
Effective and older with a diagnosis of chronic 

Gastroenterolo 
§ N/A 401 N/A Registry Process Clinical hepatitis C cirrhosis who underwent 

gical 
Care imaging with either ultrasound, 

Association 
contrast enhanced CT or MRI for 
hepatocellular carcinoma (HCC) at 
least once within the 12 month 

Tobacco Use and Help with 
Quitting Among Adolescents: 

Commun 
The percentage of adolescents 12 to 

National 
ity/ 

20 years of age with a primary care 
Committee for 

N/A 402 N/A Registry Process Populatio 
visit during the measurement year for 

Quality 
whom tobacco use status was 

n Health 
documented and received help with 

Assurance 

quitting if identified as a tobacco 
user. 
Opioid Therapy Follow-up 
Evaluation: 

Effective All patients 18 and older prescribed 
American 

N/A 408 N/A Registry Process Clinical 
opiates for longer than six weeks 

Academy of 
Care 

duration who had a follow-up 
Neurology 

evaluation conducted at least every 
three months during Opioid Therapy 
documented in the medical record. 
Documentation of Signed Opioid 
Treatment Agreement: 

Effective 
All patients 18 and older prescribed 

American 
N/A 412 N/A Registry Process Clinical 

opiates for longer than six weeks 
Academy of 

duration who signed an opioid 
Care treatment agreement at least once 

Neurology 

during Opioid Therapy documented 
in the medical record. 
Evaluation or Interview for Risk of 
Opioid Misuse: 
All patients 18 and older prescribed 
opiates for longer than six weeks 

Effective duration evaluated for risk of opioid American 
N/A 414 N/A Registry Process Clinical misuse using a brief validated Academy of 

Care instrument (e.g. Opioid Risk Tool, Neurology 
SOAPPSOAPP-R) or patient 
interview documented at least once 
during Opioid Therapy in the medical 
record. 
Osteoporosis Management in 
Women Who Had a Fracture: 

Effective 
The percentage of women age 50-85 National 

0053 418 N/A 
Claims, 

Process Clinical 
who suffered a fracture and who Committee for 

Registry 
Care 

either had a bone mineral density test Quality 
or received a prescription for a drug Assurance 
to treat osteoporosis in the six months 
after the fracture. 
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B.7. Family Medicine (continued) 

Preventive Care and Screening: 
Unhealthy Alcohol Use: Screening & Physician 
Brief Counseling: Consortium for 

Commun Percentage of patients aged 18 years 
Performance 

2152 431 N/A Registry Process 
ity/ and older who were screened for 

Improvement 
Populatio unhealthy alcohol use using a 

Foundation 
nHealth systematic screening method at least 

(PCPI®) 
once within the last 24 months AND 
who received brief counseling if 
identified as an alcohol user. 
Statio Therapy for the Prevention 
and Treatment of Cardiovascular 
Disease: 
Percentage of the following patients-
all considered at high risk of 
cardiovascular events-who were 
prescribed or were on statin therapy 
during the measurement period: 

Web 
Effective 

• Adults aged ?: 21 years who were Centers for 

* N/A 438 347vl 
Interface, 

Process Clinical 
previously diagnosed with or currently Medicare & 

Registry, 
Care 

have an active diagnosis of clinical Medicaid 
EHR atherosclerotic cardiovascular disease Services 

(ASCVD); OR 
• Adults aged ?:21 years who have ever 
had a fasting or direct low-density 
lipoprotein cholesterol (LDL-C) level 
?: 190 mg/dL; OR 
• Adults aged 40-75 years with a 
diagnosis of diabetes with a fasting or 
direct LDL-C level of70-189 
Ischemic Vascular Disease All or 
None Outcome Measure (Optimal 
Control): The IVD AU-or-None 
Measure is one outcome measure 
(optimal control). The measure 
contains four goals. All four goals 
within a measure must be reached in 
order to meet that measure. The 
numerator for the aU-or-none measure 
should be collected from the 

Wisconsin organization's total IVD denominator. 
Intermedi Effective AU-or-None Outcome Measure Collaborative 

N/A 441 N/A Registry ate Clinical (Optimal Control) for Healthcare 
Outcome Care Quality • Using the IVD denominator 

optimal results include: Most (WCHQ) 

recent blood pressure (BP) 
measurement is less than 
140/90mmHg 

• And Most recent tobacco 
status is Tobacco Free 

• And Daily Aspirin or Other 
Antiplatelet Unless 
Contraindicated 

And Statin Use. 
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B.7. Family Medicine (continued) 

Persistent Beta Blocker 
Treatment After a Heart Attack: 
The percentage of patients 18 years 
of age and older during the 
measurement year who were 

Effective 
hospitalized and discharged from National 

§ 0071 442 N/A 
Registry Process 

Clinical 
July 1 of the year prior to the Committee for 

Care 
measurement year to June 30 of the Quality 
measurement year with a diagnosis Assurance 
of acute myocardial infarction 
(AMI) and who received were 
prescribed persistent beta-blocker 
treatment for six months after 

Cancer Screening in Adolescent 
National 

§ Patient 
Females: 

Committee for 
N/A 443 N/A Registry Process The percentage of adolescent 

!! Safety 
females 16-20 years of age 

Quality 

screened unnecessarily for cervical 
Assurance 

cancer. 
Medication Management for 
People with Asthma (MMA): 
The percentage of patients 5-64 

Efficiency 
years of age during the National 

§ 
1799 444 N/A Registry Process and Cost 

measurement year who were Committee for 

Reduction 
identified as having persistent Quality 
asthma and were dispensed Assurance 
appropriate medications that they 
remained on for at least 75% of 
their treatment 
Chlamydia Screening and Follow-

Communit up: The percentage of female National 

§ N/A 447 N/A Registry Process 
y/ adolescents 16 years of age who had Committee for 
Population a chlamydia screening test with Quality 
Health proper follow-up during the Assurance 

measurement 
Otitis Media with Effusion American 

Patient (OME): Systemic Antimicrobials- Academy of 
Safety, Avoidance oflnappropriate Use: Otolaryngology 

0657 464 N/A Registry Process Efficiency Percentage of patients aged 2 -Head and 
and Cost months through 12 years with a Neck Surgery 
Reduction diagnosis of OME who were not Foundation 

antimicrobials. 
Comment: One commenter expressed concern that measure Q331: Adult Sinusitis: Antibiotic Prescribed for Acute Sinusitis (Overuse) and 
Q332: Adult Sinusitis: Appropriate Choice of Antibiotic: Amoxicillin With or Without Clavulanate Prescribed for Patients with Acute 
Bacterial Sinusitis (Appropriate Use) are not able to be coded within an electronic health record. The commenter suggested there may be 
instances where prescribing antibiotics would be appropriate if they have severe or worsening symptoms. 

Response: This measure is available for registry data submission only. It has not been developed for electronic health record data 
submission at this time. The measure allows the eligible clinician to submit a denominator exception for medical reasons when prescribing an 
antibiotic within 10 days of onset. 

FINAL ACTION: We are finalizing the Family Medicine Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.S. Internal Medicine 

Diabetes: Hemoglobin Ale 

§ 
Effective (HbAlc) Poor Control (>9%): National 

0059 001 122v6 Interface, 
Intermediate Clinical Percentage of patients 18-7 5 Committee 

Registry, 
Outcome Care years of age with diabetes who for Quality 

had hemoglobinA1c > 9.0% Assurance 
EHR 

the measurement 
Heart Failure (HF): 
Angiotensin-Converting 
Enzyme (ACE) Inhibitor or 
Angiotensin Receptor Blocker 
(ARB) Therapy for Left 
Ventricular Systolic Physician 
Dysfunction (LVSD): Consortium 

Registry, Effective 
Percentage of patients aged 18 for 

§ 0081 005 135v6 
EHR 

Process 
Clinical Care 

years and older with a diagnosis Performance 
of heart failure (HF) with a Improvement 
current or prior left ventricular Foundation 
ejection fraction (L VEF) < 40% (PCPI®) 
who were prescribed ACE 
inhibitor or ARB therapy either 
within a 12-month period when 
seen in the outpatient setting OR 
at each 
Chronic Stable Coronary 
Artery Disease (CAD): 
Antiplatelet Therapy: 

Registry Effective 
Percentage of patients aged 18 American 

§ 0067 006 N/A Process years and older with a diagnosis Heart 
Clinical Care 

of coronary artery disease (CAD) Association 
seen within a 12-month period 
who were prescribed aspirin or 

Coronary Artery Disease 
(CAD): Beta-Blocker 
Therapy-Prior Myocardial 
Infarction (MI) or Left Physician 
Ventricular Systolic Consortium 

Registry, Effective 
Dysfunction (LVEF <40%): for 

§ 0070 007 145v6 
EHR 

Process 
Clinical Care 

Percentage of patients aged 18 Performance 
years and older with a diagnosis Improvement 
of coronary artery disease seen Foundation 
within a 12-month period who (PCPI®) 
also have prior MI OR a current 
or prior L VEF < 40% who were 

beta-blocker 
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B.8. Internal Medicine (continued) 

Heart Failure (HF): Beta-
Blocker Therapy for Left 
Ventricular Systolic Dysfunction 
(LVSD): 

Physician 
Percentage of patients aged 18 

Consortium 
Registry, 

Effective years and older with a diagnosis of 
For 

§ 0083 008 144v6 Process Clinical heart failure (HF) with a current or 
EHR 

Care prior left ventricular ejection 
Performance 

fraction (L VEF) < 40% who were 
prescribed beta-blocker therapy 
either within a 12-month period 
when seen in the outpatient setting 
OR at each 
Anti-Depressant Medication 
Management: 
Percentage of patients 18 years of 
age and older who were treated 
with antidepressant medication, 
had a diagnosis of major 
depression, and who remained on 

Effective 
antidepressant medication National 

0105 009 128v6 EHR Process Clinical 
treatment. Committee 

Care 
Two rates are reported for Quality 
a. Percentage of patients who Assurance 
remained on an antidepressant 
medication for at least 84 days (12 
weeks) 
b. Percentage of patients who 
remained on an antidepressant 
medication for at least 180 days (6 

Communication with the 
Physician or Other Clinician 
Managing On-going Care Post-
Fracture for Men and Women 
Aged 50 Years and Older: 
Percentage of patients aged 50 
years and older treated for a 

Communica 
fracture with documentation of 

tion 
communication, between the National 

0045 024 N/A 
Claims, 

Process and Care 
physician treating the fracture and Committee 

Registry 
Coordinatio 

the physician or other clinician for Quality 
managing the patient's on-going Assurance 

n 
care, that a fracture occurred and 
that the patient was or should be 
considered for osteoporosis 
treatment or testing. This measure 
is reported by the physician who 
treats the fracture and who 
therefore is held accountable for 
the communication. 
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B.8. Internal Medicine (continued) 

Screening for Osteoporosis 
for Women Aged 65-85 

Effective 
Years of Age: 

National Committee 
0046 039 N/A 

Claims, 
Process Clinical 

Percentage of female patients 
for Quality 

Registry 
Care 

aged 65-85 years of age who 
Assurance 

ever had a central dual-energy 
X-ray absorptiometry (DXA) 
to check for 
Care Plan: 
Percentage of patients aged 65 
years and older who have an 
advance care plan or surrogate 

Communica decision maker documented in 

Claims, 
tion and the medical record or National Committee 

0326 047 N/A 
Registry 

Process Care documentation in the medical for Quality 
Coordinatio record that an advance care Assurance 
n plan was discussed but the 

patient did not wish or was not 
able to name a surrogate 
decision maker or provide an 
advance care 
Urinary Incontinence: 
Assessment of Presence or 
Absence of Urinary 

Effective 
Incontinence in Women Aged 

National Committee 
N/A 048 N/A 

Claims, 
Process Clinical 

65 Years and Older: 
for Quality 

Registry Percentage of female patients 
Care 

aged 65 years and older who 
Assurance 

were assessed for the presence 
or absence of urinary 
incontinence within 12 months. 
Urinary Incontinence: Plan 
of Care for Urinary 

Person and 
Incontinence in Women Aged 

Caregiver 
65 Years and Older: 

Claims, Centered 
Percentage of female patients National Committee 

N/A 050 N/A 
Registry 

Process 
Experience 

aged 65 years and older with a for Quality 

and 
diagnosis of urinary Assurance 

Outcomes 
incontinence with a 
documented plan of care for 
urinary incontinence at least 
once within 12 months. 
Acute Otitis Externa (AOE): 

American 
Effective 

Topical Therapy: Percentage 
Academy of 

Claims, of patients aged 2 years and 
!! 0653 091 N/A 

Registry 
Process Clinical 

older with a diagnosis of AOE 
Otolaryngolog 

Care y-Head and 
who were prescribed topical 

Neck Surgery 

Acute Otitis Externa (AOE): 
Systemic Antimicrobial 
Therapy- Avoidance of American 

Claims, 
Efficiency Inappropriate Use: Academy of 

!! 0654 093 N/A 
Registry 

Process and Cost Percentage of patients aged 2 Otolaryngolog 
Reduction years and older with a y-Head and 

diagnosis of AOE who were Neck Surgery 
not prescribed systemic 
antimicrobial 
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B.S. Internal Medicine (continued) 

Diabetes: Eye Exam: 
Percentage of patients 18 -75 

Claims, 
years of age with diabetes who 

Web Effective 
had a retinal or dilated eye exam National 

§ 0055 117 131v6 Interface, Process Clinical 
by an eye care professional Committee for 

Registry, Care 
during the measurement period Quality 
or a negative retinal exam (no Assurance 

EHR 
evidence of retinopathy) in the 
12 months prior to the 
measurement 
Diabetes: Medical Attention 
for Nephropathy: 

National 
Registry, 

Effective The percentage of patients 18-75 
Committee for 

§ 0062 119 134v6 
EHR 

Process Clinical years of age with diabetes who 
Quality 

Care had a nephropathy screening test 
or evidence of nephropathy 

Assurance 

the measurement 
Diabetes Mellitus: Diabetic 
Foot and Ankle Care, 
Peripheral Neuropathy-

Effective 
Neurological Evaluation: American 

0417 126 N/A Registry Process Clinical 
Percentage of patients aged 18 Podiatric 

Care 
years and older with a diagnosis Medical 
of diabetes mellitus who had a Association 
neurological examination of their 
lower extremities within 12 
months. 
Preventive Care and 
Screening: Body Mass Index 
(BMI) Screening and Follow-
Up Plan: 
Percentage of patients aged 18 
years and older with a BMI 

Claims, 
documented during the current 

Centers for 

* Registry, 
Community/ encounter or during the previous 

Medicare & 
§ 

0421 128 69v6 
EHR, Web 

Process Population twelve months AND with a BMI 
Medicaid 

Interface 
Health outside of normal parameters, a 

Services 
follow-up plan is documented 
during the encounter or during 
the previous twelve months of 
the current encounter. 
Normal Parameters: 
Age 18 years and older BMI => 
18.5 and< 25 
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Documentation of Current 
Medications in the Medical 
Record: 
Percentage of visits for patients 
aged 18 years and older for 
which the eligible professional 
attests to documenting a list of 

Claims, 
current medications using all Centers for 

Patient immediate resources available Medicare& 
0419 130 68v7 Registry, Process Safety on the date of the encounter. Medicaid 

EHR 
This list must include ALL Services 
known prescriptions, over-the-
counters, herbals, and 
vitamin/mineraV dietary 
(nutritional) supplements AND 
must contain the medications' 
name, dosage, frequency and 
route of administration. 
Preventive Care and 
Screening: Screening for 
Depression and Follow-Up 
Plan: 

Claims, Percentage of patients aged 12 
Centers for 

Web Community/ years and older screened for 
Medicare& 

0418 134 2v7 Interface, Process Population depression on the date of the 
Medicaid 

Registry, Health encounter using an age 
Services 

EHR appropriate standardized 
depression screening tool AND 
if positive, a follow-up plan is 
documented on the date of the 

screen. 
Falls: Risk Assessment: 
Percentage of patients aged 65 National 

0101 154 N/A 
Claims, 

Process 
Patient years and older with a history of Committee for 

Registry Safety falls who had a risk assessment Quality 
for falls completed within 12 Assurance 
months. 
Falls: Plan of Care: 

Communi cat Percentage of patients aged 65 National 

0101 155 N/A 
Claims, 

Process 
ion and Care years and older with a history of Committee for 

Registry Coordinatio falls who had a plan of care for Quality 
n falls documented within 12 Assurance 

months. 
Comprehensive Diabetes 
Care: Foot Exam: 
The percentage of patients 18-

Effective 
75 years of age with diabetes National 

§ 0056 163 123v6 EHR Process Clinical 
(type 1 and type 2) who Committee for 

Care 
received a foot exam (visual Quality 
inspection and sensory exam Assurance 
with mono filament and a pulse 
exam) during the measurement 
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B.8. Internal Medicine (continued) 

Elder Maltreatment Screen and 
Follow-Up Plan: 
Percentage of patients aged 65 
years and older with a Centers for 

NIA 181 NIA 
Claims, 

Process 
Patient documented elder maltreatment Medicare& 

Registry Safety screen using an Elder Medicaid 
Maltreatment Screening Tool on Services 
the date of encounter AND a 
documented follow-up plan on 
the date of the screen. 
Ischemic Vascular Disease 
(IVD): Use of Aspirin or 
Another Antiplatelet: 
Percentage of patients 18 years of 
age and older who were 
diagnosed with acute myocardial 

Claims, 
infarction (AMI), coronary artety 

Web Effective 
bypass graft (CABG) or National 

§ 0068 204 164v6 Interface, Process Clinical 
percutaneous coronary Committee 

Registry, Care 
interventions (PCI) in the 12 for Quality 
months prior to the measurement Assurance 

EHR 
period, or who had an active 
diagnosis of ischemic vascular 
disease (IVD) during the 
measurement period, and who 
had documentation of use of 
aspirin or another antiplatelet 

the measurement 
Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 

b. Percentage of patients aged 18 Physician 

Claims, years and older who were Consortium 

* Registry, 
Community/ screened for tobacco use and for 

§ 
0028 226 138v6 

EHR, Web 
Process Population identified as a tobacco user Performance 

Interface 
Health who received tobacco cessation Improvement 

intervention Foundation 

c. Percentage of patients aged 18 (PCPI®) 

years and older who were 
screened for tobacco use one or 
more times within 24 months 
AND who received cessation 
counseling intervention if 

identified as a tobacco user. 



54023 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00457 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.0
76

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

B.S. Internal Medicine (continued) 

Use of High-Risk Medications 
in the Elderly: 
Percentage of patients 65 years of 
age aod older who were ordered 
high-risk medications. Two rates National 

* 0022 238 156v6 
EHR, 

Process 
Patient are reported. Committee 

Registry Safety a. Percentage of patients who for Quality 
were ordered at least one high- Assuraoce 
risk medication. 
b. Percentage of patients who 
were ordered at least two of the 
same medications. 
Cardiac Rehabilitation Patient 
Referral from an Outpatient 
Setting: 
Percentage of patients evaluated 
in ao outpatient setting who 
witbin the previous 12 montbs 
have experienced ao acute 
myocardial infarction (MI), 

Communi cat 
coronary artery bypass graft Americao 

0643 243 N/A Registry Process ion aod Care 
(CABG) surgery, a percutaoeous College of 

Coordination 
coronary intervention (PCI), Cardiology 
cardiac valve surgery, or cardiac Foundation 
traosplantation, or who have 
chronic stable aogina (CSA) aod 
have not already participated in ao 
early outpatient cardiac 
rehabilitation/secondary 
prevention (CR) program for the 
qualifying event/diagnosis who 
were referred to a CR 
Initiation and Engagement of 
Alcohol and Other Drug 
Dependence Treatment: 
Percentage of patients 13 years of 
age aod older with a new episode 
of alcohol and other drug (AOD) 

Effective 
dependence who received the National 

0004 305 137v6 EHR Process Clinical 
following. Two rates are reported. Committee 

Care 
a. Percentage of patients who for Quality 
initiated treatment within 14 days Assuraoce 
of tbe diagnosis. 
b. Percentage of patients who 
initiated treatment aod who had 
two or more additional services 
witb ao AOD diagnosis witbin 30 

of the initiation visit. 
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B.S. Internal Medicine (continued) 

Cervical Cancer Screening: 
Percentage of women 21--64 years 
of age who were screened for 
cervical cancer using either of the 

Effective 
following criteria: National 

§ 0032 309 124v6 EHR Process Clinical 
• Women age 21--64 who had Committee 
cervical cytology performed every for Quality 

Care 
3 years Assurance 
• Women age 30--64 who had 
cervical cytology/human 
papillomavirus (HPV) co-testing 

Preventive Care and Screening: 
Screening for High Blood 
Pressure and Follow-Up 
Documented: 

Claims, 
Community/ Percentage of patients aged 18 Centers for 

N/A 317 22v6 Registry, 
Process Population years and older seen during the Medicare & 

EHR 
Health reporting period who were Medicaid 

screened for high blood pressure Services 
AND a recommended follow-up 
plan is documented based on the 
current blood pressure (BP) 

as indicated. 
CAHPS for MIPS 
Clinician/Group Survey: 
Summill:Y Survey Measures may 
include: 
• Getting Timely Care, 
Appointments, and Information; 

Person and • How well Providers 
Agency for 

* 0005 
CMS- Patient Caregiver- Communicate; 

Healthcare 
§ & 321 N/A 

approved Engagem Centered • Patient's Rating of Provider; 
Research& 

0006 
Survey ent/Expe Experience • Access to Specialists; 

Quality 
Vendor rience and • Health Promotion and Education; 

Outcomes • Shared Decision-Making; 
(AHRQ) 

• Health Status and Functional 
Status; 
• Courteous and Helpful Office 
Staff; 
• Care Coordination; 

of Patient Resources. 
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B.S. Internal Medicine (continued) 

Atrial Fibrillation and Atrial 
Flutter: Chronic Anticoagulation 
Therapy: 
Percentage of patients aged 18 years 
and older with a diagnosis of 
nonvalvular atrial fibrillation (AF) 

Effective 
or atrial flutter whose assessment of 

American 
§ 1525 326 N/A 

Claims, 
Process Clinical 

the specified thromboembolic risk 
College of 

Registry 
Care 

factors indicate one or more high-
Cardiology 

risk factors or more than one 
moderate risk factor, as determined 
by CHADS2 risk stratification, who 
are prescribed warfarin OR another 
oral anticoagulant drug that is FDA 
approved for the prevention of 
thromboembolism. 
Adult Sinusitis: Antibiotic 
Prescribed for Acute Sinusitis 

American 
Efficiency 

(Overuse): 
Academy of 

!! N/A 331 N/A Registry Process and Cost 
Percentage of patients, aged 18 

Reduction 
years and older, with a diagnosis of 

-Head and 
acute sinusitis who were prescribed 

Neck Surgery 
an antibiotic within 10 days after 
onset of 
Adult Sinusitis: Appropriate 
Choice of Antibiotic: Amoxicillin 
With or Without Clavulanate 
Prescribed for Patients with 

American 
Efficiency 

Acute Bacterial Sinusitis 
Academy of 

!! N/A 332 N/A Registry Process and Cost 
(Appropriate Use): 

Reduction 
Percentage of patients aged 18 years 

-Head and 
and older with a diagnosis of acute 

Neck Surgery 
bacterial sinusitis that were 
prescribed amoxicillin, with or 
without clavulante, as a first line 
antibiotic at the time of 
Adult Sinusitis: Computerized 
Tomography (CT) for Acute 
Sinusitis (Overuse): 

American 
Efficiency 

Percentage of patients aged 18 years 
Academy of 

!! N/A 333 N/A Registry Efficiency and Cost 
and older with a diagnosis of acute 

Reduction 
sinusitis who had a computerized 

-Head and 
tomography (CT) scan of the 

Neck Surgery 
paranasal sinuses ordered at the 
time of diagnosis or received within 
28 after date of 
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B.8. Internal Medicine (continued) 

Adult Sinusitis: More than One 
Computerized Tomography (CT) 
Scan Within 90 Days for Chronic 

Efficiency 
Sinusitis (Overuse): 

!! N/A 334 N/A Registry Efficiency and Cost 
Percentage of patients aged 18 

Reduction 
years and older with a diagnosis of 

-Head and 
chronic sinusitis who had more 

Neck Surgery 
than one CT scan of the paranasal 
sinuses ordered or received within 
90 after the date of 
Tuberculosis (TB) Prevention for 
Psoriasis, Psoriatic Arthritis and 
Rheumatoid Arthritis Patients 
on a Biological Immune 
Response Modifier: 
Percentage of patients whose 

American 
N/A 337 N/A Registry Process 

Effective providers are ensuring active 
Academy of 

Clinical Care tuberculosis prevention either 
through yearly negative standard 

Dermatology 

tuberculosis screening tests or are 
reviewing the patient's history to 
determine if they have had 
appropriate management for a 
recent or test. 
HIV Viral Load Suppression: 
The percentage of patients, 

Health 
§ Effective 

regardless of age, with a diagnosis 
Resources and 

2082 338 N/A Registry Outcome 
Clinical Care 

of HIV with a HlV viral load less 
Services 

than 200 copies/mL at last HIV 
Administration 

viral load test during the 
measurement 
Pain Brought Under Control 
Within 48 Hours: 

Person and Patients aged 18 and older who 
National 

Caregiver- report being uncomfortable 
Hospice and 

N/A 342 N/A Registry Outcome Centered because of pain at the initial 
Palliative Care 

Experience assessment (after admission to 
Organization 

and Outcomes palliative care services) who report 
pain was brought to a comfortable 
level within 48 hours. 
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B.8. Internal Medicine (continued) 

Depression Remission at 
Twelve Months: 
Patients age 18 and older with 
major depression or dysthymia 
and an initial Patient Health 
Questionnaire (PHQ-9) score 

Web greater than nine who 
MN 

§ 
0710 370 159v6 

Interface, 
Outcome 

Effective demonstrate remission at twelve 
Community 

Registry, Clinical Care months(+/- 30 days after an 
EHR index visit) defined as a PHQ-9 

Measurement 

score less than five. This 
measure applies to both patients 
with newly diagnosed and 
existing depression whose 
current PHQ-9 score indicates a 
need for treatment. 
Depression Utilization of the 
PHQ-9Tool: 
Patients age 18 and older with 
the diagnosis of major 

Process Effective 
depression or dysthymia who MN 

0712 371 160v6 EHR 
Clinical Care 

have a Patient Health Community 
Questionnaire (PHQ-9) tool Measurement 
administered at least once 
during a 4-month period in 
which there was a qualifying 
visit. 
Hypertension: Improvement 
in Blood Pressure: Centers for 

Intermed 
Effective 

Percentage of patients aged 18-
Medicare & N/A 373 65v7 EHR iate 

Clinical Care 
85 years of age with a diagnosis 

Medicaid 
Outcome of hypertension whose blood 

Services 
pressure improved during the 
measurement 
Closing the Referral Loop: 
Receipt of Specialist Report: 

Communication 
Percentage of patients with Centers for 

* Registry, referrals, regardless of age, for Medicare & N/A 374 50v6 Process and Care 
EHR 

Coordination 
which the referring provider Medicaid 
receives a report from the Services 
provider to whom the patient 
was referred. 
Functional Status Assessments 

Person and 
for Congestive Heart Failure: 

Caregiver-
Percentage of patients 65 years Centers for 

N/A 377 90v7 EHR Process Centered 
of age and older with congestive Medicare & 

Experience and 
heart failure who completed Medicaid 

Outcomes 
initial and follow-up patient- Services 
reported functional status 
assessments. 
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B.S. Internal Medicine (continued) 

Adherence to Antipsychotic 
Medications for Individuals with 
Schizophrenia: 
Percentage of individuals at least 
18 years of age as ofthe beginning 
of the measurement period with National 

In termed schizophrenia or schizoaffective Committee 
1879 383 N/A Registry iate Patient Safety disorder who had at least two for Quality 

Outcome prescriptions filled for any Assurance 
antipsychotic medication and who 
had a Proportion of Days Covered 
(PDC) of at least 0.8 for 
antipsychotic medications during 
the measurement period (12 
consecutive 
Annual Hepatitis C Virus (HCV) 

Physician 
Screening for Patients who are 

Consortium 
Active Injection Drug Users: 

for 
N/A 387 N/A Registry Process 

Effective Percentage of patients regardless of 
Performance 

Clinical Care age who are active injection drug 
users who received screening for 

Improvemen 
t Foundation 

HCV infection within the 12 month 
(PCPI®) 

Optimal Asthma Control: 
Composite measure of the 

Minnesota 
Effective 

percentage of pediatric and adult 
Community 

N/A 398 N/A Registry Outcome 
Clinical Care 

patients whose asthma is well-
Measuremen 

controlled as demonstrated by one 
t 

of three age appropriate patient 
outcome tools. 

One-Time Screening for 
Hepatitis C Virus (HCV) for 
Patients at Risk: 
Percentage of patients aged 18 Physician 
years and older with one or more Consortium 

Effective 
of the following: a history of for 

§ N/A 400 N/A Registry Process 
Clinical Care 

injection drug use, receipt of a Performance 
blood transfusion prior to 1992, Improvemen 
receiving maintenance t Foundation 
hemodialysis OR birthdate in the (PCPI®) 
years 1945-1965 who received 
one-time screening for hepatitis C 
virus infection. 
Hepatitis C: Screening for American 
Hepatocellular Carcinoma Gastro-
(HCC) in Patients with enterological 
Cirrhosis: Association/ 
Percentage of patients aged 18 American 

Effective 
years and older with a diagnosis of Society for 

§ N/A 401 N/A Registry Process 
Clinical Care 

chronic hepatitis C cirrhosis who Gastro-
underwent imaging with either intestinal 
ultrasound, contrast enhanced CT Endoscopy/ 
or MRI for hepatocellular American 
carcinoma (HCC) at least once College of 
within the 12 month reporting Gastro-



54029 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00463 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.0
82

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

B.8. Internal Medicine (continued) 

Tobacco Use and Help with 
Quitting Among Adolescents: 
The percentage of adolescents 12 

Community 
to 20 years of age with a primary 

National Committee 
402 care visit during the 

N/A N/A Registry Process I Population 
measurement year for whom 

for Quality 
Health 

tobacco use status was 
Assurance 

documented and received help 
with quitting if identified as a 
tobacco user. 
Opioid Therapy Follow-up 
Evaluation: 
All patients 18 and older 

Effective 
prescribed opiates for longer than 

N/A 408 N/A Registry Process Clinical 
six weeks duration who had a American Academy 

Care 
follow-up evaluation conducted of Neurology 
at least every three months 
during Opioid Therapy 
documented in the medical 
record. 
Documentation of Signed 
Opioid Treatment Agreement: 
All patients 18 and older 

Effective prescribed opiates for longer than 
American Academy 

N/A 412 N/A Registry Process Clinical six weeks duration who signed 
of Neurology 

Care an opioid treatment agreement at 
least once during Opioid Therapy 
documented in the medical 
record. 
Evaluation or Interview for 
Risk of Opioid Misuse: 
All patients 18 and older 
prescribed opiates for longer than 

American 
Effective six weeks duration evaluated for 

Academy of 
N/A 414 N/A Registry Process Clinical risk of opioid misuse using a 

Care brief validated instrument (e.g. 
Neurology 

Opioid Risk Tool, SOAAP-R) or 
patient interview documented at 
least once during Opioid Therapy 
in the medical record. 
Osteoporosis Management in 
Women Who Had a Fracture: 
The percentage of women age 

National 
Claims, 

Effective 50-85 who suffered a fracture 
Committee 

0053 418 N/A Process Clinical and who either had a bone 
Registry 

Care mineral density test or received a 
for Quality 

prescription for a drug to treat 
Assurance 

osteoporosis in the six months 
after the fracture. 
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2152 431 N!A Registry Process 
Community 
I Population 
Health 

Preventive Care and 
Screening: Unhealthy Alcohol 
Use: Screening & Brief 
Counseling: 
Percentage of patients aged 18 
years and older who were 
screened for unhealthy alcohol 
use using a systematic screening 
method at least once within the 
last 24 months AND who 
received brief counseling if 
identified as an unhealthy 
alcohol user. 

Physician 
Consortium 
for 
Performance 
Improvement 
Foundation 
(PCPI®) 
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* N/A 438 347v1 

N/A 441 N/A 

§ 0071 442 N/A 

B.8 Internal Medicine (continued) 

Web 
Interface, 
Registry, 
EHR 

Registry 

Registry 

Process 

Intermed 
iate 
Outcome 

Process 

Effective 
Clinical Care 

Effective 
Clinical Care 

Effective 
Clinical Care 

Statio Therapy for the Prevention 
and Treatment of Cardiovascular 
Disease: 
Percentage of the following patients: 
all considered at high risk of 
cardiovascular events who were 
prescribed or were on statin therapy 
during the measurement period: 
• Adults aged 2: 21 years who were 
previously diagnosed with or 
currently have an active diagnosis of 
clinical athero-sclerotic 
cardiovascular disease(ASCVD); 
OR 
• Adults aged 2:21 years who have 
ever had a fasting or direct low-
density lipoprotein cholesterol 
(LDL-C) level2: 190 mg/dL; OR 
Adults aged 40-75 years with a 

of diabetes with a fasting or 
level of70-189 

Vascular Disease All or 
Outcome Measure (Optimal 

:The IVD All-or- None 
is one outcome measure 
control). The measure 
four goals. All four goals 

a measure must be reached in 
to meet that measure. The 

total IVD denominator. 
Outcome Measure 

Control) 
Using the IVD denominator optimal 
results include: Most recent blood 
pressure (BP) measurement is less 
than 140/90 mm Hg 
And Most recent tobacco status is 
Tobacco Free 
And Daily Aspirin or Other 
Antiplatelet Unless Contraindicated 

And Statin Use. 
Persistent Beta Blocker 

Centers for 
Medicare & 
Medicaid 
Services 

Wisconsin 
Collaborativ 
e for 
Health care 
Quality 
(WCHQ) 

National 
Committee 
for Quality 
Assurance 
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B.8 Internal Medicine (continued) 

Non-Recommended Cervical 
Cancer Screening in Adolescent 

National 
§ 

Females: 
Committee 

N/A 443 N/A Registry Process Patient Safety The percentage of adolescent 
!! 

females 16--20 years of age 
for Quality 

screened unnecessarily for cervical 
Assurance 

cancer. 
Medication Management for 
People with Asthma (MMA): 
The percentage of patients 5-64 

Efficiency 
years of age during the National 

§ 
1799 444 NA Registry Process and Cost 

measurement year who were Committee 
identified as having persistent for Quality 

Reduction 
asthma and were dispensed Assurance 
appropriate medications that they 
remained on for at least 75% of 
their treatment 
Chlamydia Screening and 

Community/ 
Follow-up: The percentage of National 

§ N/A 447 N/A Registry Process Population 
female adolescents 16 years of age Committee 
who had a chlamydia screening test for Quality 

Health 
with proper follow-up during the Assurance 
measurement 

Comment: One commenter expressed concern that measures Q331: Adult Sinusitis: Antibiotic Prescribed for Acute Sinusitis (Overuse) and 
measure Q332: Adult Sinusitis: Appropriate Choice of Antibiotic: Amoxicillin With or Without Clavulanate Prescribed for Patients with Acute 
Bacterial Sinusitis (Appropriate Use) are not able to be coded within an electronic health record. The commenter also noted there may be 
instances where prescribing antibiotics would be appropriate if they have severe or worsening symptoms. 

Response: This measure is available for registry data submission only. It has not been developed for electronic health record data submission 
at this time. The measure allows the eligible clinician to submit a denominator exception for medical reasons when prescribing an antibiotic 
within 10 days of onset. 

FINAL ACTION: We are finalizing the Internal Medicine Specialty Measure Set as proposed for the 2018 Performance Period and future 
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B.9. Obstetrics/Gynecology 

Care Plan: 
Percentage of patients aged 65 years 
and older who have an advance care 

Communi plan or surrogate decision maker 
National 

Claims, 
cation and documented in the medical record or 

Committee 
0326 047 N/A Process Care documentation in the medical record 

Registry 
Coordinati that an advance care plan was 

for Quality 
Assurance 

on discussed but the patient did not wish 
or was not able to name a surrogate 
decision maker or provide an advance 
care 
Urinary Incontinence: Assessment of 
Presence or Absence of Urinary 

Effective 
Incontinence in Women Aged 65 National 

N/A 048 N/A 
Claims, 

Process Clinical 
Years and Older: Committee 

Registry 
Care 

Percentage of female patients aged 65 for Quality 
years and older who were assessed for Assurance 
the presence or absence of urinary 
incontinence within 12 months. 
Urinary Incontinence: Plan of Care 

Person for Urinary Incontinence in Women 
and Aged 65 Years and Older: 

National 
Claims, 

Caregiver- Percentage of female patients aged 65 
Committee 

N/A 050 N/A 
Registry 

Process Centered years and older with a diagnosis of 
for Quality 

Experienc urinary incontinence with a 
Assurance 

e and documented plan of care for urinary 
Outcomes incontinence at least once within 12 

months. 
Preventive Care and Screening: 

Physician 
Influenza Immunization: 

Claims, 
Communit Percentage of patients aged 6 months 

Consortium 
Web for 

* 0041 110 147v7 Interface, Process 
y/ and older seen for a visit between 

Performance 
Registry, 

Populatio October 1 and March 31 who received 
Improvement 

n Health an influenza immunization OR who 
EHR 

reported previous receipt of an 
Foundation 

influenza immunization. 
(PCPI®) 
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B.9. Obstetrics/Gynecology (continued) 

Claims, 
Breast Cancer Screening: National 

Web Effective 
§ 2372 112 125v6 Interface, Process Clinical 

Percentage of women 50- 74 years of Committee 

Registry, Care 
age who had a mammogram to screen for Quality 

EHR 
for breast cancer. Assurance 

Comment: One commenter stated that claims reporting for measure Q 112 does not have an option (code) to report patient's refusal to have 
procedure done, when it is documented in a patient's medical record. 

Response: Most of the MIPS measures are submitted by measure stewards and owners from the medical community. Accordingly, we publish 
quality measures to align with the measure stewards' intent and approval. In this case, the measure steward does not allow patient refusals for 
this measure. We understand the commenter's concern; however, all eligible clinicians submitting measure Q112, regardless of data · · 
method, will not have the ability to submit a patient refusal and therefore are comparable when calculating the performance of the measure. 

FINAL ACTION: We are finalizing this measure for inclusion in this measure set as proposed for the 2018 Performance Period and future 
years. 

Preventive Care and Screening: Body 
Mass Index (BMI) Screening and 
Follow-Up Plan: 
Percentage of patients aged 18 years and 

Claims, older with a BMI documented during 
Registry, Commun the current encounter or during the Centers for 

* EHR, Web ity/ previous twelve months AND with a Medicare & 
§ 

0421 128 69v6 
Interface 

Process 
Populatio BMI outside of normal parameters, a Medicaid 
n Health follow-up plan is documented during Services 

the encounter or during the previous 
twelve months of the current encounter. 
Normal Parameters: 
Age 18 years and older BMI => 18.5 
and< 25 
Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 18 
years and older for which the eligible 
professional attests to documenting a 

Claims, 
list of current medications using all Centers for 

Patient immediate resources available on the Medicare & 
0419 130 68v7 Registry, Process 

Safety date of the encounter. This list must Medicaid 
EHR, 

include ALL known prescriptions, over- Services 
the-counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, frequency 
and route of administration. 
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B.9. Obstetrics/Gynecology (continued) 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 years 

and older who were screened for 
tobacco use one or more times within 

Physician 
24 months 

Claims, b. Percentage of patients aged 18 years 
Consortium 

* Registry, and older who were screened for 
for 

0028 226 138v6 Process Performance 
§ EHR, Web tobacco use and identified as a 

Improvemen 
Interface tobacco user who received tobacco 

cessation intervention 
t Foundation 

c. Percentage of patients aged 18 years 
(PCPI®) 

and older who were screened for 
tobacco use one or more times within 
24 months AND who received 
cessation counseling intervention if 
identified as a tobacco user. 

Claims, 
Controlling High Blood Pressure: 

Web 
Percentage of patients 18-85 years of National 

§ 
0018 236 165v6 Interface, 

In termed age who had a diagnosis of hypertension Committee 

Registry, 
iate and whose blood pressure was for Quality 
Outcome adequately controlled (<140/90mmHg) Assurance 

EHR the measurement 
Biopsy Follow Up: Percentage of new 
patients whose biopsy results have been American 

N/A 265 N/A Registry Process reviewed and communicated to the Academy of 
primary care/referring physician and Dermatology 

the 
Cervical Cancer Screening: 
Percentage of women 21--64 years of 
age who were screened for cervical 

Effective 
cancer using either of the following National 

§ 0032 309 124v6 EHR Process Clinical 
criteria: Committee 
• Women age 21--64 who had cervical for Quality 

Care 
cytology performed every 3 years Assurance 
• Women age 30--64 who had cervical 
cytology/human papillomavirus (HPV) 

Commun Chlamydia Screening for Women: 

ity/ 
Percentage of women 16-24 years of National 

0033 310 153v6 EHR Process Populati 
age who were identified as sexually Committee 
active and who had at least one test for for Quality 

on 
chlamydia during the measurement Assurance 

Health 
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B.9. Obstetrics/Gynecology (continued) 

Preventive Care and Screening: 
Screening for High Blood Pressure 

Commun and Follow-Up Documented: 

Claims, ity/ 
Percentage of patients aged 18 years Centers for 
and older seen during the reporting Medicare & 

N/A 317 22v6 Registry, Process Populati 
period who were screened for high Medicaid 

EHR on 
Health 

blood pressure AND a recommended Services 
follow-up plan is documented based on 
the current blood pressure (BP) 

as indicated. 
Pregnant women that had HBsAg 

Effective testing: 
NIA 369 158v6 EHR Process Clinical This measure identifies pregnant Optumlnsight 

Care women who had an HBsAg (hepatitis 
test their 

Closing the Referral Loop: Receipt 
Commun of Specialist Report: 

Centers for 

* Registry, 
ication Percentage of patients with referrals, 

Medicare & NIA 374 50v6 
EHR 

Process and Care regardless of age, for which the 
Medicaid Coordina referring provider receives a report 
Services 

tion from the provider to whom the patient 
was referred. 
Tobacco Use and Help with Quitting 

Commun 
Among Adolescents: 

ity/ 
The percentage of adolescents 12 to 20 National 
years of age with a primary care visit Committee 

N/A 402 N/A Registry Process Populati 
during the measurement year for for Quality on 

Health 
whom tobacco use status was Assurance 
documented and received help with 

if identified as a tobacco user. 
Osteoporosis Management in 
Women Who Had a Fracture: 

Effective 
The percentage of women age 50-85 National 

0053 418 NIA Claims, 
Process Clinical 

who suffered a fracture and who either Committee 
Registry 

Care 
had a bone mineral density test or for Quality 
received a prescription for a drug to Assurance 
treat osteoporosis in the six months 
after the fracture. 
Performing Cystoscopy at the Time 
of Hysterectomy for Pelvic Organ 
Prolapse to Detect Lower Urinary 

Claims, Patient Tract Injury: American 
2063 422 NIA 

Registry 
Process 

Safety 
Percentage of patients who undergo Urogynecolog 
cystoscopy to evaluate for lower ical Society 
urinary tract injury at the time of 
hysterectomy for pelvic organ 
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B.9. Obstetrics/Gynecology (continued) 

Pelvic Organ Prolapse: 
Preoperative Assessment of Occult 

Effective Stress Urinary Incontinence: American 
N/A 428 N/A Registry Process 

Clinical Percentage of patients undergoing 
Urogynecologic 

Care appropriate preoperative evaluation 
Society 

of stress urinary incontinence prior to 
pelvic organ prolapse surgery per 
ACOG/AUGS/AUA 
Pelvic Organ Prolapse: 
Preoperative Screening for Uterine 

Claims, Patient 
Malignancy: American 

N/A 429 N/A 
Registry 

Process 
Safety 

Percentage of patients who are Urogynecologic 
screened for uterine malignancy prior Society 
to vaginal closure or obliterative 

for 
Preventive Care and Screening: 
Unhealthy Alcohol Use: Screening 
& Brief Counseling: Physician Consortium 

Communit 
Percentage of patients aged 18 years 

for Performance 
y/ 

and older who were screened for 
Improvement 

2152 431 N/A Registry Process Population unhealthy alcohol use using a 
Foundation 

Health 
systematic screening method at least 

(PCPI®) 
once within the last 24 months AND 
who received brief counseling if 
identified as an unhealthy alcohol 
user. 
Proportion of Patients Sustaining a 
Bladder Injury at the Time of any 
Pelvic Organ Prolapse Repair: 

American 
N/A 432 N/A Registry 

Outcom Patient Percentage of patients undergoing 
Urogynecolog 

e Safety any surgery to repair pelvic organ 
ic Society 

prolapse who sustains an injury to 
the bladder recognized either during 
or within 1 month after 
Proportion of Patients Sustaining a 
Bowel Injury at the Time of any 
Pelvic Organ Prolapse Repair: 
Percentage of patients undergoing 

American 
N/A 433 N/A Registry 

Outcom Patient surgical repair of pelvic organ 
Urogynecolog 

e Safety prolapse that is complicated by a 
ic Society 

bowel injury at the time of index 
surgery that is recognized 
intraoperatively or within 1 month 
after 
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N/A 434 N/A 

§ 
!! 

N/A 443 

§ N/A 447 

§ 0567 448 

B.9. Obstetrics/Gynecology (continued) 

Registry 
Outcom 
e 

N/A Registry 

N/A Registry 

N/A 
Registry 

Patient 
Safety 

Process 

Process 

Process 

Proportion of Patients Sustaining 
A Ureter Injury at the Time of any 
Pelvic Organ Prolapse Repair: 
Percentage of patients undergoing 
pelvic organ prolapse repairs who 
sustain an injury to the ureter 
recognized either during or within 1 
month after 

American 
Urogynecol 

Patient 
Safety 

Commun 
ity/ 
Populatio 
nHealth 

Patient 
Safety 

ogic 
Society 

Non-Recommended Cervical 
Screening in Adolescent Females: 
The percentage of adolescent females 
16-20 years of age screened 

for cervical cancer. 
Chlamydia Screening and Follow
up: 
The percentage of female adolescents 
16 years of age who had a chlamydia 
screening test with proper follow-up 

the measurement 
Appropriate Work Up Prior to 
Endometrial Ablation: 
Percentage of women, aged 18 years 
and older, who undergo endometrial 
sampling or hysteroscopy with 
biopsy and results documented 
before undergoing an endometrial 
ablation. 

National 
Committee 
for Quality 
Assurance 

National 
Committee 
for Quality 
Assurance 

Health 
Benchmark 
s-IMS 
Health 

We did not receive specific overarching comments regarding the Obstetrics/Gynecology Specialty Measure Set. 

FINAL ACTION: We are finalizing the Obstetrics/Gynecology Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.lO. Ophthalmology 

Primary Open-Angle Glaucoma Physician 
(POAG): Optic Nerve Evaluation: Consortium 

Claims, Effective 
Percentage of patients aged 18 years 

for 
0086 012 143v6 Registry, Process Clinical 

and older with a diagnosis of primary 
Performance 

EHR Care 
open-angle glaucoma (POAG) who 

Improvement 
have an optic nerve head evaluation 

Foundation 
during one or more office visits within 

(PCPI®) 
12 months. 
Age-Related Macular Degeneration 
(AMD): Dilated Macular 
Examination: 
Percentage of patients aged 50 years 
and older with a diagnosis of age-

American 
Claims, 

Effective related macular degeneration (AMD) 
Academy of 

0087 014 N/A Process Clinical who had a dilated macular examination 
Registry 

Care performed which included 
Ophthalmolog 

documentation of the presence or 
y 

absence of macular thickening or 
hemorrhage AND the level of macular 
degeneration severity during one or 
more office visits within 12 months. 
Diabetic Retinopathy: 
Documentation of Presence or 
Absence of Macular Edema and 
Level of Severity of Retinopathy: Physician 
Percentage of patients aged 18 years Consortium 

Effective and older with a diagnosis of diabetic for 
0088 018 167v6 EHR Process Clinical retinopathy who had a dilated Performance 

Care macular or fundus exam performed Improvement 
which included documentation of the Foundation 
level of severity of retinopathy and (PCPI®) 
the presence or absence of macular 
edema during one or more office 
visits within 12 months. 
Diabetic Retinopathy: 
Communication with the Physician 
Managing Ongoing Diabetes Care: 
Percentage of patients aged 18 years Physician 

Communic and older with a diagnosis of diabetic Consortium 
Claims, ation and retinopathy who had a dilated for 

0089 019 142v6 Registry, Process Care macular or fundus exam performed Performance 
EHR Coordinatio with documented communication to Improvement 

n the physician who manages the Foundation 
ongoing care of the patient with (PCPI®) 
diabetes mellitus regarding the 
findings of the macular or fundus 
exam at least once within 12 months. 
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B.lO. Ophthalmology (continued) 

Diabetes: Eye Exam: 
Percentage of patients 18- 75 years of 

Claims, age with diabetes who had a retinal or 
National 

Web Effective dilated eye exam by an eye care 
Committee 

§ 0055 117 131v6 Interface, Process Clinical professional during the measurement 
for Quality 

Registry, Care period or a negative retinal exam (no 
Assurance 

EHR evidence of retinopathy) in the 12 
months prior to the measurement 

Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible professional attests to 
documenting a list of current 

Centers for 
Claims, 

Patient 
medications using all immediate 

Medicare & 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of the 

Medicaid 
EHR, encounter. This list must include ALL 

known prescriptions, over-the-
Services 

counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, frequency 
and route of administration. 
Age-Related Macular Degeneration 
(AMD): Counseling on Antioxidant 
Supplement: 
Percentage of patients aged 50 years 

Effective 
and older with a diagnosis of age- American 

0566 140 N/A 
Claims, 

Process Clinical 
related macular degeneration (AMD) Academy of 

Registry 
Care 

or their caregiver(s) who were Ophthalmolog 
counseled within 12 months on the y 
benefits and/or risks of the Age-
Related Eye Disease Study (AREDS) 
formulation for preventing 

ofAMD. 
Primary Open-Angle Glaucoma 
(POAG): Reduction oflntraocular 
Pressure (lOP) by 15% OR 
Documentation of a Plan of Care: 
Percentage of patients aged 18 years 
and older with a diagnosis of primary American 

0563 141 N/A 
Claims, 

Outcome 
ion and Care open-angle glaucoma (POAG) whose Academy of 

Registry Coordinatio glaucoma treatment has not failed (the Ophthalmolog 
n most recent lOP was reduced by at y 

least 15% from the pre- intervention 
level) OR if the most recent lOP was 
not reduced by at least 15% from the 
pre- intervention level, a plan of care 
was documented within 12 months. 
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B.lO. Ophthalmology (continued) 

Cataracts: 20/40 or Better Visual 
Acuity within 90 Days Following Physician 
Cataract Surgery: Consortium 
Percentage of patients aged 18 years and for 

Registry, Effective 
older with a diagnosis of uncomplicated Performanc 

0565 191 133v6 
EHR 

Outcome 
Clinical 

cataract who had cataract surgery and no e 
significant ocular conditions impacting Improveme 
the visual outcome of surgery and had nt 
best-corrected visual acuity of20/40 or Foundation 
better (distance or near) achieved within (PCPI®) 
90 the cataract 
Cataracts: Complications within 30 
Days Following Cataract Surgery 
Requiring Additional Surgical 
Procedures: Physician 
Percentage of patients aged 18 years and Consortium 
older with a diagnosis of uncomplicated for 

Registry, Patient 
cataract who had cataract surgery and Performanc 

0564 192 132v6 
EHR 

Outcome 
Safety 

had any of a specified list of surgical e 
procedures in the 30 days following Improveme 
cataract surgery which would indicate nt 
occurrence of any of the following major Foundation 
complications: retained nuclear (PCPI®) 
fragments, endophthalmitis, dislocated or 
wrong power IOL, retinal detachment, or 
wound dehiscence. 
Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 years 

and older who were screened for 
Physician 

tobacco use one or more times 
within 24 months 

Consortium 
for 

Claims, 
Community/ 

b. Percentage of patients aged 18 years 
Performanc 

* Registry, and older who were screened for 
§ 

0028 226 138v6 
EHR, Web 

Process Population 
tobacco use and identified as a 

e 

Interface 
Health 

tobacco user who received tobacco 
Improveme 

cessation intervention 
nt 
Foundation 

c. Percentage of patients aged 
(PCPI®) 

18 years and older who were screened 
for tobacco use one or more times 
within 24 months AND who received 
cessation counseling intervention if 
identified as a tobacco user. 
Cataracts: Improvement in Patient's 
Visual Function within 90 Days 

Person Following Cataract Surgery: 
Caregiver- Percentage of patients aged 18 years American 

1536 303 N/A Registry Outcome Centered and older who had cataract surgery and Academy of 
Experience had improvement in visual function Ophthalmol 
and achieved within 90 days following the ogy 
Outcomes cataract surgery, based on completing a 

pre-operative and post-operative visual 
function 
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* N/A 374 50v6 

N/A 384 N/A 

N/A 385 N/A 

NIA 388 NIA 

N/A 389 N/A 

B.lO. Ophthalmology (continued) 

Registry, 
EHR 

Process 

Registry Outcome 

Registry Outcome 

Registry Outcome 

Registry Outcome 

Effective 
Clinical 

Effective 
Clinical 

Patient 
Safety 

Effective 
Clinical 

Closing the Referral Loop: Receipt 
of Specialist Report: 
Percentage of patients with referrals, 
regardless of age, for which the 
referring provider receives a report 
from the provider to whom the patient 
was referred. 
Adult Primary Rhegmatogenous 
Retinal Detachment Surgery: No 
Return to the Operating Room 
Within 90 Days of Surgery: 
Patients aged 18 years and older who 
had surgery for primary 
rhegmatogenous retinal detachment 
who did not require a return to the 
operating room within 90 days of 

Adult Primary Rhegmatogenous 
Retinal Detachment Surgery: 
Visual Acuity Improvement Within 
90 Days of Surgery: 
Patients aged 18 years and older who 
had surgery for primary 
rhegmatogenous retinal detachment 
and achieved an improvement in their 
visual acuity, from their preoperative 
level, within 90 days of surgery in the 

Cataract Surgery with Intra-
Operative Complications 
(Unplanned Rupture of Posterior 
Capsule Requiring Unplanned 
Vitrectomy: 
Percentage of patients aged 18 years 
and older who had cataract surgery 
performed and had an unplanned 
rupture of the posterior capsule 

Refraction: 
Percentage of patients aged 18 years 
and older who had cataract surgery 
performed and who achieved a final 
refraction within+/- 0.5 diopters of 
their refraction. 

Centers for 
Medicare & 
Medicaid 
Services 

American 
Academy of 
Ophthalmolog 
y 

American 
Academy of 
Ophthalmolog 
y 

American 
Academy of 
Ophthalmolog 
y 

American 
Academy of 
Ophthalmolog 
y 
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N/A 402 N/A 

B.lO. Ophthalmology (continued) 

Registry Process 
Community/ 
Population 
Health 

Tobacco Use and Help with Quitting 
Among Adolescents: 
The percentage of adolescents 12 to 20 
years of age with a primary care visit 
during the measurement year for 
whom tobacco use status was 
documented and received help with 

if identified as a tobacco user. 

National 
Committee 
for Quality 
Assurance 

Comment: One commenter opposed the proposed addition of measure Q402 to this measure set. The commenter stated that the measure is not 
relevant to most ophthalmologists as the vast majority of ophthalmic patients are adults. 

Response: We agree with the commenter that measure Q402 is not relevant to this measure set. Therefore, we will not finalize the inclusion of 
this measure in this measure set. 

Comment: One commenter stated that many optometrists do not have measures available that reflect to their scope of care. The commenter 
requested that CMS consider adding additional measures for all specialties to ensure there are sufficient measures available for all specialists. 

Response: We look to expand the number of quality measures available through the annual Call for Measures process. Eligible clinicians are 
encouraged to collaborate with specialty societies to ensure quality measures are available by submitting to the Call for Measures or adding 
specific specialty coding to current quality measures. 

Comment: One commenter supported the removal ofQ47, Q304, and Q317 from the Ophthalmology Specialty Measure Set. Additionally, the 
commenter encouraged CMS to remove measure Q303 from the measure set because they viewed this measure to be dependent on a patient 
satisfaction survey and, as such, noted reporting this measure on 50 percent of patients is not feasible and adds burden. 

Response: We thank the commenter for their support. We believe measure Q303 does not add burden because the measure indicates the 
outcome of the surgery and is not dependent on a patient satisfaction survey. 

FINAL ACTION: We are finalizing the Ophthalmology Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
measure will be removed as noted above. 
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B.ll. Orthopedic Surgery 

Perioperative Care: Selection of 
Prophylactic Antibiotic- First OR 
Second Generation Cephalosporin: 
Percentage of surgical patients aged 18 

American 
Claims, Patient 

years and older undergoing procedures 
Society of 

!! 0268 021 N/A Process with the indications for a first OR 
Registry Safety 

second generation cephalosporin 
Plastic 

prophylactic antibiotic, who had an 
Surgeons 

order for a first OR second generation 
cephalosporin for antimicrobial 

Perioperative Care: Venous 
Thromboembolism (VTE) 
Prophylaxis (When Indicated in 
ALL Patients): 
Percentage of surgical patients aged 18 
years and older undergoing procedures 
for which venous thromboembolism American 

0239 023 N/A 
Claims, 

Process 
Patient (VTE) prophylaxis is indicated in all Society of 

Registry Safety patients, who had an order for Low Plastic 
Molecular Weight Heparin (LMWH), Surgeons 
Low-Dose Unfractionated Heparin 
(LDUH), adjusted-dose warfarin, 
fondaparinux or mechanical prophylaxis 
to be given within 24 hours prior to 
incision time or within 24 hours after 

end time. 
Communication with the Physician National 
or Other Clinician Managing On- Committee 
going Care Post-Fracture for Men for Quality 
and Women Aged 50 Years and Assurance 
Older: 
Percentage of patients aged 50 years 
and older treated for a fracture with 
documentation of communication, 

0045 024 N/A 
Claims, 

Process 
between the physician treating the 

Registry fracture and the physician or other 
clinician managing the patient's on-
going care, that a fracture occurred and 
that the patient was or should be 
considered for osteoporosis treatment 
or testing. This measure is reported by 
the physician who treats the fracture 
and who therefore is held accountable 
for the communication. 



54045 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00479 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.0
98

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

B.ll. Orthopedic Surgery (continued) 

Medication Reconciliation Post-
Discharge: The percentage of 
discharges from any inpatient 
facility (e.g. hospital, skilled 
nursing facility, or rehabilitation 
facility) for patients 18 years and 
older of age seen within 30 days 
following discharge in the office by 
the physician, prescribing 

Communic practitioner, registered nurse, or 

§ 
Claims, Web ation and clinical pharmacist providing on- National 

0097 046 N/A Interface, Process Care going care for whom the discharge Committee for 
Registry Coordinati medication list was reconciled with Quality Assurance 

on the current medication list in the 
outpatient medical record. 
This measure is reported as three 
rates stratified by age group: 
• Reporting Criteria 1: 18-64 years 
of age 
• Reporting Criteria 2: 65 years and 
older 
• Total Rate: All patients 18 years 
of and older. 
Care Plan: 
Percentage of patients aged 65 

Communic 
years and older who have an 

ation and 
advance care plan or surrogate 

National 
0326 047 N/A 

Claims, 
Process Care 

decision maker documented in the 
Committee for 

Registry 
Coordinati 

medical record that an advance care 
Quality Assurance 

plan was discussed but the patient 
on 

did not wish or was not able to 
name a surrogate decision maker or 

an advance care 

Person and 
Osteoarthritis (OA): Function 

Caregiver-
and Pain Assessment: American 

Claims, Centered 
Percentage of patient visits for Academy of 

N/A 109 N/A 
Registry 

Process 
Experience 

patients aged 21 years and older Orthopedic 

and 
with a diagnosis of osteoarthritis Surgeons 

Outcomes 
(OA) with assessment for function 
and 
Preventive Care and Screening: 
Body Mass Index (BMI) 
Screening and Follow-Up Plan: 
Percentage of patients aged 18 
years and older with a BMI 
documented during the current 

Claims, Web 
Communit 

encounter or during the previous Centers for 

* Interface, twelve months AND with a BMI Medicare& 
§ 

0421 128 69v6 
Registry, 

Process y/Populati 
outside of normal parameters, a Medicaid 

EHR 
on Health 

follow-up plan is documented Services 
during the encounter or during the 
previous twelve months of the 
current encounter. 
Normal Parameters: Age 18 years 
and older BMI => 18.5 and< 25 
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B.ll. Orthopedic Surgery (continued) 

Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible professional attests to 
documenting a list of current 

Centers for 
Claims, 

Patient 
medications using all immediate 

Medicare & 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of the 

Medicaid 
EHR encounter. This list must include ALL 

known prescriptions, over-the-
Services 

counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, frequency 
and route of administration. 
Pain Assessment and Follow-Up: 

Communic Percentage of visits for patients aged 
Centers for 

Claims, ation and 18 years and older with documentation 
Medicare & 

0420 131 N/A Registry Process Care of a pain assessment using a 
Medicaid 

Coordinatio standardized tool(s) on each visit AND 
Services 

n documentation of a follow-up plan 
when 
Preventive Care and Screening: 
Screening for Depression and 

Claims, Follow-Up Plan: 

Web 
Community Percentage of patients aged 12 years Centers for 

0418 134 2v7 Interface, Process 
I and older screened for depression on Medicare & 

Registry, 
Population the date of the encounter using an age Medicaid 

EHR 
Health appropriate standardized depression Services 

screening tool AND if positive, a 
follow-up plan is documented on the 
date of the screen. 
Falls: Risk Assessment: 

National 
Claims, Patient 

Percentage of patients aged 65 years 
Committee 

0101 154 N/A 
Registry 

Process 
Safety 

and older with a history of falls who 
for Quality 

had a risk assessment for falls 
within 12 months. 

Assurance 

Communic Falls: Plan of Care: National 
Claims, 

ation and Percentage of patients aged 65 years 
Committee 

0101 155 N/A 
Registry 

Process Care and older with a history of falls who 
for Quality 

Coordinatio had a plan of care for falls documented 
Assurance 

n within 12 months. 
Rheumatoid Arthritis (RA): 
Functional Status Assessment: 

American 
Effective Percentage of patients aged 18 years 

College of 
N/A 178 N/A Registry Process 

Clinical and older with a diagnosis of 
Rheumatolog 

Care rheumatoid arthritis (RA) for whom a 
functional status assessment was 

y 

performed at least once within 12 
months. 
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B.ll. Orthopedic Surgery (continued) 

Rheumatoid Arthritis (RA): 
Assessment and Classification of 

American 
Effective Disease Prognosis: 

College of 
N/A 179 N/A Registry Process 

Clinical Percentage of patients aged 18 years and 
Rheumatolog 

Care older with a diagnosis of rheumatoid 
arthritis (RA) who have an assessment 

y 

and classification of disease prognosis at 
least once within 12 months. 
Rheumatoid Arthritis (RA): 
Glucocorticoid Management 
Percentage of patients aged 18 years and 
older with a diagnosis of rheumatoid 

American 
Effective arthritis (RA) who have been assessed 

College of 
N/A 180 N/A Registry Process Clinical for glucocorticoid use and, for those on 

Rheumatolo 
Care prolonged doses of prednisone ::0: 10 mg 

daily (or equivalent) with improvement 
gy 

or no change in disease activity, 
documentation of glucocorticoid 

within 12 months. 
Preventive Care and Screening: 
Tobacco Use: Screening and Cessation 
Intervention: 
a. Percentage of patients aged 18 years 

and older who were screened for 
tobacco use one or more times within 

Physician 
24 months 

Claims, 
Communit b. Percentage of patients aged 18 years 

Consortium 

* 
Web 

y/ and older who were screened for 
for 

§ 
0028 226 138v6 Interface, Process 

Population tobacco use and identified as a 
Performance 

Registry, 
Health tobacco user who received tobacco 

Improvemen 
EHR 

cessation intervention 
t Foundation 

Percentage of patients aged 18 years and 
(PCPI®) 

older who were screened for tobacco use 
one or more times within 24 months 
AND who received cessation counseling 
intervention if identified as a tobacco 
user. 
Preventive Care and Screening: 
Screening for High Blood Pressure 
and Follow-Up Documented: 

Claims, Communit 
Percentage of patients aged 18 years and Centers for 

N/A 317 22v6 Registry, Process y/Populatio 
older seen during the reporting period Medicare & 

EHR nHealth 
who were screened for high blood Medicaid 
pressure AND a recommended follow- Services 
up plan is documented based on the 
current blood pressure (BP) reading as 
indicated. 

Falls: Screening for Future Fall Risk: National 

0101 318 139v6 
EHR, Web 

Process 
Patient Percentage of patients 65 years of age Committee 

Interface Safety and older who were screened for future for Quality 
fall risk during the measurement period. Assurance 
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B.ll. Orthopedic Surgery (continued) 

Total Knee Replacement: Shared 
Decision-Making: Trial of 
Conservative (Non-surgical) Therapy: 

American 
Percentage of patients regardless of age 

Associatio 
undergoing a total knee replacement with 

n of Hip 
N/A 350 N/A Registry Process documented shared decision-making with 

and Knee 
discussion of conservative (non-surgical) 

Surgeons 
therapy (e.g. nonsteroidal anti-
inflammatory drugs (NSAIDs), 
weight loss, exercise, injections) prior to 
the 
Total Knee Replacement: Venous 
Thromboembolic and Cardiovascular 
Risk Evaluation: 
Percentage of patients regardless of age American 

Patient 
undergoing a total knee replacement who Associatio 

N/A 351 N/A Registry Process Safety 
are evaluated for the presence or absence n of Hip 
of venous thromboembolic and and Knee 
cardiovascular risk factors within 30 days Surgeons 
prior to the procedure (e.g. history 
Vein Thrombosis (DVT), Pulmonary 
Embolism (PE), Myocardial Infarction 

and 

American 
Tourniquet: Associatio 

N/A 352 N/A Registry Process 
Patient Percentage of patients regardless of age n of Hip 
Safety undergoing a total knee replacement who and Knee 

had the prophylactic antibiotic completely Surgeons 
infused prior to the inflation of the 

Total Knee Replacement: 
Identification oflmplanted Prosthesis 
in Operative Report: American 
Percentage of patients regardless of age Associatio 

N/A 353 N/A Registry Process 
Patient undergoing a total knee replacement n of Hip 
Safety whose operative report identifies the and Knee 

prosthetic implant specifications including Surgeons 
the prosthetic implant manufacturer, the 
brand name of the prosthetic implant and 
the size of each 
Patient-Centered Surgical Risk 
Assessment and Communication: 

Person and Percentage of patients who underwent a 
American 

Caregiver- non-emergency surgery who had their 
Associatio 

Centered personalized risks of postoperative 
n of Hip 

N/A 358 N/A Registry Process Experience complications assessed by their surgical 
and Knee 

and team prior to surgery using a clinical 
Surgeons 

Outcomes data-based, patient-specific risk 
calculator and who received personal 
discussion of those risks with the 
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B.ll. Orthopedic Surgery (continued) 

ation and 
Centers for 

* Registry, Medicare & NIA 374 50v6 Process Care 
EHR 

Coordinati 
Medicaid 
Services 

on 

Knee Replacement: 
Person and Changes to the measure description: 
Caregiver- Percentage of patients 18 years of age 

Centers for 

* 
Centered and older who received an elective 

Medicare & 
N/A 375 66v6 EHR Process Experience primary total knee arthroplasty (TKA) 

Medicaid 
and who completed baseline and follow-up 

Services 
Outcomes patient-reported and completed a 

functional status assessment within 90 
days prior to the surgery and in the 270-
365 after the 
Functional Status Assessment for Total 

Person and 
Hip Replacement: 

Caregiver-
Percentage of patients 18 years of age 
and older with who received an elective Centers for 

Centered 
primary total hip arthroplasty (THA) who Medicare & 

N/A 376 56v6 EHR Process Experience 
and 

completed baseline and follow-up Medicaid 

Outcomes 
patient-reported and completed a Services 
functional status assessment within 90 
days prior to the surgery and in the 270-
365 after the 
Tobacco Use and Help with Quitting 
Among Adolescents: 

Communit The percentage of adolescents 12 to 20 National 

N/A 402 N/A Registry Process 
y/ years of age with a primary care visit Committee 
Population during the measurement year for whom for Quality 
Health tobacco use status was documented and Assurance 

received help with quitting if identified as 
a tobacco user. 
Opioid Therapy Follow-up 
Evaluation: 

Effective 
All patients 18 and older prescribed American 

NIA 408 NIA Registry Process Clinical 
opiates for longer than six weeks Academy 

Care 
duration who had a follow-up evaluation of 
conducted at least every three months Neurology 
during Opioid Therapy documented in 
the medical record. 
Documentation of Signed Opioid 
Treatment Agreement: 

Effective 
All patients 18 and older prescribed American 

N/A 412 N/A Registry Process Clinical 
opiates for longer than six weeks Academy 

Care 
duration who signed an opioid treatment of 
agreement at least once during Opioid Neurology 
Therapy documented in the medical 
record. 
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N/A 414 N/A 

0053 418 N/A 

N/A 459 N/A 

N/A 460 N/A 

N/A 461 N/A 

B.ll. Orthopedic Surgery (continued) 

Registry 

Claims, 
Registry 

Registry 

Registry 

Registry 

Process 

Process 

Outcome 

Outcome 

Outcome 

Effective 
Clinical 
Care 

Effective 
Clinical 
Care 

Person and 
Caregiver
Centered 
Experience 
and 
Outcomes 

Person and 
Caregiver
Centered 
Experience 
and 
Outcomes 

Person and 
Caregiver
Centered 
Experience 
and 
Outcomes 

Evaluation or Interview for Risk of 
Opioid Misuse: 
All patients 18 and older prescribed 
opiates for longer than six weeks 
duration evaluated for risk of opioid 
misuse using a brief validated 
instrument (e.g. Opioid Risk Tool, 
SOAAP-R) or patient interview 
documented at least once during Opioid 

in the medical record 
Osteoporosis Management in Women 
Who Had a Fracture: 
The percentage of women age 50-85 
who suffered a fracture and who either 
had a bone mineral density test or 
received a prescription for a drug to 
treat osteoporosis in the six months after 
the fracture 
Average Change in Back Pain 
Following Lumbar Discectomy I 
Laminotomy: 
The average change (preoperative to 
months postoperative) in back pain for 
patients 18 years of age or older who had 
lumbar discectomy /laminotomy 

Average Change in Back Pain 
Following Lumbar Fusion: 
The average change (preoperative to one 
year postoperative) in back pain for 
patients 18 years of age or older who had 
lumbar fusion 
Average Change in Leg Pain Following 
Lumbar Discectomy I Laminotomy: 
The average change (preoperative to 
months postoperative) in leg pain for 
patients 18 years of age or older who had 
lumbar discectomy I laminotomy 

American 
Academy 
of 
Neurology 

National 
Committe 
e for 
Quality 
Assurance 

MN 
Communit 
y 
Measurem 
ent 

MN 
Communit 
y 
Measurem 
ent 

MN 
Communit 
y 
Measurem 
ent 

Comment: One commenter noted that quality measure Q350: Total Knee Replacement: Shared Decision Making: Trial of Conservative 
(Non-surgical) Therapy appears to satisfY the generally accepted principle of reserving elective surgical interventions for patients unable to 
achieve relief with conservative approaches. For this measure, the commenter urged CMS to harmonize the descriptive language for that 
measure with its title so that it reads: Percentage of patients regardless of age undergoing a total knee replacement with documented shared 
decision-making with discussion and appropriate trial of conservative (non-surgical) therapy (for example, nonsteroidal anti-inflammatory 
drugs (NSAIDs), analgesics, weight loss, exercise, injections) prior to the procedure. At a minimum, the commenter urged CMS to clarity that 
the measure envisions an appropriate trial of conservative therapies. 

Response: We thank the commenter for the suggestion. We do not own this measure and encourage the commenter to work with the measure 
steward. The measure does not require "appropriate trial" to meet the quality action of the measure, but does require shared decision-making 
with discussion of conservative therapy. 

FINAL ACTION: We are finalizing the Orthopedic Surgery Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.12. Otolaryngology 

Perioperative Care: Selection of 
Prophylactic Antibiotic- First OR 
Second Generation Cephalosporin: 
Percentage of surgical patients aged 18 

American 
Claims, Patient 

years and older undergoing procedures 
Society of 

!! 0268 021 N/A Process with the indications for a first OR 
Registry Safety 

second generation cephalosporin 
Plastic 

prophylactic antibiotic, who had an 
Surgeons 

order for a first OR second generation 
cephalosporin for antimicrobial 

Venous 
(VTE) Prophylaxis 

Indicated in ALL Patients): 
Percentage of surgical patients aged 18 
years and older undergoing procedures 
for which venous thromboembolism 

American 
Claims, Patient 

(VTE) prophylaxis is indicated in all 
Society of 

0239 023 N/A 
Registry 

Process 
Safety 

patients, who had an order for Low 
Plastic 

Molecular Weight Heparin (LMWH), 
Surgeons 

Low-Dose Unfractionated Heparin 
(LDUH), adjusted-dose warfarin, 
fondaparinux or mechanical prophylaxis 
to be given within 24 hours prior to 
incision time or within 24 hours after 

end time 
Care Plan: 
Percentage of patients aged 65 years and 

Communi older who have an advance care plan or 
National 

Claims, 
cation and surrogate decision maker documented in 

Committee for 
0326 047 N/A Process Care the medical record that an advance care 

Registry 
Coordinat plan was discussed but the patient did 

Quality 

ion not wish or was not able to name a 
Assurance 

surrogate decision maker or provide an 
advance care 
Appropriate Treatment for Children 
with Upper Respiratory Infection 
(URI): 

National 
Registry, 

Efficiency Percentage of children 3 months 
Committee for 

!! 0069 065 154v6 
EHR 

Process and Cost through 18 years of age who were 
Quality 

Reduction diagnosed with upper respiratory 
Assurance 

infection (URI) and were not dispensed 
an antibiotic prescription on or 3 days 
after the 

Acute Otitis Externa (AOE): Topical 
American 
Academy of 

Claims, 
Effective Therapy: 

Otolaryngol 
!! 0653 091 N/A 

Registry 
Process Clinical Percentage of patients aged 2 years and 

ogy-Head 
Care older with a diagnosis of AOE who 

were prescribed topical preparations 
and Neck 
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B.12. Otolaryngology (continued) 

Acute Otitis Externa (AOE): Systemic 
Antimicrobial Therapy- Avoidance of 

Claims, 
Efficiency Inappropriate Use: 

!! 0654 093 N/A 
Registry 

Process and Cost Percentage of patients aged 2 years and 
Reduction older with a diagnosis of AOE who were 

not prescribed systemic antimicrobial 

Preventive Care and Screening: 
Claims, 

Communit Influenza Immunization: 

147v7 
Web 

y/ 
Percentage of patients aged 6 months and 

* 0041 110 Interface, Process older seen for a visit between October 1 
Registry, 

Population 
and March 31 who received an influenza 

EHR 
Health 

Claims, 
Communit National 

Web y/ Committee 
0043 111 127v6 Interface, Process 

Registry, 
Population for Quality 

EHR 
Health 

vaccine 
Assurance 

Preventive Care and Screening: Body 
Mass Index (BMI) Screening and 
Follow-Up Plan: 
Percentage of patients aged 18 years and 
older with a BMI documented during the 

Claims, 
Communit 

current encounter or during the previous Centers for 

* Registry, twelve months AND with a BMI outside Medicare 
§ 

0421 128 69v6 EHR, Web 
Process y/Populati 

of normal parameters, a follow-up plan is Medicaid 
Interface 

on Health 
documented during the encounter or Services 
during the previous twelve months of the 
current encounter. 
Normal Parameters: 
Age 18 years and older BMI => 18.5 and 
<25 
Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 18 
years and older for which the eligible 
clinician attests to documenting a list of Centers for 

Claims, 
Patient 

current medications using all immediate 
Medicare 

0419 130 68v7 Registry, Process 
Safety 

resources available on the date of the 
Medicaid 

EHR encounter. This list must include ALL 
known prescriptions, over-the-counters, 

Services 

herbals, and vitamin/mineral/dietary 
(nutritional) supplements AND must 
contain the medications' name, dosage, 

and route of administration. 
Falls: Risk Assessment: 

National 
Claims, Patient 

Percentage of patients aged 65 years and 
Committee 

0101 154 N/A 
Registry 

Process 
Safety 

older with a history of falls who had a 
for Quality 

risk assessment for falls completed 
within 12 months 

Assurance 
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B.12. Otolaryngology (continued) 

Commun Falls: Plan of Care: 
National 

Claims, 
ication Percentage of patients aged 65 years 

Committee for 
0101 155 N/A 

Registry 
Process and Care and older with a history of falls who 

Quality 
Coordina had a plan of care for falls documented 

Assurance 
tion within 12 months 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 years 

and older who were screened for 
tobacco use one or more times within 
24 months Physician 

Claims, Commun b. Percentage of patients aged 18 years Consortium for 

* Registry, ity/Popul and older who were screened for Performance 
§ 

0028 226 138v6 
EHR, Web 

Process 
ation tobacco use and identified as a Improvement 

Interface Health tobacco user who received tobacco Foundation 
cessation intervention (PCPI®) 

c. Percentage of patients aged 18 years 
and older who were screened for 
tobacco use one or more times within 
24 months AND who received 
cessation counseling intervention if 
identified as a tobacco user. 

Commun 
Biopsy Follow Up: 

ication 
Percentage of new patients whose 

American 
N/A 265 N/A Registry Process and Care 

biopsy results have been reviewed and 
Academy of 

Coordina 
communicated to the primary 

Dermatology 
tion 

care/referring physician and patient by 
the 
Sleep Apnea: Assessment of Sleep 
Symptoms: 
Percentage of visits for patients aged 18 

Effective years and older with a diagnosis of American 
N/A 276 N/A Registry Process Clinical obstructive sleep apnea that includes Academy of 

Care documentation of an assessment of Sleep Medicine 
sleep symptoms, including presence or 
absence of snoring and daytime 

Sleep Apnea: Severity Assessment at 
Initial Diagnosis: 

Effective 
Percentage of patients aged 18 years American 

N/A 277 N/A Registry Process Clinical 
and older with a diagnosis of Academy 

Care 
obstructive sleep apnea who had an of Sleep 
apnea hypopnea index (AHI) or a Medicine 
respiratory disturbance index (RDI) 
measured at the time of initial 
Sleep Apnea: Positive Airway 
Pressure Therapy Prescribed: 

American 
Effective Percentage of patients aged 18 years 

Academy 
N/A 278 N/A Registry Process Clinical and older with a diagnosis of moderate 

Care or severe obstructive sleep apnea who 
of Sleep 

were prescribed positive airway 
Medicine 
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B.12. Otolaryngology (continued) 

Sleep Apnea: Assessment of Adherence 
to Positive Airway Pressure Therapy: 
Percentage of visits for patients aged 18 

American 
Effective years and older with a diagnosis of 

Academy 
NIA 279 NIA Registry Process Clinical obstructive sleep apnea who were 

of Sleep 
Care prescribed positive airway pressure 

Medicine 
therapy who had documentation that 
adherence to positive airway pressure 

was measured 
Preventive Care and Screening: 

Commun 
Screening for High Blood Pressure and 

ity 
Follow-Up Documented: 

Centers for 
Process /Populati 

Percentage of patients aged 18 years and 
Medicare 

N/A 317 22v6 Registry older seen during the reporting period 
on 

who were screened for high blood 
& Medicaid 

Health 
pressure AND a recommended follow-up 

Services 

plan is documented based on the current 
blood as indicated. 

Efficienc 
Adult Sinusitis: Antibiotic Prescribed American 

yand 
for Acute Sinusitis (Overuse): Academy 

!! N/A 331 N/A Registry Process Cost 
Percentage of patients, aged 18 years and of 

Reductio 
older, with a diagnosis of acute sinusitis 
who were prescribed an antibiotic within 

n 
10 after onset of 
Adult Sinusitis: Appropriate Choice of 
Antibiotic: Amoxicillin With or 

Efficienc 
Without Clavulanate Prescribed for 

yand 
Patients with Acute Bacterial Sinusitis 

!! N/A 332 N/A Registry Process Cost 
(Appropriate Use): 

Reductio 
Percentage of patients aged 18 years and 
older with a diagnosis of acute bacterial 

n 
sinusitis that were prescribed amoxicillin, 
with or without clavulante, as a first line 
antibiotic at the time of 
Adult Sinusitis: Computerized 
Tomography (CT) for Acute Sinusitis 

Efficienc 
(Overuse): American 

yand 
Percentage of patients aged 18 years and Academy 

!! N/A 333 N/A Registry Efficiency Cost 
older with a diagnosis of acute sinusitis of 

Reductio 
who had a computerized tomography 

n 
(CT) scan of the paranasal sinuses 
ordered at the time of diagnosis or 
received within 28 days after date of 

Adult Sinusitis: More than One 
Computerized Tomography (CT) Scan 

Efficienc Within 90 Days for Chronic Sinusitis American 
yand (Overuse): Percentage of patients aged Academy of 

!! N/A 334 N/A Registry Efficiency Cost 18 years and older with a diagnosis of 
Reductio chronic sinusitis who had more than one 
n CT scan of the paranasal sinuses ordered 

or received within 90 days after the date 
of 
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B.12. Otolaryngology (continued) 

Effective 
Surgical Site Infection (SSI): 

American College 
Percentage of patients aged 18 years 

N/A 357 N/A Registry Outcome Clinical 
and older who had a surgical site 

of Surgeons 
Care 

infection (SSI) 

Patient-Centered Surgical Risk 
Person Assessment and Communication: 
and Percentage of patients who underwent a 
Care give non-emergency surgery who had their 

N/A 
r- personalized risks of postoperative American 

N/A 358 Registry Process Centered complications assessed by their surgical College 
Experien team prior to surgery using a clinical of Surgeons 
ce and data-based, patient -specific risk 
Outcome calculator and who received personal 

discussion of those risks with the 

Closing the Referral Loop: Receipt 
Commun of Specialist Report: Centers for 

* Registry, 
ication Percentage of patients with referrals, 

Medicare& 
N/A 374 50v6 

EHR 
Process and Care regardless of age, for which the 

Medicaid 
Coordina referring provider receives a report 

Services 
tion the provider to whom the patient was 

referred. 
Optimal Asthma Control: 
Composite measure of the percentage 

Effective pediatric and adult patients whose Minnesota 
N/A 398 N/A Registry Outcome Clinical asthma is well-controlled as Community 

Care demonstrated by one of three age Measurement 
appropriate patient reported outcome 
tools 
Tobacco Use and Help with Quitting 

Commun 
Among Adolescents: 

ity/ 
The percentage of adolescents 12 to 20 National 

N/A 402 N/A Registry Process Populati 
years of age with a primary care visit Committee for 
during the measurement year for whom Quality 

on 
tobacco use status was documented and Assurance 

Health 
received help with quitting if identified 
as a tobacco user 
Preventive Care and Screening: 
Unhealthy Alcohol Use: Screening & Physician 

Commun 
Brief Counseling: Consortium 

ity/ 
Percentage of patients aged 18 years for 
and older who were screened for Performance 

2152 431 N/A Registry Process Populati 
unhealthy alcohol use using a Improvement 

on 
systematic screening method at least Foundation 

Health 
once within the last 24 months AND (PCPT®) 
who received brief counseling if 
identified as an alcohol user. 
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B.12. Otolaryngology (continued) 

0657 464 N/A Registry Process 

Otitis Media with Effusion (OME): 
Systemic Antimicrobials- Avoidance 
oflnappropriate Use: 
Percentage of patients aged 2 months 
through 12 years with a diagnosis of 

Reductio OME who were not prescribed systemic 
n antimicrobials. 

Comment: One commenter supported the expansion of the Otolaryngology Specialty Measure Set. 

Response: We thank the commenter for their support. 

Comment: One commenter requested that CMS add the following three measures to this measure set: NQF #0097 Medication Reconciliation 
Post-Discharge; NQF # 1799 Medication Management for People with Asthma (MMA); and Q66 Appropriate Testing for Children with 
Pharyngitis. 

Response: Prior to rulemaking we solicit feedback from stakeholders with regards to measures that should be added or removed to existing 
specialty sets or the development of new specialty sets. These measures were not suggested additions as part of the feedback received from 
specialty stakeholders for the 2018 performance period. We ask the commenter to submit their feedback during this solicitation process for 
future consideration in rulemaking. 

FINAL ACTION: We are finalizing the Otolaryngology Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
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B.13. Pathology 

Breast Cancer Resection Pathology 
Reporting: pT Category (Primary 
Tumor) and pN Category (Regional 

Claims, Effective 
Lymph Nodes) with Histologic Grade: College of 

0391 099 N/A 
Registry 

Process 
Clinical Care 

Percentage of breast cancer resection American 
pathology reports that include the pT Pathologists 
category (primary tumor), the pN 
category (regional lymph nodes), and 
the 
Colo rectal Cancer Resection 
Pathology Reporting: pT Category 
(Primary Tumor) and pN Category 
(Regional Lymph Nodes) with College of 

0392 100 N/A 
Claims, 

Process 
Effective Histologic Grade: 

American 
Registry Clinical Care Percentage of colon and rectum cancer 

Pathologists 
resection pathology reports that include 
the pT category (primary tumor), the pN 
category (regional lymph nodes) and the 

Barrett's Esophagus: 

Claims, Effective 
Percentage of esophageal biopsy reports College of 

1854 249 N/A 
Registry 

Process 
Clinical Care 

that document the presence of Barrett's American 
mucosa that also include a statement Pathologists 
about 
Radical Prostatectomy Pathology 
Reporting: 

Claims, Effective 
Percentage of radical prostatectomy College of 

§ 1853 250 N/A 
Registry 

Process 
Clinical Care 

pathology reports that include the pT American 
category, the pN category, the Gleason Pathologists 
score and a statement about margin 
status 
Quantitative Immunohistochemical 
(IHC) Evaluation of Human 
Epidermal Growth Factor Receptor 2 
Testing (HER2) for Breast Cancer 
Patients: 
This is a measure based on whether 

College of 
1855 251 N/A 

Claims, 
Structure 

Effective quantitative evaluation of Human 
American 

Registry Clinical Care Epidermal Growth Factor Receptor 2 
Pathologists 

Testing (HER2) by 
immunohistochemistry (lHC) uses the 
system recommended in the current 
ASCO/CAP Guidelines for Human 
Epidermal Growth Factor Receptor 2 

in breast cancer 
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B.13. Pathology (continued) 

Lung Cancer Reporting (Biopsy/ 
Cytology Specimens): 
Pathology reports based on biopsy 

Claims, 
Communi cat and/or cytology specimens with a College of 

N/A 395 N/A 
Registry 

Process ion and Care diagnosis of primary nonsmall cell American 
Coordination lung cancer classified into specific Pathologists 

histologic type or classified as 
NSCLC-NOS with an explanation 
included in the 
Lung Cancer Reporting 
(Resection Specimens): 

Communi cat 
Pathology reports based on resection 

College of 
N/A 396 NIA 

Claims, 
Process ion and Care 

specimens with a diagnosis of 
American 

Registry 
Coordination 

primary lung carcinoma that include 
Pathologists 

the pT category, pN category and for 
non-small cell lung cancer, 

Melanoma Reporting: 

Communi cat 
Pathology reports for primary 

College of 
N/A 397 N/A 

Claims, 
Process ion and Care 

malignant cutaneous melanoma that 
American 

Registry 
Coordination 

include the pT category and a 
Pathologists 

statement on thickness and 
ulceration and for mitotic rate 

Comment: Several commenters suggested that measures Q99: Breast Cancer Resection Pathology Reporting, QlOO: Colorectal Cancer 
Resection Pathology Reporting, Q249: Barrett's Esophagus, and Q250: Radical Prostatectomy Pathology Reporting should be identified as 
outcome measures. 

Response: We have reviewed these measures and believe they are appropriately identified as process measures. Process measures are 
considered a systematic assessment and grading of the quantity, quality, and consistency of the body of evidence that the measured process 
leads to a desired health outcome. We consider an outcome measure to be a measure that assesses the results of health care that are experienced 
by patients for clinical events, recovery and health status, experiences in the health system, and efficiency/cost. These measures ensure the 
pathology reporting includes all elements for appropriate diagnosis; however, these measures do not assess whether there is an improvement in 
the patient's clinical outcome. 

Comment: Several commenters supported the measures included in the Pathology Specialty Measure Set. 

Response: We thank the commenters for their support. 

FINAL ACTION: We are finalizing the Pathology Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
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B.14. Pediatrics 

Appropriate Treatment for Children 
with Upper Respiratory Infection 
(URI): 

National 
Registry, 

Efficiency Percentage of children 3 months through 
Committee for 

!! 0069 065 154v6 
EHR 

Process and Cost 18 years of age who were diagnosed 
Quality 

Reduction with upper respiratory infection (URI) 
and were not dispensed an antibiotic 

Assurance 

prescription on or 3 days after the 

Appropriate Testing for Children 
with Pharyngitis: 

National 
Registry, 

Efficiency Percentage of children 3-18 years of age 
Committee for 

!! N/A 066 146v6 Process and Cost who were diagnosed with pharyngitis, 
EHR 

Reduction ordered an antibiotic and received a 
Quality 

group A streptococcus ( strep) test for 
Assurance 

the 
Acute Otitis External (AOE): Topical 

Claims, 
Effective Therapy: 

!! 0653 091 N/A 
Registry 

Process Clinical Percentage of patients aged 2 years and 
Care older with a diagnosis of AOE who 

were 
Acute Otitis Externa (AOE): Systemic 
Antimicrobial Therapy- Avoidance 

American 
Claims, 

Efficiency oflnappropriate Use: 
Academy of 

!! 0654 093 NIA 
Registry 

Process and Cost Percentage of patients aged 2 years and 
Otolaryngolog 

Reduction older with a diagnosis of AOE who 
y-Head and 

were not prescribed systemic 
Neck Surgery 

antimicrobial 
Preventive Care and Screening: 

Claims, Influenza Immunization: Physician 

Web 
Communi Percentage of patients aged 6 months Consortium 

* 0041 110 
147v7 

Interface, Process 
ty/ and older seen for a visit between Performance 

Registry, 
Populatio October 1 and March 31 who received Improvement 
n Health an influenza immunization OR who Foundation 

EHR 
reported previous receipt of an influenza (PCPI®) 
immunization 
Preventive Care and Screening: 
Screening for Depression and Follow-

Claims, Up Plan: 

Web 
Communi Percentage of patients aged 12 years and Centers for 

0418 134 2v7 Interface, Process 
ty/ older screened for depression on the Medicare & 

Registry, 
Populatio date of the encounter using an age Medicaid 

EHR 
n Health appropriate standardized depression Services 

screening tool AND if positive, a 
follow-up plan is documented on the 
date of the screen 
HIV/AIDS: Pneumocystis Jiroveci 

Effective 
Pneumonia (PCP) Prophylaxis: National 

§ 0405 160 52v6 EHR Process Clinical 
Percentage of patients aged 6 weeks and Committee for 

Care 
older with a diagnosis of HIV I AIDS Quality 
who were prescribed Pneumocystis Assurance 
Jiroveci Pneumonia 
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B.14. Pediatrics (continued) 

HIVIAIDS: Sexually Transmitted 
Disease Screening for Chlamydia, 
Gonorrhea, and Syphilis: 

National 
Effective Percentage of patients aged 13 years 

Committee for 
§ 0409 205 NIA Registry Process Clinical and older with a diagnosis of 

Quality 
Care HIVIAIDS for whom chlamydia, 

Assurance 
gonorrhea and syphilis screenings 
were performed at least once since 
the ofHIV infection 
Weight Assessment and 
Counseling for Nutrition and 
Physical Activity for Children and 
Adolescents: 
Percentage of patients 3-17 years of 
age who had an outpatient visit with 
a Primary Care Physician (PCP) or 
Obstetrician/Gynecologist 

National 
EHR 

Community (OBIGYN) and who had evidence of 
Committee for 

0024 239 155v6 Process I Population the following during the 
Quality 

Health measurement period. Three rates are 
Assurance 

reported. 
D Percentage of patients with height, 

weight, and body mass index 
(BMI) percentile documentation 

D Percentage of patients with 
counseling for nutrition 

D Percentage of patients 
with for 
Childhood Immunization Status: 
Percentage of children 2 years of 
age who had four diphtheria, tetanus 
and acellular pertussis (DTaP); three 
polio (IPV), one measles, mumps 

National 
Community and rubella (MMR); three H 

Committee for 
0038 240 117v6 EHR Process I Population influenza type B (HiB); three 

Quality 
Health hepatitis B (Hep B); one chicken 

Assurance 
pox (VZV); four pneumococcal 
conjugate (PCV); one hepatitis A 
(Hep A); two or three rotavirus 
(RV); and two influenza (flu) 
vaccines their second 



54061 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00495 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.1
14

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

B.14. Pediatrics (continued) 

Initiation and Engagement of 
Alcohol and Other Drug 
Dependence Treatment: 
Percentage of patients 13 years of 
age aod older with a new episode of 
alcohol aod other drug (AOD) 

Effective 
dependence who received the 

National 
0004 305 137v6 EHR Process Clinical 

following. Two rates are reported. 
Committee for 

Care 
a. Percentage of patients who 

Quality Assurance 
initiated treatment within 14 days of 
the diagnosis. 
b. Percentage of patients who 
initiated treatment aod who had two 
or more additional services with ao 
AOD diagnosis within 30 days of the 
initiation visit. 

Chlamydia Screening for Women: 
Communit Percentage of women 16-24 years of 

National 
0033 310 153v6 EHR Process 

y/ age who were identified as sexually 
Committee for 

Population active aod who had at least one test 
Quality Assuraoce 

Health for chlamydia during the 
measurement period 

ADHD: Follow-Up Care for 
Children Prescribed Attention-
Deficit/Hyperactivity Disorder 
(ADHD) Medication: 
Percentage of children 6-12 years of 
age aod newly dispensed a 
medication for attention-
deficit/hyperactivity disorder 
(ADHD) who had appropriate 
follow-up care. Two rates are 

Effective 
reported. National 

0108 366 136v7 EHR Process Clinical 
a. Percentage of children who had Committee 

Care 
one follow-up visit with a for Quality 
practitioner with prescribing Assuraoce 
authority during the 30-Day 
Initiation Phase. 
b. Percentage of children who 
remained on ADHD medication for 
at least 210 days aod who, in 
addition to the visit in the Initiation 
Phase, had at least two additional 
follow-up visits with a practitioner 
within 270 days (9 months) after the 
Initiation Phase ended 
Primary Caries Prevention 
Intervention as Offered by 

Effective 
Primary Care Providers, including Centers for 

N/A 379 74v7 EHR Process Clinical Dentists: Medicare & 

Care 
Percentage of children, age 0-20 Medicaid 
years, who received a fluoride Services 
varnish application during the 
measurement 
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B.14. Pediatrics (continued) 

Child and Adolescent Major 
Depressive Disorder (MDD): Physician 
Suicide Risk Assessment: Consortium for 

1365 382 177v6 EHR Process 
Patient Percentage of patient visits for Performance 
Safety those patients aged 6 through 17 Improvement 

years with a diagnosis of major Foundation 
depressive disorder with an (PCPI®) 
assessment for suicide risk 
Follow-up After Hospitalization 
for Mental Illness (FUH): 
The percentage of discharges for 
patients 6 years of age and older 
who were hospitalized for treatment 
of selected mental illness diagnoses 
and who had an outpatient visit, an 

Communic 
intensive outpatient encounter or National 

ation/Care 
partial hospitalization with a mental Committee for 

0576 391 NIA Registry Process 
Coordinatio 

health practitioner. Two rates are Quality 
reported: Assurance 

n 
J The percentage of discharges for 

which the patient received 
follow-up within 30 days of 
discharge 

J The percentage of 
discharges for which the patient 
received follow-up within 7 days of 

Community Immunizations for Adolescents: National 
I The percentage of adolescents 13 

Committee for 
1407 394 NIA Registry Process 

Population 
years of age who had the 

Quality 
Health 

recommended immunizations by 
Assurance 

their 13th 
Optimal Asthma Control: 
Composite measure of the 

Effective percentage of pediatric and adult MN 
NIA 398 NIA Registry Outcome Clinical patients whose asthma is well- Community 

Care controlled as demonstrated by one Measurement 
of three age appropriate patient 

outcome tools 
Tobacco Use and Help with 
Quitting Among Adolescents: 

Community 
The percentage of adolescents 12 to 

National 
I 20 years of age with a primary care 

Committee for NIA 402 NA Registry Process 
Population 

visit during the measurement year 
Quality 

for whom tobacco use status was 
Health 

documented and received help with 
Assurance 

quitting if identified as a tobacco 
user 
Medication Management for 
People with Asthma (MMA): 
The percentage of patients 5-64 

Efficiency 
years of age during the National 

§ 
1799 444 NIA Registry Process and Cost 

measurement year who were Committee for 
identified as having persistent Quality 

Reduction 
asthma and were dispensed Assurance 
appropriate medications that they 
remained on for at least 75% of 
their treatment 
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§ N/A 447 N/A Registry 

0657 464 N/A Registry 

1516 TBD N/A Registry 

1448 467 N/A Registry 

B.14. Pediatrics (continued) 

Process 

Process 

Process 

Process 

Communit 
y/ 
Population 
Health 

Patient 
Safety, 
Efficiency 
and Cost 
Reduction 

Communit 
y/Populatio 
n Health 

Communit 
y/Populatio 
nHealth 

Chlamydia Screening and Follow
up: The percentage of female 
adolescents 16 years of age who 
had a chlamydia screening test 
with proper follow-up during the 
measurement 

Otitis Media with Effusion (OME): 
Systemic Antimicrobials
Avoidance oflnappropriate Use: 
Percentage of patients aged 2 months 
through 12 years with a diagnosis of 
OME who were not prescribed 
systemic antimicrobials. 

Well-Child Visits in the Third, 
Fourth, Fifth, and Sixth Years of 
Life: 
The percentage of children 3-6 years 
of age who had one or more well
child visits with a PCP during the 
measurement year. 

Note: We are not finalizing the 
inclusion of the "Well-Child Visits in 
the Third, Fourth, Fifth, and Sixth 
Years ofLife" measure because it 
has been determined in conjunction 
with the measure steward that there 
are analytical challenges in 
implementing this measure in a 
manner consistent with the intent of 
the measure. 
Developmental Screening in the 
First Three Years of Life: 
The percentage of children screened 
for risk of developmental, behavioral 
and social delays using a 
standardized screening tool in the 
first three years of life. This is a 
measure of screening in the first 
three years of life that includes three, 
age-specific indicators assessing 
whether children are screened by 12 
months of age, by 24 months of age 
and 36 months of 

We did not receive specific comments regarding the Pediatrics Specialty Measure Set. 

National 
Committee 
for Quality 
Assurance 

American 
Academy of 
Otolaryngolo 
gy-Head 
and Neck 
Surgery 
Foundation 
(AAOHNSF 

National 
Committee 
for Quality 
Assurance 

Oregon 
Health& 
Science 
University 

FINAL ACTION: We are finalizing the Pediatrics Specialty Measure Set for the 2018 performance period and future years, with 
modification. We are not finalizing the inclusion of the "Well-Child Visits in the Third, Fourth, Fifth, and Sixth Years of Life" measure 

because it has been determined in conjunction with the measure steward that there are analytical challenges in implementing this measure in a 
manner consistent with the intent of the measure. We refer readers to Table A.8 under "Table Group A: New Quality Measures for Inclusion 
in MIPS for the 2018 Performance Period" of this MIPS Quality Measures appendix for additional information regarding this measure. 
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B.15. Physical Medicine 

Care Plan: 
Percentage of patients aged 65 years 
and older who have an advance care 

Communica plan or surrogate decision maker 
National 

Claims, 
tion and documented in the medical record or 

Committee 
0326 047 N/A Process Care documentation in the medical record 

Registry 
Coordinatio that an advance care plan was 

for Quality 
Assurance 

n discussed but the patient did not 
wish or was not able to name a 
surrogate decision maker or provide 
an advance care 

Person and 
Osteoarthritis (OA): Function and 

Caregiver-
Pain Assessment: American 

Claims, Centered 
Percentage of patient visits for Academy of 

N/A 109 N/A 
Registry 

Process 
Experience 

patients aged 21 years and older Orthopedic 

and 
with a diagnosis of osteoarthritis Surgeons 

Outcomes 
(OA) with assessment for function 
and 
Preventive Care and Screening: 
Body Mass Index (BMI) Screening 
and Follow-Up Plan: 
Percentage of patients aged 18 years 
and older with a BMI documented 

Claims, 
during the current encounter or 

Centers for 

* Registry, 
Community during the previous twelve months 

Medicare & 
§ 

0421 128 69v6 
EHR, Web 

Process /Population AND with a BMl outside of normal 
Medicaid 

Interface 
Health parameters, a follow-up plan is 

Services 
documented during the encounter or 
during the previous twelve months 
of the current encounter. 
Normal Parameters: 
Age 18 years and older BMl => 18.5 
and< 25 
Documentation of Current 
Medications in the Medical 
Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible professional attests to 
documenting a list of current 

Centers for 
Claims, 

Patient 
medications using all immediate 

Medicare & 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of 

Medicaid 
EHR the encounter. This list must include 

ALL known prescriptions, over-the-
Services 

counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, 
frequency and route of 
administration. 
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B.15. Physical Medicine (continued) 

Pain Assessment and Follow-Up: 

Communica 
Percentage of visits for patients 

Claims, tion and 
aged 18 years and older with Centers for 

0420 131 N/A Registry Process Care 
documentation of a pain Medicare & 
assessment using a standardized Medicaid 

Coordinatio 
tool(s) on each visit AND Services 

n 
documentation of a follow-up plan 
when 
Falls: Risk Assessment: 

National 
Claims, Patient 

Percentage of patients aged 65 
Committee 

0101 154 N/A 
Registry 

Process 
Safety 

years and older with a history of 
for Quality 

falls who had a risk assessment for 
falls 

Assurance 

Commumca 
National 

Claims, 
tion and Percentage of patients aged 65 

Committee 
0101 155 N/A 

Registry 
Process Care years and older with a history of 

for Quality 
Coordinatio falls who had a plan of care for 

Assurance 
n falls documented within 12 months 

Functional Outcome Assessment: 
Percentage of visits for patients 
aged 18 years and older with 

Communica 
documentation of a current 

tion and 
functional outcome assessment Centers for 

2624 182 N/A 
Claims, 

Process Care 
using a standardized functional Medicare& 

Registry 
Coordinatio 

outcome assessment tool on the Medicaid 
date of encounter AND Services 

n 
documentation of a care plan based 
on identified functional outcome 
deficiencies on the date of the 
identified deficiencies 
Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 

Physician 
b. Percentage of patients aged 18 

Consortium 
Claims, 

Community 
years and older who were 

for 
* Registry, screened for tobacco use and 
§ 

0028 226 138v6 
EHR, Web 

Process I Population 
identified as a tobacco user who 

Performance 

Interface 
Health 

received tobacco cessation 
Improvement 

intervention 
Foundation 

c. Percentage of patients aged 18 
(PCPI®) 

years and older who were 
screened for tobacco use one or 
more times within 24 months 
AND who received cessation 
counseling intervention if 
identified as a tobacco user. 



54066 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00500 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.1
19

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

B.15. Physical Medicine (continued) 

Preventive Care and Screening: 
Screening for High Blood 
Pressure and Follow-Up 

Documented: 

Claims, 
Community Percentage of patients aged 18 years Centers for 

N/A 317 22v6 Registry, 
Process /Population and older seen during the reporting Medicare& 

Health period who were screened for high Medicaid 
EHR 

blood pressure AND a Services 
recommended follow-up plan is 
documented based on the current 
blood pressure (BP) reading as 

indicated. 
Closing the Referral Loop: 

Communica Receipt of Specialist Report: 
Centers for 

* Registry, 
tion and Percentage of patients with referrals, 

Medicare& 
N/A 374 50v6 

EHR 
Process Care regardless of age, for which the 

Medicaid 
Coordinatio referring provider receives a report 

Services 
n from the provider to whom the 

was referred. 
Tobacco Use and Help with 

Quitting Among Adolescents: 
The percentage of adolescents 12 to 

National 
Community 20 years of age with a primary care 

Committee for 
N/A 402 N/A Registry Process I Population visit during the measurement year 

Quality 
Health for whom tobacco use status was 

documented and received help with 
Assurance 

quitting if identified as a tobacco 
user 

Opioid Therapy Follow-up 
Evaluation: 

Effective 
All patients 18 and older prescribed 

American 
N/A 408 N/A Registry Process Clinical 

opiates for longer than six weeks 
Academy of 

Care 
duration who had a follow-up 

Neurology 
evaluation conducted at least every 

three months during Opioid Therapy 
documented in the medical record 
Documentation of Signed Opioid 

Treatment Agreement: 

Effective All patients 18 and older prescribed 
American 

N/A 412 N/A Registry Process Clinical 
opiates for longer than six weeks 

Academy of 
Care 

duration who signed an opioid 
Neurology 

treatment agreement at least once 
during Opioid Therapy documented 

in the medical record 
Evaluation or Interview for Risk 

of Opioid Misuse: 
All patients 18 and older prescribed 

opiates for longer than six weeks 
Effective duration evaluated for risk of opioid American 

N/A 414 N/A Registry Process Clinical misuse using a brief validated Academy of 
Care instrument (e.g. Opioid Risk Tool, Neurology 

SOAAP-R) or patient interview 
documented at least once during 
Opioid Therapy in the medical 

record 
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2152 431 N/A 

B.15. Physical Medicine (continued) 

Registry Process 

Community 
I 
Population 
Health 

Preventive Care and Screening: 
Unhealthy Alcohol Use: Screening 
& Brief Counseling: 
Percentage of patients aged 18 years 
and older who were screened for 
unhealthy alcohol use using a 
systematic screening method at least 
once within the last 24 months AND 
who received brief counseling if 
identified as an unhealthy alcohol 
user. 

Physician 
Consortium 
for 
Performance 
Improvement 
Foundation 
(PCPI®) 

Comment: One commenter requested that CMS add codes such as 99201-5 and 99211-5 to measure Ql82: Functional Outcome Assessment 
to be reportable by physical medicine physicians. If CMS cannot add coding for the 2018 performance period, then the commenter requested 
that the measure be removed from the Physical Medicine Specialty Measure Set. 

Response: We agree with the commenter. We maintain this measure and codes 99201-99205 and 99211-99215 have been added to measure 
Q 182 for the 2018 performance period and future years. 

FINAL ACTION: We are finalizing the Physical Medicine Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.16. Plastic Surgery 

Perioperative Care: Selection of 
Prophylactic Antibiotic -First OR 
Second Generation Cephalosporin: 
Percentage of surgical patients aged 

Claims, Patient 
18 years and older undergoing American 

!! 0268 021 N/A 
Registry 

Process 
Safety 

procedures with the indications for a Society of 
first OR second generation Plastic 
cephalosporin prophylactic antibiotic, 
who had an order for a first OR 
second generation cephalosporin for 
antimicrobial 
Perioperative Care: Venous 
Thromboembolism (VTE) 
Prophylaxis (When Indicated in 
ALL Patients): 
Percentage of surgical patients aged 
18 years and older undergoing 
procedures for which venous 

Claims, Patient 
thromboembolism (VTE) American 

0239 023 N/A 
Registry 

Process 
Safety 

prophylaxis is indicated in all Society of 
patients, who had an order for Low Plastic 
Molecular Weight Heparin (LMWH), 
Low-Dose Unfractionated Heparin 
(LDUH), adjusted-dose warfarin, 
fondaparinux or mechanical 
prophylaxis to be given within 24 
hours prior to incision time or within 
24 hours after end time 
Documentation of Current 
Medications in the Medical 
Record: Percentage of visits for 
patients aged 18 years and older for 
which the eligible clinician attests to 
documenting a list of current 

Claims, 
medications using all immediate Centers for 

Patient resources available on the date of the Medicare& 
0419 130 68v7 Registry, Process 

Safety encounter. This list must include Medicaid 
EHR 

ALL known prescriptions, over-the- Services 
counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, 
frequency and route of 
administration. 
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B.16. Plastic Surgery (continued) 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 

b. Percentage of patients aged 18 Physician 
Claims, 

Community 
years and older who were Consortium for 

* Registry, screened for tobacco use and Performance 
§ 

0028 226 138v6 EHR, Web 
Process /Population 

identified as a tobacco user who Improvement 
Interface 

Health 
received tobacco cessation Foundation 
intervention (PCPI®) 

c. Percentage of patients aged 18 
years and older who were 
screened for tobacco use one or 
more times within 24 months 
AND who received cessation 
counseling intervention if 
identified as a tobacco user. 

Preventive Care and Screening: 
Screening for High Blood 
Pressure and Follow-Up 
Documented: 

Centers for 
Claims, Community Percentage of patients aged 18 years 

Medicare & 
N/A 317 22v6 Registry, Process /Population and older seen during the reporting 

Medicaid 
EHR Health period who were screened for high 

Services 
blood pressure AND a 
recommended follow-up plan is 
documented based on the current 
blood 
Unplanned Reoperation within 
the 30 Day Postoperative Period: 

American 
N/A 355 N/A Registry Outcome 

Patient Percentage of patients aged 18 years 
College of 

Safety and older who had any unplanned 
Surgeons 

reoperation within the 30 day 

Unplanned Hospital Readmission 
within 30 Days of Principal 

Effective Procedure: American 
N/A 356 N/A Registry Outcome Clinical Percentage of patients aged 18 years College of 

Care and older who had an unplanned Surgeons 
hospital readmission within 30 days 
of 

Effective 
Surgical Site Infection (SSI): 

American 
N/A 357 N/A Registry Outcome Clinical 

Percentage of patients aged 18 years 
College of and older who had a surgical site 

Care infection (SSI) 
Surgeons 
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N/A 358 N/A 

B.16. Plastic Surgery (continued) 

Registry Process 

Person and 
Caregiver
Centered 
Experience 
and 
Outcomes 

Patient-Centered Surgical Risk 
Assessment and Communication: 
Percentage of patients who underwent 
a non-emergency surgery who had 
their personalized risks of 
postoperative complications assessed 
by their surgical team prior to surgery 
using a clinical data-based, patient
specific risk calculator and who 
received personal discussion of those 
risks with the 

We did not receive specific comments regarding the Plastic Surgery Specialty Measure Set. 

American 
College of 
Surgeons 

FINAL ACTION: We are finalizing the Plastic Surgery Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
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B.17. Preventive Medicine 

Claims, 
Diabetes: Hemoglobin Ale 

Web Intermedi Effective 
(HbAlc) Poor Control(> 9%): National 

§ 
0059 001 122v6 Interface, ate Clinical 

Percentage of patients 18-75 years Committee for 

Registry, Outcome Care 
of age with diabetes who had Quality 

EHR 
hemoglobin Ale> 9.0% during the Assurance 
measurement 
Communication with the 
Physician or Other Clinician 
Managing On-going Care Post-
Fracture for Men and Women 
Aged 50 Years and Older: 
Percentage of patients aged 50 years 
and older treated for a fracture with 

Communica documentation of communication, 
National 

Claims, 
tion and between the physician treating the 

Committee for 
0045 024 N/A 

Registry 
Process Care fracture and the physician or other 

Quality 
Coordinatio clinician managing the patient's on-

Assurance 
n going care, that a fracture occurred 

and that the patient was or should be 
considered for osteoporosis 
treatment or testing. This measure is 
reported by the physician who treats 
the fracture and who therefore is 
held accountable for the 
communication 
Screening for Osteoporosis for 
Women Aged 65-85 Years of Age: 

National 
Claims, 

Effective Percentage of female patients aged 
Committee for 

0046 039 N/A 
Registry 

Process Clinical 65-85 years of age who ever had a 
Quality 

Care central dual-energy X-ray 
Assurance 

absorptiometry (DXA) to check for 

Percentage of patients aged 65 years 

Communica 
and older who have an advance care 

tion and 
plan or surrogate decision maker National 

0326 047 N/A 
Claims, 

Process Care 
documented in the medical record Committee for 

Registry 
Coordinatio 

that an advance care plan was Quality 
discussed but the patient did not Assurance 

n 
wish or was not able to name a 
surrogate decision maker or provide 
an advance care 
Urinary Incontinence: Assessment 
of Presence or Absence of Urinary 
Incontinence in Women Aged 65 National 

Claims, 
Effective Years and Older: 

Committee for 
N/A 048 N/A 

Registry 
Process Clinical Percentage of female patients aged 

Quality 
Care 65 years and older who were 

Assurance 
assessed for the presence or absence 
of urinary incontinence within 12 
months 
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B.17. Preventive Medicine (continued) 

Person and 
Osteoarthritis (OA): Function and 

Caregiver-
Pain Assessment: 

American 
Percentage of patient visits for 

NIA 109 NIA 
Claims, 

Process 
Centered 

patients aged 21 years and older 
Academy of 

Registry Experience 
with a diagnosis of osteoarthritis 

Orthopedic 
and 

(OA) with assessment for function 
Surgeons 

Outcomes 
and 
Preventive Care and Screening: 
Influenza Immunization: 

Physician 
Claims, Percentage of patients aged 6 

Consortium for 
147v7 

Web Community months and older seen for a visit 
Performance 

* 0041 110 Interface, Process I Population between October 1 and March 31 
Registry, Health who received an influenza 

Improvement 
Foundation 

EHR immunization OR who reported 
(PCPI®) 

previous receipt of an influenza 
immunization 

Claims, Pneumococcal Vaccination Status 
National 

Web Community for Older Adults: 
Committee for 

0043 111 127v6 Interface, Process I Population Percentage of patients 65 years of 
Quality 

Registry, Health age and older who have ever 
Assurance 

EHR received a vaccine 
Claims, 

Breast Cancer Screening: National 
Web Effective 

§ 2372 112 125v6 Interface, Process Clinical 
Percentage of women 50- 74 years Committee for 

Registry, Care 
of age who had a mammogram to Quality 

EHR 
screen for breast cancer Assurance 

Comment: One commenter stated that claims reporting for measure Q 112 does not have an option (code) to report patient's refusal to have 
procedure done, when it is documented in a patient's medical record. 

Response: Most of the MIPS measures are submitted by measure stewards and owners from the medical community. Accordingly, we publish 
quality measures to align with the measure stewards' intent and approval. In this case, the measure steward does not allow patient refusals for 
this measure. We understand the commenter's concern; however, all eligible clinicians submitting measure Q112, regardless of data submission 
method, will not have the ability to submit a patient refusal and therefore are comparable when calculating the performance of the measure. 

FINAL ACTION: We are finalizing this measure for inclusion in this measure set as proposed for the 2018 Performance Period and future 
years. 

* 
§ 

0034 113 

Claims, 
Web 

130v66 Interface, 
Registry, 
EHR 

Process 
Effective 
Clinical 
Care 

Colorectal Cancer Screening: 
Percentage of patients 50 -75 years 
of age who had appropriate 
screening for colorectal cancer. 

National 
Committee for 
Quality 
Assurance 

Comment: One commenter stated that claims reporting for measure Q 113 does not have an option (code) to report patient's refusal to have 
procedure done, when it is documented in a patient's medical record. 

Response: Most of the MIPS measures are submitted by measure stewards and owners from the medical community. Accordingly, we publish 
quality measures to align with the measure stewards' intent and approval. In this case, the measure steward does not allow patient refusals for 
this measure. We understand the commenter's concern; however, all eligible clinicians submitting measure Q113, regardless of data ~utJllll~"'u'~ 
method, will not have the ability to submit a patient refusal and therefore are comparable when calculating the performance of the measure. 

FINAL ACTION: We are finalizing this measure for inclusion in this measure set as proposed for the 2018 Performance Period and future 
years. 
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B.17. Preventive Medicine (continued) 

Efficiency 
National 

§ Committee for 
!! 

0058 116 N/A Registry Process and Cost 
Quality 

Reduction 
Assurance 

an antibiotic 
Diabetes: Medical Attention for 
Nephropathy: 

National 
Registry, 

Effective The percentage of patients 18-75 
Committee for 

§ 0062 119 134v6 Process Clinical years of age with diabetes who had a 
EHR 

Care nephropathy screening test or 
Quality 

evidence of nephropathy during the 
Assurance 

measurement 
Diabetes Mellitus: Diabetic Foot 
and Ankle Care, Peripheral 
Neuropathy -Neurological 

American 
Registry 

Effective Evaluation: Percentage of patients 
Podiatric 

0417 126 N/A Process Clinical aged 18 years and older with a 
Medical 

Care diagnosis of diabetes mellitus who 
Association 

had a neurological examination of 
their lower extremities within 12 
months. 
Preventive Care and Screening: 
Body Mass Index (BMI) Screening 
and Follow-Up Plan: 
Percentage of patients aged 18 years 

Claims, and older with a BMI documented 
Registry, 

Communit 
during the current encounter or 

Centers for 

* 
EHR, 

y/ 
during the previous twelve months 

Medicare & 
0421 128 69v6 Web Process AND with a BMI outside of normal 

§ 
Interface 

Population 
parameters, a follow-up plan is 

Medicaid 
Health 

documented during the encounter or 
Services 

during the previous twelve months 
of the current encounter. 
Normal Parameters: 
Age 18 years and older BMI => 18.5 
and< 25 
Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible professional attests to 
documenting a list of current 

Claims, 
medications using all immediate Centers for 

Patient resources available on the date of Medicare & 
0419 130 68v7 Registry, Process 

Safety the encounter. This list must include Medicaid 
EHR 

ALL known prescriptions, over-the- Services 
counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, 
frequency and route of 
administration. 
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0418 134 2v7 

B.17. Preventive Medicine (continued) 

Claims, 
Web 
Interface, 
Registry, 
EHR 

Process 

Communi 
ty/ 
Populatio 
n Health 

Preventive Care and Screening: 
Screening for Clinical Depression 
and Follow-Up Plan: 
Percentage of patients aged 12 years 
and older screened for clinical 
depression on the date of the encounter 
using an age appropriate standardized 
depression screening tool AND if 
positive, a follow-up plan is 
documented on the date of the positive 
screen 

Centers for 
Medicare & 
Medicaid 
Services 

Comment: A commenter suggested that measure Q134 be modified to specify the appropriate standardized screening tool validated in the 
ESRD population so that future outcomes can be compared across ESCOs. 

Response: We thank the commenter for their suggestion to specify the appropriate standardized screening tool validated in the 
population and suggest the commenter explore a more specific measure for ESRD patients to submit for the call for measures. We allow any 
appropriate standardized depression screening tool to be used for the screening portion of this measure. The tool should be a clinical 
diagnostic tool to identify people at risk of developing or have signs of depression. Additionally, the measure intends that all patients aged 1 
years and older who are not diagnosed with depression or bipolar disorder are screened for depression regardless of other clinical conditions. 

FINAL ACTION: We are finalizing this measure for inclusion in this measure set as proposed for the 2018 Performance Period and 
years. 

Falls: Risk Assessment: 
National 

Claims, Patient 
Percentage of patients aged 65 years 

Committee for 
0101 154 N/A 

Registry 
Process 

Safety 
and older with a history of falls who 

Quality 
had a risk assessment for falls 

within 12 months 
Assurance 

Communi Falls: Plan of Care: 
National 

Claims, 
cation Percentage of patients aged 65 years 

Committee for 
0101 155 N/A Registry Process and Care and older with a history of falls who Quality 

Coordinat had a plan of care for falls 
Assurance 

ion documented within 12 months 
Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were screened 
for tobacco use one or more times 
within 24 months 

Physician 
Claims, Communi 

b. Percentage of patients aged 18 
Consortium for 

* Registry, ty/ 
years and older who were screened 

Performance 
0028 226 138v6 Process for tobacco use and identified as a 

§ EHR, Web Populatio 
tobacco user who received tobacco 

Improvement 
Interface n Health 

cessation intervention 
Foundation 

c. Percentage of patients aged 18 
(PCPI®) 

years and older who were screened 
for tobacco use one or more times 
within 24 months AND who 
received cessation counseling 
intervention if identified as a 
tobacco user. 
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Preventive Care and Screening: 
Screening for High Blood Pressure 

Communit 
and Follow-Up Documented: 

Claims, y/ 
Percentage of patients aged 18 years and Centers for 

Process older seen during the reporting period Medicare & 
N/A 317 22v6 Registry, Population 

who were screened for high blood Medicaid 
EHR Health 

pressure AND a recommended follow- Services 
up plan is documented based on the 
current blood pressure (BP) reading as 
indicated. 
Closing the Referral Loop: Receipt of 

Communic Specialist Report: 
Centers for 

* Registry, 
ation and Percentage of patients with referrals, 

Medicare & 
N/A 374 50v6 

EHR 
Process Care regardless of age, for which the referring 

Medicaid 
Coordinati provider receives a report from the 

Services 
on provider to whom the patient was 

referred. 
Tobacco Use and Help with Quitting 
Among Adolescents: 

Communit The percentage of adolescents 12 to 20 National 

N/A 402 NA Registry Process 
y/ years of age with a primary care visit Committee 
Population during the measurement year for whom for Quality 
Health tobacco use status was documented and Assurance 

received help with quitting if identified 
as a tobacco user 
Preventive Care and Screening: 
Unhealthy Alcohol Use: Screening & Physician 
Brief Counseling: Consortium 

Communit Percentage of patients aged 18 years and for 

2152 431 NA Registry Process 
y/ older who were screened for unhealthy Performance 
Population alcohol use using a systematic screening 
Health method at least once within the last 24 Foundation 

months AND who received brief (PCPI®) 
counseling if identified as an unhealthy 
alcohol user. 
Statin Therapy for the Prevention and 
Treatment of Cardiovascular Disease: 
Percentage of the following patients-all 
considered at high risk of cardiovascular 
events-who were prescribed or were on 
statin therapy during the measurement 
period: 

Web 
o Adults aged 2: 21 years who were 

Centers for 
Interface, 

Effective previously diagnosed with or currently 
Medicare & 

* N/A 438 347vl Process Clinical have an active diagnosis of clinical 
Registry, 

Care atherosclerotic cardiovascular disease 
Medicaid 

EHR 
(ASCVD); OR 

Services 

o Adults aged 2:21 years who have ever 
had a fasting or direct low-density 
lipoprotein cholesterol (LDL-C) level 2: 
190 mg/dL; OR 
o Adults aged 40-75 years with a 
diagnosis of diabetes with a fasting or 
direct LDL-C level of 70-189 
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We did not receive specific overarching comments regarding the Preventive Medicine Specialty Measure Set. 

FINAL ACTION: We are finalizing the Preventive Medicine Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.18. Neurology 

Care Plan: 
Percentage of patients aged 65 
years and older who have an 
advance care plan or surrogate 

Communi cat decision maker documented in the National 

0326 047 N/A 
Claims, 

Process 
ion and Care medical record or documentation Committee for 

Registry Coordinatio in the medical record that an Quality 
n advance care plan was discussed Assurance 

but the patient did not wish or 
was not able to name a surrogate 
decision maker or provide an 
advance care 

0419 130 68v7 Claims, Process Patient Documentation of Current Centers for 
Registry, Safety Medications in the Medical Medicare & 
EHR Record: Medicaid 

Percentage of visits for patients Services 
aged 18 years and older for which 
the eligible professional attests to 
documenting a list of current 
medications using all immediate 
resources available on the date of 
the encounter. This list must 
include ALL known prescriptions, 
over-the-counters, herbals, and 
vitamin/mineral/ dietary 
(nutritional) supplements AND 
must contain the medications' 
name, dosage, frequency and 
route of administration. 
Falls: Risk Assessment: 
Percentage of patients aged 65 National 

0101 154 N/A 
Claims, 

Process 
Patient years and older with a history of Committee for 

Registry Safety falls who had a risk assessment Quality 
for falls completed within 12 Assurance 
months 

Communica 
Falls: Plan of Care: 

tion and 
Percentage of patients aged 65 National 

0101 155 N/A 
Claims, 

Process Care 
years and older with a history of Committee for 

Registry 
Coordinatio 

falls who had a plan of care for Quality 
falls documented within 12 Assurance 

n 
months 
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B.18. Neurology (continued) 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 

Claims, 
b. Percentage of patients aged 18 Physician 

Web Community/ 
years and older who were Consortium for 

* screened for tobacco use and Performance 
§ 

0028 226 138v6 Interface, Process Population 
identified as a tobacco user who Improvement 

Registry, Health 
received tobacco cessation Foundation 

EHR 
intervention (PCPI®) 

c. Percentage of patients aged 18 
years and older who were 
screened for tobacco use one or 
more times within 24 months 
AND who received cessation 
counseling intervention if 
identified as a tobacco user. 

Epilepsy: Counseling for Women 
of Childbearing Potential with 
Epilepsy: 
All female patients of childbearing 

American 
1814 268 N/A 

Claims, 
Process 

Effective potential (12- 44 years old) 
Academy of 

Registry Clinical Care diagnosed with epilepsy who were 
Neurology 

counseled or referred for counseling 
for how epilepsy and its treatment 
may affect contraception OR 

at least once a 
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B.18.Neurology (continued) 

Dementia: Cognitive 
Assessment: Physician 
Percentage of patients, regardless Consortium for 

* N/A 281 149v6 EHR Process 
Effective of age, with a diagoosis of Performaoce 
Clinical Care dementia for whom ao assessment Improvement 

of cognition is performed aod the Foundation 
results reviewed at least once (PCPI®) 
within a 12-month 
Dementia: Functional Status 
Assessment: Americao 
Percentage of patients, regardless Psychiatric 

N/A 282 N/A Registry Process 
Effective of age, with a diagoosis of Association 
Clinical Care dementia for whom ao assessment aod Americao 

of functional status is performed Academy of 
aod the results reviewed at least Neurology 
once within a 12-month 
Dementia: Neuro-psychiatric 
Symptom Assessment: 

Americao 
Percentage of patients, regardless 

Psychiatric 
Effective 

of age, with a diagoosis of 
Association 

N/A 283 N/A Registry Process 
Clinical Care 

dementia aod for whom ao 
aod Americao 

assessment of neuropsychiatric 
Academy of 

symptoms is performed aod 
Neurology 

results reviewed at least once in a 
12-month 

N/A 286 N/A Registry Process Patient Safety Americao 
Safety Concern Screening and Psychiatric 
Follow-Up for Patients with Association 
Dementia: and American 
Percentage of patients with Academy of 
dementia or their caregiver(s) for Neurology 
whom there was a documented 
safety screening * in two domains 
of risk: daogerousness to self or 
others aod environmental risks; 
aod if screening was positive in 
the last 12 months, there was 
documentation of mitigation 
recommendations, including but 
not limited to referral to other 
resources. 

Note: The measure title 
description have been updated 
due to inconsistencies between 
the measure tables as provided in 
the rule. 

N/A 288 N/A Registry Process Communicati Dementia: Caregiver Education Americao 
on aod Care and Support: Psychiatric 
Coordination Percentage of patients, regardless Association 

of age, with a diagoosis of aod Americao 
dementia whose caregiver(s) were Academy of 
provided with education on Neurology 
dementia disease maoagement 
aod health behavior chaoges AND 
referred to additional sources for 

within a 12-month 



54080 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00514 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.1
33

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

B.18. Neurology (continued) 

Parkinson's Disease: Psychiatric 
Symptoms Assessment for Patients 
with Parkinson's Disease: 

Effective 
All patients with a diagnosis of American 

N/A 290 N/A Registry Process 
Clinical Care 

Parkinson's disease who were assessed Academy of 
for psychiatric symptoms (e.g., Neurology 
psychosis, depression, anxiety 
disorder, apathy, or impulse control 

in the last 12 months 
Parkinson's Disease: Cognitive 
Impairment or Dysfunction 

Effective 
Assessment: American 

N/A 291 N/A Registry Process 
Clinical Care 

All patients with a diagnosis of Academy of 
Parkinson's disease who were assessed Neurology 
for cognitive impairment or 

in the last 12 months 
Parkinson's Disease: Rehabilitative 
Therapy Options: 

Communi cat 
All patients with a diagnosis of 

American 
N/A 293 N/A Registry Process ion and Care 

Parkinson's disease (or caregiver(s), as 
Academy of 

Coordination 
appropriate) who had rehabilitative 

Neurology 
therapy options (e.g., physical, 
occupational, or speech therapy) 
discussed in the last 12 months 
Preventive Care and Screening: 
Screening for High Blood Pressure 
and Follow-Up Documented: 

Claims, Community/ Percentage of patients aged 18 years Centers for 

N/A 317 22v6 
Registry, 

Process 
Population and older seen during the reporting Medicare & 

EHR Health period who were screened for high Medicaid 
blood pressure AND a recommended Services 
follow-up plan is documented based 
on the current blood pressure (BP) 

as indicated. 
Closing the Referral Loop: Receipt 
of Specialist Report: 

Centers for 

* Registry, 
Communi cat Percentage of patients with referrals, 

Medicare & 
N/A 374 50v6 

EHR 
Process ion and Care regardless of age, for which the 

Medicaid 
Coordination referring provider receives a report 

Services 
from the provider to whom the patient 
was referred. 
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B.18. Neurology (continued) 

Amyotrophic Lateral Sclerosis 
(ALS) Patient Care Preferences: 

Person and Percentage of patients diagnosed 

NIA 
Caregiver- with Amyotrophic Lateral Sclerosis 

386 N/A Registry Process Centered (ALS) who were offered assistance 
Experience and in planning for end oflife issues 
Outcomes (e.g. advance directives, invasive 

ventilation, hospice) at least once 

Tobacco Use and Help with 
Quitting Among Adolescents: 
The percentage of adolescents 12 to 

National 
Community/ 20 years of age with a primary care 

Committee 
N/A 402 N/A Registry Process Population visit during the measurement year 

for Quality 
Health for whom tobacco use status was 

documented and received help with 
Assurance 

quitting if identified as a tobacco 
user 
Opioid Therapy Follow-up 
Evaluation: 
All patients 18 and older prescribed 

American 
N/A 408 N/A Registry Process 

Effective opiates for longer than six weeks 
Academy 

Clinical Care duration who had a follow-up 
Neurology 

evaluation conducted at least every 
three months during Opioid Therapy 
documented in the medical record 
Documentation of Signed Opioid 
Treatment Agreement: 
All patients 18 and older prescribed 

American 
N/A 412 N/A Registry Process 

Effective opiates for longer than six weeks 
Academy 

Clinical Care duration who signed an opioid 
treatment agreement at least once 

Neurology 

during Opioid Therapy documented 
in the medical record 
Evaluation or Interview for Risk 
of Opioid Misuse: 
All patients 18 and older prescribed 
opiates for longer than six weeks 

American 
N/A 414 N/A Registry Process 

Effective duration evaluated for risk of opioid 
Academy 

Clinical Care misuse using a brief validated 
Neurology 

instrument (e.g. Opioid Risk Tool, 
SOAAP-R) or patient interview 
documented at least once during 

in the medical 
Overuse OfNeuroimaging For 
Patients With Primary Headache 
And A Normal Neurological American 

!! N/A 419 N/A Claims, Efficienc Efficiency and Examination: Academy 
Registry y Cost Reduction Percentage of patients with a 

Neurology 
diagnosis of primary headache 
disorder whom advanced brain 

was not ordered 
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B.18. Neurology (continued) 

Preventive Care and Screening: 
Unhealthy Alcohol Use: Screening 
& Brief Counseling: Physician 
Percentage of patients aged 18 years 

Consortium for 
Population/ 

and older who were screened for 
Performance 

2152 431 N/A Registry Process unhealthy alcohol use using a 
Community 

systematic screening method at least 
Improvement 
Foundation 

once within the last 24 months AND 
(PCPI) 

who received brief counseling if 
identified as an unhealthy alcohol 
user. 
Quality Of Life Assessment For 
Patients With Primary Headache 
Disorders: 
Percentage of patients with a 
diagnosis of primary headache 

American 
N/A 435 N/A 

Claims, 
Outcome 

Effective disorder whose health related quality 
Academy of 

Registry Clinical Care of life (HRQoL) was assessed with a 
Neurology 

tool(s) during at least two visits 
during the 12 month measurement 
period AND whose health related 
quality of life score stayed the same 
or 

Safety Concern Screening and 
Follow-Up for Patients with 
Dementia: 
Percentage of patients with dementia 
or their caregiver(s) for whom there 

Patient 
was a documented safety screening American 

N/A 286 N/A Registry Process 
Safety 

* in two domains of risk: Academy of 
dangerousness to self or others and Neurology 
environmental risks; and if 
screening was positive in the last 12 
months, there was documentation of 
mitigation recommendations, 
including but not limited to referral 
to other resources. 
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B.18. Neurology (continued) 

Comment: One commenter requested that CMS add measures Q181 and Q134 to the Neurology specialty measure set. 

Response: We did not propose to include measures Q181 and Q134 to the Neurology specialty measure set because these measures were not 
suggested during the stakeholder solicitation process. However, we will take this request into consideration for future rulemaking. Prior to 
rulemaking we solicit feedback from stakeholders with regards to measures that should be added or removed to existing specialty sets or the 
development of new specialty sets. This process began in January 20 17 and lasted for about six weeks, during which we sent out a listserv 
message to stakeholders to solicit feedback on existing specialty sets (or for thoughts on new specialty sets) using quality measures that are 
currently in the program. We encourage the commenter to submit their feedback during our solicitation process for future consideration in 
rulemaking. 

Comment: One commenter agreed with the inclusion of the Falls measures, Q154 and Q155, to the specialty measure set. The commenter 
also supported the removal of measures Q32, Q128, and Q294 from the specialty measure set. Another commenter also supported the removal 
of measure Q128. 

Response: We thank the commenter for their support. 

Comment: One commenter encouraged CMS to consider additional quality measures that support neurology subspecialties pertaining to 
multiple sclerosis, child neurology, essential tremor, and muscular dystrophy. Another commenter requested that CMS consider adding 
additional quality measures that were recently developed through collaboration between the American Academy ofNeurology and the 
American Psychiatric Association that are highly indicative of high-quality, patient-centered care for patients with Alzheimer's, Parkinson's 
and related dementias 

Response: We look to expand the number of quality measures through the annual Call for Measures process. We encourage the commenters 
to submit quality measures through the Call for Measures process that are applicable to the subspecialty when the measures are fully tested and 
developed. : Prior to rulemaking we solicit feedback from stakeholders with regards to measures that should be added or removed to existing 
specialty sets or the development of new specialty sets. This process began in January 20 17 and lasted for about six weeks, during which we 
sent out a listserv message to stakeholders, which was shared further with medical and specialty societies for further distribution to their 
stakeholders, to solicit feedback/thoughts on existing specialty sets (or for thoughts on new specialty sets) using quality measures that are 
currently in the program. We encourage the commenter to provide feedback during this process for consideration in future rule making. 

Comment: One commenter supported the CMS proposal to maintain, or retire and replace, the quality measures that focus on dementia care 
management. 

Response: We thank the commenter for their support. 

FINAL ACTION: We are finalizing the Neurology Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
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B.19. Mental/Behavioral Health 

Anti-Depressant Medication 
Management: 
Percentage of patients 18 years of 
age and older who were treated with 
antidepressant medication, had a 
diagnosis of major depression, and 
who remained on antidepressant 

National 
Effective 

medication treatment. 
Committee for 

105 009 128v6 EHR Process 
Clinical Care 

Two rates are reported: 
Quality 

a. Percentage of patients who 
remained on an antidepressant 

Assurance 

medication for at least 84 days (12 
weeks) 
b. Percentage of patients who 
remained on an antidepressant 
medication for at least 180 days ( 6 

Adult Major Depressive Disorder 
(MDD): Suicide Risk Assessment: 
Percentage of patients aged 18 years 

Physician 
Effective 

and older with a diagnosis of major 
Consortium for 

0104 107 16lv6 EHR Process 
Clinical Care 

depressive disorder (MDD) with a 
Performance 

suicide risk assessment completed 
Improvement 

during the visit in which a new 
diagnosis or recurrent episode was 
identified. 
Preventive Care and Screening: 
Body Mass Index (BMI) Screening 
and Follow-Up Plan: 
Percentage of patients aged 18 years 
and older with a BMI documented 

Claims, 
during the current encounter or 

Centers for 

* Registry, 
Community/ during the previous twelve months 

Medicare & 
§ 

0421 128 69v6 
EHR, Web 

Process Population AND with a BMI outside of normal 
Medicaid 

Interface 
Health parameters, a follow-up plan is 

Services 
documented during the encounter or 
during the previous twelve months 
of the current encounter. 
Normal Parameters: 
Age 18 years and older BMI => 18.5 
and< 25 
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B.19. Mental/Behavioral Health (continued) 

Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible professional attests to 
documenting a list of current 

Centers for 
Claims, 

Patient 
medications using all immediate 

Medicare & 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of the 

Medicaid 
EHR encounter. This list must include ALL 

known prescriptions, over-the-
Services 

counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, frequency 
and route of administration. 
Preventive Care and Screening: 
Screening for Clinical Depression 
and Follow-Up Plan: 

Claims, 
Communit 

Percentage of patients aged 12 years 
Centers for 

Web 
y/ 

and older screened for clinical 
Medicare & 

0418 134 2v7 Interface, Process depression on the date of the encounter 
Registry, 

Population 
using an age appropriate standardized 

Medicaid 

EHR 
Health 

depression screening tool AND if 
Services 

positive, a follow-up plan is 
documented on the date of the positive 
screen 
Elder Maltreatment Screen and 
Follow-Up Plan: 
Percentage of patients aged 65 years 

Centers for 
181 Claims, Patient 

and older with a documented elder 
Medicare & 

N/A N/A 
Registry 

Process 
Safety 

mal-treatment screen using an Elder 
Medicaid 

Maltreatment Screening Tool on the 
Services 

date of encounter AND a documented 
follow-up plan on the date of the 

screen 
Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 years 

and older who were screened for 
tobacco use one or more times 
within 24 months 

Physician 
b. Percentage of patients aged 18 years 

Claims, Communit 
and older who were screened for 

Consortium for 

* Registry, y/ Performance 
0028 226 138v6 Process tobacco use and identified as a 

§ EHR, Web Population 
tobacco user who received tobacco 

Improvement 
Interface Health 

cessation intervention 
Foundation 

c. Percentage of patients aged 18 years 
(PCPI®) 

and older who were screened for 
tobacco use one or more times 
within 24 months AND who 
received cessation counseling 
intervention if identified as a 
tobacco user. 
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B.19. Mental/Behavioral Health (continued) 

Dementia: Cognitive Assessment: 
Physician 
Consortium 

Effective 
Percentage of patients, regardless of 

for 

* N/A 281 149v6 EHR Process Clinical 
age, with a diagnosis of dementia for 

Performance 
Care 

whom an assessment of cognition is 
Improvement 

performed and the results reviewed at 
Foundation 

least once within a 12-month period 

Dementia: Functional Status 
American 

Assessment: Psychiatric 
Effective 

Percentage of patients, regardless of 
Association 

NIA 282 NIA Registry Process Clinical 
age, with a diagnosis of dementia for 

and 
whom an assessment of functional 

Care status is performed and the results 
American 

reviewed at least once within a 12-
Academy of 

month 
Neurology 

Dementia: Neuropsychiatric American 
Symptom Assessment: 

Psychiatric 
Effective 

Percentage of patients, regardless of 
Association 

N/A 283 N/A Registry Process Clinical 
age, with a diagnosis of dementia and 

and for whom an assessment of 
Care 

neuropsychiatric symptoms is 
American 
Academy of 

performed and results reviewed at least 
Neurology 

once in a 12-month 
Safety Concern Screening and 
Follow-Up for Patients with 
Dementia: 
Percentage of patients with dementia or 
their caregiver(s) for whom there was a 
documented safety screening * in two 

American 
domains of risk: dangerousness to self 

Psychiatric 
or others and environmental risks; and 

Association 
N/A 286 N/A Registry Process 

Patient if screening was positive in the last 12 
and 

Safety months, there was documentation of 
American 

mitigation recommendations, including 
Academy of 

but not limited to referral to other 
Neurology 

resources. 

Note: This measure title description 
have been updated since the NPRM due 
to inconsistencies between the measure 
tables. 
Dementia: Caregiver Education and 
Support: 

American 
Commun 

Percentage of patients, regardless of 
Psychiatric 

ication 
age, with a diagnosis of dementia 

Association 
N/A 288 N/A Registry Process and Care 

whose caregiver(s) were provided with 
and 

education on dementia disease 
Coordina 

management and health behavior 
American 

tion Academy of 
changes AND referred to additional 

Neurology 
sources for support within a 12-month 
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NIA 317 22v6 

N/A 325 N/A 

0108 366 136v7 

Claims, 
Registry, 
EHR 

Process 

Commun 
ity I 
Populati 
on 
Health 

Preventive Care and Screening: 
Screening for High Blood Pressure 
and Follow-Up Documented: 
Percentage of patients aged 18 years 
and older seen during the reporting 
period who were screened for high 
blood pressure AND a recommended 
follow-up plan is documented based on 
the current blood pressure (BP) reading 
as indicated. 

B.19. Mental/Behavioral Health (continued) 

Adult Major Depressive Disorder 
(MDD): Coordination of Care of 
Patients with Specific Comorbid 
Conditions: 
Percentage of medical records of patients 

Communi 
aged 18 years and older with a diagnosis 

cation/ 
of major depressive disorder (MDD) and 

Registry Process Care 
a specific diagnosed comorbid condition 

Coordinati 
(diabetes, coronary artery disease, 

on 
ischemic stroke, intracranial hemorrhage, 
chronic kidney disease [stages 4 or 5], 
End Stage Renal Disease [ESRD] or 
congestive heart failure) being treated by 
another clinician with communication to 
the clinician treating the comorbid 
condition 
ADHD: Follow-Up Care for Children 
Prescribed Attention-
Deficit/Hyperactivity Disorder (ADHD) 
Medication: 
Percentage of children 6-12 years of age 
and newly dispensed a medication for 
attention-deficit/hyperactivity disorder 
(ADHD) who had appropriate follow-up 

Effective 
care. Two rates are reported. 

EHR Process Clinical 
a. Percentage of children who had one 

Care 
follow-up visit with a practitioner with 
prescribing authority during the 30-Day 
Initiation Phase. 
b. Percentage of children who remained 
on ADHD medication for at least 210 
days and who, in addition to the visit in 
the Initiation Phase, had at least two 
additional follow-up visits with a 
practitioner within 270 days (9 months) 
after the Initiation Phase ended. 

Centers for 
Medicare & 
Medicaid 
Services 

American 
Psychiatric 
Association 

National 
Committee 
for Quality 
Assurance 
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NIA 367 169v6 EHR Process 
Effective 
Clinical 
Care 

Bipolar Disorder and Major 
Depression: Appraisal for alcohol or 
chemical substance use: 
Percentage of patients with depression or 
bipolar disorder with evidence of an 
initial assessment that includes an 
appraisal for alcohol or chemical 
substance use 

in Mental 
Health 
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B.19. Mental/Behavioral Health (continued) 

Depression Remission at Twelve 
Months: 
Patients age 18 and older with major 
depression or dysthymia and an initial 
Patient Health Questionnaire (PHQ-9) 

Web 
Effective 

score greater than nine who 
MN 

§ 
0710 370 159v6 

Interface, 
Outcome Clinical 

demonstrate remission at twelve 
Community 

Registry, 
Care 

months(+/- 30 days after an index 
Measurement 

EHR visit) defined as a PHQ-9 score less 
than five. This measure applies to both 
patients with newly diagnosed and 
existing depression whose current 
PHQ-9 score indicates a need for 
treatment. 
Depression Utilization of the PHQ-9 
Tool: 
Patients age 18 and older with the 

Process 
Effective diagnosis of major depression or MN 

0712 371 160v6 EHR Clinical dysthymia who have a Patient Health Community 
Care Questionnaire (PHQ-9) tool Measurement 

administered at least once during a 4-
month period in which there was a 

visit 
Closing the Referral Loop: Receipt 

Communi of Specialist Report: 
Centers for 

* Registry, 
cation and Percentage of patients with referrals, 

Medicare & 
N/A 374 50v6 

EHR 
Process Care regardless of age, for which the 

Medicaid 
Coordinati referring provider receives a report 

Services 
on from the provider to whom the patient 

was referred. 
Child and Adolescent Major 

Physician 
Depressive Disorder (MDD): Suicide 

Consortium for 
Patient 

Risk Assessment: 
Performance 

1365 382 177v5 EHR Process 
Safety 

Percentage of patient visits for those 
Improvement 

patients aged 6 through 17 years with a 
Foundation 

diagnosis of major depressive disorder 
(PCPI®) 

with an assessment for suicide risk. 
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B.19. Mental/Behavioral Health (continued) 

Adherence to Antipsychotic 
Medications for Individuals with 
Schizophrenia: 
Percentage of individuals at least 18 
years of age as of the beginning of the National 

In termed 
Patient 

measurement period with schizophrenia Committee 
1879 383 N/A Registry iate 

Safety 
or schizoaffective disorder who had at for Quality 

Outcome least two prescriptions filled for any Assurance 
antipsychotic medication and who had a 
Proportion of Days Covered (PDC) of at 
least 0.8 for antipsychotic medications 
during the measurement period (12 
consecutive 
Follow-up After Hospitalization for 
Mental Illness (FUH): 
The percentage of discharges for patients 
6 years of age and older who were 
hospitalized for treatment of selected 

Communi 
mental illness diagnoses and who had an 

National 
cation! 

outpatient visit, an intensive outpatient 
Committee 

0576 391 N/A Registry Process Care 
encounter or partial hospitalization with a 

for Quality 
Coordinat 

mental health practitioner. Two rates are 
Assurance 

ion 
reported: 
D The percentage of discharges for which 

the patient received follow-up within 
30 days of discharge 

D The percentage of discharges for which 
the patient received follow-up within 7 

Tobacco Use and Help with Quitting 
Among Adolescents: 

Communi The percentage of adolescents 12 to 20 National 

N/A 402 NA Registry Process 
ty/ years of age with a primary care visit Committee 
Populatio during the measurement year for whom for Quality 
n Health tobacco use status was documented and Assurance 

received help with quitting if identified as 
a tobacco user 
Depression Remission at Six Months: 
Adult patients age 18 years and older 

with major depression or dysthymia and 
an initial PHQ-9 score > 9 who 
demonstrate remission at six months 
defined as a PHQ-9 score less than 5. 

MN 
Registry Outcome 

Effective This measure applies to both patients 
Community 

0711 411 N/A Clinical with newly diagnosed and existing 
Measure-

Care depression whose current PHQ-9 score 
ment 

indicates a need for treatment. This 
measure additionally promotes ongoing 
contact between the patient and provider 
as patients who do not have a follow-up 
PHQ-9 score at six months(+/- 30 days) 
are also included in the denominator 



54091 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00525 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.1
44

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

B.19. Mental/Behavioral Health (continued) 

Preventive Care and Screening: 
Unhealthy Alcohol Use: Screening & Physician 
Brief Counseling: Consortium 

Communi Percentage of patients aged 18 years for 

2152 431 N/A Registry Process 
ty/ and older who were screened for Performance 
Populatio unhealthy alcohol use using a Improvement 
nHealth systematic screening method at least Foundation 

once within the last 24 months AND (PCPI®) 
who received brief counseling if 
identified as an alcohol user. 
Safety Concern Screening and 
Follow-Up for Patients with 
Dementia: 
Percentage of patients with dementia or 
their caregiver(s) for whom there was a 

Patient 
documented safety screening in two American 

N/A 286 N/A Registry Process 
Safety 

domains of risk: dangerousness to self Academy of 
or others and environmental risks; and Neurology 
if screening was positive in the last 12 
months, there was documentation of 
mitigation recommendations, including 
but not limited to referral to other 
resources. 
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B.19. Mental/Behavioral Health (continued) 

Comment: A commenter supported CMS's proposal to move quality measures into one behavior health section. 

Response: We thank the commenter for their support. 

Comment: One commenter suggested this area of care continues to remain as a gap within the MIPS program and is interested in seeing more 
measures evaluated at the TEP level addressing patients with behavioral health issues. 

Response: We agree with the commenter and consider this as an important area for future measure development. 

Comment: One commenter expressed concern that measure Q411 defines depression remission as a PHQ-9 score of less than 5 within six 
months (+I- 3 0 days) of initial assessment as they noted this sets an unrealistic standard, given that the most moderately to severely depressed 
patients (reflected by PHQ-9 scores of 15-20) would be unlikely to reach a score of less than 5 (defined as "mild depression") within just six 
months. The commenter is also concerned that the denominator in the measure includes patients who do not have a follow-up PHQ-9 score at 
six months(+/- 30 days) as this denominator may unfairly punish clinicians who, despite their best efforts, are ultimately not able to engage 
patients in follow-up care. The commenter recommended that CMS revise measure Q411 based on concerns cited above. 

Response: Q411 utilizes the existing clinical practice guidelines available for the PHQ-9 questionnaire that defmes what score range would be 
indicative of depression remission. Since this measure is not owned by CMS, and cannot be modified without coordinating with the measure 
owner, we will share measure modification requests with the measure steward, and as necessary, propose in future rule making. We will retain 
this measure as proposed because any substantive changes to the measure need to be fully vetted through measure owner and through the 
notice and comment rulemaking process to ensure the intent of the measure is not compromised. 

Comment: One commenter strongly supported the expansion of the Mental/Behavior specialty Measure Set from 10 measures to 25 
measures. They encouraged CMS to continue to add behavioral health quality measures. 

Response: We thank the commenter for their support and encourage working with measures' developers to propose new measures through the 
Call for Measures process to expand the number of available quality measures. 

Comment: One commenter urged CMS to replace the Q134 Preventive Care and Screening: Screening for Depression and Follow-up Plan 
measure with the NQF 2620 Multidimensional Mental Health Screening Assessment measure to expand the screening to additional behavior 
health conditions. 

Response: We will retain measure Q134 as proposed in the Quality Payment Program because NQF 2620 was not proposed for consideration 
during the Call for Measures process and needs to submitted through this process in order to be vetted further to determine ifthis measure 
be added to the Quality Payment Program and/or replace measure Q134. We encourage the commenter to work with the measure's developer 
propose new measures through the Call for Measures process for consideration. 

Comment: One commenter agreed with the inclusion of Q288 within the Mental/Behavior Specialty Measure Set. 

Response: We thank the commenter for their support. 

Comment: One commenter supported CMS's proposal to maintain, or retire and replace, the quality measures that focus on dementia care 
management. 

Response: We thank the commenter for their support. 

Comment: One commenter supported the inclusion of measure Q374 in this measure set. 

Response: We thank the commenter for their support. 

FINAL ACTION: We are finalizing the Mental/Behavioral Health Specialty Measure Set as proposed for the 2018 Performance Period and 
future years. 
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NIA 145 NIA 

B.20a. Diagnostic Radiology 

Claims, 
Registry 

Process 
Patient 
Safety 

Radiology: Exposure Dose or Time 
Reported for Procedures Using 
Fluoroscopy: 
Final reports for procedures using 
fluoroscopy that document radiation 
exposure indices, or exposure time and 
number of fluorographic images (if 
radiation exposure indices are not 

American 
College of 
Radiology 

Comment: Two commenters requested that measure Ql45 should allow submission for either claims or registry. In addition, the commenters 
noted that measure Q145 is listed with a(!!), indicating that it is an appropriate use measure, but that designation should not apply to this 
measure. It should be considered high priority/patient safety(!). 

Response: We agree and have confirmed with the measure steward. The measure specifications have been updated accordingly. 

FINAL ACTION: We are finalizing this measure with the proposed update for the 2018 Performance Period and future years. 

Radiology: Inappropriate Use of 
"Probably Benign" Assessment 

Claims, 
Efficiency Category in Mammography American 

0508 146 NIA Registry Process and Cost Screening: College of 
Reduction Percentage of final reports for Radiology 

screening mammograms that are 
classified as 
Nuclear Medicine: Correlation with 
Existing Imaging Studies for All 
Patients Undergoing Bone 

Communi Scintigraphy: Society of 

Claims, 
cation and Percentage of fmal reports for all Nuclear 

N/A 147 N/A 
Registry 

Process Care patients, regardless of age, undergoing Medicine and 
Coordinati bone scintigraphy that include Molecular 
on physician documentation of correlation Imaging 

with existing relevant imaging studies 
(e.g., x-ray, MRI, CT, etc.) that were 

Radiology: Stenosis Measurement in 
Carotid Imaging Reports: 
Percentage of final reports for carotid 
imaging studies (neck magnetic 

Effective 
resonance angiography [MRA ], neck 

American 
0507 195 N/A 

Claims, 
Process Clinical 

computed tomography angiography 
College of 

Registry 
Care 

[CTA], neck duplex ultrasound, carotid 
Radiology 

angiogram) performed that include 
direct or indirect reference to 
measurements of distal internal carotid 
diameter as the denominator for 
stenosis measurement 
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B.20a. Diagnostic Radiology (continued) 

Radiology: Reminder System for 
Commun Screening Mammograms: 

Registry, 
ication Percentage of patients undergoing a American 

0509 225 N/A 
Claims 

Structure and Care screening mammogram whose College of 
Coordina information is entered into a reminder Radiology 
tion system with a target due date for the 

next 
Optimizing Patient Exposure to 
Ionizing Radiation: Utilization of a 
Standardized Nomenclature for 

Commun Computed Tomography (CT) 
ication Imaging: Percentage of computed American 

N/A 359 N/A Registry Process and Care tomography (CT) imaging reports for College of 
Coordina all patients, regardless of age, with the Radiology 
tion imaging study named according to a 

standardized nomenclature and the 
standardized nomenclature is used in 
institution's 
Optimizing Patient Exposure to 
Ionizing Radiation: Count of 
Potential High Dose Radiation 
Imaging Studies: Computed 
Tomography (CT) and Cardiac 
Nuclear Medicine Studies: 
Percentage of computed tomography 

American 
!! N/A 360 N/A Registry Process 

Patient (CT) and cardiac nuclear medicine 
College of 

Safety (myocardial perfusion studies) imaging 
Radiology 

reports for all patients, regardless of 
age, that document a count of known 
previous CT (any type of CT) and 
cardiac nuclear medicine (myocardial 
perfusion) studies that the patient has 
received in the 12-month period prior 
to the current 
Optimizing Patient Exposure to 
Ionizing Radiation: Reporting to a 
Radiation Dose Index Registry: 

N/A Patient 
Percentage of total computed American 

361 N/A Registry Structure 
Safety 

tomography (CT) studies performed College of 
for all patients, regardless of age, that Radiology 
are reported to a radiation dose index 
registry that is capable of collecting at 
a minimum selected data elements 
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B.20a. Diagnostic Radiology (continued) 

Optimizing Patient Exposure to 
Ionizing Radiation: Computed 
Tomography (CT) Images Available 
for Patient Follow-up and 
Comparison Purposes: 

Commun 
Percentage of final reports for computed 

ication 
tomography (CT) studies performed for 

American 
N/A 362 N/A Registry Structure and Care 

all patients, regardless of age, which 
College of 

document that Digital Imaging and 
Coordina 

Communications in Medicine (DICOM) 
Radiology 

tion 
format image data are available to non-
affiliated external healthcare facilities or 
entities on a secure, media free, 
reciprocally searchable basis with patient 
authorization for at least a 12-month 

after the 
Optimizing Patient Exposure to 
Ionizing Radiation: Search for Prior 
Computed Tomography (CT) Studies 
Through a Secure, Authorized, 
Media-Free, Shared Archive: 
Percentage of final reports of computed 

Commun 
tomography (CT) studies performed for 

ication 
all patients, regardless of age, which 

American 
N/A 363 N/A Registry Structure and Care 

document that a search for Digital 
College of 

Imaging and Communications in 
Coordina 

Medicine (DICOM) format images was 
Radiology 

tion 
conducted for prior patient CT imaging 
studies completed at non-affiliated 
external healthcare facilities or entities 
within the past 12-months and are 
available through a secure, authorized, 
media free, shared archive prior to an 

Optimizing Patient Exposure to 
Ionizing Radiation: Appropriateness: 
Follow-up CT Imaging for 
Incidentally Detected Pulmonary 
Nodules According to Recommended 

Commun Guidelines: 

ication 
Percentage of final reports for computed 

American 
!! N/A 364 N/A Registry Process and Care 

tomography (CT) imaging studies of the 
College of 

Coordina 
thorax for patients aged 18 years and 

Radiology 
older with documented follow-up 

tion 
recommendations for incidentally 
detected pulmonary nodules (e.g., 
follow-up CT imaging studies needed or 
that no follow-up is needed) based at a 
minimum on nodule size AND patient 
risk factors 
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B.20a. Diagnostic Radiology (continued) 

Appropriate Follow-up 
Imaging for Incidental 
Abdominal Lesions: 
Percentage of final reports for 
abdominal imaging studies for 

Claims, Effective 
asymptomatic patients aged 18 American 

!! N/A 405 N/A 
Registry 

Process 
Clinical Care 

years and older with one or more College of 
of the following noted Radiology 
incidentally with followDup 
imaging recommended: 
• Liver lesion :S 0.5 em 
• Cystic kidney lesion< 1.0 em 
• Adrenal lesion l.Ocm 
Appropriate Follow-Up 
Imaging for Incidental 
Thyroid Nodules in Patients: 
Percentage of final reports for 
computed tomography (CT), 
magnetic resonance imaging 

Claims, Effective 
(MRI) or magnetic resonance American 

!! 
N/A 406 N/A 

Registry 
Process 

Clinical Care 
angiogram (MRA) studies of the College of 
chest or neck or ultrasound of Radiology 
the neck for patients aged 18 
years and older with no known 
thyroid disease with a thyroid 
nodule< 1.0 em noted 
incidentally with follow-up 

recommended 
Radiation Consideration for 

American 
Adult CT: Utilization of Dose College of 
Lowering Techniques: 

Radiology/ 
Percentage of final reports for 

rican Medical 
patients aged 18 years and older 

Association-
undergoing CT with 

Physician 
N/A 436 N/A 

Claims, 
Process 

Effective documentation that one or more 
Consortium for 

Registry Clinical Care of the following dose reduction 
Performance 

techniques were used: 
Improvement/ 

• Automated exposure control 
National 

• Adjustment of the rnA and/or 
Committee for 

kV according to patient size 
Quality 

• Use of iterative reconstruction 
Assurance 
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B.20a. Diagnostic Radiology (continued) 

Comment: One commenter supported the continuation of measure Ql47 within the program. 

Response: We thank the commenter for their support. 

Comment: One commenter requested that measure Q436 be clarified with examples to ensure that standard radiation dose reduction 
statements (e.g., "Dose reduction techniques were utilized." or "Dose reduction techniques based on the ALARA principle were performed.") 
are acceptable. In addition, the same commenter stated that site-based attestations should be sufficient to meet measure Q436, without 
requiring documentation in each individual CT report. 

Response: We appreciate the commenter's feedback; however, the measure steward does allow for a general attestation statement in final 
reports to meet the measure intent. There should be a written policy in place describing the process that ensures dose optimization techniques 
are used appropriately per instrument, as well as a method for validating that their use occurs for each patient. We will share measure 
modification requests with the measure steward prior to any modifications being made and, as necessary, propose in future rulemaking. 

Comment: One commenter requested that measure Q360 not be included in the Diagnostic Radiology set. The commenter believes the 
number of repeated exams provided will only capture exams that were performed at the reporting institution, thus not capturing similar exams 
performed at other outside institutions. Additionally, the best place to prevent duplication of examinations, and limit excess radiation to the 
patient, is at the time the referring physician orders the exam. 

Response: The intent of the measure is to alert the ordering physicians of prior imaging as they may not have access to the patient's medical 
imaging or radiation dose history. This information may influence the decision to order additional imaging exams that use ionizing radiation. 
The eligible clinician should be including all known exams. 

FINAL ACTION: We are finalizing the Diagnostic Radiology Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.20b. lnterventional Radiology 

Prevention of Central Venous 
Catheter (CVC)-Related 
Bloodstream Infections: 
Percentage of patients, regardless of 

Claims, Patient 
age, who undergo central venous 

American 
N/A 076 N/A 

Registry 
Process 

Safety 
catheter (CVC) insertion for whom 

Society of eve was inserted with all elements 
of maximal sterile barrier technique, 
hand hygiene, skin preparation and, 
if ultrasound is used, sterile 
ultrasound followed. 
Radiology: Exposure Dose or 
Time Reported for Procedures 
Using Fluoroscopy: 

Claims, Patient 
Final reports for procedures using American 

N/A 145 N/A 
Registry 

Process 
Safety 

fluoroscopy that document radiation College of 
exposure indices, or exposure time Radiology 
and number of fluorographic images 
(if radiation exposure indices are not 

Closing the Referral Loop: 
Receipt of Specialist Report: 

Centers for 

* Registry, 
Communi cat Percentage of patients with referrals, 

Medicare & NIA 374 50v6 
EHR 

Process ion and Care regardless of age, for which the 
Medicaid 

Coordination referring provider receives a report 
Services 

from the provider to whom the 
was referred. 

Effective 
Clinical Outcome Post 

Clinical 
Endovascular Stroke Treatment: Society of 

NIA 409 NIA Registry Outcome 
Care 

Percentage of patients with a mRs Interventional 
score of 0 to 2 at 90 days following Radiology 
endovascular stroke intervention 

Door to Puncture Time for 

Intermed 
Effective Endovascular Stroke Treatment: 

Society of 
Clinical Percentage of patients undergoing 

N/A 413 N/A Registry iate 
Care endovascular stroke treatment who 

Interventional 
Outcome 

have a door to puncture time of less 
Radiology 

than two hours 

Varicose Vein Treatment with 
Saphenous Ablation: Outcome 
Survey: Percentage of patients 
treated for varicose veins (CEAP 

Society of 
NIA 420~ NIA Registry Outcome 

Effective C2-S) who are treated with Interventional 
Clinical Care saphenous ablation (with or without 

Radiology 
adjunctive tributary treatment) that 
report an improvement on a disease 
specific patient reported outcome 

instrument after treatment. 



54099 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00533 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.1
52

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

N/A 421 N/A 

N/A 437 N/A 

N/A 465 N/A 

B.20b. lnterventional Radiology (continued) 

Registry Process 

Claims, 
Outcome 

Registry 

Registry Process 

Effective 
Clinical Care 

Patient 
Safety 

Patient 
Safety 

Appropriate Assessment of 
Retrievable Inferior Vena Cava 
(IV C) Filters for Removal: 
Percentage of patients in whom a 
retrievable IVC filter is placed who, 
within 3 months post-placement, 
have a documented assessment for 
the appropriateness of continued 
filtration, device removal or the 
inability to contact the patient with 
at least two 
Rate of Surgical Conversion from 
Lower Extremity Endovascular 
Revascularization Procedure: 
Inpatients assigned to endovascular 
treatment for obstructive arterial 
disease, the percent of patients who 
undergo unplanned major 
amputation or surgical bypass 
within 48 hours of the index 

Uterine Artery Embolization 
Technique: Documentation of 
Angiographic Endpoints and 
Interrogation of Ovarian 
Arteries: 
Documentation of angiographic 
endpoints of embolization AND the 
documentation of embolization 
strategies in the presence of 
unilateral or bilateral absent uterine 
arteries 

We did not receive specific comments regarding the Interventional Radiology Specialty Measure Set. 

Society of 
Interventional 
Radiology 

Society of 
Interventional 
Radiology 

Society of 
Interventional 
Radiology 

FINAL ACTION: We are finalizing the Interventional Radiology Specialty Measure Set as proposed for the 2018 Performance Period and 
future years. 
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B.21. Nephrology 

Diabetes: Hemoglobin Ale 

§ 
(HbAlc) Poor Control (>9%): National 

0059 001 122v6 
Interface, 

te 
Percentage of patients 18-7 5 years Committee 

Registry, 
Outcome 

Clinical Care of age with diabetes who had Quality 
EHR hemoglobin Ale> 9.0% during the Assurance 

measurement period. 

Medication Reconciliation Post-
Discharge: 
The percentage of discharges from 
any inpatient facility (e.g. hospital, 
skilled nursing facility, or 
rehabilitation facility) for patients 18 
years and older of age seen within 
30 days following discharge in the 
office by the physician, prescribing 
practitioner, registered nurse, or 

Claims, 
Communi cat 

clinical pharmacist providing on- National 
§ 

0097 046 N!A 
Web 

Process ion and Care 
going care for whom the discharge Committee 

Interface, 
Coordination 

medication list was reconciled with Quality 
Registry the current medication list in the Assurance 

outpatient medical record. 
This measure is reported as three 
rates stratified by age group: 
• Reporting Criteria 1 : 18-
64 years of age 
• Reporting Criteria 2: 
65 years and older 
• Total Rate: 
All patients 18 years of 

and older. 
Care Plan: 
Percentage of patients aged 65 years 
and older who have an advance care 
plan or surrogate decision maker 

National 
Claims, 

Communi cat documented in the medical record or 
Committee 

0326 047 N!A Process ion and Care documentation in the medical record 
Registry 

Coordination that an advance care plan was 
Quality 

discussed but the patient did not 
Assurance 

wish or was not able to name a 
surrogate decision maker or provide 
an advance care 
Preventive Care and Screening: 
Influenza Immunization: Physician 

Claims, Percentage of patients aged 6 Consortium 

147v7 Web Community/ months and older seen for a visit for 

* 0041 110 Interface, Process Population between October 1 and March 31 Performance 
Registry, Health who received an influenza Improvement 
EHR immunization OR who reported Foundation 

previous receipt of an influenza (PCPI®) 
immunization 
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B.21. Nephrology (continued) 

Claims, Web 
Pneumococcal Vaccination 

National 
Interface, 

Community/ Status for Older Adults: 
Committee for 

0043 111 127v6 
Registry, 

Process Population Percentage of patients 65 years of 
Quality 

Health age and older who have ever 
EHR 

received a pneumococcal vaccine 
Assurance 

Diabetes: Medical Attention for 
Nephropathy: 

National 
Effective 

The percentage of patients 18-75 
Committee for 

§ 0062 119 134v6 Registry, Process 
Clinical Care 

years of age with diabetes who had 
Quality 

a nephropathy screening test or 
Assurance 

evidence of nephropathy during the 
measurement 
Adult Kidney Disease: Blood 
Pressure Management: 
Percentage of patient visits for 
those patients aged 18 years and 

Effective 
older with a diagnosis of chronic Renal 

N/A 122 N/A Registry te Clinical Care 
kidney disease (CKD) (stage 3, 4, Physicians 

Outcome or 5, not receiving Renal Association 
Replacement Therapy [RRT]) with 
a blood pressure < 140/90 mmHg 
OR:::': 140/90 mmHg with a 
documented of care 
Documentation of Current 
Medications in the Medical 
Record: 
Percentage of visits for patients 
aged 18 years and older for which 
the eligible professional attests to 
documenting a list of current 

Centers for 
Claims, 

Patient 
medications using all immediate 

Medicare & 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of 

Medicaid 
EHR, the encounter. This list must 

include ALL known prescriptions, 
Services 

over-the-counters, herbals, and 
vitamin/mineral/ dietary 
(nutritional) supplements AND 
must contain the medications' 
name, dosage, frequency and route 
of administration. 
Functional Outcome Assessment: 
Percentage of visits for patients 
aged 18 years and older with 
documentation of a current 

Communi cat 
functional outcome assessment Centers for 

2624 182 N/A 
Claims, 

Process ion and Care 
using a standardized functional Medicare & 

Registry 
Coordination 

outcome assessment tool on the Medicaid 
date of encounter AND Services 
documentation of a care plan based 
on identified functional outcome 
deficiencies on the date of the 
identified deficiencies 
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B.21. Nephrology (continued) 

Preventive Care and Screening: 
Screening for High Blood 
Pressure and Follow-Up 
Documented: 

Claims, 
Community I Percentage of patients aged 18 Centers for 

N/A 317 22v6 Registry, 
Process Population years and older seen during the Medicare & 

EHR 
Health reporting period who were Medicaid 

screened for high blood pressure Services 
AND a recommended follow-up 
plan is documented based on the 
current blood pressure (BP) 

as indicated. 

National 

0101 318 139v6 
EHR, Web 

Process Patient Safety 
Percentage of patients 65 years of Committee for 

Interface age and older who were screened Quality 
for future fall risk during the Assurance 
measurement 
Pediatric Kidney Disease: 
Adequacy of Volume 
Management: 
Percentage of calendar months 
within a 12-month period during 

Effective 
which patients aged 1 7 years and Renal 

N/A 327 N/A Registry Process 
Clinical Care 

younger with a diagnosis of End Physicians 
Stage Renal Disease (ESRD) Association 
undergoing maintenance 
hemodialysis in an outpatient 
dialysis facility have an assessment 
ofthe adequacy of volume 

from a 
Pediatric Kidney Disease: ESRD 
Patients Receiving Dialysis: 
Hemoglobin Level< 10 gldL: 
Percentage of calendar months 

328 Effective 
within a 12-month period during Renal 

1667 N/A Registry te Clinical Care 
which patients aged 1 7 years and Physicians 

Outcome younger with a diagnosis of End Association 
Stage Renal Disease (ESRD) 
receiving hemodialysis or 
peritoneal dialysis have a 

level< 10 
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N/A 330 N/A 

N/A 400 N/A 

N/A 403 N/A 

B.21. Nephrology (continued) 

Registry Outcome 

Registry Process 

Registry Process 

Patient Safety 

Effective 
Clinical Care 

Person and 
Caregiver
Centered 
Experience 

Adult Kidney Disease: Catheter 
Use for Greater Than or Equal 
to 90 Days: 
Percentage of patients aged 18 
years and older with a diagnosis of 
End Stage Renal Disease (ESRD) 
receiving maintenance 
hemodialysis for greater than or 
equal to 90 days whose mode of 
vascular access is a catheter 
One-Time Screening for 
Hepatitis C Virus (HCV) for 
Patients at Risk: 
Percentage of patients aged 18 
years and older with one or more 
of the following: a history of 
injection drug use, receipt of a 
blood transfusion prior to 1992, 
receiving maintenance 
hemodialysis, OR birthdate in the 
years 1945-1965 who received 
one-time screening for hepatitis C 
virus infection 
Adult Kidney Disease: Referral 
to Hospice: 
Percentage of patients aged 18 
years and older with a diagnosis of 
ESRD who withdraw from 

and Outcomes hemodialysis or peritoneal dialysis 
who are referred to care 

Renal 
Physicians 
Association 

Physician 
Consortium for 
Performance 
Improvement 

Renal 
Physicians 
Association 

Comment: One commenter noted that some of the measures in the measure set are limited to pediatric patients only. While the commenter 
supported the inclusion of pediatric-specific measures, the commenter stated concern that it may appear that nephrologists treating adults 
primarily will have access to more custom measures within the proposed measure set than is actually the case. 

Response: We thank the commenter for the support. With regard to the number of measures available in this measure set that are applicable 
to the adult population, we note that 13 measures of the 15 measures are available to nephrologists for the adult population. We believe that 
this provides a significant number of custom adult measures for this specialty set. Nonetheless, we encourage the commenter to work with 
measures' developers to propose new measures through the Call for Measures process to expand the number of available quality measures. 

Comment: One commenter requested the removal of measure Ql19 Diabetes: Medical Attention for Nephropathy from the Nephropathy 
measure set and recommended replacing it with IHS Diabetes Nephropathy Assessment. 

Response: The IHS Diabetes Nephropathy Assessment measure was not submitted as a measure under consideration during the call for 
measures process; therefore, we are unable to add this measure for this performance period but will be considered for future rulemaking. We 
will retain measure Ql19 as proposed in MIPS based on feedback solicited from stakeholders. For future rulemaking, the IHS Diabetes 
Nephropathy Assessment measure would need to be submitted during the Call for Measures process in order to be vetted further to determine 
if this measure could be added to the Quality Payment Progarm and/or replace measure Ql19. We encourage the commenter to work with 
measure steward to propose new measures through the Call for Measures process for the 2019 rulemaking cycle. 

FINAL ACTION: We are finalizing the Nephrology Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
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B.22. General Surgery 

Perioperative Care: Selection of 
Prophylactic Antibiotic- First OR 
Second Generation Cephalosporin: 
Percentage of surgical patients aged 

American 
Claims, Patient 

18 years and older undergoing 
Society of 

!! 0268 021 N/A 
Registry 

Process 
Safety 

procedures with the indications for a 
Plastic 

first OR second generation 
cephalosporin prophylactic antibiotic, 

Surgeons 

who had an order for a first OR 
second generation cephalosporin for 
antimicrobial 
Perioperative Care: Venous 
Thromboembolism (VTE) 
Prophylaxis (When Indicated in 
ALL Patients): 
Percentage of surgical patients aged 
18 years and older undergoing 
procedures for which venous 

American 
Claims, Patient 

thromboembolism (VTE) prophylaxis 
Society of 

0239 023 N/A Process is indicated in all patients, who had 
Registry Safety 

an order for Low Molecular Weight 
Plastic 

Heparin (LMWH), Low-Dose 
Surgeons 

Unfractionated heparin (LDUH), 
adjusted-dose warfarin, fondaparinux 
or mechanical prophylaxis to be 
given within 24 hours prior to 
incision time or within 24 hours after 

end time 
Medication Reconciliation Post-
Discharge: The percentage of 
discharges from any inpatient facility 
(e.g. hospital, skilled nursing facility, 
or rehabilitation facility) for patients 
18 years and older of age seen within 
30 days following discharge in the 
office by the physician, prescribing 

Communica 
practitioner, registered nurse, or 

Claims, 
tion and 

clinical pharmacist providing on- National 
§ 

0097 046 N/A 
Web 

Process Care 
going care for whom the discharge Committee for 

Interface, 
Coordinatio 

medication list was reconciled with Quality 
Registry the current medication list in the Assurance 

n 
outpatient medical record. 
This measure is reported as three 
rates stratified by age group: 
• Reporting Criteria 1: 18-64 years of 
age 
• Reporting Criteria 2: 65 years and 
older 
• Total Rate: All patients 18 years of 

and older. 
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B.22. General Surgery (continued) 

Care Plan: 
Percentage of patients aged 65 years 

Communica 
and older who have an advance care 

tion and 
plan or surrogate decision maker National 

0326 047 N/A 
Claims, 

Process Care 
documented in the medical record Committee for 

Registry 
Coordinatio 

that an advance care plan was Quality 
discussed but the patient did not wish Assurance 

n 
or was not able to name a surrogate 
decision maker or provide an advance 
care 
Preventive Care and Screening: 
Body Mass Index (BMI) Screening 
and Follow-Up Plan: 
Percentage of patients aged 18 years 
and older with a BMI documented 

Claims, 
during the current encounter or 

Centers for 

* Registry, 
Community during the previous twelve months 

Medicare & 
§ 

0421 128 69v6 
EHR, Web 

Process /Population AND with a BMI outside of normal 
Medicaid 

Interface 
Health parameters, a follow-up plan is 

Services 
documented during the encounter or 
during the previous twelve months of 
the current encounter. 
Normal Parameters: 
Age 18 years and older BMI => 18.5 
and< 25 
Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible clinician attests to 
documenting a list of current 

Claims, 
medications using all immediate Centers for 

Patient resources available on the date of the Medicare & 
0419 130 68v7 Registry, Process 

Safety encounter. This list must include ALL Medicaid 
EHR 

known prescriptions, over-the- Services 
counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, 
frequency and route of 
administration. 
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B.22. General Surgery (continued) 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 

b. Percentage of patients aged 18 Physician 
Claims, Community years and older who were Consortium for 

* Registry, I screened for tobacco use and Performance 
§ 

0028 226 138v6 
EHR, Web 

Process Population identified as a tobacco user who Improvement 
Interface Health received tobacco cessation Foundation 

intervention (PCPI®) 
c. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 
AND who received cessation 
counseling intervention if 

identified as a tobacco user. 
Preventive Care and Screening: 
Screening for High Blood 
Pressure and Follow-Up 
Documented: Percentage of 

Centers for 
Claims, Community patients aged 18 years and older 

Medicare & NIA 317 22v6 Registry, Process I Population seen during the reporting period 
Medicaid 

EHR Health who were screened for high blood 
Services 

pressure AND a recommended 
follow-up plan is documented based 
on the current blood pressure (BP) 

as indicated. 

Unplanned Reoperation within 
the 30 Day Postoperative Period: American 

NIA 355 NIA Registry Outcome 
Patient Percentage of patients aged 18 years 

College of 
Safety and older who had any unplanned 

Surgeons 
reoperation within the 30 day 
postoperative period 

Unplanned Hospital Readmission 
within 30 Days of Principal 

Effective Procedure: American 
NIA 356 NIA Registry Outcome Clinical Percentage of patients aged 18 years College of 

Care and older who had an unplanned Surgeons 
hospital readmission within 30 days 
of 

Effective 
Surgical Site Infection (SSI): 

American 
NIA 357 NIA Registry Outcome Clinical 

Percentage of patients aged 18 years 
College of 

Care 
and older who had a surgical site 

Surgeons 
infection (SSI) 
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B.22. General Surgery (continued) 

Patient-Centered Surgical Risk 
Assessment and Communication: 

Person and 
Percentage of patients who underwent 

Caregiver-
a non-emergency surgery who had 

Centered 
their personalized risks of American 

N/A 358 N/A Registry Process 
Experience 

postoperative complications assessed College of 

and 
by their surgical team prior to surgery Surgeons 

Outcomes 
using a clinical data-based, patient-
specific risk calculator and who 
received personal discussion of those 
risks with the 
Closing the Referral Loop: 

Communica Receipt of Specialist Report 
Centers for 

* Registry, 
tion and Percentage of patients with referrals, 

Medicare & 
N/A 374 50v6 

EHR 
Process Care regardless of age, for which the 

Medicaid 
Coordinatio referring provider receives a report 

Services 
n from the provider to whom the patient 

was referred 
Tobacco Use and Help with 
Quitting Among Adolescents: 

Community 
The percentage of adolescents 12 to National 

N/A 402 N/A Registry Process I Population 
20 years of age with a primary care Committee for 
visit during the measurement year for Quality 

Health 
whom tobacco use status was Assurance 
documented and received help with 

if identified as a tobacco user 
We did not receive specific comments regarding the General Surgery Specialty Measure Set. 

FINAL ACTION: We are finalizing the General Surgery Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.23. Vascular Surgery 

Perioperative Care: Selection of 
Prophylactic Antibiotic -First OR 
Generation Cephalosporin: 
Percentage of surgical patients aged 18 American 

!! 0268 021 N/A 
Claims, 

Process 
Patient years and older undergoing procedures Society of 

Registry Safety with the indications for a first OR second Plastic 
generation cephalosporin prophylactic Surgeons 
antibiotic, who had an order for a first OR 
second generation cephalosporin for 
antimicrobial 
Perioperative Care: Venous 
Thromboembolism (VTE) Prophylaxis 
(When Indicated in ALL Patients): 
Percentage of surgical patients aged 18 
years and older undergoing procedures for 
which venous thromboembolism (VTE) American 

0239 023 N/A 
Claims, 

Process 
Patient prophylaxis is indicated in all patients, Society of 

Registry Safety who had an order for Low Molecular Plastic 
Weight Heparin (LMWH), Low-Dose Surgeons 
Unfractionated Heparin (LDUH), 
adjusted-dose warfarin, fondaparinux or 
mechanical prophylaxis to be given within 
24 hours prior to incision time or within 24 
hours after end time 
Care Plan: 
Percentage of patients aged 65 years and 

Communi older who have an advance care plan or 
National 

Claims, 
cation and surrogate decision maker documented in 

Committee 
0326 047 N/A Process Care the medical record that an advance care 

Registry 
Coordinat plan was discussed but the patient did not 

for Quality 

ion wish or was not able to name a surrogate 
Assurance 

decision maker or provide an advance care 

Preventive Care and Screening: Body 
Mass Index (BMI) Screening and 
Follow-Up Plan: 
Percentage of patients aged 18 years and 
older with a BMI documented during the 

Claims, 
Communi 

current encounter or during the previous Centers for 

* Registry, twelve months AND with a BMI outside Medicare & 
§ 

0421 128 69v6 EHR, Web 
Process ty/Populat 

of normal parameters, a follow-up plan is Medicaid 
Interface 

ion Health 
documented during the encounter or Services 
during the previous twelve months of the 
current encounter. 
Normal Parameters: 
Age 18 years and older BMI => 18.5 and< 
25 
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B.23. Vascular Surgery (continued) 

Documentation of Current 
Medications in the Medical 
Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible clinician attests to 
documenting a list of current 

Centers for 
Claims, 

Patient 
medications using all immediate 

Medicare & 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of 

Medicaid 
EHR the encounter. This list must include 

ALL known prescriptions, over-the-
Services 

counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, 
frequency and route of 
administration. 
Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 

b. Percentage of patients aged 18 Physician 
Claims, 

Community 
years and older who were Consortium for 

* Registry, screened for tobacco use and Performance 
§ 

0028 226 138v6 
EHR, Web 

Process /Population 
identified as a tobacco user who Improvement 

Interface 
Health 

received tobacco cessation Foundation 
intervention (PCPI®) 

c. Percentage of patients aged 18 
years and older who were 
screened for tobacco use one or 
more times within 24 months 
AND who received cessation 
counseling intervention if 
identified as a tobacco user. 

Controlling High Blood Pressure: 

Claims, 
Percentage of patients 18-85 years 

National 
Registry, 

Effective of age who had a diagnosis of 
Committee for 

0018 236 165v6 Clinical hypertension and whose blood 
EHR, Web Outcome 

Care pressure was adequately controlled 
Quality 

Interface 
(<140/90 mmHg) during the 

Assurance 

measurement 
Statio Therapy at Discharge after 
Lower Extremity Bypass (LEB): 

Effective Percentage of patients aged 18 years Society for 
1519 257 N/A Registry Process Clinical and older undergoing infra-inguinal Vascular 

Care lower extremity bypass who are Surgeons 
prescribed a statin medication at 
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B.23. Vascular Surgery (continued) 

Rate of Open Elective Repair of 
Small or Moderate Non-Ruptured 
Infrarenal Abdominal Aortic 
Aneurysms (AAA) without Major 
Complications (Discharged to 

Patient 
Home by Post-Operative Day #7): Society for 

N/A 258 N/A Registry Outcome 
Safety 

Percent of patients undergoing open Vascular 
repair of small or moderate sized Surgeons 
non-ruptured infrarenal abdominal 
aortic aneurysms who do not 
experience a major complication 
(discharge to home no later than 

Rate of Endovascular Aneurysm 
Repair (EV AR) of Small or 
Moderate Non-Ruptured 
Infrarenal Abdominal Aortic 
Aneurysms (AAA) without Major 
Complications (Discharged at 

Society for 
N/A 259 N/A Registry Outcome 

Patient Home by Post-Operative Day #2): 
Vascular 

Safety Percent of patients undergoing 
Surgeons 

endovascular repair of small or 
moderate non-ruptured infrarenal 
abdominal aortic aneurysms (AAA) 
that do not experience a major 
complication (discharged to home 
no later than 
Rate of Carotid Endarterectomy 
(CEA) for Asymptomatic Patients, 
without Major Complications 

Patient 
(Discharged to Home by Post- Society for 

N/A 260 N/A Registry Outcome 
Safety 

Operative Day #2): Vascular 
Percent of asymptomatic patients Surgeons 
undergoing CEA who are 
discharged to home no later than 

Preventive Care and Screening: 
Screening for High Blood 
Pressure and Follow-Up 

Community 
Documented: 

Claims, I 
Percentage of patients aged 18 years Centers for 

N/A 317 22v6 Registry, 
Process 

Population 
and older seen during the reporting Medicare & 
period who were screened for high Medicaid 

EHR Health 
blood pressure AND a Services 
recommended follow-up plan is 
documented based on the current 
blood pressure (BP) reading as 
indicated. 
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B.23. Vascular Surgery (continued) 

Rate of Carotid Artery Stenting 
(CAS) for Asymptomatic 
Patients, Without Major 

Effective 
Complications (Discharged to 

Society for 
N/A 344 N/A Registry Outcome Clinical 

Home by Post-Operative Day 
Vascular 

Care 
#2): 

Surgeons 
Percent of asymptomatic patients 
undergoing CAS who are 
discharged to home no later than 

#2 
Rate of Postoperative Stroke or 
Death in Asymptomatic Patients 

Effective 
Undergoing Carotid Artery 

Society for 
N/A 345 N/A Registry Outcome Clinical 

Stenting (CAS): 
Vascular 

Care 
Percent of asymptomatic patients 

Surgeons 
undergoing CAS who experience 
stroke or death following surgery 
while in the 
Rate of Postoperative Stroke or 
Death in Asymptomatic Patients 

Effective Undergoing Carotid Society for 
1540 346 N/A Registry Outcome 

Clinical Endarterectomy (CEA): 
Vascular 

Care Percent of asymptomatic patients 
Surgeons 

undergoing CEA who experience 
stroke or death following surgery 
while in the 
Rate ofEndovascular Aneurysm 
Repair (EV AR of Small or 
Moderate Non-Ruptured 
Infrarenal Abdominal Aortic 

Patient 
Aneurysms (AAA) Who Die Society for 

1534 347 N/A Registry Outcome Safety 
While in Hospital: Percent of Vascular 
patients undergoing endovascular Surgeons 
repair of small or moderate 
infrarenal abdominal aortic 
aneurysms (AAA) who die while 
in the 

Effective 
Surgical Site Infection (SSI): 

American 
NIA 357 NIA Registry Outcome Clinical 

Percentage of patients aged 18 
College of 

years and older who had a surgical 
Care 

site infection (SSI) 
Surgeons 

Patient-Centered Surgical Risk 

Person 
Assessment and Communication: 

and 
Percentage of patients who 

Care give 
underwent a non-emergency 

r-
surgery who had their personalized 

American 
NIA 358 NIA Registry Process Centered 

risks of postoperative 
College of 

Experien 
complications assessed by their 

Surgeons 
ce and 

surgical team prior to surgery using 

Outcome 
a clinical data-based, patient-
specific risk calculator and who 

s 
received personal discussion of 
those risks with the 
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B.23. Vascular Surgery (continued) 

Closing the Referral Loop: 
Receipt of Specialist Report: 

Centers for 

* Registry, 
Communi cat Percentage of patients with 

Medicare & 
N/A 374 50v6 

EHR 
Process ion and Care referrals, regardless of age, for 

Medicaid 
Coordination which the referring provider 

Services 
receives a report from the provider 
to whom the was referred. 
Tobacco Use and Help with 
Quitting Among Adolescents: 
The percentage of adolescents 12 

National 
Community/ to 20 years of age with a primary 

Committee for NIA 402 NIA Registry Process Population care visit during the measurement 
Quality 

Health year for whom tobacco use status 
Assurance 

was documented and received help 
with quitting if identified as a 
tobacco user 
Rate of Open Repair of Small or 
Moderate Abdominal Aortic 
Aneurysms (AAA) Where Society for 

1523 417 NIA Registry Outcome 
Patient Patients Are Discharged Alive: 

Vascular 
Safety Percentage of patients undergoing 

Surgeons 
open repair of small or moderate 
abdominal aortic aneurysms 

who are alive 
Varicose Vein Treatment with 
Saphenous Ablation: Outcome 
Survey: Percentage of patients 
treated for varicose veins (CEAP 

Effective C2-S) who are treated with Society of 
NIA 420~ NIA Clinical Registry Outcome saphenous ablation (with or Interventional 

Care without adjunctive tributary Radiology 
treatment) that report an 
improvement on a disease specific 
patient reported outcome survey 
instrument after treatment. 
Perioperative Anti-platelet 
Therapy for Patients Undergoing 
Carotid Endarterectomy: 

Effective 
Percentage of patients undergoing 

Society for 
0465 423 NIA Registry, 

Process Clinical 
carotid endarterectomy (CEA) who 

Vascular 
Claims 

Care 
are taking an anti-platelet agent 

Surgeons 
within 48 hours prior to surgery 
and are prescribed this medication 
at hospital discharge following 
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N/A 441441 N/A 

B.23. Vascular Surgery (continued) 

Intermed Effective 
Registry iate Clinical 

Outcome Care 

Ischemic Vascular Disease All or 
None Outcome Measure 
(Optimal Control): The IVD All
or-None Measure is one outcome 
measure (optimal control). The 
measure contains four goals. All 
four goals within a measure must 
be reached in order to meet that 
measure. The numerator for the all
or-none measure should be 
collected from the organization's 
total IVD denominator. 
All-or-None Outcome Measure 
(Optimal Control) 
D Using the IVD denominator 

optimal results include: Most 
recent blood pressure (BP) 
measurement is less than 140/90 
mmHg 

D And Most recent tobacco status 
is Tobacco Free 

D And Daily Aspirin or Other 
Antiplatelet Unless 
Contraindicated 

D And Statin Use. 

We did not receive specific comments regarding the Vascular Surgery Specialty Measure Set. 

Wisconsin 
Collaborative 
for Healthcare 
Quality 
(WCHQ) 

FINAL ACTION: We are finalizing the Vascular Surgery Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.24. Thoracic Surgery 

Perioperative Care: Selection of 
Prophylactic Antibiotic- First OR 
Second Generation Cephalosporin: 
Percentage of surgical patients aged 

American 
Claims, Patient 

18 years and older undergoing 
Society of 

!! 0268 021 N/A 
Registry 

Process 
Safety 

procedures with the indications for a 
Plastic 

first OR second generation 
Surgeons 

cephalosporin prophylactic antibiotic, 
who had an order for a first OR 
second generation cephalosporin for 
antimicrobial 
Perioperative Care: Venous 
Thromboembolism (VTE) 
Prophylaxis (When Indicated in 
ALL Patients):Percentage of 
surgical patients aged 18 years and 
older undergoing procedures for 
which venous thromboembolism American 

0239 023 N/A 
Claims, 

Process 
Patient (VTE) prophylaxis is indicated in all Society of 

Registry Safety patients, who had an order for Low Plastic 
Molecular Weight Heparin (LMWH), Surgeons 
Low-Dose Unfractionated Heparin 
(LDUH), adjusted-dose warfarin, 
fondaparinux or mechanical 
prophylaxis to be given within 24 
hours prior to incision time or within 
24 hours after end time 
Coronary Artery Bypass Graft 
(CABG): Use oflnternal 

Effective 
Mammary Artery (IMA) in 

Society of 
Patients with Isolated CABG 

0134 043 N/A Registry Process Clinical 
Surgery: Percentage of patients aged 

Thoracic 
Care 

18 years and older undergoing 
Surgeons 

isolated CABG surgery who received 
aniMA 
Care Plan: 
Percentage of patients aged 65 years 

Communica 
and older who have an advance care 

tion and 
plan or surrogate decision maker National 

0326 047 N/A 
Claims, 

Process Care 
documented in the medical record Committee 

Registry 
Coordinatio 

that an advance care plan was Quality 
discussed but the patient did not wish Assurance 

n 
or was not able to name a surrogate 
decision maker or provide an advance 
care 
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B.24. Thoracic Surgery (continued) 

Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible clinician attests to 
documenting a list of current 

Centers for 
Claims, 

Patient 
medications using all immediate 

Medicare & 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of the 

Medicaid 
EHR encounter. This list must include ALL 

known prescriptions, over-the-
Services 

counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, frequency 
and route of administration. 
Coronary Artery Bypass Graft 
(CABG): Prolonged Intubation: 

American 
0129 164 

N/A 
Registry Outcome 

Effective Percentage of patients aged 18 years 
Thoracic 

Clinical Care and older undergoing isolated CABG 
Society 

surgery who require postoperative 
intubation> 24 hours 
Coronary Artery Bypass Graft 
(CABG): Deep Sternal Wound 
Infection Rate: 
Percentage of patients aged 18 years 

American 
0130 165 

N/A 
Registry Outcome 

Effective and older undergoing isolated CABG 
Thoracic 

Clinical Care surgery who, within 30 days 
postoperatively, develop deep sternal 

Society 

wound infection involving muscle, 
bone, and/or mediastinum requiring 

intervention 
Coronary Artery Bypass Graft 
(CABG): Stroke: 
Percentage of patients aged 18 years 
and older undergoing isolated CABG 

American 
0131 166 

N/A 
Registry Outcome 

Effective surgery who have a postoperative 
Thoracic 

Clinical Care stroke (i.e., any confirmed 
Society 

neurological deficit of abrupt onset 
caused by a disturbance in blood 
supply to the brain) that did not 
resolve within 24 hours 
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B.24. Thoracic Surgery (continued) 

Coronary Artery Bypass Graft 
(CABG): Postoperative Renal 

Effective 
Failure: 

American 
0114 167 

N/A 
Registry Outcome Clinical 

Percentage of patients aged 18 years 
Thoracic 

Care 
and older undergoing isolated CABG 

Society 
surgery (without pre-existing renal 
failure) who develop postoperative 
renal failure or 
Coronary Artery Bypass Graft 
(CABG): Surgical Re-Exploration: 

Effective 
Percentage of patients aged 18 years 

Clinical 
and older undergoing isolated CABG 

Society of 
0115 168 N/A Registry Outcome Care 

surgery who require a return to the 
Thoracic 

operating room (OR) during the 
Surgeons 

current hospitalization for mediastinal 
bleeding with or without tamponade, 
graft occlusion, valve dysfunction, or 
other cardiac reason 
Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 years 

and older who were screened for 
tobacco use one or more times 
within 24 months Physician 

Claims, 
b. Percentage of patients aged 18 years Consortium 

* Registry, 
Community/ and older who were screened for for 

§ 
0028 226 138v6 

EHR, Web 
Process Population tobacco use and identified as a Performance 

Interface 
Health tobacco user who received tobacco 

cessation intervention Foundation 
c. Percentage of patients aged 18 years (PCPI®) 

and older who were screened for 
tobacco use one or more times 
within 24 months AND who 
received cessation counseling 
intervention if identified as a 
tobacco user. 

Controlling High Blood Pressure: 

Claims, 
Percentage of patients 18-85 years of 

National 
Registry, 

Effective age who had a diagnosis of 
Committee 

0018 236 165v6 
EHR, Web 

e Clinical hypertension and whose blood pressure 
for Quality 

Interface 
Outcome Care was adequately controlled (<140/90 

Assurance 
mmHg) during the measurement 

Preventive Care and Screening: 
Screening for High Blood Pressure 
and Follow-Up Documented: 

Claims, 
Community Percentage of patients aged 18 years Centers for 

N/A 317 22v6 Registry, 
Process /Population and older seen during the reporting Medicare & 

Health period who were screened for high Medicaid 
EHR 

blood pressure AND a recommended Services 
follow-up plan is documented based on 
the current blood pressure (BP) 

as indicated. 
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B.24. Thoracic Surgery (continued) 

Patient-Centered Surgical Risk 
Assessment and Communication: 

Person and 
Percentage of patients who underwent a 

Caregiver-
non-emergency surgery who had their 

Centered 
personalized risks of postoperative American 

N/A 358 N/A Registry Process 
Experience 

complications assessed by their surgical College of 

and 
team prior to surgery using a clinical Surgeons 

Outcomes 
data-based, patient -specific risk 
calculator and who received personal 
discussion of those risks with the 

Closing the Referral Loop: Receipt of 
Communica Specialist Report: 

Centers for 

* Registry, 
tion and Percentage of patients with referrals, 

Medicare & 
N/A 374 50v6 EHR 

Process Care regardless of age, for which the 
Medicaid 

Coordinatio referring provider receives a report 
Services 

n from the provider to whom the patient 
was referred. 
Tobacco Use and Help with Quitting 
Among Adolescents: 

Community 
The percentage of adolescents 12 to 20 National 
years of age with a primary care visit Committee 

N/A 402 N/A Registry Process I Population 
during the measurement year for whom for Quality 

Health 
tobacco use status was documented and Assurance 
received help with quitting if identified 
as a tobacco user 
Ischemic Vascular Disease All or 
None Outcome Measure (Optimal 
Control): The IVD Ali-or-None 
Measure is one outcome measure 
(optimal control). The measure contains 
four goals. All four goals within a 
measure must be reached in order to 
meet that measure. The numerator for 
the ali-or-none measure should be Wisconsin 

Effective 
collected from the organization's total 

NIA 441 NIA Registry te Clinical 
IVD denominator. for 
Ali-or-None Outcome Measure Health care 

Outcome Care (Optimal Control) Quality 
D Using the IVD denominator optimal (WCHQ) 

results include: Most recent blood 
pressure (BP) measurement is less 
than 140/90 mm Hg 

D And Most recent tobacco status is 
Tobacco Free 

D And Daily Aspirin or Other 
Antiplatelet Unless Contraindicated 

And Statin Use. 
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0119 445 N/A 

B.24.Thoracic Surgery (continued) 

Registry Outcome 
Effective 
Clinical 
Care 

Risk-Adjusted Operative Mortality 
for Coronary Artery Bypass Graft 
(CABG): 
Percent of patients aged 18 years and 
older undergoing isolated CABG who 
die, including both all deaths 
occurring during the hospitalization 
in which the CABG was performed, 
even if after 30 days, and those deaths 
occurring after discharge from the 
hospital, but within 30 days of the 

We did not receive specific comments regarding the Thoracic Surgery Specialty Measure Set. 

Society of 
Thoracic 
Surgeons 

FINAL ACTION: We are finalizing the Thoracic Surgery Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.25. Urology 

Prostate Cancer: Avoidance of 
Overuse of Bone Scan for staging 
Low Risk Prostate Cancer Patients: 
Percentage of patients, regardless of 

Physician 
age, with a diagnosis of prostate 

Consortium for 
§ 

129v7 
Registry, 

Efficiency cancer at low (or very low) risk of 
Performance 

0389 102 Process and Cost recurrence receiving interstitial 
!! EHR 

Reduction prostate brachytherapy, OR external 
Improvement 
Foundation 

beam radiotherapy to the prostate, OR 
(PCPI®) 

radical prostatectomy, OR 
cryotherapy who did not have a bone 
scan performed at any time since 

cancer 
Prostate Cancer: Adjuvant 
Hormonal Therapy for High Risk 
or very High Risk Prostate Cancer: 
Percentage of patients, regardless of American 

Effective age, with a diagnosis of prostate Urological 
0390 104 N/A Registry Process Clinical cancer at high or very high risk of Association 

Care recurrence receiving external beam Education and 
radiotherapy to the prostate who were Research 
prescribed adjuvant hormonal therapy 
(GnRH [gonadotropin-releasing 

Comment: One commenter noted that the measure "Prostate Cancer: Adjuvant Hormonal Therapy for High Risk or Very High Risk Prostate 
Cancer Patients" provides an excellent starting point, but does not fully reflect the evolving standard of care. 

Response: We encourage the commenter to work with the measure steward to propose substantive changes for future performance years. 

FINAL ACTION: We are finalizing this measure as proposed for the 2018 Performance Period and future years. 

§ 0062 119 

* 
§ 

0421 128 

134v6 

69v6 

Registry, 
EHR 

Claims, 
Registry, 
EHR, Web 
Interface 

Process 

Process 

Effective 
Clinical 
Care 

Communit 
y/ 
Populatio 
nHealth 

Diabetes: Medical Attention for 
Nephropathy: The percentage of 
patients 18-75 years of age with 
diabetes who had a nephropathy 
screening test or evidence of 
nephropathy during the measurement 

Preventive Care and Screening: 
Body Mass Index (BMI) Screening 
and Follow-Up Plan: 
Percentage of patients aged 18 years 
and older with a BMI documented 
during the current encounter or 
during the previous twelve months 
AND with a BMI outside of normal 
parameters, a follow-up plan is 
documented during the encounter or 
during the previous twelve months of 
the current encounter. 
Normal Parameters: 
Age 18 years and older BMI => 18.5 
and< 25 

National 
Committee for 
Quality 
Assurance 

Centers for 
Medicare & 
Medicaid 
Services 
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B.25. Urology (continued) 

Perioperative Care: Venous 
Thromboembolism (VTE) 
Prophylaxis (When Indicated in 
ALL Patients): 
Percentage of surgical patients aged 
18 years and older undergoing 
procedures for which venous 

American 
Claims, Patient 

thromboembolism (VTE) prophylaxis 
Society of 

0239 023 N/A 
Registry 

Process 
Safety 

is indicated in all patients, who had 
Plastic 

an order for Low Molecular Weight 
Surgeons 

Heparin (LMWH), Low-Dose 
Unfractionated Heparin (LDUH), 
adjusted-dose warfarin, fondaparinux 
or mechanical prophylaxis to be 
given within 24 hours prior to 
incision time or within 24 hours after 

end time 
Care Plan: 
Percentage of patients aged 65 years 
and older who have an advance care 

Communi cat 
plan or surrogate decision maker National 

0326 047 N/A 
Claims, 

Process ion and Care 
documented in the medical record Committee for 

Registry that an advance care plan was Quality 
discussed but the patient did not wish Assurance 
or was not able to name a surrogate 
decision maker or provide an advance 
care 
Urinary Incontinence: Assessment 
ofPresence or Absence of Urinary 

Effective Incontinence in Women Aged 65 National 

N/A 048 N/A 
Claims, 

Process Clinical 
Years and Older: Committee for 

Registry 
Care 

Percentage of female patients aged 65 Quality 
years and older who were assessed Assurance 
for the presence or absence of urinary 
incontinence within 12 months 
Urinary Incontinence: Assessment 
of Presence or Absence Plan of 

Person and Care for Urinary Incontinence in 
Caregiver- Women Aged 65 Years and Older: National 

N/A 050 N/A 
Claims, 

Process 
Centered Percentage of female patients aged 65 Committee for 

Registry Experience years and older with a diagnosis of Quality 
and urinary incontinence with a Assurance 
Outcomes documented plan of care for urinary 

incontinence at least once within 12 
months 
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B.25. Urology (continued) 

Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 18 
years and older for which the eligible 
professional attests to documenting a 

Claims, 
list of current medications using all Centers for 

Patient immediate resources available on the Medicare & 
0419 130 68v7 Registry, Process 

Safety date of the encounter. This list must Medicaid 
EHR 

include ALL known prescriptions, over- Services 
the-counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, frequency 
and route of administration. 
Pain Assessment and Follow-Up: 

Communi Percentage of visits for patients aged 18 
Centers for 

Claims, cation and years and older with documentation of a 
Medicare & 

0420 131 N/A Registry Process Care pain assessment using a standardized 
Medicaid 

Coordinati tool(s) on each visit AND 
Services 

on documentation of a follow-up plan 
when 
Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 years 

and older who were screened for 
tobacco use one or more times within 

Physician 
24months 

Claims, b. Percentage of patients aged 18 years 
Consortium 

* Registry, 
Communit 

and older who were screened for 
for 

§ 
0028 226 138v6 EHR, Web 

Process y/Populati 
tobacco use and identified as a 

Performance 

Interface 
on Health 

tobacco user who received tobacco 
cessation intervention 

Foundation 

c. Percentage of patients aged 18 years 
(PCPI®) 

and older who were screened for 
tobacco use one or more times within 
24 months AND who received 
cessation counseling intervention if 
identified as a tobacco user. 

Communi 
Biopsy Follow-Up: 

cation and 
Percentage of new patients whose 

American 
N/A 265 N/A Registry Process Care 

biopsy results have been reviewed and 
Academy of 

Coordinati 
communicated to the primary 

Dermatology 
care/referring physician and patient by 

on 
the 
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B.25. Urology (continued) 

Preventive Care and Screening: 
Screening for High Blood Pressure 
and Follow-Up Documented: 

Claims, Communit Percentage of patients aged 18 years Centers for 

N/A 317 22v6 
Registry, 

Process 
y/Populati and older seen during the reporting Medicare & 

EHR on Health period who were screened for high Medicaid 
blood pressure AND a recommended Services 
follow-up plan is documented based on 
the current blood pressure (BP) reading 
as indicated. 
Patient-Centered Surgical Risk 
Assessment and Communication: 

Person Percentage of patients who underwent a 
and non-emergency surgery who had their 
Caregiver- personalized risks of postoperative American 

N/A 358 N/A Registry Process Centered complications assessed by their surgical College of 
Experienc team prior to surgery using a clinical Surgeons 
e and data-based, patient-specific risk 
Outcomes calculator and who received personal 

discussion of those risks with the 

Closing the Referral Loop: Receipt of 
Communi Specialist Report: Centers for 

* Registry, 
cation and Percentage of patients with referrals, 

Medicare & 
N/A 374 50v6 

EHR 
Process Care regardless of age, for which the 

Medicaid 
Coordinati referring provider receives a report 

Services 
on from the provider to whom the patient 

was referred. 
Pelvic Organ Prolapse: Preoperative 
Assessment of Occult Stress Urinary 

Effective Incontinence: 
American 

N/A 428 N/A Registry Process 
Clinical Percentage of patients undergoing 

Urogynecolo 
Care appropriate preoperative evaluation of 

stress urinary incontinence prior to 
gic Society 

pelvic organ prolapse surgery per 
ACOG/AUGS/AUA 
Pelvic Organ Prolapse: Preoperative 
Screening for Uterine Malignancy: American 

N/A 429 N/A 
Claims, 

Process 
Patient Percentage of patients who are screened 

Urogynecolo 
Registry Safety for uterine malignancy prior to vaginal 

gic Society 
closure or obliterative surgery for pelvic 

Preventive Care and Screening: 
Unhealthy Alcohol Use: Screening & Physician 
Brief Counseling: Consortium 

Communit 
Percentage of patients aged 18 years 

for 
2152 431 N/A Registry Process y/Populati 

and older who were screened for 
Performance 

unhealthy alcohol use using a 
on Health 

systematic screening method at least 
once within the last 24 months AND 
who received brief counseling if 
identified as an alcohol user 
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B.25. Urology (continued) 

Proportion of Patients Sustaining a 
Bladder Injury at the Time of any 
Pelvic Organ Prolapse Repair: 

American 
N/A 432 N/A Registry Outcome 

Patient Percentage of patients undergoing 
Urogynecologi 

Safety any surgery to repair pelvic organ 
c Society 

prolapse who sustains an injury to the 
bladder recognized either during or 
within 1 month after 
Proportion of Patients Sustaining a 
Bowel Injury at the time of any 
Pelvic Organ Prolapse Repair: 
Percentage of patients undergoing 

American 
N/A 433 N/A Registry Outcome 

Patient surgical repair of pelvic organ 
Urogynecologi 

Safety prolapse that is complicated by a 
c Society 

bowel injury at the time of index 
surgery that is recognized 
intraoperatively or within 1 month 
after 
Proportion of Patients Sustaining a 
Ureter Injury at the Time of any 
Pelvic Organ Prolapse Repair: 

American 
N/A 434 N/A Registry Outcome 

Patient Percentage of patients undergoing 
Urogynecologi 

Safety pelvic organ prolapse repairs who 
c Society 

sustain an injury to the ureter 
recognized either during or within 1 
month after 
Bone Density Evaluation for 
Patients with Prostate Cancer and 
Receiving Androgen Deprivation 
Therapy: 
Patients determined as having 

Effective prostate cancer who are currently 
Oregon 

N/A 462 645vl EHR Process 
Clinical starting or undergoing androgen 

Urology 
Care deprivation therapy (ADT), for an 

Institute 
anticipated period of 12 months or 
greater and who receive an initial 
bone density evaluation. The bone 
density evaluation must be prior to 
the start of ADT or within 3 months 
of the start of ADT. 

Comment: One commenter requested that CMS expedite the process for developing additional specialty measure sets in the field of urology. 

Response: We appreciate the commenter's feedback. We are committed to exploring areas where the measure development process can be 
improved. Prior to rulemaking we solicit feedback from stakeholders with regards to measures that should be added or removed to existing 
specialty sets or the development of new specialty sets. This process began in January 2017 and lasted for about six weeks, during which we 
sent out a listserv message to stakeholders, which was shared further with medical and specialty societies for further distribution to their 
stakeholders, to solicit feedback on existing specialty sets (or for thoughts on new specialty sets) using quality measures that are currently in the 
program. We encourage the commenter to participate in this process for next year's rulemaking. 

Comment: One commenter supported the expansion of the Urology Specialty Measure Set to include eleven additional quality measures. 

Response: We thank the commenter for their support. 

FINAL ACTION: We are finalizing the Urology Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
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B.26. Oncology 

Care Plan: 
Percentage of patients aged 65 
years and older who have an 

Communi cat 
advance care plan or surrogate National 

0326 047 N/A 
Claims, 

Process ion and Care 
decision maker documented in the Committee for 

Registry 
Coordination 

medical record that an advance Quality 
care plan was discussed but the Assurance 
patient did not wish or was not able 
to name a surrogate decision maker 
or an advance care 
Prostate Cancer: Avoidance of 
Overuse of Bone Scan for 
Staging Low Risk Prostate 
Cancer Patients: 
Percentage of patients, regardless Physician 

Efficiency 
of age, with a diagnosis of prostate Consortium for 

§ 
0389 102 129v7 Registry, Process and Cost 

cancer at low (or very low) risk of Performance 
!! EHR 

Reduction 
recurrence receiving interstitial Improvement 
prostate brachytherapy, OR Foundation 
external beam radiotherapy to the (PCPI®) 
prostate, OR radical prostatectomy, 
OR cryotherapy who did not have a 
bone scan performed at any time 
since cancer 
Documentation of Current 
Medications in the Medical 
Record: 
Percentage of visits for patients 
aged 18 years and older for which 
the eligible professional attests to 
documenting a list of current 

Centers for 
Claims, 

Patient 
medications using all immediate 

Medicare & 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of 

Medicaid 
EHR the encounter. This list must 

include ALL known prescriptions, 
Services 

over-the-counters, herbals, and 
vitamin/mineral/dietary 
(nutritional) supplements AND 
must contain the medications' 
name, dosage, frequency and route 
of administration. 
Oncology: Medical and 
Radiation -Pain Intensity 

Physician 
Person and Quantified: 

Consortium for 
§ 

Registry, 
Caregiver Percentage of patient visits, 

Performance 
0384 143 157v6 

EHR 
Process Centered regardless of patient age, with a 

Improvement 
Experience diagnosis of cancer currently 

Foundation 
and Outcome receiving chemotherapy or 

(PCPI®) 
radiation therapy in which pain 
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B.26. Oncology (continued) 

Oncology: Medical and Radiation 
-Plan of Care for Pain: 

Person and Percentage of visits for patients, 
American 

Caregiver regardless of age, with a diagnosis 
Society of 

0383 144 N/A Registry Process Centered of cancer currently receiving 
Clinical 

Experience chemotherapy or radiation therapy 
Oncology 

and Outcome who report having pain with a 
documented plan of care to address 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 

b. Percentage of patients aged 18 Physician 
Claims, 

Community/ 
years and older who were Consortium for 

* Registry, screened for tobacco use and Performance 
§ 

0028 226 138v6 
EHR, Web 

Process Population 
identified as a tobacco user who Improvement 

Interface 
Health 

received tobacco cessation Foundation 
intervention (PCPI®) 

c. Percentage of patients aged 18 
years and older who were 
screened for tobacco use one or 
more times within 24 months 
AND who received cessation 
counseling intervention if 
identified as a tobacco user. 

Radical Prostatectomy Pathology 
Reporting: Percentage of radical 

College of 
§ 1853 250 N/A 

Claims, 
Process 

Effective prostatectomy pathology reports that 
American 

Registry Clinical Care include the pT category, the pN 
Pathologists 

category, the Gleason score and a 
statement about status. 
Preventive Care and Screening: 
Screening for High Blood 
Pressure and Follow-Up 
Documented: 

Claims, Community/ Percentage of patients aged 18 years Centers for 

N/A 317 22v6 
Registry, 

Process 
Population and older seen during the reporting Medicare & 

EHR Health period who were screened for high Medicaid 
blood pressure AND a Services 
recommended follow-up plan is 
documented based on the current 
blood pressure (BP) reading as 
indicated. 
Closing the Referral Loop: 
Receipt of Specialist Report: Centers for 

* Registry, 
Communi cat Percentage of patients with referrals, 

Medicare & 
N/A 374 50v6 EHR 

Process ion and Care regardless of age, for which the 
Medicaid 

Coordination referring provider receives a report 
Services 

from the provider to whom the 
was referred. 
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B.26. Oncology (continued) 

Tobacco Use and Help with Quitting 
Among Adolescents: 

Community/ 
The percentage of adolescents 12 to 20 National 

N/A 402 N/A Registry Process Population 
years of age with a primary care visit Committee 

Health 
during the measurement year for for Quality 
whom tobacco use status was Assurance 
documented and received help with 

if identified as a tobacco user. 
Preventive Care and Screening: 
Unhealthy Alcohol Use: Screening & 

Physician 
Brief Counseling: 

Consortium 
Percentage of patients aged 18 years 

for 
2152 431 N/A Registry Process 

Population/ and older who were screened for 
Performance 

Community unhealthy alcohol use using a 
systematic screening method at least 

Foundation 
once within the last 24 months AND 

(PCPI) 
who received brief counseling if 
identified as an alcohol user. 
HER2 Negative or Undocumented 
Breast Cancer Patients Spared 
Treatment with HER2-Targeted 

Efficiency Therapies: American 
§ 

1857 449 N/A Registry Process and Cost 
Proportion of female patients (aged 18 Society of 

!! years and older) with breast cancer Clinical 
Reduction 

who are human epidermal growth Oncology 
factor receptor 2 (HER2)/neu negative 
who are not administered HER2-

Trastuzumab Received By Patients 
With AJCC Stage I (Tlc) -III And 
HER2 Positive Breast Cancer 
Receiving Adjuvant Chemotherapy: 

American 
§ 

Efficiency Proportion of female patients (aged 18 
Society of 

!! 
1858 450 N/A Registry Process and Cost years and older) with AJCC stage I 

Clinical 
Reduction (Tl c) - III, human epidermal growth 

Oncology 
factor receptor 2 (HER2) positive 
breast cancer receiving adjuvant 
chemotherapy who are also receiving 
trastuzumab 
KRAS Gene Mutation Testing 
Performed for Patients with 
Metastatic Colorectal Cancer who 
receive Anti-epidermal Growth 

Effective 
Factor Receptor (EGFR) American 

§ 1859 451 N/A Registry Process Clinical Monoclonal Antibody Therapy:: Society of 

Care 
Percentage of adult patients (aged 18 Clinical 
or over) with metastatic colorectal Oncology 
cancer who receive anti-epidermal 
growth factor receptor monoclonal 
antibody therapy for whom KRAS 

mutation 
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B.26. Oncology (continued) 

Patients with Metastatic Colorectal 
Cancer and KRAS Gene Mutation 
Spared Treatment with Anti-
epidermal Growth Factor Receptor American 

§ 
1860 452 N/A Registry Process 

Patient (EGFR) Monoclonal: Antibodies: Society of 
!! Safety Percentage of adult patients (aged 18 or Clinical 

over) with metastatic colorectal cancer Oncology 
and KRAS gene mutation spared 
treatment with anti-EGFR monoclonal 
antibodies. 
Proportion Receiving Chemotherapy 

American 
§ 

Effective in the Last 14 Days of life: 
Society of 

!! 
0210 453 N/A Registry Process Clinical Proportion of patients who died from 

Clinical 
Care cancer receiving chemotherapy in the 

Oncology 
last 14 oflife. 
Proportion of Patients who Died 
from Cancer with more than One 

American 
§ 

Effective Emergency Department Visit in the Society of 
!! 

0211 454 N/A Registry Outcome Clinical Last 30 Days of Life: 
Clinical 

Care Proportion of patients who died from 
Oncology 

cancer with more than one emergency 
room visit in the last 30 oflife. 
Proportion Admitted to the 

Effective 
Intensive Care Unit (ICU) in the American 

§ 0213 455 N/A Registry Outcome Clinical Last 30 Days of Life: Society of 
!! 

Care 
Proportion of patients who died from Clinical 
cancer admitted to the ICU in the last Oncology 
30 of life. 

Effective 
Proportion Not Admitted to American 

§ 
0215 456 N/A Registry Process Clinical Hospice: Society of 

!! 
Care 

Proportion of patients who died from Clinical 
cancer not admitted to 
Proportion Admitted to Hospice for 

American 
§ 

Effective less than 3 days: Society of 
!! 

0216 457 N/A Registry Outcome Clinical Proportion of patients who died from 
Clinical 

Care cancer, and admitted to hospice and 
Oncology 

less than 3 there. 
Bone Density Evaluation for Patients 
with Prostate Cancer and Receiving 
Androgen Deprivation Therapy: 
Patients determined as having prostate 
cancer who are currently starting or 

Effective undergoing androgen deprivation Oregon 
N/A 462 645vl EHR Process Clinical therapy (ADT), for an anticipated Urology 

Care period of 12 months or greater and Institute 
who receive an initial bone density 
evaluation. The bone density 
evaluation must be prior to the start of 
ADT or within 3 months of the start of 
ADT. 

We did not receive specific comments regarding the Oncology Specialty Measure Set. 

FINAL ACTION: We are finalizing the Oncology Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
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B.26a. Radiation Oncology 

Prostate Cancer: Avoidance of 
Overuse of Bone Scan for Staging 
Low Risk Prostate Cancer Patients: 
Percentage of patients, regardless of Physician 
age, with a diagnosis of prostate cancer Consortium 

§ Registry, 
Efficiency at low (or very low) risk of recurrence for 

!! 
0389 102 129v7 

EHR 
Process and Cost receiving interstitial prostate Performance 

Reduction brachytherapy, OR external beam 
radiotherapy to the prostate, OR Foundation 
radical prostatectomy, OR cryotherapy (PCPI®) 
who did not have a bone scan 
performed at any time since diagnosis 
of cancer 

Person and 
Oncology: Medical and Radiation - Physician 

Caregiver Pain Intensity Quantified: Consortium 
§ 

Registry, Centered 
Percentage of patient visits, regardless for 

0384 143 157v6 
EHR 

Process 
Experience 

of patient age, with a diagnosis of Performance 

and 
cancer currently receiving 

Outcome 
chemotherapy or radiation therapy in 
which 

Person and 
Caregiver Percentage of visits for patients, American 

0383 144 N/A Registry Process 
Centered regardless of age, with a diagnosis of Society of 
Experience cancer currently receiving Clinical 
and chemotherapy or radiation therapy who Oncology 
Outcome report having pain with a documented 

of care to address 
Oncology: Radiation Dose Limits to 
Normal Tissues: 
Percentage of patients, regardless of 
age, with a diagnosis of breast, rectal, 

American 
Claims, Patient 

pancreatic or lung cancer receiving 3D 
Society for 

!! 0382 156 N/A Process conformal radiation therapy who had 
Registry Safety 

documentation in medical record that 
Radiation 

radiation dose limits to normal tissues 
Oncology 

were established prior to the initiation 
of a course of 3D conformal radiation 
for a minimum of two tissues 

Comment: One commenter requested that CMS allow EHR submission of all quality measures within this measure set to expand the ability of 
MIPS participants to report the subspecialty measure set without incurring additional administrative burden. 

Response: We will continue to assess the viability of increasing the number of measures that can be reported electronically as the program 
matures and as more measures become available via EHR submission. We are also testing select EHR quality measures to determine their 
viability for inclusion in future years. 

FINAL ACTION: We are finalizing the Radiation Oncology Specialty Measure Set as proposed for the 2018 Performance Period and future 
years. 
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B.27. Hospitalists 

Heart Failure (HF): Angiotensin-
Converting Enzyme (ACE) 
Inhibitor or Angiotensin Receptor 
Blocker (ARB) Therapy for Left 
Ventricular Systolic Dysfunction 

Physician 
(LVSD): 

Consortium for 
Registry, 

Effective Percentage of patients aged 18 years 
Performance 

§ 0081 005 135v6 
EHR 

Process Clinical and older with a diagnosis of heart 
Improvement 

Care failure (HF) with a current or prior 
Foundation 

left ventricular ejection fraction 
(PCPI®) 

(L VEF) < 40% who were prescribed 
ACE inhibitor or ARB therapy either 
within a 12-month period when seen 
in the outpatient setting OR at each 

Heart Failure (HF): Beta-Blocker 
Therapy for Left Ventricular 
Systolic Dysfunction (LVSD): 
Percentage of patients aged 18 years Physician 

Effective 
and older with a diagnosis of heart Consortium for 

§ 0083 008 144v6 
Registry, 

Process Clinical 
failure (HF) with a current or prior Performance 

EHR 
Care 

left ventricular ejection fraction Improvement 
(L VEF) < 40% who were prescribed Foundation 
beta-blocker therapy either within a (PCPI®) 
12-month period when seen in the 
outpatient setting OR at each hospital 

Percentage of patients aged 65 years 
and older who have an advance care 

Communic plan or surrogate decision maker 
National 

Claims, 
ation and documented in the medical record or 

Committee for 
0326 047 N/A Process Care documentation in the medical record 

Registry 
Coordinatio that an advance care plan was 

Quality 
Assurance 

n discussed but the patient did not wish 
or was not able to name a surrogate 
decision maker or provide an advance 
care 
Prevention of Central Venous 
Catheter (CVC)-Related 
Bloodstream Infections: 
Percentage of patients, regardless of 

American 
Claims, Patient 

age, who undergo central venous 
Society of 

N/A 076 N/A Process catheter (CVC) insertion for whom 
Registry Safety eve was inserted with all elements 

of maximal sterile barrier technique, 
ts 

hand hygiene, skin preparation and, if 
ultrasound is used, sterile ultrasound 

followed 
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0419 130 68v7 

!! N/A N/A 

B.27. Hospitalists (continued) 

Claims, 
Registry, 
EHR 

Claims, 
Registry 

Process 

Process 

Patient 
Safety 

Effective 
Clinical 
Care 

Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible professional attests to 
documenting a list of current 
medications using all immediate 
resources available on the date of the 
encounter. This list must include ALL 
known prescriptions, over-the
counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, 
frequency and route of 
administration. 
Appropriate Treatment of MSSA 
Bacteremia: 
Percentage of patients with sepsis due 
to MSSA bacteremia who received 
beta-lactam antibiotic (e.g. nafcillin, 
oxacillin or cefazolin) as definitive 

Centers for 
Medicare & 
Medicaid 
Services 

Infectious 
Disease 
of America 

Comment: One commenter supported CMS for the amended specialty measure set for hospitalists and stated these are the only consistently
reportable measures for hospitalists in the MIPS measure inventory. 

Response: We thank the commenter for their support. 

FINAL ACTION: We are finalizing the Hospitalists Measure Set as proposed for the 2018 Performance Period and future years. 
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B.28. Rheumatology 

Communication with the Physician or 
Other Clinician Managing On-going 
Care Post-Fracture for Men and 
Women Aged 50 Years and Older: 
Percentage of patients aged 50 years and 

Commun 
older treated for a fracture with 

ication 
documentation of communication, National 

0045 024 N/A 
Claims, 

Process and Care 
between the physician treating the Committee 

Registry 
Coordina 

fracture and the physician or other for Quality 

tion 
clinician managing the patient's on-going Assurance 
care, that a fracture occurred and that the 
patient was or should be considered for 
osteoporosis treatment or testing. This 
measure is reported by the physician who 
treats the fracture and who therefore is 
held accountable for the communication 

Screening for Osteoporosis for Women 

Effective 
Aged 65-85 Years of Age: National 

0046 039 N/A 
Claims, 

Process Clinical 
Percentage offemale patients aged 65-85 Committee 

Registry 
Care 

years of age who ever had a central dual- for Quality 
energy X-ray absorptiometry (DXA) to Assurance 
check for osteoporosis 

Care Plan: 
Percentage of patients aged 65 years and 

Commun older who have an advance care plan or 
National 

Claims, 
ication surrogate decision maker documented in 

Committee 
0326 047 N/A Process and Care the medical record that an advance care Registry 

Coordina plan was discussed but the patient did not 
for Quality 

tion wish or was not able to name a surrogate 
Assurance 

decision maker or provide an advance 
care 
Preventive Care and Screening: Physician 

Claims, 
Commun Influenza Immunization: Consortium 

147v7 
Web 

ity/ 
Percentage of patients aged 6 months and for 

* 0041 110 Interface, Process older seen for a visit between October 1 Performance 
Registry, 

Populatio 
and March 31 who received an influenza 

EHR 
nHealth 

immunization OR who reported previous 
of an influenza immunization 

Claims, 
Commun Pneumococcal Vaccination Status for National 

Web 
ity/ 

Older Adults: 
Committee 

0043 111 127v6 Interface, Process Percentage of patients 65 years of age 
Registry, 

Populatio 
and older who have ever received a 

for Quality 

EHR 
nHealth 

pneumococcal vaccine 
Assurance 
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B.28. Rheumatology (continued) 

Preventive Care and Screening: Body 
Mass Index (BMI) Screening and 
Follow-Up Plan: 
Percentage of patients aged 18 years and 
older with a BMI documented during the 

Claims, 
Communi 

current encounter or during the previous Centers for 

* Registry, twelve months AND with a BMI outside Medicare & 
§ 

0421 128 69v6 
EHR, Web 

Process ty/Populat 
of normal parameters, a follow-up plan is Medicaid 

Interface 
ion Health 

documented during the encounter or Services 
during the previous twelve months of the 
current encounter. 
Normal Parameters: 
Age 18 years and older BMI => 18.5 and 
<25 
Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 18 
years and older for which the eligible 
clinician attests to documenting a list of 

Centers for 
Claims, 

Patient 
current medications using all immediate 

Medicare & 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of the 

Medicaid 
EHR encounter. This list must include ALL 

known prescriptions, over-the-counters, 
Services 

herbals, and vitamin/mineral/dietary 
(nutritional) supplements AND must 
contain the medications' name, dosage, 

and route of administration. 

Communi Pain Assessment and Follow-Up: 

Claims, cation and 
Percentage of visits for patients aged 18 Centers for 

0420 131 N/A Registry Process Care 
years and older with documentation of a Medicare & 

Coordinat 
pain assessment using a standardized Medicaid 

ion 
tool(s) on each visit AND documentation Services 
of a follow-up plan when pain is present 

Rheumatoid Arthritis (RA): 
Tuberculosis Screening: 
Percentage of patients aged 18 years and 
older with a diagnosis of rheumatoid 

American 
Process 

Effective arthritis (RA) who have documentation 
College of 

N/A 176 N/A Registry Clinical of a tuberculosis (TB) screening 
Care performed and results interpreted within 

6 months prior to receiving a first course 
y 

of therapy using a biologic disease-
modifYing anti-rheumatic drug 

Rheumatoid Arthritis (RA): Periodic 
Assessment of Disease Activity: American 

Process 
Effective Percentage of patients aged 18 years and 

College of 
N/A 177 N/A Registry Clinical older with a diagnosis of rheumatoid 

Care arthritis (RA) who have an assessment 
and classification of disease activity 

y 

within 12 months. 
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B.28. Rheumatology (continued) 

Rheumatoid Arthritis (RA): 
Functional Status Assessment: 

Effective Percentage of patients aged 18 years 

N/A 178 N/A Registry Process 
Clinical and older with a diagnosis of 
Care rheumatoid arthritis (RA) for whom a 

functional status assessment was 
performed at least once within 12 
months 
Rheumatoid Arthritis (RA): 
Assessment and Classification of 

Effective 
Disease Prognosis: 

American 
Clinical 

Percentage of patients aged 18 years 
College of 

N/A 179 N/A Registry Process and older with a diagnosis of 
Care rheumatoid arthritis (RA) who have an 

assessment and classification of 
disease prognosis at least once within 
12 months 
Rheumatoid Arthritis (RA): 
Glucocorticoid Management: 
Percentage of patients aged 18 years 
and older with a diagnosis of 

Effective 
rheumatoid arthritis (RA) who have American 

N/A 180 N/A Registry Process Clinical 
been assessed for glucocorticoid use College of 

Care 
and, for those on prolonged doses of 
prednisone :0:: 1 0 mg daily (or 
equivalent) with improvement or no 
change in disease activity, 
documentation of glucocorticoid 

within 12 months 
Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were screened 
for tobacco use one or more times 
within 24 months Physician 

Claims, Community b. Percentage of patients aged 18 Consortium 

* Registry, I 
years and older who were screened for 

0028 226 138v6 Process for tobacco use and identified as a Performance 
§ EHR, Web Population 

tobacco user who received tobacco Improvement 
Interface Health 

cessation intervention Foundation 
c. Percentage of patients aged 18 (PCPI®) 

years and older who were screened 
for tobacco use one or more times 
within 24 months AND who 
received cessation counseling 
intervention if identified as a 
tobacco user. 
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B.28. Rheumatology (continued) 

Controlling High Blood Pressure: 
Claims, Percentage of patients 18-85 years of 

National 
§ 

Web 
Intermediate 

Effective age who had a diagnosis of 
Committee 

0018 236 165v6 Interface, 
Outcome 

Clinical hypertension and whose blood 
Quality 

Registry, Care pressure was adequately controlled 
EHR (<140/90mmHg) during the 

Assurance 

measurement 
Use of High-Risk Medications in 
the Elderly: 
Percentage of patients 6565 years of 
age and older who were ordered high-
risk medications. Two rates are National 

* 0022 238 156v6 
Registry, 

Process 
Patient reported. Committee 

EHR Safety a. Percentage of patients who were Quality 
ordered at least one high-risk Assurance 
medication. 
b. Percentage of patients who were 
ordered at least two of the same high-
risk medications. 
Preventive Care and Screening: 
Screening for High Blood Pressure 
and Follow-Up Documented: 

Claims, 
Communit Percentage of patients aged 18 years Centers for 

N/A 317 22v6 Registry, Process 
y/ and older seen during the reporting Medicare & 

EHR 
Populatio period who were screened for high Medicaid 
n Health blood pressure AND a recommended Services 

follow-up plan is documented based 
on the current blood pressure (BP) 

as indicated. 
Closing the Referral Loop: Receipt 

Communi of Specialist Report: 
Centers for 

* Registry, 
cation and Percentage of patients with referrals, 

Medicare & 
N/A 374 50v6 

EHR 
Process Care regardless of age, for which the 

Medicaid 
Coordinati referring provider receives a report 

Services 
on from the provider to whom the patient 

was referred. 
Tobacco Use and Help with 
Quitting Among Adolescents: 
The percentage of adolescents 12 to 

National 
Communit 20 years of age with a primary care 

Committee 
N/A 402 N/A Registry Process y/Populati visit during the measurement year for 

Quality 
on Health whom tobacco use status was 

documented and received help with 
Assurance 

quitting if identified as a tobacco 
user. 

We did not receive specific comments regarding the Rheumatology Specialty Measure Set. 

FINAL ACTION: We are finalizing the Rheumatology Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
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B.29. Infectious Disease 

Appropriate Treatment for 
Children with Upper Respiratory 
Infection (URI): National 

Registry, 
Efficiency Percentage of children 3 months--18 

Committee 
!! 0069 065 154v6 Process and Cost years of age who were diagnosed 

EHR 
Reduction with upper respiratory infection 

Quality 

(URI) and were not dispensed an 
Assurance 

antibiotic prescription on or 3 days 
after the 
Appropriate Testing for Children 
with Pharyngitis: 

National 
Registry, 

Efficiency Percentage of children 3-18 years of 
Committee 

!! 
N/A 066 146v6 

EHR 
Process and Cost age who were diagnosed with 

Quality 
Reduction pharyngitis, ordered an antibiotic and 

received a group A streptococcus 
Assurance 

test for the 
Acute Otitis Externa (AOE): American 

Effective 
Topical Therapy: 

Academy of 
!! 0653 091 N/A 

Claims, 
Process Clinical 

Percentage of patients aged 2 years 
Registry 

Care 
and older with a diagnosis of AOE 

y-Head and 
who were prescribed topical 

Neck Surgery 

Acute Otitis Externa (AOE): 
Systemic Antimicrobial Therapy- American 

Claims, 
Efficiency Avoidance of Inappropriate Use: Academy of 

!! 0654 093 N/A 
Registry 

Process and Cost Percentage of patients aged 2 years 
Reduction and older with a diagnosis of AOE y-Head and 

who were not prescribed systemic Neck Surgery 
antimicrobial 
Preventive Care and Screening: Physician 
Influenza Immunization: Claims, 
Percentage of patients aged 6 months 

Consortium 
Web Community/ for 

* 0041 110 
147v7 

Interface, Process Population 
and older seen for a visit between 

Performance 
October 1 and March 31 who 

Registry, Health 
received an influenza immunization 

Improvement 
EHR 

OR who reported previous receipt of 
Foundation 

an influenza immunization 
(PCPI®) 

Claims, Pneumococcal Vaccination Status National 
Web Community/ for Older Adults: Committee 

0043 111 127v6 Interface, Process Population Percentage of patients 65 years of age 
Quality 

Registry, Health and older who have ever received a 
Assurance 

EHR vaccine 
Avoidance of Antibiotic Treatment 

Efficiency 
in Adults with Acute Bronchitis: National 

§ Percentage of adults 18-64 years of Committee 
!! 

0058 116 N/A Registry Process and Cost 
age with a diagnosis of acute Quality 

Reduction 
bronchitis who were not dispensed an Assurance 
antibiotic 
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B.29. Infectious Disease (continued) 

Preventive Care and Screening: Body 
Mass Index (BMD Screening and 
Follow-Up Plan: 
Percentage of patients aged 18 years 

Claims, 
and older with a BMI documented 

Centers for 

* Registry, 
Communit during the current encounter or during 

Medicare & 
§ 

0421 128 69v6 
EHR, Web 

Process y/Populati the previous twelve months AND with a 
Medicaid 

Interface 
on Health BMI outside of normal parameters, a 

Services 
follow-up plan is documented during 
the encounter or during the previous 
twelve months of the current encounter. 
Normal Parameters: Age 18 years and 
older BMI => 18.5 and< 25 
Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 18 
years and older for which the eligible 
professional attests to documenting a 

Claims, 
list of current medications using all Centers for 

Patient immediate resources available on the Medicare & 
0419 130 68v7 Registry, Process 

Safety date of the encounter. This list must Medicaid 
EHR 

include ALL known prescriptions, over- Services 
the-counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, frequency 
and route of administration. 
Rheumatoid Arthritis (RA): 
Tuberculosis Screening: 
Percentage of patients aged 18 years 
and older with a diagnosis of 

American 
Process 

Effective rheumatoid arthritis (RA) who have 
College of 

N/A 176 N/A Registry Clinical documentation of a tuberculosis (TB) 
Care screening performed and results 

interpreted within 6 months prior to 
y 

receiving a first course of therapy using 
a biologic disease-modifYing anti-
rheumatic 
HIV/AIDS: Sexually Transmitted 
Disease Screening for Chlamydia, 
Gonorrhea, and Syphilis: 

National 
Effective Percentage of patients aged 13 years 

Committee 
§ 0409 205 N/A Registry Process Clinical and older with a diagnosis of 

for Quality 
Care HIV/AIDS for whom chlamydia, 

Assurance 
gonorrhea and syphilis screenings were 
performed at least once since the 

of HIV infection 
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B.29. Infectious Disease (continued) 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were screened 
for tobacco use one or more times 
within 24 months 

Physician 
Claims, Web Communit 

b. Percentage of patients aged 18 
Consortium for 

* Interface, y/ 
years and older who were screened 

Performance 
0028 226 138v6 Process for tobacco use and identified as a 

§ Registry, Populatio 
tobacco user who received tobacco 

Improvement 
EHR nHealth 

cessation intervention 
Foundation 

c. Percentage of patients aged 18 
(PCPI®) 

years and older who were screened 
for tobacco use one or more times 
within 24 months AND who 
received cessation counseling 
intervention if identified as a 
tobacco user. 

Inflammatory Bowel Disease 
(IBD): Assessment of Hepatitis B 
Virus (HBV) Status Before 
Initiating Anti-TNF (Tumor 
Necrosis Factor) Therapy: American 

Effective Percentage of patients aged 18 years 
Gastro-

N/A 275 N/A Registry Process Clinical and older with a diagnosis of 
enterological 

Care inflammatory bowel disease (IBD) 
Association 

who had Hepatitis B Virus (HBV) 
status assessed and results interpreted 
within one year prior to receiving a 
first course of anti-TNF (tumor 
necrosis 
Adult Sinusitis: Antibiotic 
Prescribed for Acute Sinusitis 

Efficiency 
(Overuse): 

!! N/A 331 N/A Registry Process and Cost 
Percentage of patients, aged 18 years 

Reduction 
and older, with a diagnosis of acute 

Head and Neck 
sinusitis who were prescribed an 

Surgery 
antibiotic within 10 days after onset 
of 
Adult Sinusitis: Appropriate 
Choice of Antibiotic: Amoxicillin 
With or Without Clavulanate 
Prescribed for Patients with Acute 

Efficiency Bacterial Sinusitis (Appropriate 

!! N/A 332 N/A Registry Process and Cost Use): 
Reduction Percentage of patients aged 18 years 

and older with a diagnosis of acute 
bacterial sinusitis that were 
prescribed amoxicillin, with or 
without clavulante, as a first line 
antibiotic at the time of 
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B.29. Infectious Disease (continued) 

Adult Sinusitis: Computerized 
Tomography (CT) for Acute 
Sinusitis (Overuse): 
Percentage of patients aged 18 years 

Efficienc 
Efficiency 

and older with a diagnosis of acute 
!! NIA 333 NIA Registry and Cost 

y 
Reduction 

sinusitis who had a computerized 
tomography (CT) scan of the 
paranasal sinuses ordered at the time 
of diagnosis or received within 28 

after date of 
Adult Sinusitis: More than One 
Computerized Tomography (CT) 
Scan Within 90 Days for Chronic 
Sinusitis (Overuse): 

!! N!A Efficienc 
Efficiency 

Percentage of patients aged 18 years 
N/A 334 Registry and Cost y 

Reduction 
and older with a diagnosis of chronic 
sinusitis who had more than one CT 
scan of the paranasal sinuses ordered 
or received within 90 days after the 
date of 
Tuberculosis (TB) Prevention for 
Psoriasis, Psoriatic Arthritis and 
Rheumatoid Arthritis Patients on a 
Biological Immune Response 
Modifier: 

Effective Percentage of patients whose 
NIA 337 NIA Registry Process Clinical providers are ensuring active 

Care tuberculosis prevention either through 
yearly negative standard tuberculosis 
screening tests or are reviewing the 
patient's history to determine if they 
have had appropriate management for 
a recent or test 
HIV Viral Load Suppression: 

Effective 
The percentage of patients, regardless Health 

§ 
2082 338 N!A Registry Outcome Clinical 

of age, with a diagnosis of HIV with Resources and 
a HIV viral load less than 200 Services 

Care 
copies/mL at last HIV viral load test Administration 

the measurement 
HIV Medical Visit Frequency: 
Percentage of patients, regardless of 

Health 
Efficiency age with a diagnosis of HIV who had 

Resources and 
2079 340 N!A Registry Process and Cost at least one medical visit in each 6 

Services 
Reduction month period of the 24 month 

Administration 
measurement period, with a minimum 
of60 between medical visits 
Annual Hepatitis C Virus (HCV) 
Screening for Patients who are 

Effective 
Active Injection Drug Users: Physician 

N/A 387 N!A Registry 
Process 

Clinical 
Percentage of patients, regardless of Consortium for 

Care 
age, who are active injection drug Performance 
users who received screening for Improvement 
HCV infection within the 12 month 
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B.29. Infectious Disease (continued) 

Hepatitis C: Discussion and 
Shared Decision Making 
Surrounding Treatment Options: 
Percentage of patients aged 18 years 
and older with a diagnosis of 
hepatitis C with whom a physician 
or other qualified healthcare 
professional reviewed the range of 

Person and 
treatment options appropriate to 

Caregiver-
their genotype and demonstrated a 

American 
Centered 

shared decision making approach 
Gastroenterolo NIA 390 NIA Registry Process 

Experience 
with the patient. To meet the 

gical 
and 

measure, there must be 
Association 

Outcomes 
documentation in the patient record 
of a discussion between the 
physician or other qualified 
healthcare professional and the 
patient that includes all of the 
following: treatment choices 
appropriate to genotype, risks and 
benefits, evidence of effectiveness, 
and patient preferences toward 
treatment 
Immunizations for Adolescents: National 

Community The percentage of adolescents 13 
Committee for 

1407 394 N/A Registry Process /Population years of age who had the 
Quality 

Health recommended immunizations by 
Assurance 

their 13th 
One-Time Screening for Hepatitis 
C Virus (HCV) for Patients at 
Risk: 
Percentage of patients aged 18 years Physician 

Effective 
and older with one or more of the Consortium for 

§ NIA 400 NIA Registry Process Clinical 
following: a history of injection Performance 
drug use, receipt of a blood Improvement 

Care transfusion prior to 1992, receiving Foundation 
maintenance hemodialysis OR (PCPI®) 
birthdate in the years 1945-1965 
who received one-time screening for 

· C virus infection 
Hepatitis C: Screening for 
Hepatocellular Carcinoma (HCC) 
in Patients with Cirrhosis: 
Percentage of patients aged 18 years 

American 
Effective and older with a diagnosis of 

Gastroenterolo 
§ N/A 401 N/A Registry Process Clinical chronic hepatitis C cirrhosis who 

gical 
Care underwent imaging with either 

Association 
ultrasound, contrast enhanced CT or 
MRI for hepatocellular carcinoma 
(HCC) at least once within the 12 
month 
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!! N/A 407t N/A 

§ N/A 447 N/A 

0657 464 N/A 

B.29. Infectious Disease (continued) 

Claims, Process 
Registry 

Registry Process 

Registry Process 

Effective 
Clinical 
Care 

Communit 
y/ 
Populatio 
nHealth 

Patient 
Safety, 
Efficiency 
and Cost 

Appropriate Treatment of 
Methicillin-Sensitive 
Staphylococcus Aureus (MSSA) 
Bacteremia: 
Percentage of patients with sepsis due 
to MSSA bacteremia who received 
beta-lactam antibiotic (e.g. nafcillin, 
oxacillin or cefazolin) as defmitive 

Otitis Media with Effusion (OME): 
Systemic Antimicrobials
Avoidance oflnappropriate Use: 
Percentage of patients aged 2 months 
through 12 years with a diagnosis of 

Reduction OME who were not prescribed 
systemic antimicrobials. 

Infectious 
Diseases 
Society of 
America 

National 
Committee for 
Quality 
Assurance 

American 
Academy of 

Comment: Several commenters supported the creation of the Irifectious Disease Specialty Measure Set. However, one commenter was 
concerned that it does not contain an outcome measure that can be reported electronically. The commenter suggested two possible outcome 
eCQMs for consideration (that is, CMS77 and CMS159). Another commenter did not agree with the measures included in the set as they 
stated the specialty set offers very few meaningful reportable measures. 

Response: We thank commenters for their support of the new Infectious Disease Specialty Measure Set. Prior to rulemaking we solicited 
feedback from stakeholders with regards to measures that should be considered in the development of the new specialty set. The measures 
included in the Infectious Disease Specialty Measure Set were identified as appropriate through feedback received from specialty stakeholders 
for the 2018 performance period. CMS77 was retired in a previous rule making. According to clinical experts, the measure no longer reflected 
the guidelines and evidence. We did not propose to include measure CMS159 to the Infectious Disease Specialty Measure Set because the 
measure was not suggested during the stakeholder solicitation process. However, we will take this request into consideration for future 
rulemaking. We will consider the addition of outcome and electronic quality measures that are applicable to the specialty set when the 
measures are available, fully tested and developed. Regarding the commenter's view that this specialty set does not offer meaningful 
reportable measures, we respectfully disagree that these measures are not meaningful and believe that the current measures drive towards 
providing quality healthcare. 

Comment: One commenter was concerned that measure Q331: Adult Sinusitis: Antibiotic Prescribed for Acute Sinusitis (Overuse) is not able 
to be coded within an electronic health record. The commenter also noted there may be instances where prescribing antibiotics would be 
appropriate if they have severe or worsening symptoms. 

Response: This measure is available for registry data submission only. It has not been developed for electronic health record data submission 
at this time. The measure allows the eligible clinician to submit a denominator exception for medical reasons when prescribing an antibiotic 
within 10 days of onset. 

FINAL ACTION: We are finalizing the Infoctious Disease Measure Set as proposed for the 2018 Performance Period and future years. 
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B.30. Neurosurgical 

Perioperative Care: Selection of 
Prophylactic Antibiotic- First OR 
Second Generation Cephalosporin: 
Percentage of surgical patients aged 

American 
Claims, Patient 

18 years and older undergoing 
Society of 

!! 0268 021 N/A Process procedures with the indications for a 
Registry Safety 

first OR second generation 
Plastic 

cephalosporin prophylactic antibiotic, 
Surgeons 

who had an order for a first OR 
second generation cephalosporin for 
antimicrobial 
Perioperative Care: Venous 
Thromboembolism (VTE) 
Prophylaxis (When Indicated in 
ALL Patients): 
Percentage of surgical patients aged 18 
years and older undergoing procedures 
for which venous thromboembolism American 

0239 023 N/A 
Claims, 

Process 
Patient (VTE) prophylaxis is indicated in all Society of 

Registry Safety patients, who had an order for Low Plastic 
Molecular Weight Heparin (LMWH), Surgeons 
Low-Dose Unfractionated Heparin 
(LDUH), adjusted-dose warfarin, 
fondaparinux or mechanical 
to be given within 24 hours prior to 
incision time or within 24 hours after 

end time 
Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible professional attests to 
documenting a list of current 

Claims, 
medications using all immediate Centers for 

Patient resources available on the date of the Medicare & 
0419 130 68v7 Registry, Process Safety encounter. This list must include ALL Medicaid 

EHR 
known prescriptions, over-the- Services 
counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, 
frequency and route of 
administration. 
Stroke and Stroke Rehabilitation: 
Thrombolytic Therapy: 
Percentage of patients aged 18 years 

Effective and older with a diagnosis of acute American 
N/A 187 N/A Registry Process Clinical ischemic stroke who arrive at the Heart 

Care hospital within two hours of time last Association 
known well and for whom IV t-PA 
was initiated within three hours of 
time last known well 
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B.30. Neurosurgical (continued) 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 

Claims, 
b. Percentage of patients aged 18 

Web 
Communit years and older who were Physician 

* y/ screened for tobacco use and for Performance 
§ 

0028 226 138v6 Interface, Process 
Population identified as a tobacco user who Improvement 

Registry, 
Health received tobacco cessation Foundation (PCPI®) 

EHR 
intervention 

c. Percentage of patients aged 18 
years and older who were 
screened for tobacco use one or 
more times within 24 months 
AND who received cessation 
counseling intervention if 
identified as a tobacco user. 

Rate of Postoperative Stroke or 
Death in Asymptomatic Patients 

Effective Undergoing Carotid Artery Society for 
1543 345 N/A Registry Outcome Clinical 

Stenting (CAS): 
Vascular 

Care 
Percent of asymptomatic patients 

Surgeons 
undergoing CAS who experience 
stroke or death following surgery 
while in the 
Rate of Postoperative Stroke or 
Death in Asymptomatic Patients 

Effective Undergoing Carotid 
Society for 

1540 346 N/A Registry Outcome 
Clinical Endarterectomy (CEA): 

Vascular 
Care Percent of asymptomatic patients 

undergoing CEA who experience 
Surgeons 

stroke or death following surgery 
while in the 

Effective Clinical Outcome Post 

Clinical Endovascular Stroke Treatment: Society of 
N/A 409 N/A Registry Outcome 

Care 
Percentage of patients with a mRs Interventional 
score of 0 to 2 at 90 days following Radiology 
endovascular stroke intervention 
Door to Puncture Time for 

Intermedi 
Effective Endovascular Stroke Treatment: 

Society of 
Clinical Percentage of patients undergoing 

N/A 413 N/A Registry ate 
Care endovascular stroke treatment who 

Interventional 
Outcome 

have a door to puncture time of less 
Radiology 

than two hours 
Average Change in Back Pain 

Person and Following Lumbar Discectomy 

Patient 
Caregiver- and/or Laminotomy: 

MN 
N/A 459 N/A Registry Reported 

Centered The average change (preoperative 
Community 

Outcome 
Experience to three months postoperative) in 

Measurement 
and back pain for patients 18 years of 
Outcomes age or older who had lumbar 
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B.30. Neurosurgical (continued) 

Person and Average Change in Back Pain 

N/A Registry 
Patient 

Caregiver- Following Lumbar Fusion: The 
MN 

Reported 
Centered average change (preoperative to one 

Community 
Outcome 

Experience year postoperative) in back pain for 
Measurement 

and patients 18 years of age or older who 

N/A 460 

Outcomes had lumbar fusion 
Average Change in Leg Pain 

Person and Following Lumbar Discectomy 

Patient 
Caregiver- and/or Laminotomy: 

MN 
Reported 

Centered The average change (preoperative to 
Community 

Outcome 
Experience three months postoperative) in leg pain 

Measurement 
and for patients 18 years of age or older 

N/A N/A Registry 461 

Outcomes who had lumbar discectomy 

Comment: One commenter did not support the proposed measures with regard to the inclusion of average change in pain measures (i.e. Q459, 
Q460, and Q461) within the Neurosurgical Specialty Measure Set. The comrnenter encouraged CMS to be more transparent in measure 
specialty set development. 

Response: Prior to rulemaking, we solicited feedback from stakeholders with regards to measures that should be added or removed to existing 
specialty sets based on current measures in the program. The average change in pain measures are newly proposed measures and were not 
available when we solicited feedback on the specialty measure sets from stakeholders. We have worked with the measure steward to determine 
which specialty measure set may be applicable and believe inclusion of average change in pain measures within the Neurosurgical specialty 
measure set is appropriate because they are within the scope of practice for N eurosurgeons and would allow patient reported outcome 
measures within this specialty measure set. 

FINAL ACTION: We are finalizing the Neurosurgical Measure Set as proposed for the 2018 Performance Period and future years. 
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B.31. Podiatry 

Diabetes Mellitus: Diabetic Foot and 
Ankle Care, Peripheral Neuropathy-

American 
Registry 

Effective Neurological Evaluation: Percentage of 
Podiatric 

0417 126 N/A Process Clinical patients aged 18 years and older with a 
Medical 

Care diagnosis of diabetes mellitus who had a 
Association 

neurological examination of their lower 
extremities within 12 months. 
Diabetes Mellitus: Diabetic Foot and 
Ankle Care, Ulcer Prevention- American 

Registry 
Effective Evaluation of Footwear: 

Podiatric 
0416 127 N/A Process Clinical Percentage of patients aged 18 years and 

Medical 
Care older with a diagnosis of diabetes 

Association 
mellitus who were evaluated for proper 
footwear and 
Preventive Care and Screening: Body 
Mass Index (BMI) Screening and 
Follow-Up Plan: 
Percentage of patients aged 18 years and 

Claims, 
older with a BMI documented during the 

Centers for 

* Registry, 
Communit current encounter or during the previous 

Medicare & 
§ 

0421 128 69v6 
EHR, Web 

Process y/Populati twelve months AND with a BMI outside 
Medicaid 

Interface 
on Health of normal parameters, a follow-up plan is 

Services 
documented during the encounter or 
during the previous twelve months of the 
current encounter. 
Normal Parameters: Age 18 years and 
older BMI => 18.5 and< 25 
Falls: Risk Assessment: 

National 
Claims, Patient 

Percentage of patients aged 65 years and 
Committee 

0101 154 NIA 
Registry 

Process 
Safety 

older with a history of falls who had a 
for Quality 

risk assessment for falls completed 
Assurance 

within 12 months 
Communi Falls: Plan of Care: 

National 
Claims, 

cation and Percentage of patients aged 65 years and 
Committee 

0101 155 N/A 
Registry 

Process Care older with a history of falls who had a 
for Quality 

Coordinati plan of care for falls documented within 
Assurance 

on 12 months 
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* 0028 226 138v6 

Claims, 
Registry, 
EHR, Web 
Interface 

Process 

Commun 
ity/Popul 
ation 
Health 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 years 

and older who were screened for 
tobacco use one or more times 
within 24 months 

b. Percentage of patients aged 18 years 
and older who were screened for 
tobacco use and identified as a 
tobacco user who received tobacco 
cessation intervention 

c. Percentage of patients aged 18 years 
and older who were screened for 
tobacco use one or more times 
within 24 months AND who 
received cessation counseling 
intervention if identified as a 
tobacco user. 

Comment: One commenter supported the inclusion of a new Podiatry Specialty Measure Set for the 2018 Performance Period. 

Response: We thank the commenter for their support. 

Physician 
Consortium for 
Performance 
Improvement 
Foundation 
(PCPI®) 

FINAL ACTION: We are finalizing the Podiatry Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
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B.32. Dentistry 

Children Who Have Dental Decay 

N/A EHR 
Community 

or Cavities: Centers for 
Percentage of children, age 0-20 Medicare & 

Outcome /Population 
years, who have had tooth decay or Medicaid 

Health 
cavities during the measurement Services 

378 75v6 

Primary Caries Prevention 
Intervention as Offered by Primary 

Centers for 
Effective Care Providers, including Dentists: 

Medicare & 
Process Clinical Percentage of children, age 0-20 

Medicaid 
Care years, who received a fluoride varnish 

Services 
application during the measurement 

N/A 379 74v7 EHR 

We did not receive specific comments regarding the Dentistry Specialty Measure Set. 

FINAL ACTION: We are finalizing the Dentistry Specialty Measure Set as proposed for the 2018 Performance Period and future years. 
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0059 

N/A 

0326 

TABLE C.l: MIPS Measures Finalized for Removal Only from Specialty Sets 
for the 2018 Performance Period and Future Years 

Note: In the CY 2018 Quality Payment Program proposed rule (82 FR 30455 through 30462), CMS 
proposed removal of measures only from the specific specialty measure sets below based upon review of 
updates made to existing quality measure specifications, the proposed addition of new measures for 
inclusion in MIPS, and the feedback provided by specialty societies. 

Diabetes: Hemoglobin Ale 

Claims, Web 
(HbAlc) Poor Control 

National 
Interface, 

Intermed Effective (>9%): 
Committee Emergency 

001 122v6 
Registry, 

iate Clinical Percentage of patients 18-75 
for Quality Medicine 

EHR 
Outcome Care years of age with diabetes who 

Assurance 
had hemoglobin Ale> 9.0% 

the measurement 
Stroke and Stroke 
Rehabilitation: Discharged on 
Antithrombotic Therapy: 

Effective 
Percentage of patients aged 18 American 

Neurosurgical 
Claims, years and older with a Academy 

032 N/A 
Registry 

Process Clinical 
diagnosis of ischemic stroke or of 

Neurology 
Care 

transient ischemic attack (TIA) Neurology 
Hospitalists 

who were prescribed an 
antithrombotic therapy at 

Percentage of patients aged 65 
years and older who have an 
advance care plan or surrogate Emergency 

Communica decision maker documented in 
National 

Medicine 

Claims, 
tion and the medical record or 

Committee 
Mental/Behavioral 

047 N/A Process Care documentation in the medical Health 
Registry 

Coordinatio record that an advance care 
for Quality 

Ophthalmology 
Assurance 

n plan was discussed but the Plastic Surgery 
patient did not wish or was not 
able to name a surrogate 
decision maker or provide an 
advance care 
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0421 128 

0419 130 

TABLE C.l: MIPS Measures Finalized for Removal Only from Specialty Sets 
for the 2018 Performance Period and Future Years (Continued) 

Preventive Care and 
Screening: Body Mass Index 
(BMI) Screening and Follow-
Up Plan: 
Percentage of patients aged 18 
years and older with a BMI 
documented during the current Centers 

Claims, Community encounter or during the for 

69v6 
Registry, 

Process 
I previous twelve months AND Medicare 

EHR, Web Population with a BMI outside of normal & 
Interface Health parameters, a follow-up plan is Medicaid 

documented during the Services 
encounter or during the 
previous twelve months of the 
current encounter. 
Normal Parameters: Age 18 
years and older BMI => 18.5 
and<25 
Documentation of Current 
Medications in the Medical 
Record: 
Percentage of visits for patients 
aged 18 years and older for 
which the eligible professional 
attests to documenting a list of Centers 

Claims, 
current medications using all for 

Patient immediate resources available Medicare 
68v7 Registry, Process 

Safety on the date of the encounter. & 
EHR 

This list must include ALL Medicaid 
known prescriptions, over-the- Services 
counters, herbals, and 
vitamin/mineral/ dietary 
(nutritional) supplements AND 
must contain the medications' 
name, dosage, frequency and 
route of administration. 

Hospitalist 
Neurology 
Plastic Surgery 

Anesthesiology 
Emergency 
Medicine 
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0028 226 

0018 236 

N/A 259 

TABLE C.l: MIPS Measures Finalized for Removal Only from Specialty Sets 
for the 2018 Performance Period and Future Years (Continued) 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 

Physician 
b. Percentage of patients aged 18 

Consortium 
Claims, years and older who were 

for 
Registry, screened for tobacco use and 

138v6 
EHR, Web 

Process y/Populati 
identified as a tobacco user who 

Performance 

Interface 
on Health 

received tobacco cessation 
intervention 

Foundation 

c. Percentage of patients aged 18 
(PCPI®) 

years and older who were 
screened for tobacco use one or 
more times within 24 months 
AND who received cessation 
counseling intervention if 
identified as a tobacco user. 

Controlling High Blood 
Pressure: 

Claims, 
Effective 

Percentage of patients 18-85 years National 

165v6 
Registry, 

Clinical 
of age who had a diagnosis of Committee 

EHR, Web 
e 

hypertension and whose blood for Quality 
Interface 

Outcome Care 
pressure was adequately Assurance 
controlled (<140/90 mmHg) 

the measurement 
Rate of Endovascular 
Aneurysm Repair (EV AR) of 
Small or Moderate Non-
Ruptured Infrarenal 
Abdominal Aortic Aneurysms 
(AAA) without Major 
Complications (Discharged to 

Patient 
Home by Post-Operative Day Society for 

N/A Registry Outcome 
Safety 

#2): Vascular 
Percent of patients undergoing Surgeons 
endovascular repair of small or 
moderate non-ruptured infrarenal 
abdominal aortic aneurysms 
(AAA) that do not experience a 
major complication (discharged to 
home no later than post-operative 

Emergency 
Medicine 
Hospitalist 

Preventative 
Medicine 

Interventional 
Radiology 
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N/A 265 N/A 

284 N/A 

N/A 294 N/A 

N/A 304 N/A 

TABLEC.l: 
MIPS Measures Finalized for Removal Only from Specialty Sets 
for the 2018 Performance Period and Future Years (Continued) 

Biopsy Follow-Up: 
Commun Percentage of new patients whose American 
ication biopsy results have been reviewed Academy 

Registry Process and Care and communicated to the primary of 
Coordina care/referring physician and Dermatolog 
tion patient by the performing y 

Dementia: Management of 
Neuropsychiatric Symptoms: 
Percentage of patients, regardless 

Effective 
of age, with a diagnosis of American 

Registry Process Clinical 
dementia who have one or more Academy 
neuropsychiatric symptoms who of 

Care received or were recommended to Neurology 
receive an intervention for 
neuropsychiatric symptoms 
within a 12-month 
Parkinson's Disease: 
Parkinson's Disease Medical 
and Surgical Treatment 
Options Reviewed: 

Commun All patients with a diagnosis of 
American 

ication Parkinson's disease (or 
Academy 

Registry Process and Care caregiver(s), as appropriate) who 
of 

Coordina had the Parkinson's disease 
Neurology 

tion treatment options (e.g., non-
pharmacological treatment, 
pharmacological treatment, or 
surgical treatment) reviewed at 
least once 
Cataracts: Patient Satisfaction 
within 90 Days Following 
Cataract Surgery: 

Person Percentage of patients aged 18 
American 

years and older who had cataract 
Academy 

Registry Outcome 
Centered surgery and were satisfied with 

of 
Experienc their care within 90 days 

Ophthalmol 
e and following the cataract surgery, 
Outcomes based on completion of the 

ogy 

Consumer Assessment of 
Healthcare Providers and Systems 

Care 

Interventional 
Radiology 

Neurology 
Mental/ 
Behavioral 
Health 

Neurology 

Ophthalmolog 
y 



54151 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00585 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.2
04

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

N!A 312 166v7 

N/A 317 22v6 

N!A 331 N!A 

N!A 332 N!A 

TABLE C.l: 
MIPS Measures Finalized for Removal Only from Specialty Sets 
for the 2018 Performance Period and Future Years (Continued) 

Use oflmaging Studies for Low 

Efficienc 
Back Pain: 

yand 
Percentage of patients 18-50 years National 

EHR Process Cost 
of age with a diagnosis of low Committee 

Reductio 
back pain who did not have an for Quality 
imaging study (plain X-ray, MRI, Assurance 

n 
CT scan) within 28 days of the 

Preventive Care and Screening: 
Screening for High Blood 
Pressure and Follow-Up 

Commun 
Documented: Percentage of 

Centers for 
Claims, ity/ 

patients aged 18 years and older 
Medicare 

Registry, Process Populati 
seen during the reporting period 

& 
EHR on 

who were screened for high blood 
Medicaid 

Health 
pressure AND a recommended 

Services 
follow-up plan is documented 
based on the current blood 
pressure (BP) reading as 
indicated. 
Adult Sinusitis: Antibiotic American 

Efficienc 
Prescribed for Acute Sinusitis Academy 

yand (Overuse): of 

Registry Process Cost 
Percentage of patients, aged 18 Otolaryngo 
years and older, with a diagnosis logy-

Reductio 
of acute sinusitis who were Head and 

n 
prescribed an antibiotic within 10 Neck 

after onset of 
Adult Sinusitis: Appropriate 
Choice of Antibiotic: 
Amoxicillin With or Without American 
Clavulanate Prescribed for Academy 

Efficienc Patients with Acute Bacterial 
yand Sinusitis (Appropriate Use): 

of 
Otolaryngo 

Registry Process Cost Percentage of patients aged 18 
logy-

Reductio years and older with a diagnosis 
Head and 

n of acute bacterial sinusitis that 
Neck 

were prescribed amoxicillin, with 
Surgery 

or without clavulante, as a first 
line antibiotic at the time of 

Family 
Medicine 
Internal 
Medicine 
Orthopedic 
Surgery 
Physical 
Medicine 

Ophthalmolog 
y 
Hospitalist 

Allergy!Immu 
nology 

Allergy!Immu 
nology 
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TABLEC.l: 
MIPS Measures Finalized for Removal Only from Specialty Sets 

Adult Sinusitis: Computerized 
Tomography (CT) for Acute 
Sinusitis (Overuse): 
Percentage of patients aged 18 

Efficiency years and older with a diagnosis 
N/A 333 N/A Registry Efficiency and Cost of acute sinusitis who had a 

Reduction computerized tomography (CT) 
scan of the paranasal sinuses 
ordered at the time of diagnosis or 
received within 28 days after date 
of 

Computerized Tomography 
(CT) Scan Within 90 Days for 

American 
Efficiency Chronic Sinusitis (Overuse): Academy of 

N/A 334 N/A Registry Efficiency and Cost 
Percentage of patients aged 18 Allergy/lmmu 
years and older with a diagnosis nology 

Reduction 
of chronic sinusitis who had more 
than one CT scan of the paranasal 
sinuses ordered or received within 
90 after the date of · 
Tuberculosis (TB) Prevention 
for Psoriasis, Psoriatic Arthritis 
and Rheumatoid Arthritis 
Patients on a Biological 
Immune Response Modifier: 

Effective 
Percentage of patients whose 

American 
N/A 337 N/A Registry Process Clinical 

providers are ensuring active 
Academy of Rheumatology 

Care 
tuberculosis prevention either 
through yearly negative standard 
tuberculosis screening tests or are 
reviewing the patient's history to 
determine if they have had 
appropriate management for a 
recent or test 
Rate of Carotid Artery Stenting 
(CAS) for Asymptomatic 
Patients, Without Major 

Effective 
Complications (Discharged to 

Society for 
N/A 344 N/A Registry Outcome Clinical 

Home by Post-Operative Day 
Vascular 

Interventional 

Care 
#2): Surgeons 

Radiology 
Percent of asymptomatic patients 
undergoing CAS who are 
discharged to home no later than 

#2 
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2152 431 N/A 

1799 444 N/A 

TABLEC.l: 
MIPS Measures Finalized for Removal Only from Specialty Sets 
for the 2018 Performance Period and Future Years (Continued) 

Preventive Care and Screening: 
Unhealthy Alcohol Use: 
Screening & Brief Counseling: 
Percentage of patients aged 18 

Registry years and older who were screened 
Process for unhealthy alcohol use using a 

systematic screening method at 
least once within the last 24 
months AND who received brief 
counseling if identified as an 

alcohol user. 
Medication Management for 
People with Asthma: 
The percentage of patients 5-64 

Efficiency 
years of age during the 

Registry Process and Cost 
measurement year who were 

Reduction 
identified as having persistent 
asthma and were dispensed 
appropriate medications that they 
remained on for at least 75% of 
their treatment 

Foundation 
(PCPI®) 

National Allergy/ 
Committee Immunology 
for Quality 
Assurance 
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1543 345 N/A 

N/A 374 50v6 

N/A 398 N/A 

N/A 402 N/A 

TABLEC.l: 
MIPS Measures Finalized for Removal Only from Specialty Sets 
for the 2018 Performance Period and Future Years (Continued) 

Rate of Postoperative Stroke or 
Death in Asymptomatic Patients 

Effective 
Undergoing Carotid Artery 

Registry Outcome Clinical 
Stenting (CAS): 

Care 
Percent of asymptomatic patients 
undergoing CAS who experience 
stroke or death following surgery 
while in the 
Closing the Referral Loop: 

Communi Receipt of Specialist Report: 

Registry, 
cation and Percentage of patients with 

Process Care referrals, regardless of age, for 
EHR 

Coordinat which the referring provider 
ion receives a report from the provider 

to whom the was referred. 
Optimal Asthma Control: 
Composite measure of the 

Effective 
percentage of pediatric and adult 

Registry Outcome Clinical 
patients whose asthma is well-

Care 
controlled as demonstrated by one 
of three age appropriate patient 
reported outcome tools and not at 
risk for exacerbation 

Communi Tobacco Use and Help with 
ty/ Quitting Among Adolescents: 
Populatio The percentage of adolescents 12 
n Health to 20 years of age with a primary 

Registry Process care visit during the measurement 
year for whom tobacco use status 
was documented and received help 
with quitting if identified as a 
tobacco user 

Society for 
Vascular 

Interventional 

Surgeons 
Radiology 

Centers for Emergency 
Medicare Medicine 
& Plastic 
Medicaid Surgery 
Services Hospitalist 

MN 
Community Allergy/ 
Measure- Immunology 
ment 

National Emergency 
Committee Medicine 
for Quality Hospitalist 
Assurance Plastic 

Surgery 
Urology 
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N/A 284 N/A 

TABLEC.l: 
MIPS Measures Finalized for Removal Only from Specialty Sets 
for the 2018 Performance Period and Future Years (Continued) 

Registry Process Effective 
Clinical 
Care 

Dementia: Management of 
Neuropsychiatric Symptoms: 
Percentage of patients, regardless 
of age, with a diagnosis of 
dementia who have one or more 
neuropsychiatric symptoms who 
received or were recommended to 
receive an intervention for 
neuropsychiatric symptoms 
within a 12-month period 

We did not receive specific 
comments regarding the removal 
of this measure. 

FINAL ACTION: We are 
fmalizing our proposal to remove 
Q#284 for the 20 18 Performance 
Period and future years. 

American 
Academy 
of 
Neurology 

CMS proposed 
the removal of 
the measure 
"Dementia: 
Management 
of 
N europsychiat 
ric Symptoms" 
as a quality 
measure from 
the MIPS 
program, due 
to the measure 
steward no 
longer 
maintaining 
the measure 
since it was 
combined with 
Q283 
Dementia: 
Neuro
Psychiatric 
Symptom 
Assessment. 
We requested 
comment on 
the removal of 
this measure 
fromMlPS. 
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Comment: One commenter supported CMS's proposal to remove measures Q128, Q226, Q317 and Q431 from the Hospitalist Specialty 
Measure Set. Another commenter also supported the removal ofQ128. 

Response: We thank the commenter for their support. 

Comment: One commenter did not support the CMS's proposal to remove measure Q398 from the Allergy/Immunology Specialty Measure 
Set. The commenter believes that the allergy/immunology specialty can report successfully on this measure for patients whose care is 
attributed to them, and for those patients that they co-manage with primary care. Measure Q398 is currently the only outcome measure 
included in this specialty measure set. Currently, in the Minnesota state-wide data collection of this patient reported outcome measure of 
asthma control, 6 percent (or 5,800) of the patients with asthma are annually attributed to this specialty. Another commenter strongly opposed 
revisions to the Allergy/Immunology Specialty Measure Set and urges CMS to maintain the 2017 specialty measure set for the 2018 
performance period. 

Response: We appreciate the commenter's feedback; however, we believe this measure is best managed by a Family Practice provider, 
Internist, or Pulmonologist as the primary care-giver for Asthma as well as it may cause undue burden to Allergists and Immunologists to 
report on this measure. Regarding available outcome measures in this measure set, measure Q338: HIV Viral Load Suppression is an existing 
outcome measure for this measure set. Regarding the commenter's opposition to revisions in the Allergy/Immunology Specialty Measure Set, 
we believe that the proposed updates to the Allergy/Immunology Specialty Measure Set are appropriate because it allows for the specialty set 
to be current and inclusive of measures that are relevant to the scope of practice of Allergists and Immunologists, which will provide them 
with meaningful measurement rather than including measures that are typically managed by primary care clinicians. 

FINAL ACTION: We are fmalizing the proposed removal of these MIPS measures from the specialty measure sets identified above for the 
2018 Performance Period and future years. 
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N/A 

TABLE C.2: Quality Measures Finalized for Removal from Merit-Based Incentive Payment 
System Program for the 2018 Performance Period and Future Years 

Note: In the CY 2018 Quality Payment Program proposed rule (82 FR 30463 through 30465), CMS 
proposed removal of measures based upon review of updates made to existing quality measure 
specifications, the proposed addition of new measures for inclusion in MIPS, and the feedback provided 
by specialty societies. Measure-specific removal rationales are provided in the table below (e.g., "this 
measure has been proposed for removal because of outdated measure specifications based on current 
clinical guidelines"). 

032 N!A Claims, 
Registry 

Process 
Effective 
Clinical 
Care 

Stroke and Stroke 
Rehabilitation: Discharged on 
Antithrombotic Therapy: 
Percentage of patients aged 18 
years and older with a diagnosis 
of ischemic stroke or transient 
ischemic attack (TIA) who were 
prescribed an antithrombotic 
therapy at discharge. 

We did not receive specific 
comments regarding the removal 
of this measure. 

FINAL ACTION: We are 
fmalizing our proposal to remove 
Q#032 for the 2018 Performance 
Period and future years. 

American 
Academy 
of 
Neurology 

CMS proposed 
the removal of 
the measure 
"Stroke and 
Stroke 
Rehabilitation 
: Discharged 
on 
Antithromboti 
c Therapy" as 
a quality 
measure from 
the MlPS 
program, due 
to the measure 
steward no 
longer 
maintaining 
the measure 
since there are 
similar 
existing 
measures 
being 
maintained by 
other measure 
stewards. We 
requested 
comment on 
the removal of 
this measure 
from the 
Merit-Based 
Incentive 
Payment 
System 
(MIPS) 
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TABLE C.2: Quality Measures Finalized for Removal from Merit-Based Incentive Payment 
System Program for the 2018 Performance Period and Future Years (Continued) 

294 NIA Registry Process 

Communi 
cation and 

Care 
Coordinati 

on 

Parkinson's Disease: 
Parkinson's Disease Medical 
and Surgical Treatment 
Options Reviewed: 
All patients with a diagnosis of 
Parkinson's disease (or 
caregiver(s), as appropriate) who 
had the Parkinson's disease 
treatment options (e.g., non
pharmacological treatment, 
pharmacological treatment, or 
surgical treatment) reviewed at 
least once annually 

We did not receive specific 
comments regarding the removal 
of this measure. 

FINAL ACTION: We are 
fmalizing our proposal to remove 
Q#294 for the 2018 Performance 
Period and future years. 

American 
Academy of 
Neurology 

CMS 
proposed 
the removal 
of the 
measure 
"Parkinson 
's Disease: 
Parkinson' 
s Disease 
Medical 
and 
Surgical 
Treatment 
Options 
Reviewed' 
as a quality 
measure 
from the 
MIPS 
program, 
due to the 
measure 
steward no 
longer 
maintaining 
the 
measure. 
We 
requested 
comment 
on the 
removal of 
this 
measure 
from the 
Merit
Based 
Incentive 
Payment 
System 
(MIPS) 
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N/A 

TABLE C.2: Quality Measures Finalized for Removal from Merit-Based Incentive Payment 
System Program for the 2018 Performance Period and Future Years (Continued) 

312 166v7 EHR Process 
Efficiency 
and Cost 
Reduction 

Use oflmaging Studies for Low 
Back Pain: 
Percentage of patients 18-50 years 
of age with a diagnosis of low back 
pain who did not have an imaging 
study (plain X-ray, MRI, CT scan) 
within 28 days of the diagnosis 

Comment: Two commenters 
opposed removal of this measure. 
One commenter opposed removal 
of this measure because it is part 
the CQMC and encouraged CMS 
not remove this measure from 
MIPS until the CQMC removes it 
from the core set. Another 
commenter expressed concern that 
removing this measure leaves the 
Physical Medicine Specialty 
Measure Set with fewer than six 
measures that can be reported via 
EHR. A commenter supports 
removing this from MIPS but 
objects to retaining it as a measure 
forCPC+. 

Response: The age cut off 
modification remains unresolved 
for this measure. This measure is 
not owned by us and, therefore, 
cannot be modified without 
coordinating with the measure 
owner. We believe the issue with 
the age criteria outweighs concerns 
of CQMC misalignment and the 
reduction of available eCQMs 
within MIPS. We will continue to 
pursue 
the measure modification request 
again with the 
measure steward 
and, as necessary, make any 
proposals in future 
rulemaking. We note that 
comments on the CPC+ measure 
set are outside the scope of this 
final rule. 

FINAL ACTION: While we 
understand the commenters 
concerns, the measure is not 
updated to reflect current clinical 
guidelines. Therefore, we are 
finalizing our proposal to remove 
Q312 for the 2018 Performance 
Period and future 

National 
Committee 
for Quality 
Assurance 

CMS proposed 
the removal of 
the measure 
"Use of 
Imaging 
Studies for Low 
Back Pain" as 
a quality 
measure from 
the MIPS 
program, due 
to the age cut 
off as stated in 
the current 
measure 
description. 
The American 
College of 
Radiology's 
current 
guidelines 
suggest that 
imaging be 
performed in 
adults older 
than 50 years 
of age who 
present with 
lower back 
pain. CMS had 
provided the 
measure 
steward with 
the opportunity 
to update the 
age range, in 
order to retain 
the measure 
within the 
program 
however, no 
changes have 
been made to 
the measure 
description. 
We requested 
comment on 
the removal of 
this measure 
from the Merit
Based 
Incentive 
Payment 
System (MIPS) 
program. 
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* 
§ 

TABLE D: Cross-Cutting Measures for the 2018 Performance Period and Future Years 

Note: In the CY 2018 Quality Payment Program proposed rule (82 FR 30466 through 30467), we 
included the table of cross-cutting measures, which is intended to provide clinicians with a list of 
measures that are broadly applicable to all clinicians regardless of the clinician's specialty. Even though it 
is not required to report on cross-cutting measures, it is provided as a reference to clinicians who are 
looking for additional measures to report outside their specialty. 

Care Plan: 
Percentage of patients aged 65 years 
and older who have an advance care 
plan or surrogate decision maker 

National 
Claims, 

Communicat documented in the medical record or 
Committee 

0326 047 N/A Process ion and Care documentation in the medical record 
Registry 

that an advance care plan was 
for Quality 

discussed but the patient did not wish 
Assurance 

or was not able to name a surrogate 
decision maker or provide an advance 
care 
Preventive Care and Screening: 
Body Mass Index (BMI) Screening 
and Follow-Up Plan: Percentage of 
patients aged 18 years and older with a 

Claims, 
BMI documented during the current 

Web Community 
encounter or during the previous Centers for 
twelve months AND with a BMl Medicare 

0421 128 69v6 Interface, Process /Population 
outside of normal parameters, a Medicaid 

Registry, Health 
follow-up plan is documented during Services EHR 
the encounter or during the previous 
twelve months of the current 
encounter. 
Normal Parameters: Age 18 years and 
older BMI => 18.5 and< 25 
Documentation of Current 
Medications in the Medical Record: 
Percentage of visits for patients aged 
18 years and older for which the 
eligible professional attests to 
documenting a list of current 

Centers for 
Claims, 

Patient 
medications using all immediate 

Medicare 
0419 130 68v7 Registry, Process 

Safety 
resources available on the date of the 

Medicaid EHR encounter. This list must include ALL 
known prescriptions, over-the-

Services 

counters, herbals, and 
vitamin/mineral/dietary (nutritional) 
supplements AND must contain the 
medications' name, dosage, frequency 
and route of administration. 
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TABLE D: Cross-Cutting Measures for the 2018 Performance Period and Future Years 
(Continued) 

Preventive Care and Screening: 
Tobacco Use: Screening and 
Cessation Intervention: 
a. Percentage of patients aged 18 

years and older who were 
screened for tobacco use one or 
more times within 24 months 

Claims, 
b. Percentage of patients aged 18 

Web 
years and older who were 
screened for tobacco use and 

0028 226 138v6 Interface, Process 
Population identified as a tobacco user who 

Registry, 
Health received tobacco cessation 

EHR 
intervention 

c. Percentage of patients aged 18 
years and older who were 
screened for tobacco use one or 
more times within 24 months 
AND who received cessation 
counseling intervention if 
identified as a tobacco user. 

Controlling High Blood Pressure: 
Claims, Percentage of patients 18-85 years of 
Web Effective age who had a diagnosis of 

0018 236 165v6 Interface, Clinical hypertension and whose blood 
Registry, Care pressure was adequately controlled 
EHR (<140/90mmHg) during the 

measurement 

Physician 

e 
Improveme 
nt 
Foundation 
(PCPI®) 

National 
Committee 
for Quality 
Assurance 
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TABLE D: Cross-Cutting Measures for the 2018 Performance Period and Future Years 
(Continued) 

N/A 317 22v6 
Claims, 
Registry, 
EHR 

Process 
Communi 
ty/Populat 
ion Health 

Preventive Care and Screening: 
Screening for High Blood Pressure 
and Follow-Up Documented: 
Percentage of patients aged 18 years 
and older seen during the reporting 
period who were screened for high 
blood pressure AND a recommended 
follow-up plan is documented based 
on the current blood pressure (BP) 

as indicated 

Medicaid 
Services 

Comment: Two commenters would like CMS to dedicate resources to developing better cross-cutting measures. Another commenter would 
like to see CMS incorporate cross-cutting measures in the quality performance category of MIPS so as to encourage measure stewards to 
further develop cross-cutting outcome measures that could close the gaps identified in the Measure Development Plan (MDP) 2017 Annual 
Report whilst another commenter recommends that the incorporation of cross-cutting measures into the MIPS program be delayed until there 
are sufficient number of measures that are clinically valid and appropriate for all specialty sets. 

Response: We will continue to review measures submitted by developers for implementation into the program including cross-cutting 
measures. In addition, we proposed to also remove cross cutting measures from most of the specialty sets. Specialty groups and societies 
reported that cross cutting measures may or may not be relevant to their practices, contingent on the eligible clinicians or groups. We chose to 
retain the cross cutting measures in Family Practice, Internal Medicine, and Pediatrics specialty sets because they are frequently used in these 
practices. The proposed 2017 cross cutting measures (81 FR 2844 7 through 28449) were compiled and placed in a separate table for eligible 
clinicians to elect to use or not, for reporting. To clarify, the cross-cutting measures are intended to provide clinicians with a list of measures 
that are broadly applicable to all clinicians regardless of the clinician's specialty. Even though it is not required to report on cross-cutting 
measures, it is provided as a reference to clinicians who are looking for additional measures to report outside their specialty. We continue to 
consider cross-cutting measures to be an important part of our quality measure programs, and seek comment on ways to incorporate cross
cutting measures into MIPS in the future. We thank the other commenter's support for postponing the cross-cutting measures requirements until 
there are sufficient number of measures that are clinically valid and appropriate for all specialty sets 

Comment: Two commenters agreed with not requiring MIPS eligible clinicians to report on cross-cutting measures, but encouraged expansion 
of cross-cutting measures listed, including current measures (Q226, Q431) and especially vaccination measures related to new hepatitis A and C 
screening. Another commenter encouraged CMS to consider an immunization measure for Hepatitis A and B screening and vaccination which 
could be approached in a similar fashion as a companion cross-cutting measure. The commenter is also supportive of Advanced Care Planning as 
a cross-cutting measure and would encourage a similar approach to measure fulfillment, allowing providers to meet the numerator by recording 
whether the patient has an Advanced Directive and allowing either a yes or no response to achieve numerator credit. Two commenters suggested 
adding previously removed measures for influenza and pneumonia - Q 110 and Q 111. 

Response: We thank you for the support of the inclusion of measures Q47 and Q226 in the cross-cutting measure list. We are not the measure 
steward for measure Q4 7, therefore cannot revise the numerator to only require a yes or no response. To clarify, the measure does not require the 
eligible clinician review the advance care plan annually, but have a valid previously developed advanced care plan in the medical record. In 
regards to measures addressing Hepatitis A and B vaccination, measures are reviewed annually through the Call for Measures/Measures Under 
Consideration process. We encourage the commenter to submit quality measures through the Call for Measures process that address Hepatitis A 
and B vaccination when the measures are fully tested and developed. We did not propose measures Q 110 and Q 111 as cross-cutting measures; 
however, we will take this into consideration for future rulemaking. . 
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TABLE E: Measures with Substantive Changes Finalized for MIPS Reporting for the 2018 
Performance Period and Future Years 

E.l. CAHPS for MIPS Clinician/Group Survey 

Category Description 
NQF#: 0005 & 0006 
Quality#: 321 
CMS E-Measure ID: NIA 
National Quality 

Person and Caregiver-Centered Experience and Outcomes 
Strategy Domain: 
Current Data 

CMS Approved Survey Vendor 
Submission Method: 

Current Measure 
The Consumer Assessment ofHealthcare Providers and Systems (CAHPS) for MIPS Clinician/Group Survey is 

Description: 
comprised of 12 Summary Survey Measures (SSMs) and measures patient experience of care within a group 
practice. 

Substantive Change: 
The survey change would eliminate 2 SSMs (Helping You to Take Medication as Directed and Between Visit 
Communication) 

Steward: Agency for Healthcare Research & Quality (AHRQ) 
High Priority Measure: Yes (Patient Experience) 

For the Quality Payment Program Year 2 and beyond, CMS proposed to remove two SSMs, "Helping You to Take 
Medication as Directed" due to low reliability and "Between Visit Communication" as this SSM currently contains 
only one question. This question could also be considered related to other SSMs entitled: "Care Coordination" or 
"Courteous and Helpful Office Staff," but does not directly overlap with any of the questions under that SSM. 

Rationale: However, we proposed to remove this SSM in order to maintain consistency with the Medicare Shared Savings 
Program which utilizes the CAHPS for Accountable Care Organizations (ACOs) Survey. The SSM entitled 
"Between Visit Communication" has never been a scored measure in the CAHPS for ACOs Survey used in the 
Medicare Shared Savings Program. Please refer to section II.C.6.b.(3)(a)(iii) ofthis final rule for additional details 
on the removal of the two SSMs. 

We did not receive specific comments regarding these measure changes. 

FINAL ACTION: We are finalizing the changes to Q321 as proposed for the 2018 Performance Period and future years. 
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E.2. Preventive Care and Screening: Tobacco Use: Screening and Cessation Intervention 

Category Description 

NQF#: 0028 

Quality#: 226 
CMS E-Measure ID: 138v6 
National Quality 

Community /Population Health 
Strategy Domain: 
Current Data 

EHR, Claims, Web Interface, Qualified Registry 
Submission Method: 
Current Measure Percentage of patients aged 18 years and older who were screened for tobacco use one or more times within 24 
Description: months AND who received cessation counseling intervention if identified as a tobacco user. 

We proposed to restructure the measure more similarly to its original construct to make it more apparent where 
potential gaps in care exist and how performance can be improved. Instead of being comprised of just 1 
performance rate (Percentage of patients aged 18 years and older who were screened for tobacco use one or more 
times within 24 months AND who received cessation counseling intervention if identified as a tobacco user), it is 
now comprised of the 3 components below: 

Substantive Change: a. Percentage of patients aged 18 years and older who were screened for tobacco use one or more times 
within 24 months 

b. Percentage of patients aged 18 years and older who were screened for tobacco use and identified as a 
tobacco user who received tobacco cessation intervention 

c. Percentage of patients aged 18 years and older who were screened for tobacco use one or more times 
within 24 months AND who received cessation counseling intervention if identified as a tobacco user. 

Steward: Physician Consortium for Performance Improvement (PCPI) 
High Priority Measure: No 

This measure was originally developed as a two-part measure: the first part assessed whether a patient had been 
screened for tobacco use within the past 24 months; the second part assessed whether those who had been screened 
and identified as tobacco users in the first part of the measure also received tobacco cessation intervention (either 
counseling and/or pharmacotherapy). The two parts were eventually combined into one performance rate. That 
performance rate is collective and does not show the difference in performance with respect to how well clinicians 
adhere to performing tobacco use screenings and how well clinicians follow the guidelines to provide tobacco 

Rationale: cessation interventions. As written, the measure has had a continuously high performance rate. The performance 
rate currently does not differentiate between smokers and non-smokers with regards to counseling, thereby 
demonstrating a potential inaccurately high performance rate. To address this, based on discussions with CMS' 
Million Hearts program as well as the technical expert panel (TEP) recently convened by our measure development 
contractor, the measure has been updated to more accurately reflect the intended quality action. Accordingly, the 
measure will look to assess tobacco use, the percentage of patients who use tobacco and were counseled to quit and 
the overall percentage of patients who received counseling. 

Comment: Three commenters expressed concerns about the changes to this measure. One commenter expressed concern that this change did 
not follow the NQF process. Two commenters expressed that it is unclear how the three rates will combine into a composite measure and how it 
will be scored in Medicare Shared Savings Program (MSSP). 

Response: This substantive change was recommended by the measure steward to demonstrate the original intent of the measure. We will 
continue to work with the measure steward to ensure it cycles back through the NQF review process. Currently, specific measure information 
related to scoring is provided via sub-regulation guidance; therefore, additional scoring information for this multiple performance rate measure 
will be provided in sub-regulation guidance including how it will be scored in MSSP. 

Comment: A commenter supported the revisions to measure Q226. 

Response: We thank the commenter for their support. 

Comment: One commenter objected that the substantive change makes year to year benchmarking and trending inconsistent, potentially 
lowering scores for the same performance. 

Response: We thank the commenter for their feedback and intend to evaluate this change further to assess impact on scoring and new 
benchmarks for future rulemaking. If we receive performance data that meets the reliability minimum threshold, a new benchmark will be 
established based on the revised measure specification. 

FINAL ACTION: We are finalizing the changes to Q226 as recommended for the 2018 Performance Period and future years. 
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E.3. Dementia: Cognitive Assessment 

Category Description 
NQF#: N/A 
Quality#: 281 
CMS E-Measure ID: 149v6 
National Quality 

Effective Clinical Care 
Strategy Domain: 
Current Data 

EHR 
Submission Method: 
Current Measure Percentage of patients, regardless of age, with a diagnosis of dementia for whom an assessment of cognition is 
Description: performed and the results reviewed at least once within a 12 month period 

The measure currently allows for medical exceptions, including diagnosis of severe dementia, palliative care, or 
Substantive Change: other medical reasons, from numerator compliance. Moving forward, the measure will not include a denominator 

exception for medical reasons (e.g., very advanced stage receiving palliative care, other medical reason). 
Steward: Physician Consortium for Performance Improvement (PCPI) 
High Priority Measure: No 

The technical expert panel convened by our measure development contractor recommended removing these 

Rationale: 
exceptions as cognitive assessment is especially important for planning the care of patients who are very sick or 
have advanced-stage dementia. The denominator identifies patients with dementia. Prior to this change, patients 
with severe dementia, palliative care, and medical reasons were removed from the denominator. While the 
denominator seeks patients with dementia, the number of patients with severe dementia is likely non-trivial and 
could impact performance rates. It is recognized that patients with perceived severe dementia still need an objective 
assessment of their cognition to appropriately care for them. 

Comment: Four commenters expressed support for removing the denominator exception from the measure as cognitive assessment is essential 
throughout palliative care and the dementia trajectory. 

Response: We thank the commenters for their support. 

FINAL ACTION: We are finalizing the changes to Q281 as proposed for the 2018 Performance Period and future years. 
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E.4. Preventive Care and Screening: Body Mass Index (BMI) Screening and Follow-Up Plan 

Category Description 
NQF#: 0421 
Quality#: 128 
CMS E-Measure ID: 69v6 
National Quality 

Community /Population Health 
Strategy Domain: 
Current Data 

Claims, Web Interface, Registry, EHR 
Submission Method: 

Percentage of patients aged 18 years and older with a BMI documented during the current encounter or during the 
Current Measure previous six months AND with a BMI outside of normal parameters, a follow-up plan is documented during the 
Description: encounter or during the previous six months of the current encounter. 

Normal Parameters: Age 18 years and older BMI => 18.5 and< 25 kg/m2 
Substantive Change: Change the frequency of documenting BMI from 6 to 12 months. 
Steward: Centers for Medicare and Medicaid Services (CMS) 
High Priority Measure: No 

Based on current evidence, the expert work group for the measure recommended revising the time frame for 
frequency of documenting BMI from 6 to 12 months. This change doubles the time frame for numerator 

Rationale: compliance, providing additional opportunities for meeting measure criteria. Extending the timeframe for 
numerator compliance will decrease the burden on the clinician, and can also potentially impact the performance 
rates. 

Comment: Four commenters expressed support for this substantive change. Two commenters supported changing the denominator for this 
measure; however, the commenters would like to understand how CMS will account for the measure change in scoring and requested that CMS 
seek comment on adjusting benchmarks. Another commenter objected that the substantive change makes year to year benchmarking and 
trending inconsistent, potentially lowering scores for the same performance. 

Response: We thank the commenters for their support and intend to evaluate this change further to assess impact on scoring and new 
benchmarks which will be provided in program guidance. If we receive performance data that meets the reliability minimum threshold, a new 
benchmark will be established based on the revised measure specification. 

FINAL ACTION: We are finalizing the changes to Q128 as proposed for the 2018 Performance Period and future years. 



54167 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00601 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.2
20

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

E.5. Preventive Care and Screening: Influenza Immunization 

Category Description 
NQF#: 0041 
Quality#: 110 

CMS E-Measure ID: 
147v7 

National Quality 
Community /Population Health 

Strategy Domain: 
Current Data 

Claims, Web Interface, Registry, EHR 
Submission Method: 
Current Measure Percentage of patients aged 6 months and older seen for a visit between October 1 and March 31 who received an 
Description: influenza immunization OR who reported previous receipt of an influenza immunization 

Substantive Change: 
Remove encounter count requirement from initial population. This change applies to the Registry and EHR data 
submission methods only. 

Steward: Physician Consortium for Performance Improvement (PCPI) 
High Priority Measure: No 

The technical expert panel (TEP) convened by our measure development contractor recommended removing the 2-
visit requirement from CMS 14 7. The TEP suggests the measure should encourage clinicians to take advantage of 
every opportunity to administer the flu vaccination. We agree with the TEP's recommendation and believe that 

Rationale: each patient contact during the flu season is an opportunity to ensure that the patient received proper vaccination. 
This will reduce the number of missed opportunities for vaccination. We believe this change allows clinicians to 
take advantage of every opportunity to administer the flu vaccination. In light of this change, the Initial Population 
language and the Initial Population logic need to be modified. 

Comment: One commenter objected that the substantive change makes year to year benchmarking and trending inconsistent, potentially 
lowering scores for the same performance. 

Response: We thank the commenter for their feedback and intend to evaluate this change further to assess impact on scoring and new 
benchmarks which will be provided in program guidance. If we receive performance data that meets the reliability minimum threshold, a new 
benchmark will be established based on the revised measure specification. 

FINAL ACTION: We are finalizing the changes to Q110 as proposed for the 2018 Performance Period and future years. 
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E.6. Use of High-Risk Medications in the Elderly 

Category Description 
NQF#: 0022 
Quality#: 238 
CMS E-Measure ID: 156v6 
National Quality 

Patient Safety 
Strategy Domain: 
Current Data 

Registry, EHR 
Submission Method: 

Current Measure 
Percentage of patients 66 years of age and older who were ordered high-risk medications. Two rates are reported. 

Description: 
a. Percentage of patients who were ordered at least one high-risk medication. 
b. Percentage of patients who were ordered at least two different high-risk medications. 

Substantive Change: 
The change is in rate b, which will be going from two different medications to two instances of the same 
medication. This new change aligns with Beers criteria. 

Steward: National Committee for Quality Assurance (NCQA) 
High Priority Measure: Yes (Patient Safety) 

The American Geriatrics Society has established the Beers criteria, inclusive of a list of medications considered to 
be inappropriate for elderly patients. The Beers criteria is important because it involves closer monitoring of drug 

Rationale: 
use, application of real-time interventions, and better patient outcomes. The parent measure requires that the 
patients have two or more dispensing events (any days supply) on different dates of services during the 
measurement year. The dispensing events should be for the same drug (as identified by the drug ID in the HEDIS 
NDC code list). 

Comment: One commenter objected that the substantive change makes year to year benchmarking and trending inconsistent, potentially 
lowering scores for the same performance. 

Response: We thank the commenter for their feedback and intend to evaluate this change further to assess impact on scoring and new 
benchmarks which will be provided in program guidance. If we receive performance data that meets the reliability minimum threshold, a new 
benchmark will be established based on the revised measure specification. 

FINAL ACTION: We are finalizing the changes to Q238 as proposed for the 2018 Performance Period and future years. 
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E.7. Functional Status Assessment for Total Knee Replacement 

Category Description 
NQF#: N/A 
Quality#: 375 
CMS E-Measure ID: 66v6 
National Quality 

Person and Caregiver-Centered Experience and Outcomes 
Strategy Domain: 
Current Data 

EHR 
Submission Method: 
Current Measure Percentage of patients 18 years of age and older with primary total knee arthroplasty (TKA) who completed 
Description: baseline and follow-up patient-reported functional status assessments 

Aligning the initial population more closely with the measurement period. The overall duration of period remains 
the same. 

Substantive Change: 
Changes to the measure description: Percentage of patients 18 years of age and older who received an elective 
primary total knee arthroplasty (TKA) who completed baseline and follow-up patient-reported and completed a 
functional status assessment within 90 days prior to the surgery and in the 270-365 days after the surgery. 

Steward: Centers for Medicare and Medicaid Services (CMS) 
High Priority Measure: Yes (Patient Experience) 

The American Association of Hip and Knee Surgeons have recommended that the general/mental health survey be 
Rationale: completed prior to surgery (during the preoperative visit) and after surgery (during the post-operative visit). The 

guidance calls for revised alignment with the measurement period. 

Comment: One commenter supported the substantive change to align initial population with the measurement period. 

Response: We thank the commenter for their support. 

FINAL ACTION: We are finalizing the changes to Q375 as proposed for the 2018 Performance Period and future years. 
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E.8. Functional Status Assessment for Total Hip Replacement 

Category Description 
NQF#: N/A 
Quality#: 376 
CMS E-Measure ID: 56v6 
National Quality 

Person and Caregiver-Centered Experience and Outcomes 
Strategy Domain: 
Current Data 

EHR 
Submission Method: 
Current Measure Percentage of patients 18 years of age and older with primary total hip arthroplasty (THA) who completed baseline 
Description: and follow-up patient-reported functional status assessments 

Revise timing to identify initial population, to align more closely with the measurement period. The overall 
duration of period remains the same. 

Substantive Change: Changes to the measure descriptions: Percentage of patients 18 years of age and older with who received an 
elective primary total hip arthroplasty (THA) who completed baseline and follow-up patient-reported and 
completed a functional status assessment within 90 days prior to the surgery and in the 270-365 days after the 
surgery. 

Steward: Centers for Medicare and Medicaid Services (CMS) 
High Priority Measure: Yes (Patient Experience) 

The American Association of Hip and Knee Surgeons have recommended that the general/mental health survey be 
Rationale: completed prior to surgery (during the preoperative visit) and after surgery (during the post-operative visit). The 

guidance calls for revised alignment with the measurement period. 
Comment: One commenter supported the substantive change to align initial population with the measurement period. 

Response: We thank the commenter for their support. 

FINAL ACTION: We are finalizing the changes to Q376 as proposed for the 2018 Performance Period and future years. 
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E.9. Statio Therapy for the Prevention and Treatment of Cardiovascular Disease 

Category Description 
NQF#: N/A 
Quality#: 438 
CMS E-Measure ID: 347v1 
National Quality 

Effective Clinical Care 
Strategy Domain: 
Current Data 

Web Interface, Registry 
Submission Method: 

Percentage of the following patients-all considered at high risk of cardiovascular events-who were prescribed or 
were on statin therapy during the measurement period: 

Current Measure 
• Adults aged ~ 21 years who were previously diagnosed with or currently have an active diagnosis of clinical 

Description: 
atherosclerotic cardiovascular disease (ASCVD); OR 
• Adults aged ~21 years who have ever had a fasting or direct low-density lipoprotein cholesterol (LDL-C) level ~ 
190 mg/dL; OR 
• Adults aged 40-75 years with a diagnosis of diabetes with a fasting or direct LDL-C level of 70-189 mg/dL. 

Substantive Change: We propose to offer this measure as an eCQM for the 2018 performance period and future years. 
Steward: Centers for Medicare and Medicaid Services (CMS) 
High Priority 

No 
Measure: 
Rationale: To provide eligible clinicians with an additional reporting option that can be used to report for the measure. 
Comment: One commenter encouraged CMS to work with measure stewards to develop measures where the denominator addresses patients 
with the both Type 2 Diabetes and CVD. 

Response: We will take this request into consideration and assess measure gap analysis for future Measure Development Plan revisions. 

Comment: One commenter requested clarification on the inclusion of this measure because they noted that it is new in 2018 according the 
eCQI Resource Center 20181ist ofEP/EC eCQMs. 

Response: We would like to clarify that this measures was included in the finalized MIPS measures in 2017. We are proposing to offer this 
as an eCQM in 2018, which would be a submission method that was not available in 2017. 

FINAL ACTION: We are finalizing the changes to Q438 as proposed for the 2018 Performance Period and future years. 
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E.lO. Closing the Referral Loop: Receipt of Specialist Report 

Category Description 
NQF#: N/A 
Quality#: 374 
CMS E-Measure ID: 50v6 
National Quality 

Communication and Care Coordination 
Strategy Domain: 
Current Data 

EHR 
Submission Method: 
Current Measure Percentage of patients with referrals, regardless of age, for which the referring provider receives a report from the 
Description: provider to whom the patient was referred. 
Substantive Change: We propose to offer this measure as a registry measure for the 2018 performance period and future years. 
Steward: Centers for Medicare and Medicaid Services (CMS) 
High Priority 

Yes (Care Coordination) 
Measure: 
Rationale: To provide eligible clinicians with an additional reporting option that can be used to report for the measure. 
Comment: Two commenters expressed support for this change. Another commenter did not support this change based on concerns with 
inconsistencies of reporting the denominator and numerator. The commenter indicated the denominator does define which eligible clinician is 
being held responsible for submitting the measure. Additionally, the commenter stated the measure does not take into consideration for 
delinquent specialist reports and inadequate time to complete the referral loop late in the performance period. 

Response: We thank the commenter for their support and we will discuss concerns about the methodology to assess potential changes in 
future rulemaking. We have added clarification to the denominator to identify the eligible clinician who referred the patient should be 
submitting the measure. The intent of this measure is to promote communication to specialists prior to visit as well as providing reports to the 
referring provider. We do not end the performance period early as this may exclude potential denominator eligible encounters. We understand 
the other commenter's concern regarding inadequate time to complete the referral loop; however, all eligible clinicians submitting measure 
CMS50 will include eligible encounters occurring late in the performance period. Therefore, comparable results will be reported when 
calculating the performance of the measure. 

FINAL ACTION: We are finalizing the changes to Q374 as proposed for the 2018 Performance Period and future years. 
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E.ll. Dementia: Counseling Regarding Safety Concerns 

Category Description 
NQF#: N/A 
Quality#: 286 
CMS E-Measure ID: N/A 
National Quality 

Patient Safety 
Strategy Domain: 
Current Data Qualified Registry 
Submission Method: 
Current Measure Percentage of patients, regardless of age, with a diagnosis of dementia or their caregiver(s) who were counseled or 
Description: referred for counseling regarding safety concerns within a 12 month period 

Substantive Change: 
We proposed to update the title, description and numerator of this measure to further specifY the safety screening 
required and documentation of mitigation recommendations, consistent with updates from the measure steward. 

Steward: American Academy of Neurology 
High Priority Yes (Patient Safety) 
Measure: 

CMS proposed to update this measure consistent with updates from the measure steward, as it will provide a more 
Rationale: comprehensive assessment from which the results may provide additional insight about the patient's condition and 

alterations needed in the treatment plan therefore making this a more robust measure. 

We did not receive specific comments regarding these measure changes. 

FINAL ACTION: We are finalizing the changes to Q286 as proposed for the 2018 Performance Period and future years. 
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E.12. Dementia: Neuro-Psychiatric Symptom Assessment 

Category Description 
NQF#: N/A 
Quality#: 283 
CMS E-Measure ID: NIA 
National Quality 

Effective Clinical Care 
Strategy Domain: 
Current Data 

Qualified Registry 
Submission Method: 
Current Measure Percentage of patients, regardless of age, with a diagnosis of dementia and for whom an assessment of 
Description: neuropsychiatric symptoms is performed and results reviewed at least once in a 12-month period 

The measure was updated to change 'Functional Status Assessment and Results Reviewed' to 'Dementia 
Associated Behavioral and Psychiatric Symptoms Screening and Management' Symptoms screening is for three 

Substantive Change: 
domains 'activity disturbances', 'mood disturbances' and 'thought and perceptual disturbances' including 
depression. To meet the measure, a documented behavioral and psychiatric symptoms screen inclusive of at least 
one or more symptom from each of three defmed domains AND documented symptom management 
recommendations if safety concerns screening is positive within the last 12 months. 

Steward: American Academy of Neurology 
Hi2h Priority Measure: No 

The measure steward updated the measure to combine it with Q284: Dementia: Management of Neuropsychiatric 
Rationale: Symptoms, to make the measure more robust to include assessment of neuropsychiatric symptoms modified to 

include depression screening and the management of those symptoms. 
Comment: Two commenters supported the substantive change to update the measure title to align with the updated specifications requiring 
behavioral and psychiatric symptom screening and management. 

Response: We thank the commenters for their support. 

FINAL ACTION: We are fmalizing the changes to Q283 as proposed for the 2018 Performance Period and future years. 

General Comments: This table contains a compilation of comments and responses that do not pertain to 
any specific measure or measure set. 

General Comments Responses 
Several commenters expressed support for: the adoption of new individual measures; We thank the commenters for their support. 
the addition of new specialty measure sets, substantive changes to individual 
measures; substantive changes to specialty measure sets; and for removing the 
requirement to report cross-cutting quality measures. 

Several commenters recommended additional measures for consideration in future We will take this into consideration for future 
rulemaking, including: applicable measures within the Core Measures Quality rulemaking. In addition, we encourage the 
Collaborative; core sets of high-value measures by specialty/subspecialty; measures commenters to work with measures' developers to 
that address primary prevention for stroke patients; measures that assess quality of submit new measures through the Call for Measures 
care for patients with rare and multiple chronic diseases; a new specialty measure set process to fill any perceived gaps in measures. 
for physical therapy; new efficiency measures reportable under MIPS and AAPM 
with regard to diagnostic imaging; and new measures that would benefit from remote 
electronic collection related to tobacco use cessation/prevention, BMI 
screening/follow-up, unhealthy alcohol use, and diabetes testing/reporting. 
A commenter expressed concerns that CMS's interpretation of three PRO measures We are plarming to allow for the encounter to occur 
for depression fundamentally change the meaning of the measures. CMS requires an prior to the performance period for all applicable data 
encounter during the performance period for QPP #370, QPP #411, and CMS WI submission methods except the Web Interface. The 
MH -1 whereas ( 1) a qualifying event may occur before the start of the performance Web Interface has unique implementation challenges 
period, (2) patient reported outcomes can be captured not only during face-to-face of this measure that will not currently allow this to 
encounters but also via telephone, mail, patient portal, and the internet, and (3) occur but will be taken into consideration in the 
providers have the flexibility to deliver care through a variety of modalities that are future. 
patient-centered. 
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Appendices-Improvement Activities 

NOTE: For previously finalized improvement activities, we refer readers to the Finalized 
Improvement Activities Inventory in Table H in the Appendix of the CY 2017 Quality Payment 
Program final rule (81 FR 77817). Except as otherwise finalized below, previously finalized 
improvement activities would continue to apply for the Quality Payment Program Year 2 and 
future years. 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Changes: 

Rationale: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

TABLE F: New Improvement Activities 
ent Year 2 and Future Years 

lA AHE 5 - -

Achieving Health Equity 

MIPS Eligible Clinician Leadership in Clinical Trials or CBPR 

MIPS eligible clinician leadership in clinical trials, research alliances or 
community-based participatory research (CBPR) that identify tools, research or 
processes that can focus on minimizing disparities in healthcare access, care 

or outcomes. 

Medium 

No 

We received several comments supporting this improvement activity. One 
commenter urged us to add specificity to the improvement activity regarding how 
clinicians could support diverse patients enrolled in clinical trials. Another 
commenter requested clarification regarding whether participation in development 
of evidence based clinical practice guidelines would be sufficient to meet the 
requirements of this activity. One commenter stated that the activity should be 
weighted "high" given the significant effect that minority enrollment in clinical 
trials can have on health 
We proposed this improvement activity in a generalized manner so that it 
encompasses many activities. In response to commenters, one of the objectives of 
clinical trials should be to address disparities. Participation in development of 
evidence based clinical practice guidelines would not count unless as part of the 
development there is research that address disparities. As explained in the CY 2017 
Quality Payment Program fmal rule (81 FR 77194), the weighting of"medium" is 
in accordance with our policy, as high weighting should be used for activities that 
directly address areas with the greatest impact on beneficiary care, safety, health, 
and well-being. After consideration of public comments, we are finalizing this 

lA AHE 5 - -

Achieving Health Equity 

MIPS Eligible Clinician Leadership in Clinical Trials or CBPR 

MIPS eligible clinician leadership in clinical trials, research alliances or 
community-based participatory research (CBPR) that identify tools, research or 
processes that can focuses on minimizing disparities in healthcare access, care 

or outcomes. 
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Weighting: 

Eligible for Advancing 
Care Information Bonus: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Changes: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing 
Care Information Bonus: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Medium 

No 

lA AHE 6 - -

Achieving Health Equity 

Provide Education Opportunities for New Clinicians 

MIPS eligible clinicians acting as a preceptor for clinicians-in-training (such as 
medical residents/fellows, medical students, physician assistants, nurse 
practitioners, or clinical nurse specialists) and accepting such clinicians for clinical 
rotations in · · · or rural areas. 

High 

No 

We received many comments of support for this improvement activity. One 
commenter requested clarification regarding the types of clinicians-in-training 
which are included in this activity. Another commenter urged us to expand the 
defmition of "underserved." Other commenters suggested expanding the clinical 
sites included in this activity, to explicitly include metropolitan or other hospitals 
and health 
We appreciate the many comments of support for this improvement activity. 
Clinicians-in-training are eligible if they are precepted by a MIPS eligible clinician. 
This activity is intended to support clinicians-in-training in community practices in 
small, underserved, or rural areas, not metropolitan areas. After consideration of 

We are this i"r nnT"fUT<F'rn,F'nt 

lA AHE 6 - -

Achieving Health Equity 

as proposed as it is intended for all 
described. 

Provide Education Opportunities for New Clinicians 

MIPS eligible clinicians acting as a preceptor for clinicians-in-training (such as 
medical residents/fellows, medical students, physician assistants, nurse 
practitioners, or clinical nurse specialists) and accepting such clinicians for clinical 
rotations in or rural areas. 

High 

No 

lA BMH 9 - -

Behavioral and Mental Health 

Unhealthy Alcohol Use for Patients Co-occurring Conditions of Mental 
Health and Substance Abuse and Care Patients 
Individual MIPS eligible clinicians or groups must regularly engage in integrated 
prevention and treatment interventions, including screening and brief counseling 
(for example: NQF #2152) for patients with co-occurring conditions of mental 
health and substance abuse. MIPS eligible clinicians would attest that 60 percent 
for the 20 18 and 7 5 for the 
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Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Changes: 

Rationale: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing 
Care Information Bonus: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

future years, of their ambulatory care patients are screened for 
use. 

High 

No 

We received a few comments of support for this improvement activity. 

We appreciate the support for this improvement activity. We are fmalizing this 
improvement activity with a modification in the activity description to align with 
attestation thresholds proposed in other new improvement activities. After 
consideration of public comments, we are fmalizing this improvement activity with 
modification. 
Individual MIPS eligible clinicians or groups must regularly engage in integrated 
prevention and treatment interventions, including screening and brief counseling 
(for example: NQF #2152) for patients with co-occurring conditions of mental 
health and substance abuse. MIPS eligible clinicians would attest that 60 percent 
for the 2018 performance period, and 75 percent beginning in the 2019 
performance period, of their ambulatory care patients are screened for unhealthy 
alcohol use. 
In the CY 2018 Quality Payment Program proposed rule (82 FR 30010), we 
inadvertently stated that MIPS eligible clinicians would attest that 60 percent for 
the 20 18 performance period, and 7 5 percent for the Quality Payment Program 
Year 2 and future years. The proposal should have stated that the 60 percent 
threshold applies for 2018 performance period and a 75 percent threshold applies 
beginning in the 2019 performance period to conform to similar threshold 

in other new activities. 

lA BMH 9 - -

Behavioral and Mental Health 

Unhealthy Alcohol Use for 
Health and Substance 

Co-occurring Conditions of Mental 
Care Patients 

Individual MIPS eligible clinicians or groups must regularly engage in integrated 
prevention and treatment interventions, including screening and brief counseling 
(for example: NQF #2152) for patients with co-occurring conditions of mental 
health and substance abuse. MIPS eligible clinicians would attest that 60 percent 
for the CY 2018 Quality Payment Program performance period, and 7 5 percent 
beginning in the 20 19 performance period, of their ambulatory care patients are 
screened for alcohol use. 

High 

No 

lA CC 15 

Care Coordination 

PSH Care Coordination 

Participation in a Perioperative Surgical Home (PSH) that provides a patient
centered, physician-led, interdisciplinary, and team-based system of coordinated 
patient care, which coordinates care from pre-procedure assessment through the 
acute care episode, recovery, and post-acute care. This activity allows for reporting 
of strategies and processes related to care coordination of patients receiving 
surgical or procedural care within a PSH. The clinician must perform one or more 
of the following care coordination activities: 

• Coordinate with care 
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Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Changes: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing 
Care Information Bonus: 

and implementation comprehensive post discharge plan of care; 
• Deploy perioperative clinic and care processes to reduce post-operative 

visits to emergency rooms; 
• Implement evidence-informed practices and standardize care across the 

entire spectrum of surgical patients; or 
Implement processes to ensure effective communications and education of patients' 

instructions. 

Medium 

Yes 

We received several comments of support for this improvement activity. Some 
commenters suggested that this improvement activity should be weighted "high." 
One commenter stated that Enhanced Recovery After Surgery (ERAS) be included 
as a component under this improvement activity rather than under improvement 
activity IA_PSPA_8 "Use of Patient Safety Tools." They believed that to include 
ERAS as a component of that improvement activity suggests that the PSH and 
ERAS are different and that ERAS is not a 
The activity will remain weighted as medium, as high weighting should be used for 
activities that directly address areas with the greatest impact on beneficiary care, 
safety, health, and well-being. We interpret ERAS as a meaningful patient safety 
intervention thus it is encompassed under improvement activity IA_PSPA_8 "Use 
of Patient Safety Tools.", and is not encompassed by this improvement activity. 
After consideration of public comments, we are fmalizing this improvement 

ity describes a range of patient safety interventions that we 

lA CC 15 

Care Coordination 

PSH Care Coordination 

Participation in a Perioperative Surgical Home (PSH) that provides a patient
centered, physician-led, interdisciplinary, and team-based system of coordinated 
patient care, which coordinates care from pre-procedure assessment through the 
acute care episode, recovery, and post-acute care. This activity allows for reporting 
of strategies and processes related to care coordination of patients receiving 
surgical or procedural care within a PSH. The clinician must perform one or more 
of the following care coordination activities: 

• Coordinate with care managers/navigators in preoperative clinic to plan 
and implementation comprehensive post discharge plan of care; 

• Deploy perioperative clinic and care processes to reduce post-operative 
visits to emergency rooms; 

• Implement evidence-informed practices and standardize care across the 
entire spectrum of surgical patients; or 

• Implement processes to ensure effective communications and education of 
instructions. 

Medium 

Yes 
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Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Changes: 

Rationale: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Care Coordination 

Primary Care Physician and Behavioral Health Bilateral Electronic Exchange of 
Information for Shared Patients 
The primary care and behavioral health practices use the same electronic health 
record system for shared patients or have an established bidirectional flow of 
nr11m"'rv care and behavioral health records. 

Medium 

Yes, if accomplished with CEHRT 

activity. One 

We appreciate the comments of support for this activity. The activity will remain 
weighted as medium, as high weighting should be used for activities that directly 
address areas with the greatest impact on beneficiary care, safety, health, and well
being. After consideration of public comments, we are finalizing this improvement 
activity as proposed. 

None 

This improvement activity meets established criteria for activity weighting. 

lA CC 16 

Care Coordination 

Primary Care Physician and Behavioral Health Bilateral Electronic Exchange of 
Information for Shared Patients 
The primary care and behavioral health practices use the same electronic health 
record system for shared patients or have an established bidirectional flow of 
nr11m"''"" care and behavioral health records. 

lA CC 17 

Care Coordination 

Patient Navigator Program 

Implement a Patient Navigator Program that offers evidence-based resources and 
tools to reduce avoidable hospital readmissions, utilizing a patient-centered and 
team-based approach, leveraging evidence-based best practices to improve care for 
patients by making hospitalizations less stressful, and the recovery period more 

• • 0 • • 

CllT\nArtHJP 

High 

No 

One commenter suggested that we incorporate coordination with care managers 
and navigators in preoperative clinics to plan and implement comprehensive post 

of care into the care 
We are creating a separate improvement activity to capture perioperative surgical 
planning as we believe it is important and distinct from patient navigation that can 
occur across the care continuum as described in this improvement activity. After 
consideration of public comments, we are fmalizing this new improvement activity 
for the use of as 
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Changes: 

Rationale: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Changes: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

None. 

N/A 

lA CC 17 

Care Coordination 

Patient Navigator Program 

Implement a Patient Navigator Program that offers evidence-based resources and 
tools to reduce avoidable hospital readmissions, utilizing a patient-centered and 
team-based approach, leveraging evidence-based best practices to improve care for 
patients by making hospitalizations less stressful, and the recovery period more 

of the Quality Payment Program Website 

User participation in the Quality Payment Program website testing is an activity for 
eligible clinicians who have worked with CMS to provided substantive, timely, and 
responsive input to improve the CMS Quality Payment Program website through 
product user-testing that enhances system and program accessibility, readability 
and responsiveness as well as providing feedback for developing tools and 
guidance thereby allowing for a more user-friendly and accessible clinician and 

IJ<n'1'1'l'""t 1Jr£\Or<>1'1'l website 

Medium 

No 

We did not receive any comments for this improvement activity. 

; therefore, we are fmalizing this 

of the Quality Payment Program Website 

User participation in the Quality Payment Program website testing is an activity for 
eligible clinicians who have worked with CMS to provided substantive, timely, and 
responsive input to improve the CMS Quality Payment Program website through 
product user-testing that enhances system and program accessibility, readability 
and responsiveness as well as providing feedback for developing tools and 
guidance thereby allowing for a more user-friendly and accessible clinician and 

1J<>,,1'1'l,,.nt 1Jr£\Or<>1'1'l website 

Medium 
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Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
De 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Changes: 

Rationale: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Medium 

No 

We received several comments of support for this improvement activity. 

We the comments of of public comments, 
we this n" nn·rtnrPn,PYIT 

None 

N/A 

Provide Clinical-Community Linkages 

Engaging community health workers to provide a comprehensive link to 
community resources through family-based services focusing on success in health, 
education, and self-sufficiency. This activity supports individual MIPS eligible 
clinicians or groups that coordinate with primary care and other clinicians, engage 
and support patients, use of health information technology, and employ quality 
measurement and improvement processes. An example of this community based 
program is the NCQA Patient-Centered Connected Care (PCCC) Recognition 
Prt,ar'""' or other such that meet these criteria. 

Medium 

Yes, if accomplished with CEHRT 

We received many comments of support for this improvement activity. One 
commenter proposed inclusion of this improvement activity within the "Achieving 
Health Equity" subcategory rather than the "Population Management" subcategory. 
One commenter requested clarification regarding the defmition of "community 
health worker." A few commenters requested further details for qualifying 
activities. A few commenters sought "high" weighting for this improvement 
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Response: 

Changes: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing 
Care Information Bonus: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comment: 

The improvement activity language around "community health worker" and the 
details of qualifying activities are deliberately left broad enough to allow for 
flexibility in their defmition and application. A community health worker needs to 
broadly meet the criteria in the description above, specifically to provide a 
comprehensive link to community resources focusing on success in health, 
education, and self-sufficiency and supports individual MIPS eligible clinicians or 
groups that coordinate with primary care and other clinicians, engages and support 
patients, and helps employ quality measurement and improvement processes. At 
this time, we maintain that "Provide Clinical-Community Linkages" is 
appropriately categorized under the subcategory of "Population Management" as it 
focuses on identifying population management resources available to patients and 
making these known and available to them. We are not modifying the weighting of 
this activity at this time, as high weighting should be used for activities that directly 
address areas with the greatest impact on beneficiary care, safety, health, and well
being. After consideration of public comments, we are fmalizing this improvement 

lA PM 18 

Population Management 

Provide Clinical-Community Linkages 

Engaging community health workers to provide a comprehensive link to 
community resources through family-based services focusing on success in health, 
education, and self-sufficiency. This activity supports individual MIPS eligible 
clinicians or groups that coordinate with primary care and other clinicians, engage 
and support patients, use ofhealth information technology, and employ quality 
measurement and improvement processes. An example of this community based 
program is the NCQA Patient-Centered Connected Care (PCCC) Recognition 
Pn>or<>m or other such that meet these criteria. 

Medium 

Yes, if accomplished with CEHRT 

lA PM 19 

Population Management 

Glycemic Screening Services 

For at-risk outpatient Medicare beneficiaries, individual MIPS eligible clinicians 
and groups must attest to implementation of systematic preventive approaches in 
clinical practice for at least 75 percent of electronic medical records with 
documentation of screening patients for abnormal blood glucose according to 
current US Preventive Services Task Force (USPSTF) and/or American Diabetes 
Association 

Medium 

Yes 

We received several comments of support for this activity. A few commenters 
stated that the threshold was too high for a new activity. One commenter suggested 
that we lower the threshold for glycemic screening services to 60 percent in the 
first year as a new activity and in line with thresholds for other improvement 
activities in the 2018 
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Response: 

Changes: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing 
Care Information Bonus: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

We agree with the commenters and are modifying the proposed activity such that 
MIPS eligible clinicians and groups must attest to implementation of systematic 
preventive approaches in clinical practice for at least 60 percent for the 2018 
performance period and increase to 75 percent beginning in the 2019 performance 
period. This provides a lower threshold for the first year and aligns with similar 
thresholds being fmalized for other new activities. After consideration of public 

we are this · with modification. 
Change in Activity Description: We are modifying the activity description such 
that instead of attesting to implementation of systematic preventive approaches in 
clinical practice for at least 7 5 percent of electronic medical records as proposed, 
individual MIPS eligible clinicians and groups must attest to implementation of 
systematic preventive approaches in clinical practice for at least 60 percent for the 
2018 performance period and 75 percent beginning in the 2019 performance 
period, of electronic medical records with documentation of screening patients for 
abnormal blood glucose according to current US Preventive Services Task Force 

and/or American Diabetes Association 
""''""'"" lower threshold in this improvement 

fmalized for Other new i"r nmrr>"'PTn 

lA PM 19 

Population Management 

Glycemic Screening Services 

For at-risk outpatient Medicare beneficiaries, individual MIPS eligible clinicians 
and groups must attest to implementation of systematic preventive approaches in 
clinical practice for at least 
60 percent for the 2018 performance period and 75 percent in future years, of 
electronic medical records with documentation of screening patients for abnormal 
blood glucose according to current US Preventive Services Task Force (USPSTF) 
and/or American Diabetes Association 

Medium 

Yes 

lA PM 20 

Population Management 

Glycemic Referring Services 

For at-risk outpatient Medicare beneficiaries, individual MIPS eligible clinicians 
and groups must attest to implementation of systematic preventive approaches in 
clinical practice for at least 75 percent of medical records with documentation of 
referring eligible patients with prediabetes to a CDC-recognized diabetes 
prevention program operating under the framework of the National Diabetes 
Prevention 1'1-r.cn .. ,rn 

Medium 

Yes 

We received several comments of support for this improvement activity. A few 
commenters suggested that this improvement activity be weighted, "high." A few 
commenters stated that the threshold is too for a new 
We agree that the threshold may be high for a new activity. As such, we are 
modifying the proposal so that MIPS eligible clinicians and groups must attest to 
implementation of systematic preventive approaches in clinical practice for at least 
60 for the 2018 and increase to 75 in 
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Changes: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

the 2019 performance period. This provides a lower threshold for the first year and 
aligns with similar thresholds being fmalized for other new activities. We note that 
this aligns with other thresholds for improvement activities we are fmalizing in this 
fmal rule. Additionally, we do not believe that this activity should be high 
weighting, as that weighting should be reserved for activities that directly address 
areas with the greatest impact on beneficiary care, safety, health, and well-being. 
After consideration of public comments, we are fmalizing this improvement 

with modification. 
Change in Activity Description: We are modifying the activity description such 
that instead of attesting to implementation of systematic preventive approaches in 
clinical practice for at least 75 percent of electronic medical records as proposed, 
for at-risk outpatient Medicare beneficiaries, individual MIPS eligible clinicians 
and groups must attest to implementation of systematic preventive approaches in 
clinical practice for at least 60 percent for the CY 2018 performance period and 75 
percent beginning in the 2019 performance period, of medical records with 
documentation of referring eligible patients with prediabetes to a CDC-recognized 
diabetes prevention program operating under the framework of the National 
Diabetes Prevention Prc>or·>~m 

lA PM 20 

Population Management 

Glycemic Referring Services 

For at-risk outpatient Medicare beneficiaries, individual MIPS eligible clinicians 
and groups must attest to implementation of systematic preventive approaches in 
clinical practice for at least 60 percent for the CY 2018 performance period and 75 
percent in future years, of medical records with documentation of referring eligible 
patients with prediabetes to a CDC-recognized diabetes prevention program 

under the framework of the National Diabetes Prevention Prr>or>~m 

lA PM 21 

Population Management 

Advance Care Planning 

Implementation of practices/processes to develop advance care planning that 
includes: documenting the advance care plan or living will within the medical 
record, educating clinicians about advance care planning motivating them to 
address advance care planning needs of their patients, and how these needs can 
translate into quality improvement, educating clinicians on approaches and barriers 
to talking to patients about end-of-life and palliative care needs and ways to 
manage its documentation, as well as informing clinicians of the healthcare policy 
side of advance care 

Medium 

Yes 

We received several comments of support for this improvement activity. A few 
commenters requested further details for qualifying activities. Some commenters 

that this should be m<>HTh•<<>n 
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Response: 

Changes: 

Rationale: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing 
Care Information Bonus: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

This activity is left broad enough to allow for many types of qualifying activities. 
An example of an activity that may qualify as a practice/process to develop 
advance care planning may be for a clinician to complete a course or module 
educating them about advance care planning; this is one many possible ways to 
meet the requirements of this activity. We are not modifying the weighting of this 
activity at this time as high weighting should be used for activities that directly 
address areas with the greatest impact on beneficiary care, safety, health, and well
being. We note that while eligible clinicians can qualify for a bonus under the 
advancing care information performance category by completing the Advance Care 
Planning Improvement Activity, this activity may be completed without the use of 
any specified technology. Furthermore, we note that while clinicians are 
encouraged to adopt technology meeting the certification criteria for generating and 
exchanging a care plan, this is not required to earn an advancing care information 
bonus for this improvement activity. After consideration of public comments, we 
are this imnrr.vp·m 

None 

N/A 

lA PM 21 

Population Management 

Advance Care Planning 

Implementation of practices/processes to develop advance care planning that 
includes: documenting the advance care plan or living will within the medical 
record, educating clinicians about advance care planning motivating them to 
address advance care planning needs of their patients, and how these needs can 
translate into quality improvement, educating clinicians on approaches and barriers 
to talking to patients about end-of-life and palliative care needs and ways to 
manage its documentation, as well as informing clinicians of the healthcare policy 
side of advance care 

Medium 

Yes 

lA PSPA 22 - -

Patient Safety and Practice Assessment 

CDC Training on CDC's Guideline for Prescribing Opioids for Chronic Pain 

Completion of all the modules of the Centers for Disease Control and Prevention 
(CDC) course "Applying CDC's Guideline for Prescribing Opioids" that reviews 
the 2016 "Guideline for Prescribing Opioids for Chronic Pain." 
Note: This activity may be selected once every 4 years, to avoid duplicative 
information given that some of the modules may change on a year by year basis but 
over 4 years there would be a reasonable expectation for the set of modules to have 
undergone substantive change, for the improvement activities performance 

score. 

High 

No 

We received several comments of support for this improvement activity. One 
commenter urged us to expand the scope of the improvement activity to include 
credit to clinicians who become certified to provide MAT with buprenorphine, as 
well as to clinicians who naloxone to overdose deaths. One 
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Response: 

Changes: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Changes: 

Rationale: 

commenter urged us to create a specialty-specific activity. One commenter did not 
support this activity, and urged us to work with the CDC to ensure a clearer 
presentation in its training materials regarding palliative care. Several comments 

different · activities. 
The current (performance year 2017) TA_PSPA_lO activity already allows for the 
completion of training and obtaining an approved waiver for provision of 
medication-assisted treatment of opioid use disorders using buprenorphine and thus 
we deemed including that in this improvement lA duplicative. We will share this 
feedback with CDC and work to improve materials on this topic moving forward 
and consider future possible improvement activities on this topic. After 
consideration of public comments, we are fmalizing this improvement activity as 

lA PSPA 22 

Patient Safety and Practice Assessment 

CDC Training on CDC's Guideline for Prescribing Opioids for Chronic Pain 

Completion of all the modules of the Centers for Disease Control and Prevention 
(CDC) course "Applying CDC's Guideline for Prescribing Opioids" that reviews 
the 20 16 "Guideline for Prescribing Opioids for Chronic Pain." 
Note: This activity may be selected once every 4 years, to avoid duplicative 
information given that some of the modules may change on a year by year basis but 
over 4 years there would be a reasonable expectation for the set of modules to have 
undergone substantive change, for the improvement activities performance 

lA PSPA 23 - -

Patient Safety and Practice Assessment 

Completion of CDC Training on Antibiotic Stewardship 

Completion of all modules of the Centers for Disease Control and Prevention 
antibiotic stewardship course. 
Note: This activity may be selected once every 4 years, to avoid duplicative 
information given that some of the modules may change on a year by year basis but 
over 4 years there would be a reasonable expectation for the set of modules to have 
undergone substantive change, for the improvement activities performance 

score. 

High 

No 

We received a few comments of support for this improvement activity. 

We the of public comments, 
we 

None 

N/A 



54187 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00621 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.2
40

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Changes: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing 

lA PSPA 23 

Patient Safety and Practice Assessment 

Completion of CDC Training on Antibiotic Stewardship 

Completion of all modules of the Centers for Disease Control and Prevention 
antibiotic stewardship course. 
Note: This activity may be selected once every 4 years, to avoid duplicative 
information given that some of the modules may change on a year by year basis but 
over 4 years there would be a reasonable expectation for the set of modules to have 
undergone substantive change, for the improvement activities performance 

lA PSPA 24 - -

Patient Safety and Practice Assessment 

Initiate CDC Training on Antibiotic Stewardship 

Completion of greater than 50 percent of the modules of the Centers for Disease 
Control and Prevention antibiotic stewardship course. 
Note: This activity may be selected once every 4 years, to avoid duplicative 
information given that some of the modules may change on a year by year basis, 
but over 4 years there would be a reasonable expectation for the set of modules to 
have undergone substantive change, for the improvement activities performance 
cHte~to~rv score. 

Medium 

No 

lA PSPA 24 - -

Patient Safety and Practice Assessment 

Initiate CDC Training on Antibiotic Stewardship 

Completion of greater than 50 percent of the modules of the Centers for Disease 
Control and Prevention antibiotic stewardship course. 
Note: This activity may be selected once every 4 years, to avoid duplicative 
information given that some of the modules may change on a year by year basis, 
but over 4 years there would be a reasonable expectation for the set of modules to 
have undergone substantive change, for the improvement activities performance 

score. 

Medium 

No 



54188 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00622 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.2
41

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Changes: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing 
Care Information Bonus: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Patient Safety and Practice Assessment 

Cost Display for Laboratory and Radiographic Orders 

Implementation of a cost 
costs that can be · 

Medium 

No 

orders, such as 
fee schedule. 

We received one comment suggesting that "cost" should be called 
"reimbursement" as displaying the Medicare clinical laboratory fee schedule could 
be confusing to patients. Another commenter stated that this improvement activity 
could be implemented using CEHRT, and it would seem to be eligible for the 

· care information bonus. 
The terminology used in this improvement activity corresponds to that used in the 
Detailed Clinical Laboratory Fee Schedule information, which can be found on the 
CMS.gov landing page (https://www.cms.gov/Medicare/Medicare-Fee-for
ServicePayment/ClinicalLabFeeSched/index.html?redirect=/ClinicalLabFeeSched/) 
which gives the fee or "cost" for laboratory test codes). We agree with the 
commenter that CEHRT could be used for this activity and will change "Eligible 
for Advancing Care Information Bonus" from a "No" to a "Yes" as CEHRT may 
be used. After consideration of public comments, we are fmalizing this 
· with modifications. 

lA PSPA 25 

Patient Safety and Practice Assessment 

Cost Display for Laboratory and Radiographic Orders 

Implementation of a cost 
costs that can be · 

Medium 

Yes 

lA PSPA 26 - -

Patient Safety and Practice Assessment 

orders, such as 
fee schedule. 

Communication of Unscheduled Visit for Adverse Drug Event and Nature of Event 

A MIPS eligible clinician providing unscheduled care (such as an emergency room, 
urgent care, or other unplanned encounter) attests that, for greater than 75 percent 
of case visits that result from a clinically significant adverse drug event, the MIPS 
eligible clinician provides information, including through the use of health IT to the 
patient's primary care clinician regarding both the unscheduled visit and the nature 
of the adverse drug event within 48 hours. A clinically significant adverse event is 
defmed as a medication-related harm or injury such as side-effects, 

or medication 

http://www.cms.gov
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Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

Response: 

Changes: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing 
Care Information Bonus: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

~'>-"'""'',,,.. as Eligible for 
Care 

errors requiring urgent/emergent evaluation, treatment, or hospitalization. 

Medium 

Yes 

We received one comment of support for this improvement activity. One 
commenter did not support this activity and recommended the elimination of bonus 

for the use of CEHRT. 
We appreciate the commenter's support of this activity. As CEHRT may be used 
for this improvement activity, it qualifies for the advancing care information bonus. 
After consideration of public comments, we are fmalizing this improvement 

lA PSPA 26 - -

Patient Safety and Practice Assessment 

Communication ofUnscheduled Visit for Adverse Drug Event and Nature of Event 

A MIPS eligible clinician providing unscheduled care (such as an emergency room, 
urgent care, or other unplanned encounter) attests that, for greater than 75 percent 
of case visits that result from a clinically significant adverse drug event, the MIPS 
eligible clinician provides information, including through the use of health IT to the 
patient's primary care clinician regarding both the unscheduled visit and the nature 
of the adverse drug event within 48 hours. A clinically significant adverse event is 
defmed as a medication-related harm or injury such as side-effects, 
supratherapeutic effects, allergic reactions, laboratory abnormalities, or medication 
errors 

Medium 

Yes 

lA PSPA 27 

Patient Safety and Practice Assessment 

Invasive Procedure or Surgery Anticoagulation Medication Management 

For an anticoagulated patient undergoing a planned invasive procedure for which 
interruption in anticoagulation is anticipated, including patients taking vitamin K 
antagonists (warfarin), target specific oral anticoagulants (such as apixaban, 
dabigatran, and rivaroxaban), and heparins/low molecular weight heparins, 
documentation, including through the use of electronic tools, that the plan for 
anticoagulation management in the periprocedural period was discussed with the 
patient and with the clinician responsible for managing the patient's 
anticoagulation. Elements of the plan should include the following: 
discontinuation, resumption, and, if applicable, bridging, laboratory monitoring, 
and management of concomitant antithrombotic medications (such as antiplatelets 
and nonsteroidal anti-inflammatory drugs (NSAIDs)). An invasive or surgical 
procedure is defmed as a procedure in which skin or mucous membranes and 
connective tissue are incised, or an instrument is introduced through a natural body 
orifice. 

Medium 

No 
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Information Bonus: 

Comments: 

Response: 

Changes: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing 
Care Information Bonus: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Proposed as Eligible for 
Advancing Care 
Information Bonus: 

Comments: 

We received several comments of support for this activity. 

We appreciate the comments of support for this improvement activity. After 
consideration of public comments, we are fmalizing this improvement activity as 

lA PSPA 27 - -

Patient Safety and Practice Assessment 

Invasive Procedure or Surgery Anticoagulation Medication Management 

For an anticoagulated patient undergoing a planned invasive procedure for which 
interruption in anticoagulation is anticipated, including patients taking vitamin K 
antagonists (warfarin), target specific oral anticoagulants (such as apixaban, 
dabigatran, and rivaroxaban), and heparins/low molecular weight heparins, 
documentation, including through the use of electronic tools, that the plan for 
anticoagulation management in the periprocedural period was discussed with the 
patient and with the clinician responsible for managing the patient's 
anticoagulation. Elements of the plan should include the following: 
discontinuation, resumption, and, if applicable, bridging, laboratory monitoring, 
and management of concomitant antithrombotic medications (such as antiplatelets 
and nonsteroidal anti-inflammatory drugs (NSAIDs)). An invasive or surgical 
procedure is defmed as a procedure in which skin or mucous membranes and 
connective tissue are incised, or an instrument is introduced through a natural body 
orifice. 

Medium 

No 

lA PSPA 28 - -

Patient Safety and Practice Assessment 

Completion of an Accredited Safety or Quality Improvement Program 

Completion of an accredited performance improvement continuing medical 
education program that addresses performance or quality improvement according 
to the following criteria: 

• The activity must address a quality or safety gap that is supported by a 
needs assessment or problem analysis, or must support the completion of 
such a needs assessment as part of the activity; 

• The activity must have specific, measurable aim(s) for improvement; 
• The activity must include interventions intended to result in improvement; 
• The activity must include data collection and analysis of performance data 

to assess the impact of the interventions; and 
• The accredited program must define meaningful clinician participation in 

their activity, describe the mechanism for identifying clinicians who meet 
the and information. 

Medium 

No 

co1nrr1ents of support for this improvement 
include both accredited and r.<>t-tifi<>rl 
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Response: 

Changes: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

Medical Education (CME) programs as eligible to receive improvement activity 
credit and allow other improvement activities in the inventory to count towards 
CME .. 
We appreciate the support for this improvement activity. If the particular CME 
program meets the criteria as described in the activity description, and is part of an 
accredited program, it will satisfy this activity whether or not the activity is also 
part of a certified program. Therefore, because accredited programs include 
activities that are inclusive of certified activities with respect to CME, we have 
kept the "accredited program" description. We note that with respect to certified 
programs, there is also a separate Maintenance of Certification improvement 
activity for improving professional practice entitled "Participation in MOC Part 
IV." After consideration of public comments, we are fmalizing this improvement 

lA PSPA 28 

Patient Safety and Practice Assessment 

Completion of an Accredited Safety or Quality Improvement Program 

Completion of an accredited performance improvement continuing medical 
education program that addresses performance or quality improvement according 
to the following criteria: 

• The activity must address a quality or safety gap that is supported by a 
needs assessment or problem analysis, or must support the completion of 
such a needs assessment as part of the activity; 

• The activity must have specific, measurable aim(s) for improvement; 
• The activity must include interventions intended to result in improvement; 
• The activity must include data collection and analysis of performance data 

to assess the impact of the interventions; and 
The accredited program must defme meaningful clinician participation in their 
activity, describe the mechanism for identifying clinicians who meet the 

and information. 

lA PSPA 29 - -

Patient Safety and Practice Assessment 

Consulting AUC Using Clinical Decision Support when Ordering Advanced 
Diagnostic Imaging 

Clinicians attest that they are consulting specified applicable appropriate use 
criteria (AUC) through a qualified clinical decision support mechanism for all 
advanced diagnostic imaging services ordered. This activity is for clinicians that 
are early adopters of the Medicare AUC program (e.g., 2018 performance year) and 
for clinicians that begin the Medicare AUC program in future years as specified in 
our regulation at §414.94. The AUC program is required under section 218 of the 
Protecting Access to Medicare Act of2014). Qualified mechanisms will be able to 
provide a report to the ordering clinician that can be used to assess patterns of 
image-ordering and improve upon those patterns to ensure that patients are 
rPr.Pivinu the most for their individual condition. 

High 
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Proposed as Eligible for 
Advancing Care Yes 
Information Bonus: 

We received many comments of support for this activity. A few commenters, 
however, recommended that this improvement activity should not be included in 
the Inventory citing the delay of the launch of AUC for clinical decision support in 
the Physician Fee Schedule proposed rule to no sooner than 2019 (82 FR 34094). 
A few commenters recommended that we work with ONC to monitor how well 

Comments: 
health IT developers will innovate to meet this functionality in the 2015 Edition 
CEHRT. A few commenters recommended that the AUC for advanced diagnostic 
imaging proposed improvement activity be closely aligned with the requirements 
currently under the Protecting Access to Medicare Act (PAMA), program. These 
commenters suggested that the improvement activity description be updated to 
require consulting AUC only for advanced diagnostic imaging services that fall 
within the priority clinical areas identified in these regulations. 
We agree with the commenter's recommendation that we work closely to align 
quality improvements in the Medicare program and will work with ONC moving 
forward to monitor compliance with this improvement activity using 2015 Edition 
CEHRT. While we have proposed delaying the implementation of the launch of 
AUC for clinical decision support unti12019 (82 FR 34094), we intend to allow 
early adopter clinicians the option to adopt clinical decision support mechanisms to 
support AUC throughout 2018, so that they can gain experience with using these 
systems. We believe clinicians who effectively adopt systems for consulting AUC 
when ordering advanced diagnostic should receive credit for this activity during 
CY2018. 

We note that the Clinical Laboratory Fee Schedule (CLFS) fmal rule entitled 
"Medicare Program: Medicare Clinical Diagnostic Laboratory Tests Payment 
System" (CMS-1621-F) implements section 216 of the Protecting Access to 
Medicare Act (PAMA) of2014 (H.R. 4302; Pub.L. 113-93). Under the 
requirements ofPAMA. the ordering clinician is required to consult with a 
qualified decision support mechanism for applicable imaging services furnished in 
an applicable setting and paid for under an applicable payment system. The list of 
applicable imaging services in P AMA is not limited to only those that fall within a 

Response: 
priority clinical area. 

Therefore, to be responsive to the comment and address the fact that AUC 
implementation will be delayed until2019 and clinicians can begin to comply in 
2018, we are making technical revisions to state that this activity is for clinicians 
that are early adopters of the Medicare AUC program (2018 performance year) and 
for clinicians that begin the Medicare AUC program in future years as specified in 
our regulation at §414.94. The AUC program is required under section 218 of the 
Protecting Access to Medicare Act of2014. Furthermore, instead of requiring that 
clinicians attest they are consulting specified AUC through a qualified clinical 
decision support mechanism for all advanced diagnostic imaging services ordered 
as stated in the proposal, we are fmalizing that clinicians attest that they are 
consulting specified applicable AUC through a qualified clinical decision support 
mechanism for all applicable imaging services furnished in an applicable setting, 
paid for under an applicable payment system, and ordered on or after January 1, 
2018 in order to align with P AMA and our regulatory requirements. Qualified 
mechanisms will be able to provide a report to the ordering clinician that can be 
used to assess patterns of image-ordering and improve upon those patterns to 
ensure that patients are receiving the most appropriate imaging for their individual 
condition. After consideration of public comments, we are fmalizing this 
improvement activity with modification. 
Change: We modified the activity description to state that this activity is for 

Changes: clinicians that are early adopters of the Medicare AUC program (2018 performance 
year) and for clinicians that begin the Medicare AUC program in future years and 
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Rationale: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing 
Care Information Bonus: 

Proposed Activity ID: 

Proposed Subcategory: 

Proposed Activity Title: 

Proposed Activity 
Description: 

Proposed Weighting: 

that that clinicians attest that they are consulting specified applicable AUC through 
a qualified clinical decision support mechanism for all applicable imaging services 
furnished in an applicable setting, paid for under an applicable payment system. 

Change in Activity Description: Clinicians attest that they are consulting 
specified applicable (AUC) through a qualified clinical decision support 
mechanism for all applicable imaging services furnished in an applicable setting, 
paid for under an applicable payment system, and ordered on or after January l, 
2018. This activity is for clinicians that are early adopters of the Medicare AUC 
program (2018 performance year) and for clinicians that begin the Medicare AUC 
program in future years as specified in our regulation at §414.94. The AUC 
program is required under section 218 of the Protecting Access to Medicare Act of 
2014. Qualified mechanisms will be able to provide a report to the ordering 
clinician that can be used to assess patterns of image-ordering and improve upon 
those patterns to ensure that patients are receiving the most appropriate imaging for 
their individual condition. 
We agreed with the commenter's recommendation that we should work closely to 
align quality improvements in the Medicare program, and we made modifications 
and technical revisions in the to reflect this. 

lA PSPA 29 - -

Patient Safety and Practice Assessment 

Consulting AUC Using Clinical Decision Support when Ordering Advanced 

Clinicians attest that they are consulting specified applicable AUC through a 
qualified clinical decision support mechanism for all applicable imaging services 
furnished in an applicable setting, paid for under an applicable payment system, 
and ordered on or after January l, 2018. This activity is for clinicians that are early 
adopters of the Medicare AUC program (2018 performance year) and for clinicians 
that begin the Medicare AUC program in future years as specified in our regulation 
at §414.94. The AUC program is required under section 218 of the Protecting 
Access to Medicare Act of2014. Qualified mechanisms will be able to provide a 
report to the ordering clinician that can be used to assess patterns of image-ordering 
and improve upon those patterns to ensure that patients are receiving the most 

· · · for their individual condition. 

High 

Yes 

lA PSPA 30 - -

Patient Safety and Practice Assessment 

PCI Bleeding Campaign 

Participation in the PCI Bleeding Campaign which is a national quality 
improvement program that provides infrastructure for a learning network and offers 
evidence-based resources and tools to reduce avoidable bleeding associated with 
patients who receive a percutaneous coronary intervention (PCI). 

The program uses a patient-centered and team-based approach, leveraging 
evidence-based best practices to improve care for PCI patients by implementing 
quality improvement strategies: 

• Radial-artery access; 
• Bivalirudin; and 
• Use of vascular closure devices. 

Medium 
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In the CY 2018 Quality Payment Program 
proposed rule (82 FR 30010), we proposed to 
include these additional improvement 
activities in the Improvement Activities 
Inventory for the Quality Payment Program 
Year 2 and future years based on guidelines 
discussed in the CY 2017 Quality Payment 
Program final rule at (81 FR 77190) and 
finalized in section II.C.6.e.(7)(b) of this final 
rule with comment period. These may 
include one or more of the following criteria: 

• Relevance to an existing improvement 
activities subcategory (or a proposed new 
subcategory); 

• Importance of an activity toward 
achieving improved beneficiary health 
outcome; 

• Importance of an activity that could lead 
to improvement in practice to reduce health 
care disparities; 

• Aligned with patient-centered medical 
homes; 

• Activities that may be considered for an 
advancing care information bonus; 

• Representative of activities that multiple 
individual MIPS eligible clinicians or groups 
could perform (for example, primary care, 
specialty care); 

• Feasible to implement, recognizing 
importance in minimizing burden, especially 
for small practices, practices in rural areas, 
or in areas designated as geographic HPSAs 
by HRSA; 

• CMS is able to validate the activity; or 
• Evidence supports that an activity has a 

high probability of contributing to improved 
beneficiary health outcomes. 
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TABLE G: Improvement Activities with Changes for the 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Eligible for 
Care Information 

v ... .,..., .. ,..,,+ Prn•..-r•nn Year 2 and Future Years 

lA AHE 1 

Achieving Health Equity 

Engagement of New Medicaid Patients and Follow-up 

Seeing new 
individuals 

Medicaid patients in a timely manner, including 
for Medicaid and Medicare. 

High 

No 

Change Activity Description to: Seeing new and follow-up Medicaid patients 
in a timely manner, including individuals dually eligible for Medicaid and 
Medicare. A timely manner is defmed as within 10 business days for this 

We received a few comments of support for this activity description 
modification. One commenter asked for additional clarification on the 

of the 
We appreciate the comments of support for this improvement activity. We 
purposefully proposed this improvement activity in a generalized manner such 
that many activities may fit under this improvement activity. We are updating 
this improvement activity to defme timely manner as 10 business days. After 
consideration of the public comments, we are fmalizing this improvement 

We updated this improvement activity to clarity the meaning of "a timely 
manner." 
Change Activity Description to: Seeing new and follow-up Medicaid patients 
in a timely manner, including individuals dually eligible for Medicaid and 
Medicare. A timely manner is defmed as within 10 business days for this 

lA AHE 1 

Achieving Health Equity 

Engagement of New Medicaid Patients and Follow-up 

Seeing new and follow-up Medicaid patients in a timely manner, including 
individuals dually eligible for Medicaid and Medicare. A timely manner is 
defmed as within 10 business for this 

High 

No 

that promote 

Medium 

No 
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Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Change Activity Title to: Promote Use of Patient-Reported Outcome Tools 

Change Activity Description to: Demonstrate performance of activities for 
employing patient-reported outcome (PRO) tools and corresponding collection 
of PRO data such as the use ofPQH-2 or PHQ-9, PRO MIS instruments, patient 
reported Wound-Quality of Life (QoL), patient reported Wound Outcome, and 
patient reported Nutritional Screening. 

Change Weight to: High 

Proposed change to eligibility for advancing care information bonus: 
Change to "yes" for eligible for advancing care information bonus. We believe 
MIPS eligible clinicians may utilize EHR to capture this information to include 
standardized data and health data. 
We received several comments of support for this activity description 
modification related to the increase in weighting and the addition of eligibility 
for the advancing care information bonus. One commenter urged us to specify 
that registries which qualify for improvement activities be limited to those 
developed by medical specialty societies with goals of quality improvement and 
advancing public health. One commenter stated that this activity should be a 

We appreciate the comments of support for this improvement activity. We 
purposefully proposed the improvement activity in a generalized manner such 
that many activities may fit under this improvement activity. We are 
implementing this improvement activity with updates to the activity description 
to include possible PRO tools and data collection activities, to an increased 
weight of this activity given the importance of this activity and a change in 
eligibility for the advancing care information bonus (for clinicians who collect 
PRO data via their electronic health record), because MIPS eligible clinicians 
may utilize an EHR to capture this information, including standardized data 
capture and incorporating patient generated health data. We disagree with the 
commenter; registries cannot be limited to those developed by medical specialty 
societies alone as other clinicians may qualify for MIPS participation as well. 
Furthermore, while the focus is on quality improvement, advancing public 
health may encompass other areas such as patient engagement and patient 
safety. After consideration of public comments, we are fmalizing this 

Change Activity Title to: Promote Use of Patient-Reported Outcome Tools 

Change Activity Description to: Demonstrate performance of activities for 
employing patient-reported outcome (PRO) tools and corresponding collection 
of PRO data such as the use ofPQH-2 or PHQ-9, PROMIS instruments, patient 
reported Wound-Quality of Life (QoL), patient reported Wound Outcome, and 
patient reported Nutritional Screening. 

Change Weight to: High 

Change to eligibility for advancing care information bonus: Change to 
for for care information bonus. 
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Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Achieving Health Equity 

Promote Use of Patient-Reported Outcome Tools 

Demonstrate performance of activities for employing patient-reported outcome 
(PRO) tools and corresponding collection of PRO data such as the use ofPQH-2 
or PHQ-9, PROMIS instruments, patient reported Wound-Quality of Life 
(QoL), patient reported Wound Outcome, and patient reported Nutritional 

Current Activity ID: lA BE 14 

Current Subcategory: Beneficiary Engagement 

Current Activity Title: Engage Patients and Families to Guide Improvement in the System of Care 

Current Activity Description: Engage patients and families to guide improvement in the system of care. 

Current Weighting: High 

Currently Eligible for 
Advancing Care Information Yes 
Bonus: 

Changed activity description to: Engage patients and families to guide 
improvement in the system of care by leveraging digital tools for ongoing 
guidance and assessments outside the encounter, including the collection and 
use of patient data for return-to-work and patient quality oflife improvement. 
Platforms and devices that collect patient-generated health data (PGHD) must 
do so with an active feedback loop, either providing PGHD in real or near-real 
time to the care team, or generating clinically endorsed real or near-real time 
automated feedback to the patient, including patient reported outcomes (PROs). 
Examples include patient engagement and outcomes tracking platforms, cellular 
or web-enabled bi-directional systems, and other devices that transmit clinically 
valid objective and subjective data back to care teams. Because many 
consumer-grade devices capture PGHD (for example, wellness devices), 
platforms or devices eligible for this improvement activity must be, at a 
minimum, endorsed and offered clinically by care teams to patients to 

Proposed Change: automatically send ongoing guidance (one way). Platforms and devices that 
additionally collect PGHD must do so with an active feedback loop, either 
providing PGHD in real or near-real time to the care team, or generating 
clinically endorsed real or near-real time automated feedback to the patient (e.g. 
automated patient-facing instructions based on glucometer readings). Therefore, 
unlike passive platforms or devices that may collect but do not transmit PGHD 
in real or near-real time to clinical care teams, active devices and platforms can 
inform the patient or the clinical care team in a timely manner of important 
parameters regarding a patient's status, adherence, comprehension, and 
indicators of clinical concern. 

Comments: 

Response: 

Change Weight to: High 

Change to eligibility for advancing care information bonus: Change to "yes" 
for for care information bonus. 
We received several comments of support for this activity. One commenter 
requested that regional health improvement collaboratives - RHICs be added to 
this nm,r""PTn PTlT 
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Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

unless they meet the specific criteria of the improvement activity described 
above. After consideration of public comments, we are fmalizing this 

We believe that the use of digital technologies that provide either one-way or 
two-way data between MIPS eligible clinicians and patients is valuable, 
including for the purposes of promoting patient self-management, enabling 
remote monitoring, and detecting early indicators of treatment failure. We 
changed the weighting to "high" because of increased cost and time 
considerations for digital tools for ongoing guidance and assessment outside of 
encounter. We changed the advancing care information bonus to "yes." We 
believe MIPS eligible clinicians will use health IT including providing patients 
access to health information and educational resources as well as incorporating 
PGHD for this activity to include standardized data capture and incorporating 

· health data. 
Changed activity description to: Engage patients and families to guide 
improvement in the system of care by leveraging digital tools for ongoing 
guidance and assessments outside the encounter, including the collection and 
use of patient data for return-to-work and patient quality oflife improvement. 
Platforms and devices that collect patient-generated health data (PGHD) must 
do so with an active feedback loop, either providing PGHD in real or near-real 
time to the care team, or generating clinically endorsed real or near-real time 
automated feedback to the patient, including patient reported outcomes (PROs). 
Examples include patient engagement and outcomes tracking platforms, cellular 
or web-enabled bi-directional systems, and other devices that transmit clinically 
valid objective and subjective data back to care teams. Because many consumer
grade devices capture PGHD (for example, wellness devices), platforms or 
devices eligible for this improvement activity must be, at a minimum, endorsed 
and offered clinically by care teams to patients to automatically send ongoing 
guidance (one way). Platforms and devices that additionally collect PGHD 
must do so with an active feedback loop, either providing PGHD in real or near
real time to the care team, or generating clinically endorsed real or near-real 
time automated feedback to the patient (e.g. automated patient-facing 
instructions based on glucometer readings). Therefore, unlike passive platforms 
or devices that may collect but do not transmit PGHD in real or near-real time to 
clinical care teams, active devices and platforms can inform the patient or the 
clinical care team in a timely manner of important parameters regarding a 
patient's status, adherence, comprehension, and indicators of clinical concern. 

Change Weight to: High 

Change to eligibility for advancing care information bonus: Change to "yes" 
for for · care information bonus. 

lA BE 14 

Beneficiary Engagement 

Engage Patients and Families to Guide Improvement in the System of Care 

Engage patients and families to guide improvement in the system of care by 
leveraging digital tools for ongoing guidance and assessments outside the 
encounter, including the collection and use of patient data for return-to-work 
and patient quality oflife improvement. Platforms and devices that collect 
patient-generated health data (PGHD) must do so with an active feedback loop, 
either providing PGHD in real or near-real time to the care team, or generating 
clinically endorsed real or near-real time automated feedback to the patient, 
including patient reported outcomes (PROs). Examples include patient 
engagement and outcomes tracking platforms, cellular or web-enabled bi-
directional and other devices that transmit valid and 
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Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Subcategory: 

Activity Title: 

Activity Description: 

subjective data back to care teams. Because many consumer-grade devices 
capture PGHD (for example, wellness devices), platforms or devices eligible for 
this improvement activity must be, at a minimum, endorsed and offered 
clinically by care teams to patients to automatically send ongoing guidance (one 
way). Platforms and devices that additionally collect PGHD must do so with an 
active feedback loop, either providing PGHD in real or near-real time to the care 
team, or generating clinically endorsed real or near-real time automated 
feedback to the patient (e.g. automated patient-facing instructions based on 
glucometer readings). Therefore, unlike passive platforms or devices that may 
collect but do not transmit PGHD in real or near-real time to clinical care teams, 
active devices and platforms can inform the patient or the clinical care team in a 
timely manner of important parameters regarding a patient's status, adherence, 

and indicators of clinical concern. 

lA BE 15 

Beneficiary Engagement 

Engagement of Patients, Family, and Caregivers in Developing a Plan of Care 

Engage patients, family, and caregivers in developing a plan of care and 
prioritizing their goals for action, documented in the certified electronic health 
record 

Medium 

Yes 

Change Activity Description to: Engage patients, family, and caregivers in 
developing a plan of care and prioritizing their goals for action, documented in 
the electronic health record 
We received several comments of support for this activity description 
modification. One commenter requested that regional health improvement 
collaboratives- RHICs be added to this '"''w"""TnPTlT 

We appreciate the comments of support for this improvement activity. Regional 
health improvement collaboratives - RHICs would not automatically qualify 
unless they meet the specific criteria of the improvement activity of engaging 
patients, families, and caregivers in developing a plan of care. After 
consideration of public comments, we are fmalizing this improvement activity 
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Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

(EHR) technology. 

Medium 

Yes 

lA BE 21 

Beneficiary Engagement 

Improved Practices that Disseminate Appropriate Self-Management Materials 

Provide materials at an appropriate literacy level and in an 

Medium 

Yes 

Change to eligibility for advancing care information bonus: We proposed to 
correct the "eligible for advancing care information bonus" for this improvement 

to "No." 
We received several comments of support for this activity description 
modification, as well as several comments opposing the change in eligibility for 
the care information bonus to "No". 
We appreciate the comments of support for this improvement activity. We 
believe the advancing care information bonus must be changed from "Yes" to 
"No", because this activity does not involve meaningful use ofCEHRT and the 
prior "yes" designation was an error. After consideration of public comments, 
we are this 
For the transition year of MIPS, we will award bonus points for improvement 
activities that utilize CEHRT and for reporting to a public health or clinical data 
registry, reflecting the belief that the advancing care information performance 
category should align with the other performance categories to achieve the 
unified goal of quality improvement which can be found at the following link; 
https://qpp.cms.gov/docs/QPP _ ACI_Fact_ Sheet. pdf,_ However, this 
improvement activity does not involve the meaningful use ofCEHRT and was 
erroneously designated as eligible for the bonus. 
Change to eligibility for advancing care information bonus: We are 
correcting the "eligible for advancing care information bonus" for this 

lA BE 21 

Beneficiary Engagement 

Improved Practices that Disseminate Appropriate Self-Management Materials 

Medium 

No 

lA BE 22 

Beneficiary Engagement 

Improved Practices that Engage Patients Pre-Visit 

Provide a pre-visit development of a shared visit agenda with the patient. 
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Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Medium 

No 

Change Activity Description to: Implementation of workflow changes that 
engage patients prior to the visit, such as a pre-visit development of a shared 
visit agenda with the patient, or targeted pre-visit laboratory testing that will be 
resulted and available to the MIPS eligible clinician to review and discuss 

the -~·"~·-•'" 

We appreciate the comments of support for this improvement activity. We 
disagree that Regional health improvement collaboratives (RHICs) should 
automatically be added to this improvement activity. - RHICs, however, could 
qualify if they meet the specific criteria of the improvement activity. After 
consideration of public comments, we are fmalizing updates to this 

We revised the type of actions that qualify for this improvement activity. 

Change Activity Description to: Implementation of workflow changes that 
engage patients prior to the visit, such as a pre-visit development of a shared 
visit agenda with the patient, or targeted pre-visit laboratory testing that will be 
resulted and available to the MIPS eligible clinician to review and discuss 

the 

lA BE 22 

Beneficiary Engagement 

Improved Practices that Engage Patients Pre-Visit 

Implementation of workflow changes that engage patients prior to the visit, such 
as a pre-visit development of a shared visit agenda with the patient, or targeted 
pre-visit laboratory testing that will be resulted and available to the MIPS 

clinician to review and discuss the 

Current Activity ID: lA BMH 7 

Current Subcategory: Behavioral and Mental Health 

Current Activity Title: Implementation of Integrated Patient Centered Behavioral Health Model 

Offer integrated behavioral health services to support patients with behavioral 
health needs, dementia, and poorly controlled chronic conditions that could 
include one or more of the following: 

• Use evidence-based treatment protocols and treatment to goal where 
appropriate; 

• Use evidence-based screening and case fmding strategies to identify 
Current Activity Description: individuals at risk and in need of services; 

• Ensure regular communication and coordinated workflows between 
eligible clinicians in primary care and behavioral health; 

• Conduct regular case reviews for at-risk or unstable patients and those 
who are not responding to treatment; 

• Use a registry or health information technology functionality to support 
active care and outreach to and/or 
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Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

• health and medical care plans and facilitate 
location of services when feasible. 

High 

Yes 

Change Activity Description to: Offer integrated behavioral health services to 
support patients with behavioral health needs who also have conditions such as 
dementia or other poorly controlled chronic illnesses. The services could include 
one or more of the following: 

• Use evidence-based treatment protocols and treatment to goal where 
appropriate; 

• Use evidence-based screening and case fmding strategies to identify 
individuals at risk and in need of services; 

• Ensure regular communication and coordinated workflows between 
MIPS eligible clinicians in primary care and behavioral health; 

• Conduct regular case reviews for at-risk or unstable patients and those 
who are not responding to treatment; 

• Use of a registry or health information technology functionality to 
support active care management and outreach to patients in treatment; 

• Integrate behavioral health and medical care plans and facilitate 
integration through co-location of services when feasible; and/or 

• Participate in the National Partnership to Improve Dementia Care 
Initiative, which promotes a multidimensional approach that includes 
public reporting, state-based coalitions, research, training, and revised 

We did not receive any comments on this improvement activity. 

We are fmalizing this improvement activity with updates to revise the wording 
of this improvement activity to clarify that the list of chronic illnesses is not 
limited to these examples and to include an additional example related to the 
dementia care aspect of this activity. There were no public comments received; 
thP,rPfnrP We are tO this i"T nnt"l"\",pm,pnt 

We revised the wording of this improvement activity to clarify that the list of 
chronic illnesses is not limited to these les. 
Change Activity Description to: Offer integrated behavioral health services to 
support patients with behavioral health needs who also have conditions such as 
dementia or other poorly controlled chronic illnesses. The services could 
include one or more of the following: 

• Use evidence-based treatment protocols and treatment to goal where 
appropriate; 

• Use evidence-based screening and case fmding strategies to identify 
individuals at risk and in need of services; 

• Ensure regular communication and coordinated workflows between 
MIPS eligible clinicians in primary care and behavioral health; 

• Conduct regular case reviews for at-risk or unstable patients and those 
who are not responding to treatment; 

• Use of a registry or health information technology functionality to 
support active care management and outreach to patients in treatment; 

• Integrate behavioral health and medical care plans and facilitate 
integration through co-location of services when feasible; and/or 

• Participate in the National Partnership to Improve Dementia Care 
Initiative, which promotes a multidimensional approach that includes 
public reporting, state-based coalitions, research, training, and revised 
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Activity TD: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

lA BMH 7 

Behavioral and Mental Health 

Implementation of Integrated Patient Centered Behavioral Health Model 

Offer integrated behavioral health services to support patients with behavioral 
health needs who also have conditions such as dementia or other poorly 
controlled chronic illnesses. The services could include one or more of the 
following: 

• Use evidence-based treatment protocols and treatment to goal where 
appropriate; 

• Use evidence-based screening and case finding strategies to identify 
individuals at risk and in need of services; 

• Ensure regular communication and coordinated workflows between 
MIPS eligible clinicians in primary care and behavioral health; 

• Conduct regular case reviews for at-risk or unstable patients and those 
who are not responding to treatment; 

• Use of a registry or health information technology functionality to 
support active care management and outreach to patients in treatment; 

• Integrate behavioral health and medical care plans and facilitate 
integration through co-location of services when feasible; and/or 

• Participate in the National Partnership to Improve Dementia Care 
Initiative, which promotes a multidimensional approach that includes 
public reporting, state-based coalitions, research, training, and revised 

High 

Yes 

Performance of regular practices that include providing specialist reports back 
to the referring MIPS eligible clinician or group to close the referral loop or 
where the referring MIPS eligible clinician or group initiates regular inquiries to 
specialist for specialist reports which could be documented or noted in the 
certified EHR 

Medium 

Yes 

Change Activity Description to: Performance of regular practices that include 
providing specialist reports back to the referring individual MIPS eligible 
clinician or group to close the referral loop or where the referring individual 
MIPS eligible clinician or group initiates regular inquiries to specialist for 

which could be documented or noted in the EHR 
We received a few comments of support for this activity description 
modification. 

We removed the requirement that the EHR technology be certified. We do not 
believe this improvement activity should be limited to certified EHR 
technology, however, when certified technology is used, eligible clinicians may 

for the care information bonus. 
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Finalized Change: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Change Activity Description to: Performance of regular practices that include 
providing specialist reports back to the referring individual MIPS eligible 
clinician or group to close the referral loop or where the referring individual 
MIPS eligible clinician or group initiates regular inquiries to specialist for 

· which could be documented or noted in the EHR '"'"'Jlll"Jlv)~ v 

Performance of regular practices that include providing specialist reports back 
to the referring individual MIPS eligible clinician or group to close the referral 
loop or where the referring individual MIPS eligible clinician or group initiates 
regular inquiries to specialist for specialist reports which could be documented 
or noted in the EHR 

Medium 

Yes 

lA CC 4 

Care Coordination 

TCPI Participation 

Participation in the CMS Transforming Clinical Practice Initiative 

High 

No 

We proposed to change the weight of this improvement 
medium for MIPS Year 2 and future 

We received a few comments of support for this activity. We received several 
comments urging that this improvement activity remain as high weighted, and 
asked for clarification of the impact of TCPI participation on improvement 
activity performance category scoring. 

We appreciate the comments of support for this improvement activity. We 
intended that this activity be high-weighted for the transition year of MIPS only 
(81 FR 77008), and proposed to change the weight of this improvement activity 
from high to medium for MIPS Year 2 and future years due to the Transforming 
Clinical Practice Initiative (TCPI) having a designation as a MIPS APM. As a 
MIPS APM, TCPI participants will be assigned an improvement activity score, 
which may be higher than one half of the highest potential score (82 FR 30010). 
After consideration of public comments, we are fmalizing updates to this 

In accordance with section 1848(q)(5)(C)(ii) of the Act, MIPS eligible clinicians 
that are participating in MIPS APMs will be assigned an improvement activity 
score, which may be higher than one half of the highest potential score. This 
assignment is based on the extent to which the requirements of the specific 
model meet the list of activities in the Inventory. In addition, we anticipate that 
most MIPS eligible clinicians that are fully active TCPI participants will 
participate in additional practice improvement activities and will be able to 
select additional improvement activities to achieve the improvement activities 
highest score. 
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Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

lA CC 4 

Care Coordination 

TCPI Participation 

Participation in the CMS Transforming Clinical Practice Initiative 

Medium 

No 

Medium 

Yes 

Change Activity Description to: Implementation of practices/processes 
including a discussion on care to develop regularly updated individual care 
plans for at-risk patients that are shared with the beneficiary or caregiver(s). 
Individual care plans should include consideration of a patient's goals and 

as well as desired outcomes of care. 
We received several comments of support for this activity description 
modification. 
We appreciate the comments of support for this improvement activity. After 
consideration of public comments, we are fmalizing updates to this 

The activity description was revised, because by having an open conversation 
on care, we believe patients and MIPS eligible clinicians can work together to 
evaluate care options and opportunities that are based on an individual patient's 
values and 
Change Activity Description to: Implementation of practices/processes, 
including a discussion on care, to develop regularly updated individual care 
plans for at-risk patients that are shared with the beneficiary or caregiver(s). 
Individual care plans should include consideration of a patient's goals and 
pnlOfllUes, as well as desired outcomes of care. 

ementation of practices/processes for developing regular individual care 

Implementation of practices/processes, including a discussion on care, to 
develop regularly updated individual care plans for at-risk patients that are 
shared with the beneficiary or caregiver(s). Individual care plans should include 
consideration of a patient's goals and priorities, as well as desired outcomes of 
care. 

Medium 

Yes 
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Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

lA CC 13 

Care Coordination 

Practice Improvements for Bilateral Exchange of Patient Information 

Ensure that there is bilateral exchange of necessary patient information to guide 
patient care that could include one or more of the following: 

Participate in a Health Information Exchange if available; and/or 
Use structured referral notes. 

Medium 

Yes 

Change Activity Description to: Ensure that there is bilateral exchange of 
necessary patient information to guide patient care, such as Open Notes, that 
could include one or more of the following: 

• Participate in a Health Information Exchange if available; and/or 
• Use structured referral notes. 

We received several comments including: one comment stating support, one 
comment requesting a "high" weighting, and one comment requesting that 
regional health improvement collaboratives - RHICs be added to this 

We appreciate the comment of support for this improvement activity. We 
believe that high weighting should be used for activities that directly address 
areas with the greatest impact on beneficiary care, safety, health, and well-being 
and do not believe this improvement activity satisfies this. Furthermore, we 
disagree that RHICs should automatically be added to this improvement 
activity. RHICs, however, could qualify if they meet the specific criteria of the 
improvement activity. After consideration of public comments, we are 

to this 1m1nrrm<>m 

Change Activity Description to: Ensure that there is bilateral exchange of 
necessary patient information to guide patient care, such as Open Notes, that 
could include one or more of the following: 

• Participate in a Health Information Exchange if available; and/or 
• Use structured referral notes. 

lA CC 13 

Care Coordination 

Practice Improvements for Bilateral Exchange of Patient Information 

Ensure that there is bilateral exchange of necessary patient information to guide 
patient care, such as Open Notes, that could include one or more of the 
following: 

• Participate in a Health Information Exchange if available; and/or 
• Use structured referral notes. 

Medium 

Yes 

lA CC 14 

Care Coordination 
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Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Practice Improvements that Engage Community Resources to Support Patient 
Health Goals 
Develop pathways to neighborhood/community-based resources to support 
patient health goals that could include one or more of the following: 

• Maintain formal (referral) links to community-based chronic disease 
self-management support programs, exercise programs and other 
wellness resources with the potential for bidirectional flow of 
· · · and/or · · to available · resources. 

Medium 

Yes 

Change Activity Description to: Develop pathways to 
neighborhood/community-based resources to support patient health goals that 
could include one or more of the following: 

• Maintain formal (referral) links to community-based chronic disease 
self-management support programs, exercise programs and other 
wellness resources with the potential for bidirectional flow of 
information; 

• Including through the use of tools that facilitate electronic 
communication between settings; 

• Screen patients for health-harming legal needs; 
• Screen and assess patients for social needs using tools that are 

preferably health IT enabled and that include to any extent standards
based, coded question/field for the capture of data as is feasible and 
available as part of such tool; and/or 

• Provide a to available commun resources. 
We received many comments of support for this activity description update, 
notably regarding the addition of screening patients for health-harming legal 
needs as a pathway to neighborhood/community-based resources to support 

health 

We added screening patients for health harming legal needs to this activity; as 
such screening can help MIPS eligible clinicians address the social determinants 
that contribute to the most related to care. 
Change Activity Description to: Develop pathways to 
neighborhood/community-based resources to support patient health goals that 
could include one or more of the following: 

• Maintain formal (referral) links to community-based chronic disease 
self-management support programs, exercise programs and other 
wellness resources with the potential for bidirectional flow of 
information; and provide a guide to available community resources. 

• Including through the use of tools that facilitate electronic 
communication between settings; 

• Screen patients for health-harming legal needs; 
• Screen and assess patients for social needs using tools that are 

preferably health IT enabled and that include to any extent standards
based, coded question/field for the capture of data as is feasible and 
available as part of such tool; and/or 
Provide a to available co1nn1urnt 

lA CC 14 

Care Coordination 
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Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Comments: 

Response: 

Rationale: 

Practice Improvements that Engage Community Resources to Support Patient 
Health Goals 
Develop pathways to neighborhood/community-based resources to support 
patient health goals that could include one or more of the following: 

• Maintain formal (referral) links to community-based chronic disease 
self-management support programs, exercise programs and other 
wellness resources with the potential for bidirectional flow of 
information; and provide a guide to available community resources. 

• Including through the use of tools that facilitate electronic 
communication between settings; 

• Screen patients for health-harming legal needs; 
• Screen and assess patients for social needs using tools that are 

preferably health IT enabled and that include to any extent standards
based, coded question/field for the capture of data as is feasible and 
available as part of such tool; and/or 

• Provide a to available resources. 

Medium 

Yes 

lA EPA 1 

Expanded Practice Access 

Provide 24/7 Access to MIPS Eligible Clinicians or Groups Who Have Real
Time Access to Patient's Medical Record 

• Provide 24/7 access to MIPS eligible clinicians, groups, or care teams 
for advice about urgent and emergent care (e.g., MIPS eligible clinician 
and care team access to medical record, cross-coverage with access to 
medical record, or protocol-driven nurse line with access to medical 
record) that could include one or more of the following: 

• Expanded hours in evenings and weekends with access to the patient 
medical record (e.g., coordinate with small practices to provide 
alternate hour office visits and urgent care); 

• Use of alternatives to increase access to care team by MIPS eligible 
clinicians and groups, such as e-visits, phone visits, group visits, home 
visits and alternate locations (e.g., senior centers and assisted living 
centers); and/or 

• Provision of same-day or next-day access to a consistent MIPS eligible 
clinician, group or care team when needed for urgent care or transition 

High 

Yes 

We received several comments of support for this activity description update, as 
well as several comments opposing the change in weighting from high to 
medium. 

We intended to designate this activity as high-weighted for the transition year of 
MIPS only. After consideration of public comments, we are fmalizing updates 
to this improvement activity with modification. We are finalizing updates to the 
activity description as proposed. However, we are not fmalizing our proposal to 
change the weight of this improvement activity from high to medium for MIPS 
Year 2 and future it as 

We believe that high weighting should be used for activities that directly 
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Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

address areas with the greatest impact on beneficiary care, safety, health, and 
well-being. We believe this improvement activity meets this standard, because it 
has the ability to improve beneficiaries' quality of and access to care in a timely 
manner and thus as a · 
Weight: We are not fmalizing our proposal to change the weight of this 
improvement activity from high to medium for MIPS Year 2 and future years 
and leaving the weighting as high. 

Change Activity Description to: 
• Provide 24/7 access to MIPS eligible clinicians, groups, or care teams 

for advice about urgent and emergent care (for example, eligible 
clinician and care team access to medical record, cross-coverage with 
access to medical record, or protocol-driven nurse line with access to 
medical record) that could include one or more of the following: 

• Expanded hours in evenings and weekends with access to the 
patient medical record (for example, coordinate with small practices 
to provide alternate hour office visits and urgent care); 

• Use of alternatives to increase access to care team by individual MIPS 
eligible clinicians and groups, such as telehealth, phone visits, group 
visits, home visits and alternate locations (for example, senior centers 
and assisted living centers); and/or 

• Provision of same-day or next-day access to a consistent MIPS eligible 
clinician, group or care team when needed for urgent care or transition 

lA EPA 1 

Expanded Practice Access 

Provide 24/7 Access to MIPS Eligible Clinicians or Groups Who Have Real
Time Access to Patient's Medical Record 

• Provide 24/7 access to MIPS eligible clinicians, groups, or care teams 
for advice about urgent and emergent care (e.g., MIPS eligible clinician 
and care team access to medical record, cross-coverage with access to 
medical record, or protocol-driven nurse line with access to medical 
record) that could include one or more of the following: 

• Expanded hours in evenings and weekends with access to the patient 
medical record (e.g., coordinate with small practices to provide 
alternate hour office visits and urgent care); 

• Use of alternatives to increase access to care team by MIPS eligible 
clinicians and groups, such as e-visits, phone visits, group visits, home 
visits and alternate locations (e.g., senior centers and assisted living 
centers); and/or 

• Provision of same-day or next-day access to a consistent MIPS eligible 
clinician, group or care team when needed for urgent care or transition 

High 

Yes 
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Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

practice patients in the transition year and 75 percent of practice patients in year 
2 who receive anti-coagulation medications (warfarin or other coagulation 
cascade,_~..,~.."~~-~ 

High 

No 

Change Activity Description to: Participation in a systematic anticoagulation 
program (coagulation clinic, patient self-reporting program, or patient self
management program) for 60 percent of practice patients in the transition year 
and 75 percent of practice patients in Quality Payment Program Year 2 and 
future years, who receive anti-coagulation medications (warfarin or other 

cascade 

weare 

Change Activity Description to: Participation in a systematic anticoagulation 
program (coagulation clinic, patient self-reporting program, or patient self
management program) for 60 percent of practice patients in the transition year 
and 75 percent of practice patients in Quality Payment Program Year 2 and 
future years, who receive anti-coagulation medications (warfarin or other 

cascade ~m"~v.,,v~o 

lA PM 1 

Population Management 

Participation in Systematic Anticoagulation Program 

Participation in a systematic anticoagulation program (coagulation clinic, patient 
self-reporting program, or patient self-management program) for 60 percent of 
practice patients in the transition year and 75 percent of practice patients in 
Quality Payment Program Year 2 and future years, who receive anti-coagulation 
medications or other cascade 

High 

No 

lA PM 2 

Population Management 

Anticoagulant Management Improvements 

MIPS eligible clinicians and groups who prescribe oral Vitamin K antagonist 
therapy (warfarin) must attest that, in the first performance year, 60 percent or 
more of their ambulatory care patients receiving warfarin are being managed by 
one or more of these clinical practice improvement activities: 

• Patients are being managed by an anticoagulant management service, 
that involves systematic and coordinated care*, incorporating 
comprehensive patient education, systematic INR testing, tracking, 
follow-up, and patient communication of results and dosing decisions; 

• Patients are being managed according to validated electronic decision 
support and clinical management tools that involve systematic and 
coordinated care, incorporating comprehensive patient education, 
~v~t<>n,,.t;;.., INR and communication 
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Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

of results and dosing decisions; 
• For rural or remote patients, patients are managed using remote 

monitoring or telehealth options that involve systematic and 
coordinated care, incorporating comprehensive patient education, 
systematic INR testing, tracking, follow-up, and patient communication 
of results and dosing decisions; and/or 

• For patients who demonstrate motivation, competency, and adherence, 
patients are managed using either a patient self-testing (PST) or 
patient-self-management (PSM) program. 

MIPS eligible clinicians would attest that, 60 percent for the transition year or 
75 percent for the second year, of their ambulatory care patients receiving 
warfarin participated in an anticoagulation management program for at least 90 
days during the performance period. 

High 

Yes 

Change: Currently, MIPS eligible groups and clinicians must attest that, in the 
transition performance year, CY 2017, 60 percent or more of their ambulatory 
care patients receiving warfarin are being managed by one or more of these 
clinical practice improvement activities. We are clarifying here that the 
proposed update in percentage to a 75 percent threshold applies to Quality 
Payment Program Year 2 and future years to be consistent with thresholds in 
other improvement activities. 

Change Activity Description to: Individual MIPS eligible clinicians and 
groups who prescribe oral Vitamin K antagonist therapy (warfarin) must attest 
that, 75 percent or more of their ambulatory care patients receiving warfarin are 
being managed by one or more of the following improvement activities: 

• Patients are being managed by an anticoagulant management service, 
that involves systematic and coordinated care, incorporating 
comprehensive patient education, systematic prothrombin time (PT
INR) testing, tracking, follow-up, and patient communication of results 
and dosing decisions; 

• Patients are being managed according to validated electronic decision 
support and clinical management tools that involve systematic and 
coordinated care, incorporating comprehensive patient education, 
systematic PT-INR testing, tracking, follow-up, and patient 
communication of results and dosing decisions; 

• For rural or remote patients, patients are managed using remote 
monitoring or telehealth options that involve systematic and 
coordinated care, incorporating comprehensive patient education, 
systematic PT-INR testing, tracking, follow-up, and patient 
communication of results and dosing decisions; and/or 

• For patients who demonstrate motivation, competency, and adherence, 
patients are managed using either a patient self-testing (PST) or 
patient-self-management (PSM) program. 

We received several comments of support for updates to this improvement 
activity. 
We appreciate the comments of support for our updates to this improvement 
activity. It has come to our attention that the way the proposed updated activity 
description was worded could leave some confusion. We are clarifying here 
that the proposed update in percentage to a 75% percent threshold applies to 
Quality Payment Program Year 2 and future years. Therefore, after 
consideration of comments, we are fmalizing this update to our improvement 
activity with clarification that 75 percent of practice patients applies for the 
Quality Payment Program Year 2 and future years. 
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Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

actions qualify for this improvement activity for the 
~-'"'"m '"nt Prt,ar<>m Year 2 and future 

Change Activity Description to: Individual MIPS eligible clinicians and 
groups who prescribe oral Vitamin K antagonist therapy (warfarin) must attest 
that, for 60 percent of practice patients in the transition year and 75 percent of 
practice patients in Quality Payment Program Year 2 and future years, their 
ambulatory care patients receiving warfarin are being managed by one or more 
of the following improvement activities: 

• Patients are being managed by an anticoagulant management service, 
that involves systematic and coordinated care, incorporating 
comprehensive patient education, systematic prothrombin time (PT
INR) testing, tracking, follow-up, and patient communication of results 
and dosing decisions; 

• Patients are being managed according to validated electronic decision 
support and clinical management tools that involve systematic and 
coordinated care, incorporating comprehensive patient education, 
systematic PT-INR testing, tracking, follow-up, and patient 
communication of results and dosing decisions; 

• For rural or remote patients, patients are managed using remote 
monitoring or telehealth options that involve systematic and 
coordinated care, incorporating comprehensive patient education, 
systematic PT-INR testing, tracking, follow-up, and patient 
communication of results and dosing decisions; and/or 

• For patients who demonstrate motivation, competency, and adherence, 
patients are managed using either a patient self-testing (PST) or 

lA PM 2 

Population Management 

Anticoagulant Management Improvements 

Individual MIPS eligible clinicians and groups who prescribe oral Vitamin K 
antagonist therapy (warfarin) must attest that, for 60 percent of practice patients 
in the transition year and 75 percent of practice patients in Quality Payment 
Program Year 2 and future years, their ambulatory care patients receiving 
warfarin are being managed by one or more of the following improvement 
activities: 

• Patients are being managed by an anticoagulant management service, 
that involves systematic and coordinated care, incorporating 
comprehensive patient education, systematic prothrombin time (PT
INR) testing, tracking, follow-up, and patient communication of results 
and dosing decisions; 

• Patients are being managed according to validated electronic decision 
support and clinical management tools that involve systematic and 
coordinated care, incorporating comprehensive patient education, 
systematic PT-INR testing, tracking, follow-up, and patient 
communication of results and dosing decisions; 

• For rural or remote patients, patients are managed using remote 
monitoring or telehealth options that involve systematic and 
coordinated care, incorporating comprehensive patient education, 
systematic PT-INR testing, tracking, follow-up, and patient 
communication of results and dosing decisions; and/or 

• For patients who demonstrate motivation, competency, and adherence, 
patients are managed using either a patient self-testing (PST) or 

High 
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Eligible for Advancing Care 
Information Bonus: 

Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 

lA PM 8 

Population Management 

Participation in CMMI models such as the Million Hearts Campaign 

Participation in CMMI models such as the Million Hearts Cardiovascular Risk 
Reduction Model 

Medium 

No 

We proposed to delete this activity from the Inventory. 

We received one comment opposing the removal of this improvement activity 
from the Inventory as the commenter believed that we should consider 
implementing a consistent, multi-year process for phasing out improvement 
activities. 
We believe it is appropriate to remove this activity, because participants in an 
APM already receive 50 percent credit in the improvement activity performance 
category, and we believe they should not be provided additional credit for this 
improvement activity. We will consider the suggestion of a consistent, multi
year process for phasing out of improvement activities, however, as we develop 
policy for future years. After consideration of comments, we are fmalizing the 
removal of this 
We do not believe participants in an APM, who have already received 50 
percent credit in the improvement activity performance category, should not be 
provided additional credit for this improvement activity based solely on their 

in this APM. 

We are fmalizing removal of this activity from the Inventory as proposed. 

IA_PM_8 (This activity is being removed from the Inventory) 

None 

None 

None 

None 

None 

lA PM 11 

Population Management 

Regular Review Practices in Place on Targeted Patient Population Needs 

Implementation of regular reviews of targeted patient population needs which 
includes access to reports that show unique characteristics of eligible 
professional's patient population, identification of vulnerable patients, and how 
clinical treatment needs are being tailored, if necessary, to address unique needs 
and what resources in the community have been identified as additional 
resources. 

Medium 

No 
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Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Change Activity Description to: Implementation of regular reviews of targeted 
patient population needs, such as structured clinical case reviews, which 
includes access to reports that show unique characteristics of eligible clinician's 
patient population, identification of vulnerable patients, and how clinical 
treatment needs are being tailored, if necessary, to address unique needs and 
what resources in the have been identified as additional resources. 

Change Activity Description to: Implementation of regular reviews of targeted 
patient population needs, such as structured clinical case reviews, which 
includes access to reports that show unique characteristics of eligible clinician's 
patient population, identification of vulnerable patients, and how clinical 
treatment needs are being tailored, if necessary, to address unique needs and 
what resources in the · have been identified as additional resources. 

lA PM 11 

Population Management 

Regular Review Practices in Place on Targeted Patient Population Needs 

Implementation of regular reviews of targeted patient population needs, such as 
structured clinical case reviews, which includes access to reports that show 
unique characteristics of eligible clinician's patient population, identification of 
vulnerable patients, and how clinical treatment needs are being tailored, if 
necessary, to address unique needs and what resources in the community have 
been identified as additional resources. 

Medium 

No 

lA PM 13 

Population Management 

Chronic Care and Preventative Care Management for Empaneled Patients 

Proactively manage chronic and preventive care for empaneled patients that 
could include one or more of the following: 

• Provide patients annually with an opportunity for development and/or 
adjustment of an individualized plan of care as appropriate to age and 
health status, including health risk appraisal; gender, age and 
condition-specific preventive care services; plan of care for chronic 
conditions; and advance care planning; 

• Use condition-specific pathways for care of chronic conditions (e.g., 
hypertension, diabetes, depression, asthma and heart failure) with 
evidence-based protocols to guide treatment 

• Use pre-visit planning to optimize preventive care and team 
management of patients with chronic conditions; 

• Use tools 
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• Use predictive analytical models to predict risk, onset and progression 
of chronic diseases; or 

• Use reminders and outreach (e.g., phone calls, emails, postcards, 
patient portals and community health workers where available) to alert 
and educate patients about services due; and/or Routine medication 
reconciliation. 

Current Weighting: Medium 

Currently Eligible for 
Advancing Care Information No 
Bonus: 

Changes: We proposed to delete the language "advance care planning" from 
this improvement activity, because we are creating a new improvement activity 
focused specifically on advance care planning. 

Change Activity Description to: Proactively manage chronic and preventive 
care for empaneled patients that could include one or more of the following: 

• Provide patients annually with an opportunity for development and/or 
adjustment of an individualized plan of care as appropriate to age and 
health status, including health risk appraisal; gender, age and 
condition-specific preventive care services; and plan of care for chronic 
conditions; 

Proposed Change: • Use condition-specific pathways for care of chronic conditions (e.g., 
hypertension, diabetes, depression, asthma and heart failure) with 
evidence-based protocols to guide treatment; 

• Use pre-visit planning to optimize preventive care and team 
management of patients with chronic conditions; 

• Use panel support tools (registry functionality) to identify services due; 

• Use predictive analytical models to predict risk, onset and progression 
of chronic diseases; or 

• Use reminders and outreach (e.g., phone calls, emails, postcards, 
patient portals and community health workers where available) to alert 
and educate patients about services due; and/or routine medication 
reconciliation. 

We received several comments of support for this improvement activity 
description update. One commenter suggested that we remove the term 

Comments: "empaneled" from this improvement activity to allow specialists to participate in 
this improvement activity and to incentivize the use ofCEHRT. Another 
commenter stated that RHICs be added to this improvement activity. 
We appreciate the comments of support for this improvement activity. We do 
not believe the word "empaneled" prevents clinicians or specialists from 
participating in this improvement activity. We will consider the addition of 

Response: 
RHICs and the applicability ofCEHRT to this improvement activity as we 
develop policy for future years. 

After consideration of comments, we are finalizing updates to this improvement 
activity with clarification. 
We proposed to delete the language "and advance care planning" from this 

Rationale: improvement activity, because we are creating a new improvement activity 
focused specifically on advance care planning. 
Change Activity Description to: Proactively manage chronic and preventive 
care for empaneled patients that could include one or more of the following: 

• Provide patients annually with an opportunity for development and/or 
Finalized Change: adjustment of an individualized plan of care as appropriate to age and 

health status, including health risk appraisal; gender, age and 
condition-specific preventive care services; and plan of care for chronic 
conditions; 
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Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 

• Use condition-specific pathways for care of chronic conditions (e.g., 
hypertension, diabetes, depression, asthma and heart failure) with 
evidence-based protocols to guide treatment to target; such as a CDC
recognized diabetes prevention program ; 

• Use pre-visit planning to optimize preventive care and team 
management of patients with chronic conditions; 

• Use panel support tools (registry functionality) to identify services due; 
• Use predictive analytical models to predict risk, onset and progression 

of chronic diseases; or 
• Use reminders and outreach (e.g., phone calls, emails, postcards, 

patient portals and community health workers where available) to alert 
and educate patients about services due; and/or routine medication 
reconciliation. 

lA PM 13 

Population Management 

Chronic Care and Preventative Care Management for Empaneled Patients 

Proactively manage chronic and preventive care for empaneled patients that 
could include one or more of the following: 

• Provide patients annually with an opportunity for development and/or 
adjustment of an individualized plan of care as appropriate to age and 
health status, including health risk appraisal; gender, age and 
condition-specific preventive care services; and plan of care for chronic 
conditions; 

• Use condition-specific pathways for care of chronic conditions (e.g., 
hypertension, diabetes, depression, asthma and heart failure) with 
evidence-based protocols to guide treatment to target; such as a CDC
recognized diabetes prevention program; 

• Use pre-visit planning to optimize preventive care and team 
management of patients with chronic conditions; 

• Use panel support tools (registry functionality) to identify services due; 
• Use predictive analytical models to predict risk, onset and progression 

of chronic diseases; or 
• Use reminders and outreach (e.g., phone calls, emails, postcards, 

patient portals and community health workers where available) to alert 
and educate patients about services due; and/or routine medication 
reconciliation. 

Medium 

No 

lA PSPA 2 - -

Patient Safety & Practice Assessment 

Participation in MOC Part IV 

Participation in Maintenance of Certification (MOC) Part IV for improving 
professional practice including participation in a local, regional or national 
outcomes registry or quality assessment program. Performance of monthly 
activities across practice to regularly assess performance in practice, by 
reviewing outcomes addressing identified areas for improvement and evaluating 
the results. 

Medium 

No 



54217 Federal Register / Vol. 82, No. 220 / Thursday, November 16, 2017 / Rules and Regulations 

VerDate Sep<11>2014 17:44 Nov 15, 2017 Jkt 244001 PO 00000 Frm 00651 Fmt 4701 Sfmt 4725 E:\FR\FM\16NOR2.SGM 16NOR2 E
R

16
N

O
17

.2
70

<
/G

P
H

>

as
ab

al
ia

us
ka

s 
on

 D
S

K
B

B
X

C
H

B
2P

R
O

D
 w

ith
 R

U
LE

S

Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Changes: We are updating the activity with additional examples of programs 
through which clinicians can receive (MOC) Part IV credit that would qualify 
for this improvement activity. 

Change Activity Description to: Participation in Maintenance of Certification 
(MOC) Part IV, such as the American Board of Internal Medicine (ABIM) 
Approved Quality Improvement (AQI) Program, National Cardiovascular Data 
Registry (NCDR) Clinical Quality Coach, Quality Practice Initiative 
Certification Program, American Board of Medical Specialties Practice 
Performance Improvement Module or ASA Simulation Education Network, for 
improving professional practice including participation in a local, regional or 
national outcomes registry or quality assessment program. Performance of 
monthly activities across practice to regularly assess performance in practice, by 
reviewing outcomes addressing identified areas for improvement and evaluating 
the results. 
We received many comments of support for our updates to this improvement 
activity. One commenter stated that this improvement activity should be 

as 
We appreciate the comments of support for this improvement activity. We 
believe that high weighting should be used for activities that directly address 
areas with the greatest impact on beneficiary care, safety, health, and well
being. We do not believe this activity should be weighted as high, because it 
does not directly impact beneficiary quality of or access to care. . After 
consideration of comments, we are fmalizing updates to this improvement 

Change Activity Description to: Participation in Maintenance of Certification 
(MOC) Part IV, such as the American Board of Internal Medicine (ABIM) 
Approved Quality Improvement (AQI) Program, National Cardiovascular Data 
Registry (NCDR) Clinical Quality Coach, Quality Practice Initiative 
Certification Program, American Board of Medical Specialties Practice 
Performance Improvement Module or ASA Simulation Education Network, for 
improving professional practice including participation in a local, regional or 
national outcomes registry or quality assessment program. Performance of 
monthly activities across practice to regularly assess performance in practice, by 
reviewing outcomes addressing identified areas for improvement and evaluating 
the results. 

lA PSPA 2 - -

Patient Safety & Practice Assessment 

Participation in MOC Part IV 

Participation in Maintenance of Certification (MOC) Part IV, such as the 
American Board of Internal Medicine (ABIM) Approved Quality Improvement 
(AQI) Program, National Cardiovascular Data Registry (NCDR) Clinical 
Quality Coach, Quality Practice Initiative Certification Program, American 
Board of Medical Specialties Practice Performance Improvement Module or 
ASA Simulation Education Network, for improving professional practice 
including participation in a local, regional or national outcomes registry or 
quality assessment program. Performance of monthly activities across practice 
to regularly assess performance in practice, by reviewing outcomes addressing 
identified areas for and the results. 
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Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Medium 

No 

Academy of Medicine, 

Medium 

No 

Changes: We are updating the activity to clarify that other MOC programs are 
eligible for this improvement activity. 

Change Activity Description to: For MIPS eligible clinicians not participating 
in Maintenance of Certification (MOC) Part IV, new engagement for MOC Part 
IV, such as the Institute for Healthcare Improvement (JHI) Training/Forum 
Event; National Academy of Medicine, Agency for Healthcare Research and 
Quality (AHRQ) Team STEPPS®, or the American Board of Family Medicine 

Performance in Practice Modules. 

We received a few comments of support for this improvement activity. 

We appreciate the comments of support for this improvement activity. After 
consideration of comments, we are fmalizing updates to this improvement 
activity as proposed. 

MOC programs (listed 

Change Activity Description to: For MIPS eligible clinicians not participating 
in Maintenance of Certification (MOC) Part IV, new engagement for MOC Part 
IV, such as the Institute for Healthcare Improvement (IHI) Training/Forum 
Event; National Academy of Medicine, Agency for Healthcare Research and 
Quality (AHRQ) Team STEPPS®, or the American Board of Family Medicine 

Performance in Practice Modules. 

Academy of Medicine, 

For MIPS eligible clinicians not participating in Maintenance of Certification 
(MOC) Part IV, new engagement for MOC Part IV, such as the Institute for 
Healthcare Improvement (IHI) Training/Forum Event; National Academy of 
Medicine, Agency for Healthcare Research and Quality (AHRQ) Team 
STEPPS®, or the American Board of Family Medicine (ABFM) Performance in 
Practice Modules. 

Medium 

No 
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Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

lA PSPA 4 - -

Patient Safety & Practice Assessment 

Administration of the AHRQ Survey of Patient Safety Culture 

Administration of the AHRQ Survey of Patient Safety Culture and submission 
of data to the comparative database (refer to AHRQ Survey of Patient Safety 
Culture website http://www.ahrq.gov/professionals/quality-patient-

Medium 

No 

Changes: We are revising the wording of this improvement activity to specify 
that it may be selected once every 4 years to achieve the improvement activities 
performance category score. 

Change Activity Description to: Administration of the AHRQ Survey of 
Patient Safety Culture and submission of data to the comparative database (refer 
to AHRQ Survey of Patient Safety Culture website 
http://www .alrrq.gov /professionals/ quality-patientsafety 
/patientsafetyculture/index.html). 

Note: This activity may be selected once every 4 years, to avoid duplicative 
information given that some of the modules may change on a year by year basis 
but over 4 years there would be a reasonable expectation for the set of modules 
to have undergone substantive change, for the improvement activities 

score. 
We received one comment of support 
RHICs be added to this;·. nn•·'"''"rn,.,nt 

commenter requested that 

We appreciate the comments of support for this improvement activity. We will 
consider the addition ofRHICs to this improvement activity as we develop 
policy for future years. After consideration of comments, we are fmalizing 

to this t"r nn1"'"•'PTn 

to specify that it may be 

Note: This activity may be selected once every 4 years, to avoid duplicative 
information given that some of the modules may change on a year by year basis 
but over 4 years there would be a reasonable expectation for the set of modules 
to have undergone substantive change, for the improvement activities 

lA PSPA 4 - -

Patient Safety & Practice Assessment 

Administration of the AHRQ Survey of Patient Safety Culture 

Administration of the AHRQ Survey of Patient Safety Culture and submission 
of data to the comparative database (refer to AHRQ Survey of Patient Safety 
Culture website http://www.ahrq.gov/professionals/quality-patient
safety/patientsafetyculture/index.html). 
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Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Note: This activity may be selected once every 4 years, to avoid duplicative 
information given that some of the modules may change on a year by year basis 
but over 4 years there would be a reasonable expectation for the set of modules 
to have undergone substantive change, for the improvement activities 

lA PSPA 6 

Patient Safety & Practice Assessment 

Consultation of the Prescription Drug Monitoring Program 

Clinicians would attest that 60 percent for the first year, or 75 percent for the 
second year, of consultation of prescription drug monitoring program prior to 
the issuance of a Controlled Substance Schedule II (CSII) opioid prescription 
that lasts for than 3 

High 

No 

Changes: We are updating this improvement activity such that 75% also 
applies to future years. In other words, for the Quality Payment Program Year 2 
and future years, clinicians attest to 75 percent review of applicable patient's 
history performance. 

Change Activity Description to: Clinicians would attest to reviewing the 
patients' history of controlled substance prescription using state prescription 
drug monitoring program (PDMP) data prior to the issuance of a Controlled 
Substance Schedule II (CSII) opioid prescription lasting longer than 3 days. For 
the transition year, clinicians would attest to 60 percent review of applicable 
patient's history. For the Quality Payment Program Year 2 and future years, 
clinicians would attest to 75 percent review of applicable patient's history 

Change Activity Description to: Clinicians would attest to reviewing the 
patients' history of controlled substance prescription using state prescription 
drug monitoring program (PDMP) data prior to the issuance of a Controlled 
Substance Schedule II (CSII) opioid prescription lasting longer than 3 days. For 
the transition year, clinicians would attest to 60 percent review of applicable 
patient's history. For the Quality Payment Program Year 2 and future years, 
clinicians would attest to 75 percent review of applicable patient's history 

lA PSPA 6 

Patient Safety & Practice Assessment 
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Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Consultation of the Prescription Drug Monitoring Program 

Clinicians would attest to reviewing the patients' history of controlled substance 
prescription using state prescription drug monitoring program (PDMP) data 
prior to the issuance of a Controlled Substance Schedule II (CSII) opioid 
prescription lasting longer than 3 days. For the transition year, clinicians would 
attest to 60 percent review of applicable patient's history. For the Quality 
Payment Program Year 2 and future years, clinicians would attest to 75 percent 
review of 

High 

No 

lA PSPA 8 - -

Patient Safety & Practice Assessment 

Use of Patient Safety Tools 

Use 

Medium 

No 

Changes: We proposed to include additional examples of tools that may be 
utilized to assist specialty practices in tracking specific measures that are 
meaningful to their practice, including evidence based protocols such as 
Enhanced Recovery After Surgery (ERAS) protocols, the CDC Guide for 
Infection Prevention for Outpatient Settings and the use of tools and protocols 
that promote appropriate use criteria. 

Change Activity Description to: Use of tools that assist specialty practices in 
tracking specific measures that are meaningful to their practice, such as use of a 
surgical risk calculator, evidence based protocols such as Enhanced Recovery 
After Surgery (ERAS) protocols, the CDC Guide for Infection Prevention for 
Outpatient Settings, (https://www.cdc.gov/hailsettings/outpatient/outpatient-

or other such tools. 
We received a few comments of support for our proposed updates to this 
improvement activity description. One commenter stated that that use of the 
Surgical Risk Calculator would be better classified on its own as a separate 
activity in the Beneficiary Engagement subcategory rather than being assigned 
to the Patient and Practice Assessment 
We appreciate the comments of support for this improvement activity. To be 
clear, we did not propose to change our example of a surgical risk calculator as 
a tool that assists specialty practices in tracking specific measures that are 
meaningful to their practice the current subcategory (Patient Safety & Practice 
Assessment) for this activity. However, to be responsive to commenters, we 
believe the Surgical Risk Calculator continues to fit appropriately under the 
Patient Safety and Practice Assessment subcategory due to its function as a tool 
to assist tracking risk used to provide accurate risk assessment to patients to 
make safety and practice assessments. After consideration of comments, we are 

to this Jml"'rovPrnPrlt 
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Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Change Activity Description to: Use of tools that assist specialty practices in 
tracking specific measures that are meaningful to their practice, such as use of a 
surgical risk calculator, evidence based protocols such as Enhanced Recovery 
After Surgery (ERAS) protocols, the CDC Guide for Infection Prevention for 
Outpatient Settings, (https:/ /www .cdc.gov /hail settings/ outpatient/ outpatient-

· · · or other such tools. 

lA PSPA 8 - -

Patient Safety & Practice Assessment 

Use of Patient Safety Tools 

Use of tools that assist specialty practices in tracking specific measures that are 
meaningful to their practice, such as use of a surgical risk calculator, evidence 
based protocols such as Enhanced Recovery After Surgery (ERAS) protocols, 
the CDC Guide for Infection Prevention for Outpatient Settings, 
(https://www.cdc.gov/hailsettings/outpatient/outpatient-care-guidelines.html), 

or other such tools. 

lA PSPA 14 - -

Patient Safety & Practice Assessment 

Participation in Bridges to Excellence or Other Similar Programs 

Participation in other quality improvement programs such as Bridges to 
Excellence. 

Medium 

No 

Changes: We are revising the wording of this improvement activity to update 
that other programs are eligible for this improvement activity. 

Proposed Activity Title: Participation in Quality Improvement Initiatives 
Proposed Activity Description: Participation in other quality improvement 
programs, such as Bridges to Excellence or American Board of Medical 

Portfolio ~''or<~m 

We appreciate the comment of support for this improvement activity. We will 
consider the addition ofRHICs to this improvement activity as we develop 
policy for future years. After consideration of comments, we are fmalizing 
updates to this improvement activity as proposed. 

to update that other 
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Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

lA PSPA 14 - -

Patient Safety & Practice Assessment 

Participation in Quality Improvement Initiatives 

Participation in other quality improvement programs such as Bridges to 
Excellence or American Board of Medical Specialties (ABMS) Multi-Specialty 
Portfolio 1-Jr''"r""" 

Medium 

No 

lA PSPA 15 

Patient Safety & Practice Assessment 

Implementation of an ASP 

Implementation of an antibiotic stewardship program that measures the 
appropriate use of antibiotics for several different conditions (URI Rx in 
children, diagnosis of pharyngitis, Bronchitis Rx in adults) according to clinical 

· · for · · and · 

Medium 

No 

Changes: We are updating the description to provide additional examples of 
actions that may be appropriate for this improvement activity and specified the 
locations of these activities as facilities or practices. 

Change Activity Description to: Leadership of an Antimicrobial Stewardship 
Program (ASP) that includes implementation of an ASP that measures the 
appropriate use of antibiotics for several different conditions (such as upper 
respiratory infection treatment in children, diagnosis of pharyngitis, and 
bronchitis treatment in adults) according to clinical guidelines for diagnostics 
and therapeutics. Specific activities may include: 

• Develop facility-specific antibiogram and prepare report of fmdings 
with specific action plan that aligns with overall hospital strategic plan. 

• Lead the development, implementation, and monitoring of patient care 
and patient safety protocols for the delivery of ASP including protocols 
pertaining to the most appropriate setting for such services (i.e., 
outpatient or inpatient). 

• Assist in improving ASP service line efficiency and effectiveness by 
evaluating and recommending improvements in the management 
structure and workflow of ASP processes. 

• Manage compliance of the ASP policies and assist with 
implementation of corrective actions in accordance with hospital 
compliance policies and hospital medical staff by-laws. 

• Lead the education and training of professional support staff for the 
purpose of maintaining an efficient and effective ASP. 

• Coordinate communications between ASP management and hospital 
personnel regarding activities, services, and operational/clinical 
protocols to achieve overall compliance and understanding of the ASP. 

• Assist, at the request of the hospital, in preparing for and responding to 
third-party requests, including but not limited to payer audits, 

1 ental and that to the 
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ASP service line. 

We received several comments of support for this updated improvement activity 
description, suggestions for changing the setting in which these activities apply 
and enhancing the examples of actions that may be appropriate for this 
improvement activity. One commenter urged that we change the language to 
indicate that this activity could occur in outpatient settings and suggested 

Comments: additional examples of appropriate actions under this activity, such as 
implementing evidence-based policies to improve antibiotic prescribing and 
decision support for common infections. Another commenter recommended the 
proposed activity align with the recommendations in the Centers for Disease 
Control and Prevention's Core Elements of Outpatient Antibiotic Stewardship 
guidance (https://www.cdc.gov/mmwr/volumes/65/rr/pdfs/rr6506.pdt). 
We appreciate the comments of support for this improvement activity. We have 
purposefully proposed updates to this improvement activity in a generalized 
manner such that many activities may be applicable to this improvement 
activity. We believe that expanding the applicable setting is appropriate, 
because these activities could take place in either a facility or hospital. In line 
with our intentions and in response to the commenter who suggested we change 
the language to indicate that this activity could occur in outpatient settings, we 
are modifying our proposal to expand the settings in which these activities may 
apply. Specifically, we are modifying the proposal by changing the term 
"hospital" throughout the specific activity examples to refer to "facility or 

Response: practice" where appropriate. We also incorporated the suggestions of 
commenters to add activity references to implementing evidence-based 
protocols and decision-support and tracking an evidence-based policy or 
practice for common or high priority infections as we agreed that these are 
common applications of an Antimicrobial Stewardship Program. We also 
referenced the Centers for Disease Control and Prevention's Core Elements of 
Outpatient Antibiotic Stewardship guidance, per a commenter's suggestion, as 
we want to explicitly align with CDC's guidance on this matter. 

After consideration of public comments, we are fmalizing our proposed updates 
to this improvement activity with modifications as described above. 
We are fmalizing, with modification, the proposed updates to the activity 
description to provide additional examples of actions that may be appropriate 

Rationale: for this improvement activity and specified the locations of these activities as 
facilities or practices. We are modifying our proposed updates by changing the 
term "hospital" to "facility or practice." 
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Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Change Activity Description to: Leadership of an Antimicrobial Stewardship 
Program (ASP) that includes implementation of an ASP that measures the 
appropriate use of antibiotics for several different conditions (such as but not 
limited to upper respiratory infection treatment in children, diagnosis of 
pharyngitis, bronchitis treatment in adults) according to clinical guidelines for 
diagnostics and therapeutics. Specific activities may include: 

• Develop facility-specific antibiogram and prepare report of findings 
with specific action plan that aligns with overall facility or practice 
strategic plan. 

• Lead the development, implementation, and monitoring of patient care 
and patient safety protocols for the delivery of ASP including protocols 
pertaining to the most appropriate setting for such services (i.e., 
outpatient or inpatient). 

• Assist in improving ASP service line efficiency and effectiveness by 
evaluating and recommending improvements in the management 
structure and workflow of ASP processes. 

• Manage compliance of the ASP policies and assist with 
implementation of corrective actions in accordance with facility or 
practice compliance policies and facility or practice medical staff by
laws. 

• Lead the education and training of professional support staff for the 
purpose of maintaining an efficient and effective ASP. 

• Coordinate communications between ASP management and facility or 
practice personnel regarding activities, services, and 
operational/clinical protocols to achieve overall compliance and 
understanding of the ASP. 

• Assist, at the request of the facility or practice, in preparing for and 
responding to third-party requests, including but not limited to payer 
audits, governmental inquiries, and professional inquiries that pertain 
to the ASP service line. 

• Implementing and tracking an evidence-based policy or practice aimed 
at improving antibiotic prescribing practices for high-priority 
conditions. 

• Developing and implementing evidence-based protocols and decision
support for diagnosis and treatment of common infections. 

• Implementing evidence-based protocols that align with 
recommendations in the Centers for Disease Control and Prevention's 
Core Elements of Outpatient Antibiotic Stewardship guidance 

lA PSPA 15 

Patient Safety & Practice Assessment 

Implementation of an ASP 

Change Activity Description to: Leadership of an Antimicrobial Stewardship 
Program (ASP) that includes implementation of an ASP that measures the 
appropriate use of antibiotics for several different conditions (such as but not 
limited to upper respiratory infection treatment in children, diagnosis of 
pharyngitis, bronchitis treatment in adults) according to clinical guidelines for 
diagnostics and therapeutics. Specific activities may include: 

• Develop facility-specific antibiogram and prepare report of fmdings 
with specific action plan that aligns with overall facility or practice 
strategic plan. 

• Lead the development, implementation, and monitoring of patient care 
and patient safety protocols for the delivery of ASP including protocols 

to the most for such services 
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Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Activity ID: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

Currently Eligible for 
Advancing Care Information 
Bonus: 

Proposed Change: 

outpatient or inpatient). 
• Assist in improving ASP service line efficiency and effectiveness by 

evaluating and recommending improvements in the management 
structure and workflow of ASP processes. 

• Manage compliance of the ASP policies and assist with 
implementation of corrective actions in accordance with facility or 
clinic compliance policies and hospital medical staff by-laws. 

• Lead the education and training of professional support staff for the 
purpose of maintaining an efficient and effective ASP. 

• Coordinate communications between ASP management and facility or 
practice personnel regarding activities, services, and 
operationaVclinical protocols to achieve overall compliance and 
understanding of the ASP. 

• Assist, at the request of the facility or practice, in preparing for and 
responding to third-party requests, including but not limited to payer 
audits, governmental inquiries, and professional inquiries that pertain 
to the ASP service line. 

• Implementing and tracking an evidence-based policy or practice aimed 
at improving antibiotic prescribing practices for high-priority 
conditions. 

• Developing and implementing evidence-based protocols and decision
support for diagnosis and treatment of common infections. 

• Implementing evidence-based protocols that align with 
recommendations in the Centers for Disease Control and Prevention's 
Core Elements of Outpatient Antibiotic Stewardship guidance 

Medium 

No 

lA PSPA 18 - -

Patient Safety & Practice Assessment 

Measurement and Improvement at the Practice and Panel Level 

Measure and improve quality at the practice and panel level that could include 
one or more of the following: 

• Regularly review measures of quality, utilization, patient satisfaction 
and other measures that may be useful at the practice level and at the 
level of the care team or MIPS eligible clinician or group (panel); 
and/or 

• Use relevant data sources to create benchmarks and goals for 
at the level and level. 

Medium 

No 

Changes: We are providing additional examples of actions that may be 
appropriate for this improvement activity. 

Change Activity Description to: Measure and improve quality at the practice 
and panel level, such as the American Board of Orthopaedic Surgery (ABOS) 
Physician Scorecards, that could include one or more of the following: 
Regularly review measures of quality, utilization, patient satisfaction and other 
measures that may be useful at the practice level and at the level of the care 
team or MIPS clinician or ·and/or Use relevant data 
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Comments: 

Response: 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Activity Description: 

Weighting: 

Eligible for Advancing Care 
Information Bonus: 

Current Subcategory: 

Current Activity Title: 

Current Activity Description: 

Current Weighting: 

to create benchmarks and goals for performance at the practice level and 

Change Activity Description to: Measure and improve quality at the practice 
and panel level, such as the American Board of Orthopaedic Surgery (ABOS) 
Physician Scorecards, that could include one or more of the following: 

• Regularly review measures of quality, utilization, patient satisfaction 
and other measures that may be useful at the practice level and at the 
level of the care team or MIPS eligible clinician or group (panel); 
and/or 

lA PSPA 18 - -

Patient Safety & Practice Assessment 

Measurement and Improvement at the Practice and Panel Level 

Measure and improve quality at the practice and panel level, such as the 
American Board of Orthopaedic Surgery (ABOS) Physician Scorecards, that 
could include one or more of the following: 

• Regularly review measures of quality, utilization, patient satisfaction 
and other measures that may be useful at the practice level and at the 
level of the care team or MIPS eligible clinician or group (panel); 
and/or 

• Use relevant data sources to create benchmarks and goals for 
at the level and level. 

Medium 

No 

sses 
Adopt a formal model for quality improvement and create a culture in which all 
staff actively participates in improvement activities that could include one or 
more ofthe following: 

• Train all staff in quality improvement methods; 
• Integrate practice change/quality improvement into staff duties; 
• Engage all staff in identifying and testing practices changes; 
• Designate regular team meetings to review data and plan improvement 

cycles; Promote transparency and accelerate improvement by sharing 
practice level and panel level quality of care, patient experience and 
utilization data with staff; and/or 

• Promote transparency and engage patients and families by sharing 
practice level quality of care, patient experience and utilization data 
with and families. 

Medium 
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Currently Eligible for 
Advancing Care Information No 
Bonus: 

Proposed Change: 

Comments: 

Response: 

Rationale: 

Finalized Change: 

Activity ID: 

Subcategory: 

Activity Title: 

Changes: We are adding another bullet with additional examples of actions 
that may be appropriate for this improvement activity. 

Change Activity Description to: Adopt a formal model for quality 
improvement and create a culture in which all staff actively participates in 
improvement activities that could include one or more of the following such as: 

• Multi-Source Feedback; 
• Train all staff in quality improvement methods; 
• Integrate practice change/quality improvement into staff duties; 
• Engage all staff in identifying and testing practices changes; 
• Designate regular team meetings to review data and plan improvement 

cycles; Promote transparency and accelerate improvement by sharing 
practice level and panel level quality of care, patient experience and 
utilization data with staff; and/or 

• Promote transparency and engage patients and families by sharing 
practice level quality of care, patient experience and utilization data 
with patients and families, including activities in which clinicians act 

~-"·~-•~--·~ data. 
We received several comments of support for the proposed changes to this 
activity description and suggestions for enhancing the examples of actions that 
may be appropriate for this improvement activity, such as activities in which 
clinicians act upon patient experience data, patient safety, and quality 
improvement activities that reflect the role of patients and families in driving 

care. 
We appreciate the comments of support for this improvement activity. Based on 
these comments, we are modifying this improvement activity to include 
additional examples of actions that reflect the role of patients and families in 
driving safer, high-quality care and in which clinicians act upon patient 
experience data, patient safety that may be appropriate for this improvement 
activity in the last bullet. After consideration of public comments, we are 

· to this · with modifications. 
JHvJuu•uc; auiJJLJ"uua• examples of actions that may be appropriate for this 

last bullet. 
Change Activity Description to: Adopt a formal model for quality 
improvement and create a culture in which all staff actively participates in 
improvement activities that could include one or more of the following such as: 

• Multi-Source Feedback; 
• Train all staff in quality improvement methods; 
• Integrate practice change/quality improvement into staff duties; 
• Engage all staff in identifying and testing practices changes; 
• Designate regular team meetings to review data and plan improvement 

cycles; Promote transparency and accelerate improvement by sharing 
practice level and panel level quality of care, patient experience and 
utilization data with staff; and/or 

• Promote transparency and engage patients and families by sharing 
practice level quality of care, patient experience and utilization data 
with patients and families, including activities in which clinicians act 

· data. 

lA PSPA 19 - -

Patient Safety & Practice Assessment 

Implementation of formal quality improvement methods, practice changes, or 
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1 See 80 FR 65296; October 26, 2015, for a 
detailed explanation of the calculation of the 3-year 
8-hour average and 40 CFR part 50, appendix U. 

2 Any reference to ‘‘counties’’ in this action also 
includes non-county administrative or statistical 
areas that are comparable to counties. Louisiana 
parishes; the organized boroughs of Alaska; the 
District of Columbia; and the independent cities of 
the states of Virginia, Maryland, Missouri, and 
Nevada are equivalent to counties for 
administrative purposes. Alaska’s Unorganized 
Borough is divided into 10 census areas that are 
statistically equivalent to counties. As of 2017, 
there are currently 3,142 counties and county- 
equivalents in the United States. 

3 See ‘‘Washington State Designation 
Recommendations for the 2015 National Ambient 
Air Quality Standards for Ozone,’’ letter from Maria 
D. Bellon, Director, Department of Ecology, State of 
Washington, to Dennis McLerran, Regional 
Administrator, Region 10, dated September 30, 
2016. 

4 See ‘‘Washington Area Designation for the 2015 
Ozone National Ambient Air Quality Standards 
Technical Support Document, dated September 29, 
2017. 

5 Memorandum from Stephen D. Page, Director, 
Office of Air Quality Planning and Standards, to 
Regional Air Directors, Regions I–X, dated 
December 20, 2011, titled, ‘‘Policy for Establishing 
Separate Air Quality Designations for Areas of 
Indian Country.’’ 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 81 

[EPA–HQ–OAR–2017–0548; FRL–9970–77– 
OAR] 

RIN 2060–AT33 

Air Quality Designations for the 2015 
Ozone National Ambient Air Quality 
Standards (NAAQS) 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: This rule establishes initial 
air quality designations for most areas in 
the United States, including most areas 
of Indian country, for the 2015 primary 
and secondary national ambient air 
quality standards (NAAQS) for ozone. In 
this action, the Environmental 
Protection Agency (EPA) is designating 
2,646 counties, including Indian 
Country located in those counties, two 
separate areas of Indian Country, and 
five territories as Attainment/ 
Unclassifiable and three counties as 
Unclassifiable. 
DATES: This final rule is effective on 
January 16, 2018. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2017–0548. All 
documents in the docket are listed in 
the index at http://www.regulations.gov. 
Although listed in the index, some 
information is not publicly available, 
i.e., Confidential Business Information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically in the docket or in hard 
copy at the Docket, EPA/DC, EPA West, 
Room 3334, 1301 Constitution Ave. 
NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Office of Air and 
Radiation Docket and Information 
Center is (202) 566–1742. 

In addition, the EPA has established 
a Web site for this rulemaking at: 
https://www.epa.gov/ozone- 
designations. The Web site includes the 
EPA’s final state and tribal designations, 
as well as state and tribal initial 
recommendation letters. 
FOR FURTHER INFORMATION CONTACT: For 
general questions concerning this 

action, please contact Denise Scott, U.S. 
EPA, Office of Air Quality Planning and 
Standards, Air Quality Planning 
Division, C539–04, Research Triangle 
Park, North Carolina 27711, telephone: 
(919) 541–4280, email: at scott.denise@
epa.gov. 

Regional Office Contacts 
Region I—Richard Burkhart (617) 918– 

1664 
Region II—Omar Hammad (212) 637– 

3347 
Region III—Maria Pino (215) 814–2181 
Region IV—Jane Spann (404) 562–9029 
Region V—Kathleen D’Agostino (312) 

886–1767 
Region VI—Carrie Paige (214) 665–6521 
Region VII—Lachala Kemp (913) 551– 

7214 
Region VIII—Chris Dresser (303) 312– 

6385 
Region IX—Laura Lawrence (415) 972– 

3407 
Region X—Karl Pepple (206) 553–1778 
SUPPLEMENTARY INFORMATION: 

I. Background 
On October 1, 2015, the EPA revised 

both the primary and secondary NAAQS 
for ozone to a level of 0.070 parts per 
million (ppm) (annual fourth-highest 
daily maximum 8-hour average 
concentration, averaged over 3 years).1 
The revised 2015 ozone NAAQS 
provide greater protection of public 
health and the environment than the 
previous 2008 ozone NAAQS. Although 
the 2015 ozone NAAQS retain the same 
general form and averaging time as the 
0.75 ppm NAAQS set in 2008, the level 
is more protective. 

II. Purpose of This Action 
The purpose of this action is to 

announce and promulgate initial area 
designations for most counties 2 in the 
country and most areas of Indian 
country with respect to the 2015 
primary and secondary NAAQS for 
ozone, in accordance with the 
requirements of CAA section 107(d). 
The EPA is designating these counties 
as either Attainment/Unclassifiable or 
Unclassifiable. For other areas not 
addressed in this final rule, the EPA is 

not extending the time provided under 
section 107(d)(1)(B) of the Clean Air Act 
but is not yet prepared to issue 
designations. The agency intends to 
address these areas in a separate future 
action. 

In this action, the EPA is designating 
as Attainment/Unclassifiable 2,646 
counties for which the states 
recommended a designation of 
Attainment or Attainment/ 
Unclassifiable. These are counties with 
one or more monitors attaining the 2015 
ozone NAAQS or counties for which the 
EPA does not have reason to believe are 
violating the 2015 ozone NAAQS or are 
contributing to a violation of the 2015 
ozone NAAQS in another county. 

In addition, the state of Washington 
recommended a designation of 
Unclassifiable for three counties— 
Benton, Franklin, and Walla Walla. 
Benton County and Franklin County are 
part of the Kennewick Richland, 
Washington, CBSA.3 Walla Walla 
County is outside of the Kennewick- 
Richland, Washington, CBSA, but 
adjacent to Benton County, and the state 
of Washington recommended it to be 
included in the Unclassifiable area. A 
monitor was installed in 2015 in Benton 
County, Washington. Three consecutive 
years of certified ozone monitoring data 
to determine the counties’ attainment 
status is not currently available and 
would not be available if the EPA were 
to extend the deadline for designating 
this area until October 2018. Thus, EPA 
is designating this area as 
Unclassifiable, consistent with the 
state’s recommendation.4 

Consistent with the EPA’s ‘‘Policy for 
Establishing Separate Air Quality 
Designations for Areas of Indian 
Country’’ (December 20, 2011), the EPA 
is designating two areas of Indian 
country (Fond du Lac Band of Lake 
Superior Chippewa Indians and Forest 
County Potawatomi Community) as 
separate Attainment/Unclassifiable 
areas.5 Both the Fond du Lac Band of 
Lake Superior Chippewa Indians and 
the Forest County Potawatomi 
submitted attainment recommendations 
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6 This view was confirmed in Catawba County v. 
EPA, 571 F.3d 20 (D.C. Cir. 2009). 

based on air quality data from ozone 
monitors located on their respective 
tribal lands. 

III. Public Participation in the 
Designation Process 

Section 107(d)(2)(B) of the CAA 
provides that initial area designations 
under CAA section 107(d)(1) are not 
subject to the notice-and-comment 
rulemaking procedures of the 
Administrative Procedure Act (APA), 
but that ‘‘nothing herein shall be 
construed as precluding such public 
notice and comment whenever 
possible.’’ The EPA is promulgating 
these designations for 2,649 counties 
including Indian Country located in 
those counties, two separate areas of 
Indian Country, and five territories 
without notice-and-comment, because 
we believe that the designations 
pursuant to this final action are 
noncontroversial and the designations 
are consistent with the 
recommendations of the states and 
tribes in which these counties and tribal 
lands are located. Any party that is 
concerned about one or more of the area 
designations finalized in this action may 
file a petition for reconsideration with 
the Administrator. 

IV. What is ozone and how is it formed? 
Ground-level ozone is a gas that is 

formed by the reaction of volatile 
organic compounds (VOCs) and oxides 
of nitrogen (NOX) in the atmosphere in 
the presence of sunlight. These 
precursor emissions are emitted by 
many types of pollution sources, 
including power plants and industrial 
emissions sources, on-road and off-road 
motor vehicles and engines, and smaller 
sources, collectively referred to as area 
sources. Ozone is predominately a 
summertime air pollutant. However, a 
few areas in the Western U.S. have 
experienced high levels of ozone in the 
wintertime. Ozone and ozone precursors 
can be transported to an area from 
sources in nearby areas or from sources 
located hundreds of miles away. 

V. What are the 2015 ozone NAAQS 
and the health and welfare concerns 
they address? 

As discussed in Section I of this 
preamble, on October 1, 2015, the EPA 
revised both the primary and secondary 
NAAQS for ozone to a level of 0.070 
ppm (annual fourth-highest daily 
maximum 8-hour average concentration, 
averaged over 3 years) to provide 
increased protection of public health 
and the environment. 

The EPA lowered the primary 8-hour 
ozone standard from 0.075 ppm to 0.070 
ppm to protect against health effects 

associated with ozone exposure, 
including a number of harmful effects 
on the respiratory system, including 
difficulty breathing, inflammation of the 
airways, and aggravation of lung 
diseases such as asthma and chronic 
obstructive pulmonary disease, and 
increased premature death from heart or 
lung disease. The EPA also revised the 
level of the secondary 8-hour ozone 
standard from 0.075 ppm to 0.070 ppm 
to protect against welfare effects, 
including impacts on sensitive 
vegetation and forested ecosystems. 

VI. CAA Requirements 
When the EPA promulgates a new or 

revised NAAQS, the EPA is required to 
designate areas as Nonattainment, 
Attainment, or Unclassifiable, pursuant 
to section 107(d)(1) of the CAA. Section 
107(d)(1)(A)(i) of the CAA defines a 
Nonattainment area as, ‘‘any area that 
does not meet (or that contributes to 
ambient air quality in a nearby area that 
does not meet) the national primary or 
secondary ambient air quality standard 
for the pollutant.’’ If an area meets 
either prong of this definition, then the 
EPA is obligated to designate the area as 
‘‘Nonattainment.’’ CAA section 
107(d)(1)(A)(ii) defines an Attainment 
area as any area that does not meet the 
definition of Nonattainment and that 
meets the NAAQS. CAA section 
107(d)(1)(A)(iii) provides that any area 
that the EPA cannot designate on the 
basis of available information as 
meeting or not meeting the standards 
should be designated as 
‘‘Unclassifiable.’’ Historically for ozone, 
the EPA designates most areas that do 
not meet the definition of 
Nonattainment as ‘‘Unclassifiable/ 
Attainment.’’ In a few instances, based 
on circumstances where some 
monitoring data are available but is not 
sufficient for a determination that an 
area is or is not attaining the NAAQS, 
the EPA has designated an area as 
‘‘Unclassifiable.’’ 

Section 107(d)(1)(B) of the CAA 
requires the EPA to issue initial area 
designations within 2 years of 
promulgating a new or revised NAAQS. 
However, if the Administrator has 
insufficient information to make these 
designations within that time frame, the 
EPA has the authority to extend the 
deadline for designation decisions by up 
to 1 additional year. 

By not later than 1 year after the 
promulgation of a new or revised 
NAAQS, each state governor is required 
by the CAA to recommend air quality 
designations, including the appropriate 
boundaries for areas, to the EPA. The 
EPA reviews those state 
recommendations and is authorized to 

make any modifications the 
Administrator deems necessary. The 
statute does not define the term 
‘‘necessary,’’ but the EPA interprets this 
to authorize the Administrator to 
modify designation recommendations 
that are inconsistent with the statutory 
definitions of nonattainment, attainment 
and unclassifiable, including 
modification of recommended 
boundaries for nonattainment areas that 
are not supported by the facts or 
analysis. If the EPA intends to modify 
a state’s recommendation, section 
107(d)(1)(B) of the CAA requires the 
EPA to notify the state of any such 
intended modifications not less than 
120 days prior to the EPA’s 
promulgation of the final designation. 
These notifications are commonly 
known as the ‘‘120-day letters.’’ If the 
state does not agree with the EPA’s 
intended modification, the 120-day 
period provides an opportunity for the 
state to demonstrate to the EPA why it 
believes any modification proposed by 
the EPA is inappropriate. If a state fails 
to provide any recommendation for an 
area, in whole or in part, the EPA must 
promulgate a designation that the 
Administrator deems appropriate. 

The terms ‘‘contributes to’’ and 
‘‘nearby’’ in the definition of a 
nonattainment area are not defined in 
the statute and the EPA has discretion 
to interpret these ambiguous terms, 
based on considerations such as the 
nature of a specific pollutant, the types 
of sources that may contribute to 
violations, the form of the standards for 
the pollutant, and other relevant 
information. The EPA does not interpret 
the statute to require the agency to 
establish bright line tests or thresholds 
for what constitutes ‘‘contribution’’ or 
‘‘nearby’’ for purposes of designations.6 

Section 301(d) of the CAA authorizes 
the EPA to approve eligible Indian tribes 
to implement provisions of the CAA on 
Indian reservations and other areas 
within the tribes’ jurisdiction. The 
Tribal Authority Rule (TAR) (40 CFR 
part 49), which implements section 
301(d) of the CAA, sets forth the criteria 
and process for tribes to apply to the 
EPA for eligibility to administer CAA 
programs. The designations process 
contained in section 107(d) of the CAA 
is included among those provisions 
determined to be appropriate by the 
EPA for treatment of tribes in the same 
manner as states. Under the TAR, tribes 
generally are not subject to the same 
submission schedules imposed by the 
CAA on states. As authorized by the 
TAR, tribes may seek eligibility to 
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submit designation recommendations to 
the EPA. 

VII. Environmental Justice Concerns 
When the EPA establishes a new or 

revised NAAQS, the CAA requires the 
EPA to designate all areas of the United 
States as either nonattainment, 
attainment, or unclassifiable. This final 
action addresses designation 
determinations for 2,649 counties 
including Indian Country located in 
those counties, two separate areas of 
Indian country, and five territories for 
the 2015 ozone NAAQS. Area 
designations address environmental 
justice concerns by ensuring that the 
public is properly informed about the 
air quality in an area. In locations where 
air quality does not meet the NAAQS, 
the CAA requires relevant state 
authorities to initiate appropriate air 
quality management actions to ensure 
that all those residing, working, 
attending school, or otherwise present 
in those areas are protected, regardless 
of minority and economic status. 

VIII. Statutory and Executive Order 
Reviews 

A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 

This action is exempt from review by 
the Office of Management and Budget 
because it responds to the CAA 
requirement to promulgate air quality 
designations after promulgation of a 
new or revised NAAQS. 

B. Executive Order 13771: Reducing 
Regulations and Controlling Regulatory 
Costs 

This action is not an Executive Order 
13771 regulatory action because actions 
such as air quality designations after 
promulgating a new revised NAAQS are 
exempt under Executive Order 12866. 

C. Paperwork Reduction Act (PRA) 
This action does not impose an 

information collection burden under the 
PRA. This action fulfills the non- 
discretionary duty for the EPA to 
promulgate air quality designations after 
promulgation of a new or revised 
NAAQS and does not contain any 
information collection activities. 

D. Regulatory Flexibility Act (RFA) 
This designation action under CAA 

section 107(d) is not subject to the RFA. 
The RFA applies only to rules subject to 
notice-and-comment rulemaking 
requirements under the APA, 5 U.S.C. 
553, or any other statute. Section 
107(d)(2)(B) of the CAA explicitly 
provides that designations are exempt 

from the notice-and-comment 
provisions of the APA. In addition, 
designations under CAA section 107(d) 
are not among the list of actions that are 
subject to the notice-and-comment 
rulemaking requirements of CAA 
section 307(d). 

E. Unfunded Mandates Reform Act 
(UMRA) 

This action does not contain any 
unfunded mandate as described in 
UMRA, 2 U.S.C. 1531–1538 and does 
not significantly or uniquely affect small 
governments. The action imposes no 
enforceable duty on any state, local or 
tribal governments or the private sector. 

F. Executive Order 13132: Federalism 
This action does not have federalism 

implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government. The division of 
responsibility between the federal 
government and the states for purposes 
of implementing the NAAQS is 
established under the CAA. 

G. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Government 

This action does not have tribal 
implications. It will neither impose 
substantial direct compliance costs on 
federally recognized tribal governments, 
nor preempt tribal law. The CAA 
provides for states and eligible tribes to 
develop plans to regulate emissions of 
air pollutants within their areas, as 
necessary, based on the designations. 
The TAR provides tribes the 
opportunity to apply for eligibility to 
develop and implement CAA programs, 
such as programs to attain and maintain 
the ozone NAAQS, but it leaves to the 
discretion of the tribe the decision of 
whether to apply to develop these 
programs and which programs, or 
appropriate elements of a program, the 
tribe will seek to adopt. This rule does 
not have a substantial direct effect on 
one or more Indian tribes. 

H. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 

The EPA interprets Executive Order 
13045 as applying to those regulatory 
actions that concern environmental 
health or safety risks that the EPA has 
reason to believe may 
disproportionately affect children, per 
the definition of ‘‘covered regulatory 
action’’ in section 2–202 of the 
Executive Order. This action is not 

subject to Executive Order 13045 
because it does not establish an 
environmental standard intended to 
mitigate health or safety risks. 

I. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 

This action is not subject to Executive 
Order 13211 because it is not a 
significant regulatory action under 
Executive Order 12866. 

J. National Technology Transfer and 
Advancement Act (NTTAA) 

This rulemaking does not involve 
technical standards. 

K. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 

The EPA believes that this action does 
not have disproportionately high and 
adverse human health or environmental 
effects on minority populations, low- 
income populations and/or indigenous 
peoples, as specified in Executive Order 
12898 (59 FR 7629, February 16, 1994). 
The documentation for this 
determination is contained in Section 
VII of this preamble, ‘‘Environmental 
Justice Concerns.’’ 

L. Congressional Review Act (CRA) 

This action is subject to the CRA, and 
the EPA will submit a rule report to 
each House of the Congress and to the 
Comptroller General of the U.S. This 
action is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2). 

M. Judicial Review 

Section 307(b)(1) of the CAA indicates 
which Federal Courts of Appeal have 
venue for petitions for review of final 
actions by the EPA. This section 
provides, in part, that petitions for 
review must be filed in the Court of 
Appeals for the District of Columbia 
Circuit for: (i) ‘‘Any nationally 
applicable regulations promulgated, or 
final actions taken, by the 
Administrator,’’ or (ii) when such action 
is locally or regionally applicable, ‘‘if 
such action is based on a determination 
of nationwide scope or effect and if in 
taking such action the Administrator 
finds and publishes that such action is 
based on such a determination.’’ 

This rule designates areas for the 2015 
ozone NAAQS is ‘‘nationally 
applicable’’ within the meaning of CAA 
section 307(b)(1). This rule establishes 
designations for areas across the U.S. for 
the 2015 ozone NAAQS. At the core of 
this rulemaking is the EPA’s 
interpretation of the designation 
provisions in section 107(d)(1) of the 
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CAA, and its application of that 
interpretation to areas across the 
country. 

For the same reasons, the 
Administrator also is determining that 
the final designations are of nationwide 
scope and effect for the purposes of 
CAA section 307(b)(1). This is 
particularly appropriate because, in the 
report on the 1977 Amendments that 
revised section 307(b)(1) of the CAA, 
Congress noted that the Administrator’s 
determination that an action is of 
‘‘nationwide scope or effect’’ would be 
appropriate for any action that has a 
scope or effect beyond a single judicial 
circuit. H.R. Rep. No. 95–294 at 323, 
324, reprinted in 1977 U.S.C.C.A.N. 
1402–03. Here, the scope and effect of 
this rulemaking extends to numerous 
judicial circuits since the designations 
apply to areas across the country. In 
these circumstances, CAA section 

307(b)(1) and its legislative history calls 
for the Administrator to find the rule to 
be of ‘‘nationwide scope or effect’’ and 
for venue to be in the District of 
Columbia Circuit. 

Thus, any petitions for review of final 
designations must be filed in the Court 
of Appeals for the District of Columbia 
Circuit within 60 days from the date 
final action is published in the Federal 
Register. 

List of Subjects in 40 CFR Part 81 

Environmental protection, Air 
pollution control, National parks, 
Wilderness areas. 

Dated: November 6, 2017. 
E. Scott Pruitt, 
Administrator. 

For the reasons set forth in the 
preamble, 40 CFR part 81 is amended as 
follows: 

PART 81—DESIGNATION OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 

■ 1. The authority citation for part 81 
continues to read as follows: 

Authority: 42 U.S.C. 7401, et seq. 

Subpart C—Section 107 Attainment 
Status Designations 

■ 2. Section 81.301 is amended by 
adding a table titled ‘‘Alabama—2015 8- 
Hour Ozone NAAQS (Primary and 
Secondary)’’ following the table titled 
‘‘Alabama—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.301 Alabama. 

* * * * * 

ALABAMA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Autauga County .......................................................... ........................ Attainment/Unclassifiable.
Baldwin County .......................................................... ........................ Attainment/Unclassifiable.
Barbour County .......................................................... ........................ Attainment/Unclassifiable.
Bibb County ................................................................ ........................ Attainment/Unclassifiable.
Blount County ............................................................. ........................ Attainment/Unclassifiable.
Bullock County ........................................................... ........................ Attainment/Unclassifiable.
Butler County .............................................................. ........................ Attainment/Unclassifiable.
Calhoun County .......................................................... ........................ Attainment/Unclassifiable.
Chambers County ...................................................... ........................ Attainment/Unclassifiable.
Cherokee County ....................................................... ........................ Attainment/Unclassifiable.
Chilton County ............................................................ ........................ Attainment/Unclassifiable.
Choctaw County ......................................................... ........................ Attainment/Unclassifiable.
Clarke County ............................................................. ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Cleburne County ........................................................ ........................ Attainment/Unclassifiable.
Coffee County ............................................................ ........................ Attainment/Unclassifiable.
Colbert County ........................................................... ........................ Attainment/Unclassifiable.
Conecuh County ......................................................... ........................ Attainment/Unclassifiable.
Coosa County ............................................................. ........................ Attainment/Unclassifiable.
Covington County ....................................................... ........................ Attainment/Unclassifiable.
Crenshaw County ....................................................... ........................ Attainment/Unclassifiable.
Cullman County .......................................................... ........................ Attainment/Unclassifiable.
Dale County ................................................................ ........................ Attainment/Unclassifiable.
Dallas County ............................................................. ........................ Attainment/Unclassifiable.
DeKalb County ........................................................... ........................ Attainment/Unclassifiable.
Elmore County ............................................................ ........................ Attainment/Unclassifiable.
Escambia County ....................................................... ........................ Attainment/Unclassifiable.
Etowah County ........................................................... ........................ Attainment/Unclassifiable.
Fayette County ........................................................... ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
Geneva County .......................................................... ........................ Attainment/Unclassifiable.
Greene County ........................................................... ........................ Attainment/Unclassifiable.
Hale County ................................................................ ........................ Attainment/Unclassifiable.
Henry County ............................................................. ........................ Attainment/Unclassifiable.
Houston County .......................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Lamar County ............................................................. ........................ Attainment/Unclassifiable.
Lauderdale County ..................................................... ........................ Attainment/Unclassifiable.
Lawrence County ....................................................... ........................ Attainment/Unclassifiable.
Lee County ................................................................. ........................ Attainment/Unclassifiable.
Limestone County ...................................................... ........................ Attainment/Unclassifiable.
Lowndes County ......................................................... ........................ Attainment/Unclassifiable.
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ALABAMA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Macon County ............................................................ ........................ Attainment/Unclassifiable.
Madison County ......................................................... ........................ Attainment/Unclassifiable.
Marengo County ......................................................... ........................ Attainment/Unclassifiable.
Marion County ............................................................ ........................ Attainment/Unclassifiable.
Marshall County ......................................................... ........................ Attainment/Unclassifiable.
Mobile County ............................................................ ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Morgan County ........................................................... ........................ Attainment/Unclassifiable.
Perry County .............................................................. ........................ Attainment/Unclassifiable.
Pickens County .......................................................... ........................ Attainment/Unclassifiable.
Pike County ................................................................ ........................ Attainment/Unclassifiable.
Randolph County ........................................................ ........................ Attainment/Unclassifiable.
Russell County ........................................................... ........................ Attainment/Unclassifiable.
Shelby County ............................................................ ........................ Attainment/Unclassifiable.
St. Clair County .......................................................... ........................ Attainment/Unclassifiable.
Sumter County ........................................................... ........................ Attainment/Unclassifiable.
Talladega County ....................................................... ........................ Attainment/Unclassifiable.
Tallapoosa County ..................................................... ........................ Attainment/Unclassifiable.
Tuscaloosa County ..................................................... ........................ Attainment/Unclassifiable.
Walker County ............................................................ ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Wilcox County ............................................................ ........................ Attainment/Unclassifiable.
Winston County .......................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 3. Section 81.302 is amended by 
adding a table titled ‘‘Alaska—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Alaska—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.302 Alaska. 

* * * * * 

ALASKA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Aleutians East Borough .............................................. ........................ Attainment/Unclassifiable.
Aleutians West Census Area ..................................... ........................ Attainment/Unclassifiable.
Bethel Census Area ................................................... ........................ Attainment/Unclassifiable.
Bristol Bay Borough ................................................... ........................ Attainment/Unclassifiable.
Denali Borough ........................................................... ........................ Attainment/Unclassifiable.
Dillingham Census Area ............................................. ........................ Attainment/Unclassifiable.
Fairbanks North Star Borough ................................... ........................ Attainment/Unclassifiable.
Haines Borough .......................................................... ........................ Attainment/Unclassifiable.
Hoonah-Angoon Census Area ................................... ........................ Attainment/Unclassifiable.
Juneau City and Borough .......................................... ........................ Attainment/Unclassifiable.
Kenai Peninsula Borough ........................................... ........................ Attainment/Unclassifiable.
Ketchikan Gateway Borough ...................................... ........................ Attainment/Unclassifiable.
Kodiak Island Borough ............................................... ........................ Attainment/Unclassifiable.
Kusilvak Census Area ................................................ ........................ Attainment/Unclassifiable.
Lake and Peninsula Borough ..................................... ........................ Attainment/Unclassifiable.
Nome Census Area .................................................... ........................ Attainment/Unclassifiable.
North Slope Borough .................................................. ........................ Attainment/Unclassifiable.
Northwest Arctic Borough .......................................... ........................ Attainment/Unclassifiable.
Petersburg Borough ................................................... ........................ Attainment/Unclassifiable.
Prince of Wales-Hyder Census Area ......................... ........................ Attainment/Unclassifiable.
Sitka City and Borough .............................................. ........................ Attainment/Unclassifiable.
Skagway Municipality ................................................. ........................ Attainment/Unclassifiable.
Southeast Fairbanks Census Area ............................ ........................ Attainment/Unclassifiable.
Valdez-Cordova Census Area .................................... ........................ Attainment/Unclassifiable.
Wrangell City and Borough ........................................ ........................ Attainment/Unclassifiable.
Yakutat City and Borough .......................................... ........................ Attainment/Unclassifiable.
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ALASKA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Yukon-Koyukuk Census Area .................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 4. Section 81.303 is amended by 
adding a table titled ‘‘Arizona—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Arizona—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.303 Arizona. 

* * * * * 

ARIZONA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Apache County ........................................................... ........................ Attainment/Unclassifiable.
Cochise County .......................................................... ........................ Attainment/Unclassifiable.
Greenlee County ........................................................ ........................ Attainment/Unclassifiable.
Santa Cruz County ..................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 5. Section 81.304 is amended by 
adding a table titled ‘‘Arkansas—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Arkansas—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.304 Arkansas. 

* * * * * 

ARKANSAS—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Arkansas County ........................................................ ........................ Attainment/Unclassifiable.
Ashley County ............................................................ ........................ Attainment/Unclassifiable.
Baxter County ............................................................. ........................ Attainment/Unclassifiable.
Benton County ............................................................ ........................ Attainment/Unclassifiable.
Boone County ............................................................. ........................ Attainment/Unclassifiable.
Bradley County ........................................................... ........................ Attainment/Unclassifiable.
Calhoun County .......................................................... ........................ Attainment/Unclassifiable.
Carroll County ............................................................ ........................ Attainment/Unclassifiable.
Chicot County ............................................................. ........................ Attainment/Unclassifiable.
Clark County ............................................................... ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Cleburne County ........................................................ ........................ Attainment/Unclassifiable.
Cleveland County ....................................................... ........................ Attainment/Unclassifiable.
Columbia County ........................................................ ........................ Attainment/Unclassifiable.
Conway County .......................................................... ........................ Attainment/Unclassifiable.
Craighead County ...................................................... ........................ Attainment/Unclassifiable.
Crawford County ........................................................ ........................ Attainment/Unclassifiable.
Crittenden County ...................................................... ........................ Attainment/Unclassifiable.
Cross County .............................................................. ........................ Attainment/Unclassifiable.
Dallas County ............................................................. ........................ Attainment/Unclassifiable.
Desha County ............................................................. ........................ Attainment/Unclassifiable.
Drew County ............................................................... ........................ Attainment/Unclassifiable.
Faulkner County ......................................................... ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
Fulton County ............................................................. ........................ Attainment/Unclassifiable.
Garland County .......................................................... ........................ Attainment/Unclassifiable.
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ARKANSAS—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Grant County .............................................................. ........................ Attainment/Unclassifiable.
Greene County ........................................................... ........................ Attainment/Unclassifiable.
Hempstead County ..................................................... ........................ Attainment/Unclassifiable.
Hot Spring County ...................................................... ........................ Attainment/Unclassifiable.
Howard County ........................................................... ........................ Attainment/Unclassifiable.
Independence County ................................................ ........................ Attainment/Unclassifiable.
Izard County ............................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Johnson County ......................................................... ........................ Attainment/Unclassifiable.
Lafayette County ........................................................ ........................ Attainment/Unclassifiable.
Lawrence County ....................................................... ........................ Attainment/Unclassifiable.
Lee County ................................................................. ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Little River County ...................................................... ........................ Attainment/Unclassifiable.
Logan County ............................................................. ........................ Attainment/Unclassifiable.
Lonoke County ........................................................... ........................ Attainment/Unclassifiable.
Madison County ......................................................... ........................ Attainment/Unclassifiable.
Marion County ............................................................ ........................ Attainment/Unclassifiable.
Miller County .............................................................. ........................ Attainment/Unclassifiable.
Mississippi County ...................................................... ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Nevada County ........................................................... ........................ Attainment/Unclassifiable.
Newton County ........................................................... ........................ Attainment/Unclassifiable.
Ouachita County ......................................................... ........................ Attainment/Unclassifiable.
Perry County .............................................................. ........................ Attainment/Unclassifiable.
Phillips County ............................................................ ........................ Attainment/Unclassifiable.
Pike County ................................................................ ........................ Attainment/Unclassifiable.
Poinsett County .......................................................... ........................ Attainment/Unclassifiable.
Polk County ................................................................ ........................ Attainment/Unclassifiable.
Pope County ............................................................... ........................ Attainment/Unclassifiable.
Prairie County ............................................................. ........................ Attainment/Unclassifiable.
Pulaski County ........................................................... ........................ Attainment/Unclassifiable.
Randolph County ........................................................ ........................ Attainment/Unclassifiable.
St. Francis County ...................................................... ........................ Attainment/Unclassifiable.
Saline County ............................................................. ........................ Attainment/Unclassifiable.
Scott County ............................................................... ........................ Attainment/Unclassifiable.
Searcy County ............................................................ ........................ Attainment/Unclassifiable.
Sebastian County ....................................................... ........................ Attainment/Unclassifiable.
Sevier County ............................................................. ........................ Attainment/Unclassifiable.
Sharp County ............................................................. ........................ Attainment/Unclassifiable.
Stone County .............................................................. ........................ Attainment/Unclassifiable.
Union County .............................................................. ........................ Attainment/Unclassifiable.
Van Buren County ...................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
White County .............................................................. ........................ Attainment/Unclassifiable.
Woodruff County ........................................................ ........................ Attainment/Unclassifiable.
Yell County ................................................................. ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 6. Section 81.305 is amended by 
adding a table titled ‘‘California—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘California—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.305 California. 

* * * * * 
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CALIFORNIA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Del Norte County ........................................................ ........................ Attainment/Unclassifiable.
Humboldt County ........................................................ ........................ Attainment/Unclassifiable.
Lake County ............................................................... ........................ Attainment/Unclassifiable.
Lassen County ........................................................... ........................ Attainment/Unclassifiable.
Modoc County ............................................................ ........................ Attainment/Unclassifiable.
Siskiyou County .......................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 7. Section 81.306 is amended by 
adding a table titled ‘‘Colorado—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Colorado—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.306 Colorado. 

* * * * * 

COLORADO—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Alamosa County ......................................................... ........................ Attainment/Unclassifiable.
Archuleta County ........................................................ ........................ Attainment/Unclassifiable.
Baca County ............................................................... ........................ Attainment/Unclassifiable.
Bent County ................................................................ ........................ Attainment/Unclassifiable.
Chaffee County .......................................................... ........................ Attainment/Unclassifiable.
Cheyenne County ....................................................... ........................ Attainment/Unclassifiable.
Conejos County .......................................................... ........................ Attainment/Unclassifiable.
Costilla County ........................................................... ........................ Attainment/Unclassifiable.
Crowley County .......................................................... ........................ Attainment/Unclassifiable.
Custer County ............................................................ ........................ Attainment/Unclassifiable.
Delta County ............................................................... ........................ Attainment/Unclassifiable.
Dolores County ........................................................... ........................ Attainment/Unclassifiable.
Eagle County .............................................................. ........................ Attainment/Unclassifiable.
Fremont County .......................................................... ........................ Attainment/Unclassifiable.
Gunnison County ........................................................ ........................ Attainment/Unclassifiable.
Hinsdale County ......................................................... ........................ Attainment/Unclassifiable.
Huerfano County ........................................................ ........................ Attainment/Unclassifiable.
Kiowa County ............................................................. ........................ Attainment/Unclassifiable.
Kit Carson County ...................................................... ........................ Attainment/Unclassifiable.
Lake County ............................................................... ........................ Attainment/Unclassifiable.
La Plata County .......................................................... ........................ Attainment/Unclassifiable.
Las Animas County .................................................... ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Logan County ............................................................. ........................ Attainment/Unclassifiable.
Mesa County .............................................................. ........................ Attainment/Unclassifiable.
Mineral County ........................................................... ........................ Attainment/Unclassifiable.
Montezuma County .................................................... ........................ Attainment/Unclassifiable.
Montrose County ........................................................ ........................ Attainment/Unclassifiable.
Morgan County ........................................................... ........................ Attainment/Unclassifiable.
Otero County .............................................................. ........................ Attainment/Unclassifiable.
Ouray County ............................................................. ........................ Attainment/Unclassifiable.
Phillips County ............................................................ ........................ Attainment/Unclassifiable.
Pitkin County .............................................................. ........................ Attainment/Unclassifiable.
Prowers County .......................................................... ........................ Attainment/Unclassifiable.
Pueblo County ............................................................ ........................ Attainment/Unclassifiable.
Rio Grande County .................................................... ........................ Attainment/Unclassifiable.
Routt County .............................................................. ........................ Attainment/Unclassifiable.
Saguache County ....................................................... ........................ Attainment/Unclassifiable.
San Juan County ........................................................ ........................ Attainment/Unclassifiable.
San Miguel County ..................................................... ........................ Attainment/Unclassifiable.
Sedgwick County ........................................................ ........................ Attainment/Unclassifiable.
Summit County ........................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
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COLORADO—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Yuma County .............................................................. ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 8. Section 81.310 is amended by 
adding a table titled ‘‘Florida—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Florida—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.310 Florida. 

* * * * * 

FLORIDA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Alachua County .......................................................... ........................ Attainment/Unclassifiable.
Bay County ................................................................. ........................ Attainment/Unclassifiable.
Bradford County ......................................................... ........................ Attainment/Unclassifiable.
Brevard County .......................................................... ........................ Attainment/Unclassifiable.
Broward County .......................................................... ........................ Attainment/Unclassifiable.
Calhoun County .......................................................... ........................ Attainment/Unclassifiable.
Charlotte County ........................................................ ........................ Attainment/Unclassifiable.
Citrus County .............................................................. ........................ Attainment/Unclassifiable.
Collier County ............................................................. ........................ Attainment/Unclassifiable.
Columbia County ........................................................ ........................ Attainment/Unclassifiable.
DeSoto County ........................................................... ........................ Attainment/Unclassifiable.
Dixie County ............................................................... ........................ Attainment/Unclassifiable.
Escambia County ....................................................... ........................ Attainment/Unclassifiable.
Flagler County ............................................................ ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
Gadsden County ........................................................ ........................ Attainment/Unclassifiable.
Gilchrist County .......................................................... ........................ Attainment/Unclassifiable.
Glades County ............................................................ ........................ Attainment/Unclassifiable.
Gulf County ................................................................ ........................ Attainment/Unclassifiable.
Hamilton County ......................................................... ........................ Attainment/Unclassifiable.
Hardee County ........................................................... ........................ Attainment/Unclassifiable.
Hendry County ........................................................... ........................ Attainment/Unclassifiable.
Hernando County ....................................................... ........................ Attainment/Unclassifiable.
Highlands County ....................................................... ........................ Attainment/Unclassifiable.
Hillsborough County ................................................... ........................ Attainment/Unclassifiable.
Holmes County ........................................................... ........................ Attainment/Unclassifiable.
Indian River County .................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Lafayette County ........................................................ ........................ Attainment/Unclassifiable.
Lake County ............................................................... ........................ Attainment/Unclassifiable.
Lee County ................................................................. ........................ Attainment/Unclassifiable.
Leon County ............................................................... ........................ Attainment/Unclassifiable.
Levy County ............................................................... ........................ Attainment/Unclassifiable.
Liberty County ............................................................ ........................ Attainment/Unclassifiable.
Madison County ......................................................... ........................ Attainment/Unclassifiable.
Manatee County ......................................................... ........................ Attainment/Unclassifiable.
Marion County ............................................................ ........................ Attainment/Unclassifiable.
Martin County ............................................................. ........................ Attainment/Unclassifiable.
Miami-Dade County .................................................... ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Okaloosa County ........................................................ ........................ Attainment/Unclassifiable.
Okeechobee County ................................................... ........................ Attainment/Unclassifiable.
Orange County ........................................................... ........................ Attainment/Unclassifiable.
Osceola County .......................................................... ........................ Attainment/Unclassifiable.
Palm Beach County ................................................... ........................ Attainment/Unclassifiable.
Pasco County ............................................................. ........................ Attainment/Unclassifiable.
Pinellas County .......................................................... ........................ Attainment/Unclassifiable.
Polk County ................................................................ ........................ Attainment/Unclassifiable.
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FLORIDA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

St. Lucie County ......................................................... ........................ Attainment/Unclassifiable.
Santa Rosa County .................................................... ........................ Attainment/Unclassifiable.
Sarasota County ......................................................... ........................ Attainment/Unclassifiable.
Seminole County ........................................................ ........................ Attainment/Unclassifiable.
Sumter County ........................................................... ........................ Attainment/Unclassifiable.
Suwannee County ...................................................... ........................ Attainment/Unclassifiable.
Taylor County ............................................................. ........................ Attainment/Unclassifiable.
Union County .............................................................. ........................ Attainment/Unclassifiable.
Volusia County ........................................................... ........................ Attainment/Unclassifiable.
Wakulla County .......................................................... ........................ Attainment/Unclassifiable.
Walton County ............................................................ ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 9. Section 81.311 is amended by 
adding a table titled ‘‘Georgia—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Georgia—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.311 Georgia. 

* * * * * 

GEORGIA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Appling County ........................................................... ........................ Attainment/Unclassifiable.
Atkinson County ......................................................... ........................ Attainment/Unclassifiable.
Bacon County ............................................................. ........................ Attainment/Unclassifiable.
Baker County .............................................................. ........................ Attainment/Unclassifiable.
Baldwin County .......................................................... ........................ Attainment/Unclassifiable.
Banks County ............................................................. ........................ Attainment/Unclassifiable.
Ben Hill County .......................................................... ........................ Attainment/Unclassifiable.
Berrien County ........................................................... ........................ Attainment/Unclassifiable.
Bibb County ................................................................ ........................ Attainment/Unclassifiable.
Bleckley County .......................................................... ........................ Attainment/Unclassifiable.
Brantley County .......................................................... ........................ Attainment/Unclassifiable.
Brooks County ............................................................ ........................ Attainment/Unclassifiable.
Bryan County .............................................................. ........................ Attainment/Unclassifiable.
Bulloch County ........................................................... ........................ Attainment/Unclassifiable.
Burke County .............................................................. ........................ Attainment/Unclassifiable.
Calhoun County .......................................................... ........................ Attainment/Unclassifiable.
Candler County .......................................................... ........................ Attainment/Unclassifiable.
Catoosa County .......................................................... ........................ Attainment/Unclassifiable.
Charlton County ......................................................... ........................ Attainment/Unclassifiable.
Chatham County ........................................................ ........................ Attainment/Unclassifiable.
Chattahoochee County ............................................... ........................ Attainment/Unclassifiable.
Chattooga County ...................................................... ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Clinch County ............................................................. ........................ Attainment/Unclassifiable.
Coffee County ............................................................ ........................ Attainment/Unclassifiable.
Colquitt County ........................................................... ........................ Attainment/Unclassifiable.
Columbia County ........................................................ ........................ Attainment/Unclassifiable.
Cook County ............................................................... ........................ Attainment/Unclassifiable.
Crawford County ........................................................ ........................ Attainment/Unclassifiable.
Crisp County ............................................................... ........................ Attainment/Unclassifiable.
Dade County .............................................................. ........................ Attainment/Unclassifiable.
Decatur County .......................................................... ........................ Attainment/Unclassifiable.
Dodge County ............................................................ ........................ Attainment/Unclassifiable.
Dooly County .............................................................. ........................ Attainment/Unclassifiable.
Dougherty County ...................................................... ........................ Attainment/Unclassifiable.
Early County ............................................................... ........................ Attainment/Unclassifiable.
Echols County ............................................................ ........................ Attainment/Unclassifiable.
Effingham County ....................................................... ........................ Attainment/Unclassifiable.
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GEORGIA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Elbert County .............................................................. ........................ Attainment/Unclassifiable.
Emanuel County ......................................................... ........................ Attainment/Unclassifiable.
Evans County ............................................................. ........................ Attainment/Unclassifiable.
Fannin County ............................................................ ........................ Attainment/Unclassifiable.
Floyd County .............................................................. ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
Gilmer County ............................................................ ........................ Attainment/Unclassifiable.
Glascock County ........................................................ ........................ Attainment/Unclassifiable.
Glynn County .............................................................. ........................ Attainment/Unclassifiable.
Grady County ............................................................. ........................ Attainment/Unclassifiable.
Greene County ........................................................... ........................ Attainment/Unclassifiable.
Habersham County .................................................... ........................ Attainment/Unclassifiable.
Hancock County ......................................................... ........................ Attainment/Unclassifiable.
Harris County ............................................................. ........................ Attainment/Unclassifiable.
Hart County ................................................................ ........................ Attainment/Unclassifiable.
Houston County .......................................................... ........................ Attainment/Unclassifiable.
Irwin County ............................................................... ........................ Attainment/Unclassifiable.
Jeff Davis County ....................................................... ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Jenkins County ........................................................... ........................ Attainment/Unclassifiable.
Johnson County ......................................................... ........................ Attainment/Unclassifiable.
Jones County ............................................................. ........................ Attainment/Unclassifiable.
Lanier County ............................................................. ........................ Attainment/Unclassifiable.
Laurens County .......................................................... ........................ Attainment/Unclassifiable.
Lee County ................................................................. ........................ Attainment/Unclassifiable.
Liberty County ............................................................ ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Long County ............................................................... ........................ Attainment/Unclassifiable.
Lowndes County ......................................................... ........................ Attainment/Unclassifiable.
Lumpkin County ......................................................... ........................ Attainment/Unclassifiable.
McDuffie County ......................................................... ........................ Attainment/Unclassifiable.
McIntosh County ........................................................ ........................ Attainment/Unclassifiable.
Macon County ............................................................ ........................ Attainment/Unclassifiable.
Marion County ............................................................ ........................ Attainment/Unclassifiable.
Miller County .............................................................. ........................ Attainment/Unclassifiable.
Mitchell County ........................................................... ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Murray County ............................................................ ........................ Attainment/Unclassifiable.
Muscogee County ...................................................... ........................ Attainment/Unclassifiable.
Peach County ............................................................. ........................ Attainment/Unclassifiable.
Pierce County ............................................................. ........................ Attainment/Unclassifiable.
Pulaski County ........................................................... ........................ Attainment/Unclassifiable.
Putnam County ........................................................... ........................ Attainment/Unclassifiable.
Quitman County ......................................................... ........................ Attainment/Unclassifiable.
Rabun County ............................................................ ........................ Attainment/Unclassifiable.
Randolph County ........................................................ ........................ Attainment/Unclassifiable.
Richmond County ....................................................... ........................ Attainment/Unclassifiable.
Schley County ............................................................ ........................ Attainment/Unclassifiable.
Screven County .......................................................... ........................ Attainment/Unclassifiable.
Seminole County ........................................................ ........................ Attainment/Unclassifiable.
Stephens County ........................................................ ........................ Attainment/Unclassifiable.
Stewart County ........................................................... ........................ Attainment/Unclassifiable.
Sumter County ........................................................... ........................ Attainment/Unclassifiable.
Talbot County ............................................................. ........................ Attainment/Unclassifiable.
Taliaferro County ........................................................ ........................ Attainment/Unclassifiable.
Tattnall County ........................................................... ........................ Attainment/Unclassifiable.
Taylor County ............................................................. ........................ Attainment/Unclassifiable.
Telfair County ............................................................. ........................ Attainment/Unclassifiable.
Terrell County ............................................................. ........................ Attainment/Unclassifiable.
Thomas County .......................................................... ........................ Attainment/Unclassifiable.
Tift County .................................................................. ........................ Attainment/Unclassifiable.
Toombs County .......................................................... ........................ Attainment/Unclassifiable.
Towns County ............................................................ ........................ Attainment/Unclassifiable.
Treutlen County .......................................................... ........................ Attainment/Unclassifiable.
Turner County ............................................................ ........................ Attainment/Unclassifiable.
Twiggs County ............................................................ ........................ Attainment/Unclassifiable.
Union County .............................................................. ........................ Attainment/Unclassifiable.
Walker County ............................................................ ........................ Attainment/Unclassifiable.
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GEORGIA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Ware County .............................................................. ........................ Attainment/Unclassifiable.
Warren County ........................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.
Webster County .......................................................... ........................ Attainment/Unclassifiable.
Wheeler County .......................................................... ........................ Attainment/Unclassifiable.
White County .............................................................. ........................ Attainment/Unclassifiable.
Whitfield County ......................................................... ........................ Attainment/Unclassifiable.
Wilcox County ............................................................ ........................ Attainment/Unclassifiable.
Wilkes County ............................................................ ........................ Attainment/Unclassifiable.
Wilkinson County ........................................................ ........................ Attainment/Unclassifiable.
Worth County ............................................................. ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 10. Section 81.312 is amended by 
adding a table titled ‘‘Hawaii—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Hawaii—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.312 Hawaii. 

* * * * * 

HAWAII—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Hawaii County ............................................................ ........................ Attainment/Unclassifiable.
Honolulu County ......................................................... ........................ Attainment/Unclassifiable.
Kalawao County ......................................................... ........................ Attainment/Unclassifiable.
Kauai County .............................................................. ........................ Attainment/Unclassifiable.
Maui County ............................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 11. Section 81.313 is amended by 
adding a table titled ‘‘Idaho—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Idaho—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.313 Idaho. 

* * * * * 

IDAHO—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Statewide .................................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 12. Section 81.314 is amended by 
adding a table titled ‘‘Illinois—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Illinois—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.314 Illinois. 

* * * * * 
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ILLINOIS—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Adams County ............................................................ ........................ Attainment/Unclassifiable.
Alexander County ....................................................... ........................ Attainment/Unclassifiable.
Boone County ............................................................. ........................ Attainment/Unclassifiable.
Brown County ............................................................. ........................ Attainment/Unclassifiable.
Carroll County ............................................................ ........................ Attainment/Unclassifiable.
Cass County ............................................................... ........................ Attainment/Unclassifiable.
Champaign County ..................................................... ........................ Attainment/Unclassifiable.
Christian County ......................................................... ........................ Attainment/Unclassifiable.
Clark County ............................................................... ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Coles County .............................................................. ........................ Attainment/Unclassifiable.
Crawford County ........................................................ ........................ Attainment/Unclassifiable.
Cumberland County ................................................... ........................ Attainment/Unclassifiable.
De Witt County ........................................................... ........................ Attainment/Unclassifiable.
Douglas County .......................................................... ........................ Attainment/Unclassifiable.
Edgar County ............................................................. ........................ Attainment/Unclassifiable.
Edwards County ......................................................... ........................ Attainment/Unclassifiable.
Effingham County ....................................................... ........................ Attainment/Unclassifiable.
Fayette County ........................................................... ........................ Attainment/Unclassifiable.
Ford County ................................................................ ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
Fulton County ............................................................. ........................ Attainment/Unclassifiable.
Gallatin County ........................................................... ........................ Attainment/Unclassifiable.
Greene County ........................................................... ........................ Attainment/Unclassifiable.
Hamilton County ......................................................... ........................ Attainment/Unclassifiable.
Hancock County ......................................................... ........................ Attainment/Unclassifiable.
Hardin County ............................................................ ........................ Attainment/Unclassifiable.
Henderson County ..................................................... ........................ Attainment/Unclassifiable.
Henry County ............................................................. ........................ Attainment/Unclassifiable.
Iroquois County .......................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jasper County ............................................................ ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Jo Daviess County ..................................................... ........................ Attainment/Unclassifiable.
Johnson County ......................................................... ........................ Attainment/Unclassifiable.
Knox County ............................................................... ........................ Attainment/Unclassifiable.
Lawrence County ....................................................... ........................ Attainment/Unclassifiable.
Lee County ................................................................. ........................ Attainment/Unclassifiable.
Livingston County ....................................................... ........................ Attainment/Unclassifiable.
Logan County ............................................................. ........................ Attainment/Unclassifiable.
McDonough County .................................................... ........................ Attainment/Unclassifiable.
McLean County .......................................................... ........................ Attainment/Unclassifiable.
Macon County ............................................................ ........................ Attainment/Unclassifiable.
Marshall County ......................................................... ........................ Attainment/Unclassifiable.
Mason County ............................................................ ........................ Attainment/Unclassifiable.
Massac County ........................................................... ........................ Attainment/Unclassifiable.
Menard County ........................................................... ........................ Attainment/Unclassifiable.
Mercer County ............................................................ ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Morgan County ........................................................... ........................ Attainment/Unclassifiable.
Moultrie County .......................................................... ........................ Attainment/Unclassifiable.
Ogle County ............................................................... ........................ Attainment/Unclassifiable.
Peoria County ............................................................. ........................ Attainment/Unclassifiable.
Perry County .............................................................. ........................ Attainment/Unclassifiable.
Piatt County ................................................................ ........................ Attainment/Unclassifiable.
Pike County ................................................................ ........................ Attainment/Unclassifiable.
Pope County ............................................................... ........................ Attainment/Unclassifiable.
Pulaski County ........................................................... ........................ Attainment/Unclassifiable.
Randolph County ........................................................ ........................ Attainment/Unclassifiable.
Richland County ......................................................... ........................ Attainment/Unclassifiable.
Rock Island County .................................................... ........................ Attainment/Unclassifiable.
Saline County ............................................................. ........................ Attainment/Unclassifiable.
Sangamon County ...................................................... ........................ Attainment/Unclassifiable.
Schuyler County ......................................................... ........................ Attainment/Unclassifiable.
Scott County ............................................................... ........................ Attainment/Unclassifiable.
Shelby County ............................................................ ........................ Attainment/Unclassifiable.
Stark County ............................................................... ........................ Attainment/Unclassifiable.
Stephenson County .................................................... ........................ Attainment/Unclassifiable.
Tazewell County ......................................................... ........................ Attainment/Unclassifiable.
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ILLINOIS—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Union County .............................................................. ........................ Attainment/Unclassifiable.
Vermilion County ........................................................ ........................ Attainment/Unclassifiable.
Wabash County .......................................................... ........................ Attainment/Unclassifiable.
Warren County ........................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.
White County .............................................................. ........................ Attainment/Unclassifiable.
Whiteside County ....................................................... ........................ Attainment/Unclassifiable.
Williamson County ...................................................... ........................ Attainment/Unclassifiable.
Winnebago County ..................................................... ........................ Attainment/Unclassifiable.
Woodford County ....................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 13. Section 81.315 is amended by 
adding a table titled ‘‘Indiana—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Indiana—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.315 Indiana. 

* * * * * 

INDIANA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Adams County ............................................................ ........................ Attainment/Unclassifiable.
Allen County ............................................................... ........................ Attainment/Unclassifiable.
Bartholomew County .................................................. ........................ Attainment/Unclassifiable.
Benton County ............................................................ ........................ Attainment/Unclassifiable.
Blackford County ........................................................ ........................ Attainment/Unclassifiable.
Boone County ............................................................. ........................ Attainment/Unclassifiable.
Brown County ............................................................. ........................ Attainment/Unclassifiable.
Carroll County ............................................................ ........................ Attainment/Unclassifiable.
Cass County ............................................................... ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Clinton County ............................................................ ........................ Attainment/Unclassifiable.
Crawford County ........................................................ ........................ Attainment/Unclassifiable.
Daviess County .......................................................... ........................ Attainment/Unclassifiable.
Decatur County .......................................................... ........................ Attainment/Unclassifiable.
DeKalb County ........................................................... ........................ Attainment/Unclassifiable.
Delaware County ........................................................ ........................ Attainment/Unclassifiable.
Dubois County ............................................................ ........................ Attainment/Unclassifiable.
Fayette County ........................................................... ........................ Attainment/Unclassifiable.
Fountain County ......................................................... ........................ Attainment/Unclassifiable.
Fulton County ............................................................. ........................ Attainment/Unclassifiable.
Gibson County ............................................................ ........................ Attainment/Unclassifiable.
Grant County .............................................................. ........................ Attainment/Unclassifiable.
Greene County ........................................................... ........................ Attainment/Unclassifiable.
Hamilton County ......................................................... ........................ Attainment/Unclassifiable.
Hancock County ......................................................... ........................ Attainment/Unclassifiable.
Hendricks County ....................................................... ........................ Attainment/Unclassifiable.
Henry County ............................................................. ........................ Attainment/Unclassifiable.
Howard County ........................................................... ........................ Attainment/Unclassifiable.
Huntington County ...................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jay County ................................................................. ........................ Attainment/Unclassifiable.
Jennings County ......................................................... ........................ Attainment/Unclassifiable.
Johnson County ......................................................... ........................ Attainment/Unclassifiable.
Knox County ............................................................... ........................ Attainment/Unclassifiable.
Kosciusko County ....................................................... ........................ Attainment/Unclassifiable.
LaGrange County ....................................................... ........................ Attainment/Unclassifiable.
Lawrence County ....................................................... ........................ Attainment/Unclassifiable.
Madison County ......................................................... ........................ Attainment/Unclassifiable.
Marion County ............................................................ ........................ Attainment/Unclassifiable.
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INDIANA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Martin County ............................................................. ........................ Attainment/Unclassifiable.
Miami County ............................................................. ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Morgan County ........................................................... ........................ Attainment/Unclassifiable.
Noble County .............................................................. ........................ Attainment/Unclassifiable.
Orange County ........................................................... ........................ Attainment/Unclassifiable.
Owen County .............................................................. ........................ Attainment/Unclassifiable.
Parke County .............................................................. ........................ Attainment/Unclassifiable.
Perry County .............................................................. ........................ Attainment/Unclassifiable.
Pike County ................................................................ ........................ Attainment/Unclassifiable.
Posey County ............................................................. ........................ Attainment/Unclassifiable.
Pulaski County ........................................................... ........................ Attainment/Unclassifiable.
Putnam County ........................................................... ........................ Attainment/Unclassifiable.
Randolph County ........................................................ ........................ Attainment/Unclassifiable.
Ripley County ............................................................. ........................ Attainment/Unclassifiable.
Rush County ............................................................... ........................ Attainment/Unclassifiable.
Shelby County ............................................................ ........................ Attainment/Unclassifiable.
Spencer County .......................................................... ........................ Attainment/Unclassifiable.
Starke County ............................................................. ........................ Attainment/Unclassifiable.
Steuben County .......................................................... ........................ Attainment/Unclassifiable.
Sullivan County .......................................................... ........................ Attainment/Unclassifiable.
Switzerland County .................................................... ........................ Attainment/Unclassifiable.
Tippecanoe County .................................................... ........................ Attainment/Unclassifiable.
Tipton County ............................................................. ........................ Attainment/Unclassifiable.
Vanderburgh County .................................................. ........................ Attainment/Unclassifiable.
Vermillion County ....................................................... ........................ Attainment/Unclassifiable.
Vigo County ................................................................ ........................ Attainment/Unclassifiable.
Wabash County .......................................................... ........................ Attainment/Unclassifiable.
Warren County ........................................................... ........................ Attainment/Unclassifiable.
Warrick County ........................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.
Wells County .............................................................. ........................ Attainment/Unclassifiable.
White County .............................................................. ........................ Attainment/Unclassifiable.
Whitley County ........................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 14. Section 81.316 is amended by 
adding a table titled ‘‘Iowa—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Iowa—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.316 Iowa. 

* * * * * 

IOWA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Statewide .................................................................... ........................ Attainment/Unclassifiable.
Adair County. 
Adams County. 
Allamakee County. 
Appanoose County. 
Audubon County. 
Benton County. 
Black Hawk County. 
Boone County. 
Bremer County. 
Buchanan County. 
Buena Vista County. 
Butler County. 
Calhoun County. 
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IOWA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Carroll County. 
Cass County. 
Cedar County. 
Cerro Gordo County. 
Cherokee County. 
Chickasaw County. 
Clarke County. 
Clay County. 
Clayton County. 
Clinton County. 
Crawford County. 
Dallas County. 
Davis County. 
Decatur County. 
Delaware County. 
Des Moines County. 
Dickinson County. 
Dubuque County. 
Emmet County. 
Fayette County. 
Floyd County. 
Franklin County. 
Fremont County. 
Greene County. 
Grundy County. 
Guthrie County. 
Hamilton County. 
Hancock County. 
Hardin County. 
Harrison County. 
Henry County. 
Howard County. 
Humboldt County. 
Ida County. 
Iowa County. 
Jackson County. 
Jasper County. 
Jefferson County. 
Johnson County. 
Jones County. 
Keokuk County. 
Kossuth County. 
Lee County. 
Linn County. 
Louisa County. 
Lucas County. 
Lyon County. 
Madison County. 
Mahaska County. 
Marion County. 
Marshall County. 
Mills County. 
Mitchell County. 
Monona County. 
Monroe County. 
Montgomery County. 
Muscatine County. 
O’Brien County. 
Osceola County. 
Page County. 
Palo Alto County. 
Plymouth County. 
Pocahontas County. 
Polk County. 
Pottawattamie County. 
Poweshiek County. 
Ringgold County. 
Sac County. 
Scott County. 
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IOWA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Shelby County. 
Sioux County. 
Story County. 
Tama County. 
Taylor County. 
Union County. 
Van Buren County. 
Wapello County. 
Warren County. 
Washington County. 
Wayne County. 
Webster County. 
Winnebago County. 
Winneshiek County. 
Woodbury County. 
Worth County. 
Wright County. . 

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 15. Section 81.317 is amended by 
adding a table titled ‘‘Kansas—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Kansas—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.317 Kansas. 

* * * * * 

KANSAS—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Statewide .................................................................... ........................ Attainment/Unclassifiable.
Allen County. 
Anderson County. 
Atchison County. 
Barber County. 
Barton County. 
Bourbon County. 
Brown County. 
Butler County. 
Chase County. 
Chautauqua County. 
Cherokee County. 
Cheyenne County. 
Clark County. 
Clay County. 
Cloud County. 
Coffey County. 
Comanche County. 
Cowley County. 
Crawford County. 
Decatur County. 
Dickinson County. 
Doniphan County. 
Douglas County. 
Edwards County. 
Elk County. 
Ellis County. 
Ellsworth County. 
Finney County. 
Ford County. 
Franklin County. 
Geary County. 
Gove County. 
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KANSAS—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Graham County. 
Grant County. 
Gray County. 
Greeley County. 
Greenwood County. 
Hamilton County. 
Harper County. 
Harvey County. 
Haskell County. 
Hodgeman County. 
Jackson County. 
Jefferson County. 
Jewell County. 
Johnson County. 
Kearny County. 
Kingman County. 
Kiowa County. 
Labette County. 
Lane County. 
Leavenworth County. 
Lincoln County. 
Linn County. 
Logan County. 
Lyon County. 
McPherson County. 
Marion County. 
Marshall County. 
Meade County. 
Miami County. 
Mitchell County. 
Montgomery County. 
Morris County. 
Morton County. 
Nemaha County. 
Neosho County. 
Ness County. 
Norton County. 
Osage County. 
Osborne County. 
Ottawa County. 
Pawnee County. 
Phillips County. 
Pottawatomie County. 
Pratt County. 
Rawlins County. 
Reno County. 
Republic County. 
Rice County. 
Riley County. 
Rooks County. 
Rush County. 
Russell County. 
Saline County. 
Scott County. 
Sedgwick County. 
Seward County. 
Shawnee County. 
Sheridan County. 
Sherman County. 
Smith County. 
Stafford County. 
Stanton County. 
Stevens County. 
Sumner County. 
Thomas County. 
Trego County. 
Wabaunsee County. 
Wallace County. 
Washington County. 
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KANSAS—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Wichita County. 
Wilson County. 
Woodson County. 
Wyandotte County. 

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 16. Section 81.318 is amended by 
adding a table titled ‘‘Kentucky—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Kentucky—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.318 Kentucky. 

* * * * * 

KENTUCKY—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Adair County ............................................................... ........................ Attainment/Unclassifiable.
Allen County ............................................................... ........................ Attainment/Unclassifiable.
Anderson County ........................................................ ........................ Attainment/Unclassifiable.
Ballard County ............................................................ ........................ Attainment/Unclassifiable.
Barren County ............................................................ ........................ Attainment/Unclassifiable.
Bath County ................................................................ ........................ Attainment/Unclassifiable.
Bell County ................................................................. ........................ Attainment/Unclassifiable.
Bourbon County ......................................................... ........................ Attainment/Unclassifiable.
Boyd County ............................................................... ........................ Attainment/Unclassifiable.
Boyle County .............................................................. ........................ Attainment/Unclassifiable.
Breathitt County .......................................................... ........................ Attainment/Unclassifiable.
Breckinridge County ................................................... ........................ Attainment/Unclassifiable.
Butler County .............................................................. ........................ Attainment/Unclassifiable.
Caldwell County ......................................................... ........................ Attainment/Unclassifiable.
Calloway County ........................................................ ........................ Attainment/Unclassifiable.
Carlisle County ........................................................... ........................ Attainment/Unclassifiable.
Carroll County ............................................................ ........................ Attainment/Unclassifiable.
Carter County ............................................................. ........................ Attainment/Unclassifiable.
Casey County ............................................................. ........................ Attainment/Unclassifiable.
Christian County ......................................................... ........................ Attainment/Unclassifiable.
Clark County ............................................................... ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Clinton County ............................................................ ........................ Attainment/Unclassifiable.
Crittenden County ...................................................... ........................ Attainment/Unclassifiable.
Cumberland County ................................................... ........................ Attainment/Unclassifiable.
Daviess County .......................................................... ........................ Attainment/Unclassifiable.
Edmonson County ...................................................... ........................ Attainment/Unclassifiable.
Elliott County .............................................................. ........................ Attainment/Unclassifiable.
Estill County ............................................................... ........................ Attainment/Unclassifiable.
Fayette County ........................................................... ........................ Attainment/Unclassifiable.
Fleming County .......................................................... ........................ Attainment/Unclassifiable.
Floyd County .............................................................. ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
Fulton County ............................................................. ........................ Attainment/Unclassifiable.
Garrard County ........................................................... ........................ Attainment/Unclassifiable.
Graves County ........................................................... ........................ Attainment/Unclassifiable.
Grayson County ......................................................... ........................ Attainment/Unclassifiable.
Green County ............................................................. ........................ Attainment/Unclassifiable.
Greenup County ......................................................... ........................ Attainment/Unclassifiable.
Hancock County ......................................................... ........................ Attainment/Unclassifiable.
Harlan County ............................................................ ........................ Attainment/Unclassifiable.
Harrison County ......................................................... ........................ Attainment/Unclassifiable.
Hart County ................................................................ ........................ Attainment/Unclassifiable.
Henderson County ..................................................... ........................ Attainment/Unclassifiable.
Hickman County ......................................................... ........................ Attainment/Unclassifiable.
Hopkins County .......................................................... ........................ Attainment/Unclassifiable.
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KENTUCKY—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jessamine County ...................................................... ........................ Attainment/Unclassifiable.
Johnson County ......................................................... ........................ Attainment/Unclassifiable.
Knott County ............................................................... ........................ Attainment/Unclassifiable.
Knox County ............................................................... ........................ Attainment/Unclassifiable.
Laurel County ............................................................. ........................ Attainment/Unclassifiable.
Lawrence County ....................................................... ........................ Attainment/Unclassifiable.
Lee County ................................................................. ........................ Attainment/Unclassifiable.
Leslie County .............................................................. ........................ Attainment/Unclassifiable.
Letcher County ........................................................... ........................ Attainment/Unclassifiable.
Lewis County .............................................................. ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Livingston County ....................................................... ........................ Attainment/Unclassifiable.
Logan County ............................................................. ........................ Attainment/Unclassifiable.
Lyon County ............................................................... ........................ Attainment/Unclassifiable.
McCracken County ..................................................... ........................ Attainment/Unclassifiable.
McCreary County ....................................................... ........................ Attainment/Unclassifiable.
McLean County .......................................................... ........................ Attainment/Unclassifiable.
Madison County ......................................................... ........................ Attainment/Unclassifiable.
Magoffin County ......................................................... ........................ Attainment/Unclassifiable.
Marion County ............................................................ ........................ Attainment/Unclassifiable.
Marshall County ......................................................... ........................ Attainment/Unclassifiable.
Martin County ............................................................. ........................ Attainment/Unclassifiable.
Menifee County .......................................................... ........................ Attainment/Unclassifiable.
Mercer County ............................................................ ........................ Attainment/Unclassifiable.
Metcalfe County ......................................................... ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Morgan County ........................................................... ........................ Attainment/Unclassifiable.
Muhlenberg County .................................................... ........................ Attainment/Unclassifiable.
Nicholas County ......................................................... ........................ Attainment/Unclassifiable.
Ohio County ............................................................... ........................ Attainment/Unclassifiable.
Owen County .............................................................. ........................ Attainment/Unclassifiable.
Owsley County ........................................................... ........................ Attainment/Unclassifiable.
Perry County .............................................................. ........................ Attainment/Unclassifiable.
Pike County ................................................................ ........................ Attainment/Unclassifiable.
Powell County ............................................................ ........................ Attainment/Unclassifiable.
Pulaski County ........................................................... ........................ Attainment/Unclassifiable.
Robertson County ...................................................... ........................ Attainment/Unclassifiable.
Rockcastle County ..................................................... ........................ Attainment/Unclassifiable.
Rowan County ............................................................ ........................ Attainment/Unclassifiable.
Russell County ........................................................... ........................ Attainment/Unclassifiable.
Scott County ............................................................... ........................ Attainment/Unclassifiable.
Simpson County ......................................................... ........................ Attainment/Unclassifiable.
Taylor County ............................................................. ........................ Attainment/Unclassifiable.
Todd County ............................................................... ........................ Attainment/Unclassifiable.
Trigg County ............................................................... ........................ Attainment/Unclassifiable.
Union County .............................................................. ........................ Attainment/Unclassifiable.
Warren County ........................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.
Webster County .......................................................... ........................ Attainment/Unclassifiable.
Whitley County ........................................................... ........................ Attainment/Unclassifiable.
Wolfe County .............................................................. ........................ Attainment/Unclassifiable.
Woodford County ....................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 17. Section 81.319 is amended by 
adding a table titled ‘‘Louisiana—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Louisiana—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.319 Louisiana. 

* * * * * 
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LOUISIANA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Acadia Parish ............................................................. ........................ Attainment/Unclassifiable.
Allen Parish ................................................................ ........................ Attainment/Unclassifiable.
Avoyelles Parish ......................................................... ........................ Attainment/Unclassifiable.
Beauregard Parish ..................................................... ........................ Attainment/Unclassifiable.
Bienville Parish ........................................................... ........................ Attainment/Unclassifiable.
Bossier Parish ............................................................ ........................ Attainment/Unclassifiable.
Caddo Parish .............................................................. ........................ Attainment/Unclassifiable.
Calcasieu Parish ........................................................ ........................ Attainment/Unclassifiable.
Caldwell Parish ........................................................... ........................ Attainment/Unclassifiable.
Cameron Parish ......................................................... ........................ Attainment/Unclassifiable.
Catahoula Parish ........................................................ ........................ Attainment/Unclassifiable.
Claiborne Parish ......................................................... ........................ Attainment/Unclassifiable.
Concordia Parish ........................................................ ........................ Attainment/Unclassifiable.
De Soto Parish ........................................................... ........................ Attainment/Unclassifiable.
East Carroll Parish ..................................................... ........................ Attainment/Unclassifiable.
Evangeline Parish ...................................................... ........................ Attainment/Unclassifiable.
Franklin Parish ........................................................... ........................ Attainment/Unclassifiable.
Grant Parish ............................................................... ........................ Attainment/Unclassifiable.
Iberia Parish ............................................................... ........................ Attainment/Unclassifiable.
Jackson Parish ........................................................... ........................ Attainment/Unclassifiable.
Jefferson Parish ......................................................... ........................ Attainment/Unclassifiable.
Jefferson Davis Parish ............................................... ........................ Attainment/Unclassifiable.
Lafayette Parish ......................................................... ........................ Attainment/Unclassifiable.
Lafourche Parish ........................................................ ........................ Attainment/Unclassifiable.
LaSalle Parish ............................................................ ........................ Attainment/Unclassifiable.
Lincoln Parish ............................................................. ........................ Attainment/Unclassifiable.
Madison Parish ........................................................... ........................ Attainment/Unclassifiable.
Morehouse Parish ...................................................... ........................ Attainment/Unclassifiable.
Natchitoches Parish ................................................... ........................ Attainment/Unclassifiable.
Orleans Parish ............................................................ ........................ Attainment/Unclassifiable.
Ouachita Parish .......................................................... ........................ Attainment/Unclassifiable.
Plaquemines Parish ................................................... ........................ Attainment/Unclassifiable.
Rapides Parish ........................................................... ........................ Attainment/Unclassifiable.
Red River Parish ........................................................ ........................ Attainment/Unclassifiable.
Richland Parish .......................................................... ........................ Attainment/Unclassifiable.
Sabine Parish ............................................................. ........................ Attainment/Unclassifiable.
St. Bernard Parish ...................................................... ........................ Attainment/Unclassifiable.
St. Charles Parish ...................................................... ........................ Attainment/Unclassifiable.
St. John the Baptist Parish ........................................ ........................ Attainment/Unclassifiable.
St. Landry Parish ........................................................ ........................ Attainment/Unclassifiable.
St. Martin Parish ......................................................... ........................ Attainment/Unclassifiable.
St. Mary Parish ........................................................... ........................ Attainment/Unclassifiable.
St. Tammany Parish ................................................... ........................ Attainment/Unclassifiable.
Tangipahoa Parish ..................................................... ........................ Attainment/Unclassifiable.
Tensas Parish ............................................................ ........................ Attainment/Unclassifiable.
Terrebonne Parish ...................................................... ........................ Attainment/Unclassifiable.
Union Parish ............................................................... ........................ Attainment/Unclassifiable.
Vermilion Parish ......................................................... ........................ Attainment/Unclassifiable.
Vernon Parish ............................................................. ........................ Attainment/Unclassifiable.
Washington Parish ..................................................... ........................ Attainment/Unclassifiable.
Webster Parish ........................................................... ........................ Attainment/Unclassifiable.
West Carroll Parish .................................................... ........................ Attainment/Unclassifiable.
Winn Parish ................................................................ ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 18. Section 81.320 is amended by 
adding a table titled ‘‘Maine—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Maine—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.320 Maine. 

* * * * * 
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MAINE—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Statewide .................................................................... ........................ Attainment/Unclassifiable.
Androscoggin County.
Aroostook County.
Cumberland County.
Franklin County.
Hancock County.
Kennebec County.
Knox County.
Lincoln County.
Oxford County.
Penobscot County.
Piscataquis County.
Sagadahoc County.
Somerset County.
Waldo County.
Washington County.
York County.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 19. Section 81.321 is amended by 
adding a table titled ‘‘Maryland—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Maryland—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.321 Maryland. 

* * * * * 

MARYLAND—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Allegany County ......................................................... ........................ Attainment/Unclassifiable.
Caroline County .......................................................... ........................ Attainment/Unclassifiable.
Garrett County ............................................................ ........................ Attainment/Unclassifiable.
Somerset County ........................................................ ........................ Attainment/Unclassifiable.
Wicomico County ....................................................... ........................ Attainment/Unclassifiable.
Worcester County ....................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 20. Section 81.322 is amended by 
adding a table titled ‘‘Massachusetts— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘Massachusetts—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.322 Massachusetts. 

* * * * * 

MASSACHUSETTS—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Barnstable County ...................................................... ........................ Attainment/Unclassifiable.
Bristol County ............................................................. ........................ Attainment/Unclassifiable.
Dukes County ............................................................. ........................ Attainment/Unclassifiable.
Essex County ............................................................. ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
Hampshire County ...................................................... ........................ Attainment/Unclassifiable.
Middlesex County ....................................................... ........................ Attainment/Unclassifiable.
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MASSACHUSETTS—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Nantucket County ....................................................... ........................ Attainment/Unclassifiable.
Norfolk County ............................................................ ........................ Attainment/Unclassifiable.
Plymouth County ........................................................ ........................ Attainment/Unclassifiable.
Suffolk County ............................................................ ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 21. Section 81.323 is amended by 
adding a table titled ‘‘Michigan—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Michigan—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.323 Michigan. 

* * * * * 

MICHIGAN—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Alcona County ............................................................ ........................ Attainment/Unclassifiable.
Alger County ............................................................... ........................ Attainment/Unclassifiable.
Alpena County ............................................................ ........................ Attainment/Unclassifiable.
Antrim County ............................................................. ........................ Attainment/Unclassifiable.
Arenac County ............................................................ ........................ Attainment/Unclassifiable.
Baraga County ........................................................... ........................ Attainment/Unclassifiable.
Bay County ................................................................. ........................ Attainment/Unclassifiable.
Benzie County ............................................................ ........................ Attainment/Unclassifiable.
Branch County ............................................................ ........................ Attainment/Unclassifiable.
Calhoun County .......................................................... ........................ Attainment/Unclassifiable.
Charlevoix County ...................................................... ........................ Attainment/Unclassifiable.
Cheboygan County ..................................................... ........................ Attainment/Unclassifiable.
Chippewa County ....................................................... ........................ Attainment/Unclassifiable.
Clare County .............................................................. ........................ Attainment/Unclassifiable.
Clinton County ............................................................ ........................ Attainment/Unclassifiable.
Crawford County ........................................................ ........................ Attainment/Unclassifiable.
Delta County ............................................................... ........................ Attainment/Unclassifiable.
Dickinson County ....................................................... ........................ Attainment/Unclassifiable.
Eaton County .............................................................. ........................ Attainment/Unclassifiable.
Emmet County ............................................................ ........................ Attainment/Unclassifiable.
Gladwin County .......................................................... ........................ Attainment/Unclassifiable.
Gogebic County .......................................................... ........................ Attainment/Unclassifiable.
Grand Traverse County .............................................. ........................ Attainment/Unclassifiable.
Gratiot County ............................................................ ........................ Attainment/Unclassifiable.
Hillsdale County ......................................................... ........................ Attainment/Unclassifiable.
Houghton County ....................................................... ........................ Attainment/Unclassifiable.
Huron County ............................................................. ........................ Attainment/Unclassifiable.
Ingham County ........................................................... ........................ Attainment/Unclassifiable.
Iosco County .............................................................. ........................ Attainment/Unclassifiable.
Iron County ................................................................. ........................ Attainment/Unclassifiable.
Isabella County ........................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Kalkaska County ........................................................ ........................ Attainment/Unclassifiable.
Keweenaw County ..................................................... ........................ Attainment/Unclassifiable.
Lake County ............................................................... ........................ Attainment/Unclassifiable.
Leelanau County ........................................................ ........................ Attainment/Unclassifiable.
Luce County ............................................................... ........................ Attainment/Unclassifiable.
Mackinac County ........................................................ ........................ Attainment/Unclassifiable.
Manistee County ........................................................ ........................ Attainment/Unclassifiable.
Marquette County ....................................................... ........................ Attainment/Unclassifiable.
Mason County ............................................................ ........................ Attainment/Unclassifiable.
Menominee County .................................................... ........................ Attainment/Unclassifiable.
Midland County .......................................................... ........................ Attainment/Unclassifiable.
Missaukee County ...................................................... ........................ Attainment/Unclassifiable.
Montmorency County ................................................. ........................ Attainment/Unclassifiable.
Ogemaw County ......................................................... ........................ Attainment/Unclassifiable.
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MICHIGAN—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Ontonagon County ..................................................... ........................ Attainment/Unclassifiable.
Osceola County .......................................................... ........................ Attainment/Unclassifiable.
Oscoda County ........................................................... ........................ Attainment/Unclassifiable.
Otsego County ........................................................... ........................ Attainment/Unclassifiable.
Presque Isle County ................................................... ........................ Attainment/Unclassifiable.
Roscommon County ................................................... ........................ Attainment/Unclassifiable.
Saginaw County ......................................................... ........................ Attainment/Unclassifiable.
St. Joseph County ...................................................... ........................ Attainment/Unclassifiable.
Schoolcraft County ..................................................... ........................ Attainment/Unclassifiable.
Shiawassee County .................................................... ........................ Attainment/Unclassifiable.
Tuscola County .......................................................... ........................ Attainment/Unclassifiable.
Wexford County .......................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 22. Section 81.324 is amended by 
adding a table titled ‘‘Minnesota—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Minnesota—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.324 Minnesota. 

* * * * * 

MINNESOTA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Aitkin County .............................................................. ........................ Attainment/Unclassifiable.
Anoka County ............................................................. ........................ Attainment/Unclassifiable.
Becker County ............................................................ ........................ Attainment/Unclassifiable.
Beltrami County .......................................................... ........................ Attainment/Unclassifiable.
Benton County ............................................................ ........................ Attainment/Unclassifiable.
Big Stone County ....................................................... ........................ Attainment/Unclassifiable.
Blue Earth County ...................................................... ........................ Attainment/Unclassifiable.
Brown County ............................................................. ........................ Attainment/Unclassifiable.
Carlton County ........................................................... ........................ Attainment/Unclassifiable.
Carver County ............................................................ ........................ Attainment/Unclassifiable.
Cass County ............................................................... ........................ Attainment/Unclassifiable.
Chippewa County ....................................................... ........................ Attainment/Unclassifiable.
Chisago County .......................................................... ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Clearwater County ...................................................... ........................ Attainment/Unclassifiable.
Cook County ............................................................... ........................ Attainment/Unclassifiable.
Cottonwood County .................................................... ........................ Attainment/Unclassifiable.
Crow Wing County ..................................................... ........................ Attainment/Unclassifiable.
Dakota County ............................................................ ........................ Attainment/Unclassifiable.
Dodge County ............................................................ ........................ Attainment/Unclassifiable.
Douglas County .......................................................... ........................ Attainment/Unclassifiable.
Faribault County ......................................................... ........................ Attainment/Unclassifiable.
Fillmore County .......................................................... ........................ Attainment/Unclassifiable.
Freeborn County ........................................................ ........................ Attainment/Unclassifiable.
Goodhue County ........................................................ ........................ Attainment/Unclassifiable.
Grant County .............................................................. ........................ Attainment/Unclassifiable.
Hennepin County ........................................................ ........................ Attainment/Unclassifiable.
Houston County .......................................................... ........................ Attainment/Unclassifiable.
Hubbard County ......................................................... ........................ Attainment/Unclassifiable.
Isanti County .............................................................. ........................ Attainment/Unclassifiable.
Itasca County ............................................................. ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Kanabec County ......................................................... ........................ Attainment/Unclassifiable.
Kandiyohi County ....................................................... ........................ Attainment/Unclassifiable.
Kittson County ............................................................ ........................ Attainment/Unclassifiable.
Koochiching County ................................................... ........................ Attainment/Unclassifiable.
Lac qui Parle County .................................................. ........................ Attainment/Unclassifiable.
Lake County ............................................................... ........................ Attainment/Unclassifiable.
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MINNESOTA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Lake of the Woods County ........................................ ........................ Attainment/Unclassifiable.
Le Sueur County ........................................................ ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Lyon County ............................................................... ........................ Attainment/Unclassifiable.
McLeod County .......................................................... ........................ Attainment/Unclassifiable.
Mahnomen County ..................................................... ........................ Attainment/Unclassifiable.
Marshall County ......................................................... ........................ Attainment/Unclassifiable.
Martin County ............................................................. ........................ Attainment/Unclassifiable.
Meeker County ........................................................... ........................ Attainment/Unclassifiable.
Mille Lacs County ....................................................... ........................ Attainment/Unclassifiable.
Morrison County ......................................................... ........................ Attainment/Unclassifiable.
Mower County ............................................................ ........................ Attainment/Unclassifiable.
Murray County ............................................................ ........................ Attainment/Unclassifiable.
Nicollet County ........................................................... ........................ Attainment/Unclassifiable.
Nobles County ............................................................ ........................ Attainment/Unclassifiable.
Norman County .......................................................... ........................ Attainment/Unclassifiable.
Olmsted County .......................................................... ........................ Attainment/Unclassifiable.
Otter Tail County ........................................................ ........................ Attainment/Unclassifiable.
Pennington County ..................................................... ........................ Attainment/Unclassifiable.
Pine County ................................................................ ........................ Attainment/Unclassifiable.
Pipestone County ....................................................... ........................ Attainment/Unclassifiable.
Polk County ................................................................ ........................ Attainment/Unclassifiable.
Pope County ............................................................... ........................ Attainment/Unclassifiable.
Ramsey County .......................................................... ........................ Attainment/Unclassifiable.
Red Lake County ....................................................... ........................ Attainment/Unclassifiable.
Redwood County ........................................................ ........................ Attainment/Unclassifiable.
Renville County .......................................................... ........................ Attainment/Unclassifiable.
Rice County ................................................................ ........................ Attainment/Unclassifiable.
Rock County ............................................................... ........................ Attainment/Unclassifiable.
Roseau County ........................................................... ........................ Attainment/Unclassifiable.
St. Louis County ......................................................... ........................ Attainment/Unclassifiable.
Scott County ............................................................... ........................ Attainment/Unclassifiable.
Sherburne County ...................................................... ........................ Attainment/Unclassifiable.
Sibley County ............................................................. ........................ Attainment/Unclassifiable.
Stearns County ........................................................... ........................ Attainment/Unclassifiable.
Steele County ............................................................. ........................ Attainment/Unclassifiable.
Stevens County .......................................................... ........................ Attainment/Unclassifiable.
Swift County ............................................................... ........................ Attainment/Unclassifiable.
Todd County ............................................................... ........................ Attainment/Unclassifiable.
Traverse County ......................................................... ........................ Attainment/Unclassifiable.
Wabasha County ........................................................ ........................ Attainment/Unclassifiable.
Wadena County .......................................................... ........................ Attainment/Unclassifiable.
Waseca County .......................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Watonwan County ...................................................... ........................ Attainment/Unclassifiable.
Wilkin County ............................................................. ........................ Attainment/Unclassifiable.
Winona County ........................................................... ........................ Attainment/Unclassifiable.
Wright County ............................................................. ........................ Attainment/Unclassifiable.
Yellow Medicine County ............................................. ........................ Attainment/Unclassifiable.
Fond du Lac Band of Lake Superior Chippewa In-

dian Tribe 3.
........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 
3 Includes Indian country of the tribe listed in this table located in the identified area. Information pertaining to areas of Indian country in this 

table is intended for Clean Air Act planning purposes only and is not an EPA determination of Indian country status or any Indian country bound-
ary. EPA lacks the authority to establish Indian country land status, and is making no determination of Indian country boundaries, in this table. 

* * * * * 
■ 23. Section 81.325 is amended by 
adding a table titled ‘‘Mississippi—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Mississippi—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.325 Mississippi. 

* * * * * 
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MISSISSIPPI—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Adams County ............................................................ ........................ Attainment/Unclassifiable.
Alcorn County ............................................................. ........................ Attainment/Unclassifiable.
Amite County .............................................................. ........................ Attainment/Unclassifiable.
Attala County .............................................................. ........................ Attainment/Unclassifiable.
Benton County ............................................................ ........................ Attainment/Unclassifiable.
Bolivar County ............................................................ ........................ Attainment/Unclassifiable.
Calhoun County .......................................................... ........................ Attainment/Unclassifiable.
Carroll County ............................................................ ........................ Attainment/Unclassifiable.
Chickasaw County ...................................................... ........................ Attainment/Unclassifiable.
Choctaw County ......................................................... ........................ Attainment/Unclassifiable.
Claiborne County ........................................................ ........................ Attainment/Unclassifiable.
Clarke County ............................................................. ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Coahoma County ....................................................... ........................ Attainment/Unclassifiable.
Copiah County ............................................................ ........................ Attainment/Unclassifiable.
Covington County ....................................................... ........................ Attainment/Unclassifiable.
DeSoto County ........................................................... ........................ Attainment/Unclassifiable.
Forrest County ............................................................ ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
George County ........................................................... ........................ Attainment/Unclassifiable.
Greene County ........................................................... ........................ Attainment/Unclassifiable.
Grenada County ......................................................... ........................ Attainment/Unclassifiable.
Hancock County ......................................................... ........................ Attainment/Unclassifiable.
Harrison County ......................................................... ........................ Attainment/Unclassifiable.
Hinds County .............................................................. ........................ Attainment/Unclassifiable.
Holmes County ........................................................... ........................ Attainment/Unclassifiable.
Humphreys County ..................................................... ........................ Attainment/Unclassifiable.
Issaquena County ...................................................... ........................ Attainment/Unclassifiable.
Itawamba County ....................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jasper County ............................................................ ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Jefferson Davis County .............................................. ........................ Attainment/Unclassifiable.
Jones County ............................................................. ........................ Attainment/Unclassifiable.
Kemper County .......................................................... ........................ Attainment/Unclassifiable.
Lafayette County ........................................................ ........................ Attainment/Unclassifiable.
Lamar County ............................................................. ........................ Attainment/Unclassifiable.
Lauderdale County ..................................................... ........................ Attainment/Unclassifiable.
Lawrence County ....................................................... ........................ Attainment/Unclassifiable.
Leake County ............................................................. ........................ Attainment/Unclassifiable.
Lee County ................................................................. ........................ Attainment/Unclassifiable.
Leflore County ............................................................ ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Lowndes County ......................................................... ........................ Attainment/Unclassifiable.
Madison County ......................................................... ........................ Attainment/Unclassifiable.
Marion County ............................................................ ........................ Attainment/Unclassifiable.
Marshall County ......................................................... ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Neshoba County ......................................................... ........................ Attainment/Unclassifiable.
Newton County ........................................................... ........................ Attainment/Unclassifiable.
Noxubee County ......................................................... ........................ Attainment/Unclassifiable.
Oktibbeha County ....................................................... ........................ Attainment/Unclassifiable.
Panola County ............................................................ ........................ Attainment/Unclassifiable.
Pearl River County ..................................................... ........................ Attainment/Unclassifiable.
Perry County .............................................................. ........................ Attainment/Unclassifiable.
Pike County ................................................................ ........................ Attainment/Unclassifiable.
Pontotoc County ......................................................... ........................ Attainment/Unclassifiable.
Prentiss County .......................................................... ........................ Attainment/Unclassifiable.
Quitman County ......................................................... ........................ Attainment/Unclassifiable.
Rankin County ............................................................ ........................ Attainment/Unclassifiable.
Scott County ............................................................... ........................ Attainment/Unclassifiable.
Sharkey County .......................................................... ........................ Attainment/Unclassifiable.
Simpson County ......................................................... ........................ Attainment/Unclassifiable.
Smith County .............................................................. ........................ Attainment/Unclassifiable.
Stone County .............................................................. ........................ Attainment/Unclassifiable.
Sunflower County ....................................................... ........................ Attainment/Unclassifiable.
Tallahatchie County .................................................... ........................ Attainment/Unclassifiable.
Tate County ................................................................ ........................ Attainment/Unclassifiable.
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MISSISSIPPI—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Tippah County ............................................................ ........................ Attainment/Unclassifiable.
Tishomingo County .................................................... ........................ Attainment/Unclassifiable.
Tunica County ............................................................ ........................ Attainment/Unclassifiable.
Union County .............................................................. ........................ Attainment/Unclassifiable.
Walthall County .......................................................... ........................ Attainment/Unclassifiable.
Warren County ........................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.
Webster County .......................................................... ........................ Attainment/Unclassifiable.
Wilkinson County ........................................................ ........................ Attainment/Unclassifiable.
Winston County .......................................................... ........................ Attainment/Unclassifiable.
Yalobusha County ...................................................... ........................ Attainment/Unclassifiable.
Yazoo County ............................................................. ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 24. Section 81.326 is amended by 
adding a table titled ‘‘Missouri—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Missouri—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.326 Missouri. 

* * * * * 

MISSOURI—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Adair County ............................................................... ........................ Attainment/Unclassifiable.
Andrew County ........................................................... ........................ Attainment/Unclassifiable.
Atchison County ......................................................... ........................ Attainment/Unclassifiable.
Audrain County ........................................................... ........................ Attainment/Unclassifiable.
Barry County .............................................................. ........................ Attainment/Unclassifiable.
Barton County ............................................................ ........................ Attainment/Unclassifiable.
Bates County .............................................................. ........................ Attainment/Unclassifiable.
Benton County ............................................................ ........................ Attainment/Unclassifiable.
Bollinger County ......................................................... ........................ Attainment/Unclassifiable.
Boone County ............................................................. ........................ Attainment/Unclassifiable.
Buchanan County ....................................................... ........................ Attainment/Unclassifiable.
Butler County .............................................................. ........................ Attainment/Unclassifiable.
Caldwell County ......................................................... ........................ Attainment/Unclassifiable.
Callaway County ........................................................ ........................ Attainment/Unclassifiable.
Camden County ......................................................... ........................ Attainment/Unclassifiable.
Cape Girardeau County ............................................. ........................ Attainment/Unclassifiable.
Carroll County ............................................................ ........................ Attainment/Unclassifiable.
Carter County ............................................................. ........................ Attainment/Unclassifiable.
Cass County ............................................................... ........................ Attainment/Unclassifiable.
Cedar County ............................................................. ........................ Attainment/Unclassifiable.
Chariton County ......................................................... ........................ Attainment/Unclassifiable.
Christian County ......................................................... ........................ Attainment/Unclassifiable.
Clark County ............................................................... ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Clinton County ............................................................ ........................ Attainment/Unclassifiable.
Cole County ................................................................ ........................ Attainment/Unclassifiable.
Cooper County ........................................................... ........................ Attainment/Unclassifiable.
Crawford County ........................................................ ........................ Attainment/Unclassifiable.
Dade County .............................................................. ........................ Attainment/Unclassifiable.
Dallas County ............................................................. ........................ Attainment/Unclassifiable.
Daviess County .......................................................... ........................ Attainment/Unclassifiable.
DeKalb County ........................................................... ........................ Attainment/Unclassifiable.
Dent County ............................................................... ........................ Attainment/Unclassifiable.
Douglas County .......................................................... ........................ Attainment/Unclassifiable.
Dunklin County ........................................................... ........................ Attainment/Unclassifiable.
Gasconade County ..................................................... ........................ Attainment/Unclassifiable.
Gentry County ............................................................ ........................ Attainment/Unclassifiable.
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MISSOURI—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Greene County ........................................................... ........................ Attainment/Unclassifiable.
Grundy County ........................................................... ........................ Attainment/Unclassifiable.
Harrison County ......................................................... ........................ Attainment/Unclassifiable.
Henry County ............................................................. ........................ Attainment/Unclassifiable.
Hickory County ........................................................... ........................ Attainment/Unclassifiable.
Holt County ................................................................. ........................ Attainment/Unclassifiable.
Howard County ........................................................... ........................ Attainment/Unclassifiable.
Howell County ............................................................ ........................ Attainment/Unclassifiable.
Iron County ................................................................. ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jasper County ............................................................ ........................ Attainment/Unclassifiable.
Johnson County ......................................................... ........................ Attainment/Unclassifiable.
Knox County ............................................................... ........................ Attainment/Unclassifiable.
Laclede County .......................................................... ........................ Attainment/Unclassifiable.
Lafayette County ........................................................ ........................ Attainment/Unclassifiable.
Lawrence County ....................................................... ........................ Attainment/Unclassifiable.
Lewis County .............................................................. ........................ Attainment/Unclassifiable.
Linn County ................................................................ ........................ Attainment/Unclassifiable.
Livingston County ....................................................... ........................ Attainment/Unclassifiable.
McDonald County ....................................................... ........................ Attainment/Unclassifiable.
Macon County ............................................................ ........................ Attainment/Unclassifiable.
Madison County ......................................................... ........................ Attainment/Unclassifiable.
Maries County ............................................................ ........................ Attainment/Unclassifiable.
Marion County ............................................................ ........................ Attainment/Unclassifiable.
Mercer County ............................................................ ........................ Attainment/Unclassifiable.
Miller County .............................................................. ........................ Attainment/Unclassifiable.
Mississippi County ...................................................... ........................ Attainment/Unclassifiable.
Moniteau County ........................................................ ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Morgan County ........................................................... ........................ Attainment/Unclassifiable.
New Madrid County .................................................... ........................ Attainment/Unclassifiable.
Newton County ........................................................... ........................ Attainment/Unclassifiable.
Nodaway County ........................................................ ........................ Attainment/Unclassifiable.
Oregon County ........................................................... ........................ Attainment/Unclassifiable.
Osage County ............................................................ ........................ Attainment/Unclassifiable.
Ozark County ............................................................. ........................ Attainment/Unclassifiable.
Pemiscot County ........................................................ ........................ Attainment/Unclassifiable.
Perry County .............................................................. ........................ Attainment/Unclassifiable.
Pettis County .............................................................. ........................ Attainment/Unclassifiable.
Phelps County ............................................................ ........................ Attainment/Unclassifiable.
Pike County ................................................................ ........................ Attainment/Unclassifiable.
Platte County .............................................................. ........................ Attainment/Unclassifiable.
Polk County ................................................................ ........................ Attainment/Unclassifiable.
Pulaski County ........................................................... ........................ Attainment/Unclassifiable.
Putnam County ........................................................... ........................ Attainment/Unclassifiable.
Ralls County ............................................................... ........................ Attainment/Unclassifiable.
Randolph County ........................................................ ........................ Attainment/Unclassifiable.
Ray County ................................................................. ........................ Attainment/Unclassifiable.
Reynolds County ........................................................ ........................ Attainment/Unclassifiable.
Ripley County ............................................................. ........................ Attainment/Unclassifiable.
St. Clair County .......................................................... ........................ Attainment/Unclassifiable.
Ste. Genevieve County .............................................. ........................ Attainment/Unclassifiable.
Saline County ............................................................. ........................ Attainment/Unclassifiable.
Schuyler County ......................................................... ........................ Attainment/Unclassifiable.
Scotland County ......................................................... ........................ Attainment/Unclassifiable.
Scott County ............................................................... ........................ Attainment/Unclassifiable.
Shannon County ......................................................... ........................ Attainment/Unclassifiable.
Shelby County ............................................................ ........................ Attainment/Unclassifiable.
Stoddard County ........................................................ ........................ Attainment/Unclassifiable.
Stone County .............................................................. ........................ Attainment/Unclassifiable.
Sullivan County .......................................................... ........................ Attainment/Unclassifiable.
Taney County ............................................................. ........................ Attainment/Unclassifiable.
Texas County ............................................................. ........................ Attainment/Unclassifiable.
Vernon County ........................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.
Webster County .......................................................... ........................ Attainment/Unclassifiable.
Worth County ............................................................. ........................ Attainment/Unclassifiable.
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MISSOURI—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Wright County ............................................................. ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 25. Section 81.327 is amended by 
adding a table titled ‘‘Montana—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Montana—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.327 Montana. 

* * * * * 

MONTANA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Statewide .................................................................... ........................ Attainment/Unclassifiable.
Beaverhead County.
Big Horn County.
Blaine County.
Broadwater County.
Carbon County.
Carter County.
Cascade County.
Chouteau County.
Custer County.
Daniels County.
Dawson County.
Deer Lodge County.
Fallon County.
Fergus County.
Flathead County.
Gallatin County.
Garfield County.
Glacier County.
Golden Valley County.
Granite County.
Hill County.
Jefferson County.
Judith Basin County.
Lake County.
Lewis and Clark County.
Liberty County.
Lincoln County.
McCone County.
Madison County.
Meagher County.
Mineral County.
Missoula County.
Musselshell County.
Park County.
Petroleum County.
Phillips County.
Pondera County.
Powder River County.
Powell County.
Prairie County.
Ravalli County.
Richland County.
Roosevelt County.
Rosebud County.
Sanders County.
Sheridan County.
Silver Bow County.
Stillwater County.
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MONTANA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Sweet Grass County.
Teton County.
Toole County.
Treasure County.
Valley County.
Wheatland County.
Wibaux County.
Yellowstone County.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 26. Section 81.328 is amended by 
adding a table titled ‘‘Nebraska—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Nebraska—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.328 Nebraska. 

* * * * * 

NEBRASKA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Statewide .................................................................... ........................ Attainment/Unclassifiable.
Adams County.
Antelope County.
Arthur County.
Banner County.
Blaine County.
Boone County.
Box Butte County.
Boyd County.
Brown County.
Buffalo County.
Burt County.
Butler County.
Cass County.
Cedar County.
Chase County.
Cherry County.
Cheyenne County.
Clay County.
Colfax County.
Cuming County.
Custer County.
Dakota County.
Dawes County.
Dawson County.
Deuel County.
Dixon County.
Dodge County.
Douglas County.
Dundy County.
Fillmore County.
Franklin County.
Frontier County.
Furnas County.
Gage County.
Garden County.
Garfield County.
Gosper County.
Grant County.
Greeley County.
Hall County.
Hamilton County.
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NEBRASKA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Harlan County.
Hayes County.
Hitchcock County.
Holt County.
Hooker County.
Howard County.
Jefferson County.
Johnson County.
Kearney County.
Keith County.
Keya Paha County.
Kimball County.
Knox County.
Lancaster County.
Lincoln County.
Logan County.
Loup County.
McPherson County.
Madison County.
Merrick County.
Morrill County.
Nance County.
Nemaha County.
Nuckolls County.
Otoe County.
Pawnee County.
Perkins County.
Phelps County.
Pierce County.
Platte County.
Polk County.
Red Willow County.
Richardson County.
Rock County.
Saline County.
Sarpy County.
Saunders County.
Scotts Bluff County.
Seward County.
Sheridan County.
Sherman County.
Sioux County.
Stanton County.
Thayer County.
Thomas County.
Thurston County.
Valley County.
Washington County.
Wayne County.
Webster County.
Wheeler County.
York County.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 27. Section 81.329 is amended by 
adding a table titled ‘‘Nevada—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Nevada—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.329 Nevada. 

* * * * * 
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NEVADA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Churchill County ......................................................... ........................ Attainment/Unclassifiable.
Elko County ................................................................ ........................ Attainment/Unclassifiable.
Esmeralda County ...................................................... ........................ Attainment/Unclassifiable.
Eureka County ............................................................ ........................ Attainment/Unclassifiable.
Humboldt County ........................................................ ........................ Attainment/Unclassifiable.
Lander County ............................................................ ........................ Attainment/Unclassifiable.
Lyon County ............................................................... ........................ Attainment/Unclassifiable.
Mineral County ........................................................... ........................ Attainment/Unclassifiable.
Pershing County ......................................................... ........................ Attainment/Unclassifiable.
Storey County ............................................................. ........................ Attainment/Unclassifiable.
White Pine County ..................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 28. Section 81.330 is amended by 
adding a table titled ‘‘New Hampshire— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘New Hampshire—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.330 New Hampshire. 

* * * * * 

NEW HAMPSHIRE—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Statewide .................................................................... ........................ Attainment/Unclassifiable.
Belknap County.
Carroll County.
Cheshire County.
Coos County.
Grafton County.
Hillsborough County.
Merrimack County.
Rockingham County.
Strafford County.
Sullivan County.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 29. Section 81.332 is amended by 
adding a table titled ‘‘New Mexico— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘New Mexico—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.332 New Mexico. 

* * * * * 

NEW MEXICO—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Bernalillo County ........................................................ ........................ Attainment/Unclassifiable.
Catron County ............................................................ ........................ Attainment/Unclassifiable.
Chaves County ........................................................... ........................ Attainment/Unclassifiable.
Cibola County ............................................................. ........................ Attainment/Unclassifiable.
Colfax County ............................................................. ........................ Attainment/Unclassifiable.
Curry County .............................................................. ........................ Attainment/Unclassifiable.
De Baca County ......................................................... ........................ Attainment/Unclassifiable.
Eddy County ............................................................... ........................ Attainment/Unclassifiable.
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NEW MEXICO—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Grant County .............................................................. ........................ Attainment/Unclassifiable.
Guadalupe County ..................................................... ........................ Attainment/Unclassifiable.
Harding County .......................................................... ........................ Attainment/Unclassifiable.
Hidalgo County ........................................................... ........................ Attainment/Unclassifiable.
Lea County ................................................................. ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Los Alamos County .................................................... ........................ Attainment/Unclassifiable.
McKinley County ........................................................ ........................ Attainment/Unclassifiable.
Mora County ............................................................... ........................ Attainment/Unclassifiable.
Quay County .............................................................. ........................ Attainment/Unclassifiable.
Rio Arriba County ....................................................... ........................ Attainment/Unclassifiable.
Roosevelt County ....................................................... ........................ Attainment/Unclassifiable.
Sandoval County ........................................................ ........................ Attainment/Unclassifiable.
San Juan County ........................................................ ........................ Attainment/Unclassifiable.
San Miguel County ..................................................... ........................ Attainment/Unclassifiable.
Santa Fe County ........................................................ ........................ Attainment/Unclassifiable.
Socorro County .......................................................... ........................ Attainment/Unclassifiable.
Taos County ............................................................... ........................ Attainment/Unclassifiable.
Torrance County ......................................................... ........................ Attainment/Unclassifiable.
Union County .............................................................. ........................ Attainment/Unclassifiable.
Valencia County ......................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 30. Section 81.333 is amended by 
adding a table titled ‘‘New York—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘New York—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.333 New York. 

* * * * * 

NEW YORK—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Albany County ............................................................ ........................ Attainment/Unclassifiable.
Allegany County ......................................................... ........................ Attainment/Unclassifiable.
Broome County .......................................................... ........................ Attainment/Unclassifiable.
Cattaraugus County ................................................... ........................ Attainment/Unclassifiable.
Cayuga County ........................................................... ........................ Attainment/Unclassifiable.
Chautauqua County ................................................... ........................ Attainment/Unclassifiable.
Chemung County ....................................................... ........................ Attainment/Unclassifiable.
Chenango County ...................................................... ........................ Attainment/Unclassifiable.
Clinton County ............................................................ ........................ Attainment/Unclassifiable.
Columbia County ........................................................ ........................ Attainment/Unclassifiable.
Cortland County ......................................................... ........................ Attainment/Unclassifiable.
Delaware County ........................................................ ........................ Attainment/Unclassifiable.
Erie County ................................................................. ........................ Attainment/Unclassifiable.
Essex County ............................................................. ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
Fulton County ............................................................. ........................ Attainment/Unclassifiable.
Genesee County ........................................................ ........................ Attainment/Unclassifiable.
Greene County ........................................................... ........................ Attainment/Unclassifiable.
Hamilton County ......................................................... ........................ Attainment/Unclassifiable.
Herkimer County ........................................................ ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Lewis County .............................................................. ........................ Attainment/Unclassifiable.
Livingston County ....................................................... ........................ Attainment/Unclassifiable.
Madison County ......................................................... ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Niagara County .......................................................... ........................ Attainment/Unclassifiable.
Oneida County ........................................................... ........................ Attainment/Unclassifiable.
Onondaga County ...................................................... ........................ Attainment/Unclassifiable.
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NEW YORK—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Ontario County ........................................................... ........................ Attainment/Unclassifiable.
Orleans County .......................................................... ........................ Attainment/Unclassifiable.
Oswego County .......................................................... ........................ Attainment/Unclassifiable.
Otsego County ........................................................... ........................ Attainment/Unclassifiable.
Rensselaer County ..................................................... ........................ Attainment/Unclassifiable.
St. Lawrence County .................................................. ........................ Attainment/Unclassifiable.
Saratoga County ........................................................ ........................ Attainment/Unclassifiable.
Schenectady County .................................................. ........................ Attainment/Unclassifiable.
Schoharie County ....................................................... ........................ Attainment/Unclassifiable.
Schuyler County ......................................................... ........................ Attainment/Unclassifiable.
Seneca County ........................................................... ........................ Attainment/Unclassifiable.
Steuben County .......................................................... ........................ Attainment/Unclassifiable.
Sullivan County .......................................................... ........................ Attainment/Unclassifiable.
Tioga County .............................................................. ........................ Attainment/Unclassifiable.
Tompkins County ....................................................... ........................ Attainment/Unclassifiable.
Warren County ........................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.
Wyoming County ........................................................ ........................ Attainment/Unclassifiable.
Yates County .............................................................. ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 31. Section 81.334 is amended by 
adding a table titled ‘‘North Carolina— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘North Carolina—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.334 North Carolina. 

* * * * * 

NORTH CAROLINA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Alamance County ....................................................... ........................ Attainment/Unclassifiable.
Alexander County ....................................................... ........................ Attainment/Unclassifiable.
Alleghany County ....................................................... ........................ Attainment/Unclassifiable.
Anson County ............................................................. ........................ Attainment/Unclassifiable.
Ashe County ............................................................... ........................ Attainment/Unclassifiable.
Avery County .............................................................. ........................ Attainment/Unclassifiable.
Beaufort County ......................................................... ........................ Attainment/Unclassifiable.
Bertie County .............................................................. ........................ Attainment/Unclassifiable.
Bladen County ............................................................ ........................ Attainment/Unclassifiable.
Brunswick County ....................................................... ........................ Attainment/Unclassifiable.
Buncombe County ...................................................... ........................ Attainment/Unclassifiable.
Burke County .............................................................. ........................ Attainment/Unclassifiable.
Cabarrus County ........................................................ ........................ Attainment/Unclassifiable.
Caldwell County ......................................................... ........................ Attainment/Unclassifiable.
Camden County ......................................................... ........................ Attainment/Unclassifiable.
Carteret County .......................................................... ........................ Attainment/Unclassifiable.
Caswell County .......................................................... ........................ Attainment/Unclassifiable.
Catawba County ......................................................... ........................ Attainment/Unclassifiable.
Chatham County ........................................................ ........................ Attainment/Unclassifiable.
Cherokee County ....................................................... ........................ Attainment/Unclassifiable.
Chowan County .......................................................... ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Cleveland County ....................................................... ........................ Attainment/Unclassifiable.
Columbus County ....................................................... ........................ Attainment/Unclassifiable.
Craven County ........................................................... ........................ Attainment/Unclassifiable.
Cumberland County ................................................... ........................ Attainment/Unclassifiable.
Currituck County ......................................................... ........................ Attainment/Unclassifiable.
Dare County ............................................................... ........................ Attainment/Unclassifiable.
Davidson County ........................................................ ........................ Attainment/Unclassifiable.
Davie County .............................................................. ........................ Attainment/Unclassifiable.
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NORTH CAROLINA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Duplin County ............................................................. ........................ Attainment/Unclassifiable.
Durham County .......................................................... ........................ Attainment/Unclassifiable.
Edgecombe County .................................................... ........................ Attainment/Unclassifiable.
Forsyth County ........................................................... ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
Gaston County ........................................................... ........................ Attainment/Unclassifiable.
Gates County ............................................................. ........................ Attainment/Unclassifiable.
Graham County .......................................................... ........................ Attainment/Unclassifiable.
Granville County ......................................................... ........................ Attainment/Unclassifiable.
Greene County ........................................................... ........................ Attainment/Unclassifiable.
Guilford County .......................................................... ........................ Attainment/Unclassifiable.
Halifax County ............................................................ ........................ Attainment/Unclassifiable.
Harnett County ........................................................... ........................ Attainment/Unclassifiable.
Haywood County ........................................................ ........................ Attainment/Unclassifiable.
Henderson County ..................................................... ........................ Attainment/Unclassifiable.
Hertford County .......................................................... ........................ Attainment/Unclassifiable.
Hoke County ............................................................... ........................ Attainment/Unclassifiable.
Hyde County ............................................................... ........................ Attainment/Unclassifiable.
Iredell County ............................................................. ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Johnston County ........................................................ ........................ Attainment/Unclassifiable.
Jones County ............................................................. ........................ Attainment/Unclassifiable.
Lee County ................................................................. ........................ Attainment/Unclassifiable.
Lenoir County ............................................................. ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
McDowell County ....................................................... ........................ Attainment/Unclassifiable.
Macon County ............................................................ ........................ Attainment/Unclassifiable.
Madison County ......................................................... ........................ Attainment/Unclassifiable.
Martin County ............................................................. ........................ Attainment/Unclassifiable.
Mecklenburg County .................................................. ........................ Attainment/Unclassifiable.
Mitchell County ........................................................... ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Moore County ............................................................. ........................ Attainment/Unclassifiable.
Nash County ............................................................... ........................ Attainment/Unclassifiable.
New Hanover County ................................................. ........................ Attainment/Unclassifiable.
Northampton County .................................................. ........................ Attainment/Unclassifiable.
Onslow County ........................................................... ........................ Attainment/Unclassifiable.
Orange County ........................................................... ........................ Attainment/Unclassifiable.
Pamlico County .......................................................... ........................ Attainment/Unclassifiable.
Pasquotank County .................................................... ........................ Attainment/Unclassifiable.
Pender County ........................................................... ........................ Attainment/Unclassifiable.
Perquimans County .................................................... ........................ Attainment/Unclassifiable.
Person County ............................................................ ........................ Attainment/Unclassifiable.
Pitt County .................................................................. ........................ Attainment/Unclassifiable.
Polk County ................................................................ ........................ Attainment/Unclassifiable.
Randolph County ........................................................ ........................ Attainment/Unclassifiable.
Richmond County ....................................................... ........................ Attainment/Unclassifiable.
Robeson County ......................................................... ........................ Attainment/Unclassifiable.
Rockingham County ................................................... ........................ Attainment/Unclassifiable.
Rowan County ............................................................ ........................ Attainment/Unclassifiable.
Rutherford County ...................................................... ........................ Attainment/Unclassifiable.
Sampson County ........................................................ ........................ Attainment/Unclassifiable.
Scotland County ......................................................... ........................ Attainment/Unclassifiable.
Stanly County ............................................................. ........................ Attainment/Unclassifiable.
Stokes County ............................................................ ........................ Attainment/Unclassifiable.
Surry County .............................................................. ........................ Attainment/Unclassifiable.
Swain County ............................................................. ........................ Attainment/Unclassifiable.
Transylvania County ................................................... ........................ Attainment/Unclassifiable.
Tyrrell County ............................................................. ........................ Attainment/Unclassifiable.
Union County .............................................................. ........................ Attainment/Unclassifiable.
Vance County ............................................................. ........................ Attainment/Unclassifiable.
Wake County .............................................................. ........................ Attainment/Unclassifiable.
Warren County ........................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Watauga County ......................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.
Wilkes County ............................................................ ........................ Attainment/Unclassifiable.
Wilson County ............................................................ ........................ Attainment/Unclassifiable.
Yadkin County ............................................................ ........................ Attainment/Unclassifiable.
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NORTH CAROLINA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Yancey County ........................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 32. Section 81.335 is amended by 
adding a table titled ‘‘North Dakota— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘North Dakota—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.335 North Dakota. 

* * * * * 

NORTH DAKOTA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Statewide .................................................................... ........................ Attainment/Unclassifiable.
Adams County.
Barnes County.
Benson County.
Billings County.
Bottineau County.
Bowman County.
Burke County.
Burleigh County.
Cass County.
Cavalier County.
Dickey County.
Divide County.
Dunn County.
Eddy County.
Emmons County.
Foster County.
Golden Valley County.
Grand Forks County.
Grant County.
Griggs County.
Hettinger County.
Kidder County.
LaMoure County.
Logan County.
McHenry County.
McIntosh County.
McKenzie County.
McLean County.
Mercer County.
Morton County.
Mountrail County.
Nelson County.
Oliver County.
Pembina County.
Pierce County.
Ramsey County.
Ransom County.
Renville County.
Richland County.
Rolette County.
Sargent County.
Sheridan County.
Sioux County.
Slope County.
Stark County.
Steele County.
Stutsman County.
Towner County.
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NORTH DAKOTA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Traill County.
Walsh County.
Ward County.
Wells County.
Williams County.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 33. Section 81.336 is amended by 
adding a table titled ‘‘Ohio—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Ohio—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.336 Ohio. 

* * * * * 

OHIO—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Adams County ............................................................ ........................ Attainment/Unclassifiable.
Allen County ............................................................... ........................ Attainment/Unclassifiable.
Ashland County .......................................................... ........................ Attainment/Unclassifiable.
Athens County ............................................................ ........................ Attainment/Unclassifiable.
Auglaize County ......................................................... ........................ Attainment/Unclassifiable.
Belmont County .......................................................... ........................ Attainment/Unclassifiable.
Champaign County ..................................................... ........................ Attainment/Unclassifiable.
Clark County ............................................................... ........................ Attainment/Unclassifiable.
Columbiana County .................................................... ........................ Attainment/Unclassifiable.
Coshocton County ...................................................... ........................ Attainment/Unclassifiable.
Crawford County ........................................................ ........................ Attainment/Unclassifiable.
Darke County ............................................................. ........................ Attainment/Unclassifiable.
Defiance County ......................................................... ........................ Attainment/Unclassifiable.
Fulton County ............................................................. ........................ Attainment/Unclassifiable.
Gallia County .............................................................. ........................ Attainment/Unclassifiable.
Hancock County ......................................................... ........................ Attainment/Unclassifiable.
Hardin County ............................................................ ........................ Attainment/Unclassifiable.
Harrison County ......................................................... ........................ Attainment/Unclassifiable.
Henry County ............................................................. ........................ Attainment/Unclassifiable.
Highland County ......................................................... ........................ Attainment/Unclassifiable.
Holmes County ........................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Lawrence County ....................................................... ........................ Attainment/Unclassifiable.
Lucas County ............................................................. ........................ Attainment/Unclassifiable.
Mahoning County ....................................................... ........................ Attainment/Unclassifiable.
Meigs County ............................................................. ........................ Attainment/Unclassifiable.
Mercer County ............................................................ ........................ Attainment/Unclassifiable.
Miami County ............................................................. ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Morgan County ........................................................... ........................ Attainment/Unclassifiable.
Noble County .............................................................. ........................ Attainment/Unclassifiable.
Ottawa County ............................................................ ........................ Attainment/Unclassifiable.
Paulding County ......................................................... ........................ Attainment/Unclassifiable.
Pike County ................................................................ ........................ Attainment/Unclassifiable.
Putnam County ........................................................... ........................ Attainment/Unclassifiable.
Richland County ......................................................... ........................ Attainment/Unclassifiable.
Sandusky County ....................................................... ........................ Attainment/Unclassifiable.
Scioto County ............................................................. ........................ Attainment/Unclassifiable.
Seneca County ........................................................... ........................ Attainment/Unclassifiable.
Shelby County ............................................................ ........................ Attainment/Unclassifiable.
Van Wert County ........................................................ ........................ Attainment/Unclassifiable.
Vinton County ............................................................. ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.
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OHIO—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Williams County .......................................................... ........................ Attainment/Unclassifiable.
Wood County .............................................................. ........................ Attainment/Unclassifiable.
Wyandot County ......................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 34. Section 81.337 is amended by 
adding a table titled ‘‘Oklahoma—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Oklahoma—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.337 Oklahoma. 

* * * * * 

OKLAHOMA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Adair County ............................................................... ........................ Attainment/Unclassifiable.
Alfalfa County ............................................................. ........................ Attainment/Unclassifiable.
Atoka County .............................................................. ........................ Attainment/Unclassifiable.
Beaver County ............................................................ ........................ Attainment/Unclassifiable.
Beckham County ........................................................ ........................ Attainment/Unclassifiable.
Blaine County ............................................................. ........................ Attainment/Unclassifiable.
Caddo County ............................................................ ........................ Attainment/Unclassifiable.
Canadian County ........................................................ ........................ Attainment/Unclassifiable.
Carter County ............................................................. ........................ Attainment/Unclassifiable.
Cherokee County ....................................................... ........................ Attainment/Unclassifiable.
Choctaw County ......................................................... ........................ Attainment/Unclassifiable.
Cimarron County ........................................................ ........................ Attainment/Unclassifiable.
Cleveland County ....................................................... ........................ Attainment/Unclassifiable.
Coal County ................................................................ ........................ Attainment/Unclassifiable.
Comanche County ...................................................... ........................ Attainment/Unclassifiable.
Cotton County ............................................................ ........................ Attainment/Unclassifiable.
Craig County .............................................................. ........................ Attainment/Unclassifiable.
Creek County ............................................................. ........................ Attainment/Unclassifiable.
Custer County ............................................................ ........................ Attainment/Unclassifiable.
Delaware County ........................................................ ........................ Attainment/Unclassifiable.
Dewey County ............................................................ ........................ Attainment/Unclassifiable.
Ellis County ................................................................ ........................ Attainment/Unclassifiable.
Garfield County .......................................................... ........................ Attainment/Unclassifiable.
Garvin County ............................................................ ........................ Attainment/Unclassifiable.
Grady County ............................................................. ........................ Attainment/Unclassifiable.
Grant County .............................................................. ........................ Attainment/Unclassifiable.
Greer County .............................................................. ........................ Attainment/Unclassifiable.
Harmon County .......................................................... ........................ Attainment/Unclassifiable.
Harper County ............................................................ ........................ Attainment/Unclassifiable.
Haskell County ........................................................... ........................ Attainment/Unclassifiable.
Hughes County ........................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Johnston County ........................................................ ........................ Attainment/Unclassifiable.
Kay County ................................................................. ........................ Attainment/Unclassifiable.
Kingfisher County ....................................................... ........................ Attainment/Unclassifiable.
Kiowa County ............................................................. ........................ Attainment/Unclassifiable.
Latimer County ........................................................... ........................ Attainment/Unclassifiable.
Le Flore County .......................................................... ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Logan County ............................................................. ........................ Attainment/Unclassifiable.
Love County ............................................................... ........................ Attainment/Unclassifiable.
McClain County .......................................................... ........................ Attainment/Unclassifiable.
McCurtain County ....................................................... ........................ Attainment/Unclassifiable.
McIntosh County ........................................................ ........................ Attainment/Unclassifiable.
Major County .............................................................. ........................ Attainment/Unclassifiable.
Marshall County ......................................................... ........................ Attainment/Unclassifiable.
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OKLAHOMA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Mayes County ............................................................ ........................ Attainment/Unclassifiable.
Murray County ............................................................ ........................ Attainment/Unclassifiable.
Muskogee County ...................................................... ........................ Attainment/Unclassifiable.
Noble County .............................................................. ........................ Attainment/Unclassifiable.
Nowata County ........................................................... ........................ Attainment/Unclassifiable.
Okfuskee County ........................................................ ........................ Attainment/Unclassifiable.
Oklahoma County ....................................................... ........................ Attainment/Unclassifiable.
Okmulgee County ....................................................... ........................ Attainment/Unclassifiable.
Osage County ............................................................ ........................ Attainment/Unclassifiable.
Ottawa County ............................................................ ........................ Attainment/Unclassifiable.
Pawnee County .......................................................... ........................ Attainment/Unclassifiable.
Payne County ............................................................. ........................ Attainment/Unclassifiable.
Pittsburg County ......................................................... ........................ Attainment/Unclassifiable.
Pontotoc County ......................................................... ........................ Attainment/Unclassifiable.
Pottawatomie County ................................................. ........................ Attainment/Unclassifiable.
Pushmataha County ................................................... ........................ Attainment/Unclassifiable.
Roger Mills County ..................................................... ........................ Attainment/Unclassifiable.
Rogers County ........................................................... ........................ Attainment/Unclassifiable.
Seminole County ........................................................ ........................ Attainment/Unclassifiable.
Sequoyah County ....................................................... ........................ Attainment/Unclassifiable.
Stephens County ........................................................ ........................ Attainment/Unclassifiable.
Texas County ............................................................. ........................ Attainment/Unclassifiable.
Tillman County ........................................................... ........................ Attainment/Unclassifiable.
Tulsa County .............................................................. ........................ Attainment/Unclassifiable.
Wagoner County ........................................................ ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Washita County .......................................................... ........................ Attainment/Unclassifiable.
Woods County ............................................................ ........................ Attainment/Unclassifiable.
Woodward County ...................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 35. Section 81.338 is amended by 
adding a table titled ‘‘Oregon—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Oregon—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.338 Oregon. 

* * * * * 

OREGON—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Baker County .............................................................. ........................ Attainment/Unclassifiable.
Clatsop County ........................................................... ........................ Attainment/Unclassifiable.
Coos County ............................................................... ........................ Attainment/Unclassifiable.
Crook County ............................................................. ........................ Attainment/Unclassifiable.
Curry County .............................................................. ........................ Attainment/Unclassifiable.
Deschutes County ...................................................... ........................ Attainment/Unclassifiable.
Douglas County .......................................................... ........................ Attainment/Unclassifiable.
Gilliam County ............................................................ ........................ Attainment/Unclassifiable.
Grant County .............................................................. ........................ Attainment/Unclassifiable.
Harney County ........................................................... ........................ Attainment/Unclassifiable.
Hood River County ..................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Josephine County ....................................................... ........................ Attainment/Unclassifiable.
Klamath County .......................................................... ........................ Attainment/Unclassifiable.
Lake County ............................................................... ........................ Attainment/Unclassifiable.
Lane County ............................................................... ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Malheur County .......................................................... ........................ Attainment/Unclassifiable.
Morrow County ........................................................... ........................ Attainment/Unclassifiable.
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OREGON—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Sherman County ........................................................ ........................ Attainment/Unclassifiable.
Tillamook County ........................................................ ........................ Attainment/Unclassifiable.
Umatilla County .......................................................... ........................ Attainment/Unclassifiable.
Union County .............................................................. ........................ Attainment/Unclassifiable.
Wallowa County ......................................................... ........................ Attainment/Unclassifiable.
Wasco County ............................................................ ........................ Attainment/Unclassifiable.
Wheeler County .......................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 36. Section 81.339 is amended by 
adding a table titled ‘‘Pennsylvania— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘Pennsylvania—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.339 Pennsylvania. 

* * * * * 

PENNSYLVANIA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Allegheny County ....................................................... ........................ Attainment/Unclassifiable.
Armstrong County ...................................................... ........................ Attainment/Unclassifiable.
Beaver County ............................................................ ........................ Attainment/Unclassifiable.
Bedford County .......................................................... ........................ Attainment/Unclassifiable.
Blair County ................................................................ ........................ Attainment/Unclassifiable.
Bradford County ......................................................... ........................ Attainment/Unclassifiable.
Butler County .............................................................. ........................ Attainment/Unclassifiable.
Cambria County ......................................................... ........................ Attainment/Unclassifiable.
Cameron County ........................................................ ........................ Attainment/Unclassifiable.
Centre County ............................................................ ........................ Attainment/Unclassifiable.
Clarion County ............................................................ ........................ Attainment/Unclassifiable.
Clearfield County ........................................................ ........................ Attainment/Unclassifiable.
Clinton County ............................................................ ........................ Attainment/Unclassifiable.
Columbia County ........................................................ ........................ Attainment/Unclassifiable.
Crawford County ........................................................ ........................ Attainment/Unclassifiable.
Elk County .................................................................. ........................ Attainment/Unclassifiable.
Erie County ................................................................. ........................ Attainment/Unclassifiable.
Fayette County ........................................................... ........................ Attainment/Unclassifiable.
Forest County ............................................................. ........................ Attainment/Unclassifiable.
Fulton County ............................................................. ........................ Attainment/Unclassifiable.
Greene County ........................................................... ........................ Attainment/Unclassifiable.
Huntingdon County ..................................................... ........................ Attainment/Unclassifiable.
Indiana County ........................................................... ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Juniata County ........................................................... ........................ Attainment/Unclassifiable.
Lackawanna County ................................................... ........................ Attainment/Unclassifiable.
Lawrence County ....................................................... ........................ Attainment/Unclassifiable.
Luzerne County .......................................................... ........................ Attainment/Unclassifiable.
Lycoming County ........................................................ ........................ Attainment/Unclassifiable.
McKean County .......................................................... ........................ Attainment/Unclassifiable.
Mercer County ............................................................ ........................ Attainment/Unclassifiable.
Mifflin County .............................................................. ........................ Attainment/Unclassifiable.
Montour County .......................................................... ........................ Attainment/Unclassifiable.
Northumberland County ............................................. ........................ Attainment/Unclassifiable.
Potter County ............................................................. ........................ Attainment/Unclassifiable.
Snyder County ............................................................ ........................ Attainment/Unclassifiable.
Somerset County ........................................................ ........................ Attainment/Unclassifiable.
Sullivan County .......................................................... ........................ Attainment/Unclassifiable.
Susquehanna County ................................................. ........................ Attainment/Unclassifiable.
Tioga County .............................................................. ........................ Attainment/Unclassifiable.
Union County .............................................................. ........................ Attainment/Unclassifiable.
Venango County ......................................................... ........................ Attainment/Unclassifiable.
Warren County ........................................................... ........................ Attainment/Unclassifiable.
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PENNSYLVANIA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Washington County .................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.
Westmoreland County ................................................ ........................ Attainment/Unclassifiable.
Wyoming County ........................................................ ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 37. Section 81.340 is amended by 
adding a table titled ‘‘Rhode Island— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘Rhode Island—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.340 Rhode Island. 

* * * * * 

RHODE ISLAND—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Bristol County ............................................................. ........................ Attainment/Unclassifiable.
Newport County .......................................................... ........................ Attainment/Unclassifiable.
Providence County ..................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 38. Section 81.341 is amended by 
adding a table titled ‘‘South Carolina— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘South Carolina—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.341 South Carolina. 

* * * * * 

SOUTH CAROLINA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 Classification 

Designation Date 2 Type Date 2 Type 

Abbeville County ........................................................ ........................ Attainment/Unclassifiable.
Aiken County .............................................................. ........................ Attainment/Unclassifiable.
Allendale County ........................................................ ........................ Attainment/Unclassifiable.
Anderson County ....................................................... ........................ Attainment/Unclassifiable.
Bamberg County ........................................................ ........................ Attainment/Unclassifiable.
Barnwell County ......................................................... ........................ Attainment/Unclassifiable.
Beaufort County ......................................................... ........................ Attainment/Unclassifiable.
Berkeley County ......................................................... ........................ Attainment/Unclassifiable.
Calhoun County ......................................................... ........................ Attainment/Unclassifiable.
Charleston County ..................................................... ........................ Attainment/Unclassifiable.
Cherokee County ....................................................... ........................ Attainment/Unclassifiable.
Chester County .......................................................... ........................ Attainment/Unclassifiable.
Chesterfield County .................................................... ........................ Attainment/Unclassifiable.
Clarendon County ...................................................... ........................ Attainment/Unclassifiable.
Colleton County .......................................................... ........................ Attainment/Unclassifiable.
Darlington County ...................................................... ........................ Attainment/Unclassifiable.
Dillon County .............................................................. ........................ Attainment/Unclassifiable.
Dorchester County ..................................................... ........................ Attainment/Unclassifiable.
Edgefield County ........................................................ ........................ Attainment/Unclassifiable.
Fairfield County .......................................................... ........................ Attainment/Unclassifiable.
Florence County ......................................................... ........................ Attainment/Unclassifiable.
Georgetown County ................................................... ........................ Attainment/Unclassifiable.
Greenville County ....................................................... ........................ Attainment/Unclassifiable.
Greenwood County .................................................... ........................ Attainment/Unclassifiable.
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SOUTH CAROLINA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 Classification 

Designation Date 2 Type Date 2 Type 

Hampton County ........................................................ ........................ Attainment/Unclassifiable.
Horry County .............................................................. ........................ Attainment/Unclassifiable.
Jasper County ............................................................ ........................ Attainment/Unclassifiable.
Kershaw County ......................................................... ........................ Attainment/Unclassifiable.
Lancaster County ....................................................... ........................ Attainment/Unclassifiable.
Laurens County .......................................................... ........................ Attainment/Unclassifiable.
Lee County ................................................................. ........................ Attainment/Unclassifiable.
Lexington County ....................................................... ........................ Attainment/Unclassifiable.
McCormick County ..................................................... ........................ Attainment/Unclassifiable.
Marion County ............................................................ ........................ Attainment/Unclassifiable.
Marlboro County ......................................................... ........................ Attainment/Unclassifiable.
Newberry County ....................................................... ........................ Attainment/Unclassifiable.
Oconee County .......................................................... ........................ Attainment/Unclassifiable.
Orangeburg County .................................................... ........................ Attainment/Unclassifiable.
Pickens County .......................................................... ........................ Attainment/Unclassifiable.
Richland County ......................................................... ........................ Attainment/Unclassifiable.
Saluda County ............................................................ ........................ Attainment/Unclassifiable.
Spartanburg County ................................................... ........................ Attainment/Unclassifiable.
Sumter County ........................................................... ........................ Attainment/Unclassifiable.
Union County ............................................................. ........................ Attainment/Unclassifiable.
Williamsburg County .................................................. ........................ Attainment/Unclassifiable.
York County ............................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 39. Section 81.342 is amended by 
adding a table titled ‘‘South Dakota— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘South Dakota—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.342 South Dakota. 

* * * * * 

SOUTH DAKOTA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Statewide .................................................................... ........................ Attainment/Unclassifiable.
Aurora County.
Beadle County.
Bennett County.
Bon Homme County.
Brookings County.
Brown County.
Brule County.
Buffalo County.
Campbell County.
Charles Mix County.
Clark County.
Clay County.
Codington County.
Corson County.
Custer County.
Davison County.
Day County.
Deuel County.
Dewey County.
Douglas County.
Edmunds County.
Fall River County.
Faulk County.
Grant County.
Gregory County.
Haakon County.
Hamlin County.
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SOUTH DAKOTA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Hand County.
Hanson County.
Harding County.
Hughes County.
Hutchinson County.
Hyde County.
Jackson County.
Jerauld County.
Jones County.
Kingsbury County.
Lake County.
Lawrence County.
Lincoln County.
Lyman County.
McCook County.
McPherson County.
Marshall County.
Meade County.
Mellette County.
Miner County.
Minnehaha County.
Moody County.
Oglala Lakota County.
Pennington County.
Perkins County.
Potter County.
Roberts County.
Sanborn County.
Spink County.
Stanley County.
Sully County.
Todd County.
Tripp County.
Turner County.
Union County.
Walworth County.
Yankton County.
Ziebach County.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 40. Section 81.343 is amended by 
adding a table titled ‘‘Tennessee—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Tennessee—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.343 Tennessee. 

* * * * * 

TENNESSEE—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Anderson County ........................................................ ........................ Attainment/Unclassifiable.
Bedford County .......................................................... ........................ Attainment/Unclassifiable.
Benton County ............................................................ ........................ Attainment/Unclassifiable.
Bledsoe County .......................................................... ........................ Attainment/Unclassifiable.
Blount County ............................................................. ........................ Attainment/Unclassifiable.
Bradley County ........................................................... ........................ Attainment/Unclassifiable.
Campbell County ........................................................ ........................ Attainment/Unclassifiable.
Cannon County .......................................................... ........................ Attainment/Unclassifiable.
Carroll County ............................................................ ........................ Attainment/Unclassifiable.
Carter County ............................................................. ........................ Attainment/Unclassifiable.
Cheatham County ...................................................... ........................ Attainment/Unclassifiable.
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TENNESSEE—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Chester County .......................................................... ........................ Attainment/Unclassifiable.
Claiborne County ........................................................ ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Cocke County ............................................................. ........................ Attainment/Unclassifiable.
Coffee County ............................................................ ........................ Attainment/Unclassifiable.
Crockett County .......................................................... ........................ Attainment/Unclassifiable.
Cumberland County ................................................... ........................ Attainment/Unclassifiable.
Davidson County ........................................................ ........................ Attainment/Unclassifiable.
Decatur County .......................................................... ........................ Attainment/Unclassifiable.
DeKalb County ........................................................... ........................ Attainment/Unclassifiable.
Dickson County .......................................................... ........................ Attainment/Unclassifiable.
Dyer County ............................................................... ........................ Attainment/Unclassifiable.
Fayette County ........................................................... ........................ Attainment/Unclassifiable.
Fentress County ......................................................... ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
Gibson County ............................................................ ........................ Attainment/Unclassifiable.
Giles County ............................................................... ........................ Attainment/Unclassifiable.
Grainger County ......................................................... ........................ Attainment/Unclassifiable.
Greene County ........................................................... ........................ Attainment/Unclassifiable.
Grundy County ........................................................... ........................ Attainment/Unclassifiable.
Hamblen County ......................................................... ........................ Attainment/Unclassifiable.
Hamilton County ......................................................... ........................ Attainment/Unclassifiable.
Hancock County ......................................................... ........................ Attainment/Unclassifiable.
Hardeman County ...................................................... ........................ Attainment/Unclassifiable.
Hardin County ............................................................ ........................ Attainment/Unclassifiable.
Hawkins County ......................................................... ........................ Attainment/Unclassifiable.
Haywood County ........................................................ ........................ Attainment/Unclassifiable.
Henderson County ..................................................... ........................ Attainment/Unclassifiable.
Henry County ............................................................. ........................ Attainment/Unclassifiable.
Hickman County ......................................................... ........................ Attainment/Unclassifiable.
Houston County .......................................................... ........................ Attainment/Unclassifiable.
Humphreys County ..................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
Johnson County ......................................................... ........................ Attainment/Unclassifiable.
Knox County ............................................................... ........................ Attainment/Unclassifiable.
Lake County ............................................................... ........................ Attainment/Unclassifiable.
Lauderdale County ..................................................... ........................ Attainment/Unclassifiable.
Lawrence County ....................................................... ........................ Attainment/Unclassifiable.
Lewis County .............................................................. ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Loudon County ........................................................... ........................ Attainment/Unclassifiable.
McMinn County .......................................................... ........................ Attainment/Unclassifiable.
McNairy County .......................................................... ........................ Attainment/Unclassifiable.
Macon County ............................................................ ........................ Attainment/Unclassifiable.
Madison County ......................................................... ........................ Attainment/Unclassifiable.
Marion County ............................................................ ........................ Attainment/Unclassifiable.
Marshall County ......................................................... ........................ Attainment/Unclassifiable.
Maury County ............................................................. ........................ Attainment/Unclassifiable.
Meigs County ............................................................. ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Moore County ............................................................. ........................ Attainment/Unclassifiable.
Morgan County ........................................................... ........................ Attainment/Unclassifiable.
Obion County ............................................................. ........................ Attainment/Unclassifiable.
Overton County .......................................................... ........................ Attainment/Unclassifiable.
Perry County .............................................................. ........................ Attainment/Unclassifiable.
Pickett County ............................................................ ........................ Attainment/Unclassifiable.
Polk County ................................................................ ........................ Attainment/Unclassifiable.
Putnam County ........................................................... ........................ Attainment/Unclassifiable.
Rhea County .............................................................. ........................ Attainment/Unclassifiable.
Roane County ............................................................ ........................ Attainment/Unclassifiable.
Robertson County ...................................................... ........................ Attainment/Unclassifiable.
Rutherford County ...................................................... ........................ Attainment/Unclassifiable.
Scott County ............................................................... ........................ Attainment/Unclassifiable.
Sequatchie County ..................................................... ........................ Attainment/Unclassifiable.
Sevier County ............................................................. ........................ Attainment/Unclassifiable.
Shelby County ............................................................ ........................ Attainment/Unclassifiable.
Smith County .............................................................. ........................ Attainment/Unclassifiable.
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TENNESSEE—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Stewart County ........................................................... ........................ Attainment/Unclassifiable.
Sullivan County .......................................................... ........................ Attainment/Unclassifiable.
Sumner County .......................................................... ........................ Attainment/Unclassifiable.
Tipton County ............................................................. ........................ Attainment/Unclassifiable.
Trousdale County ....................................................... ........................ Attainment/Unclassifiable.
Unicoi County ............................................................. ........................ Attainment/Unclassifiable.
Union County .............................................................. ........................ Attainment/Unclassifiable.
Van Buren County ...................................................... ........................ Attainment/Unclassifiable.
Warren County ........................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.
Weakley County ......................................................... ........................ Attainment/Unclassifiable.
White County .............................................................. ........................ Attainment/Unclassifiable.
Williamson County ...................................................... ........................ Attainment/Unclassifiable.
Wilson County ............................................................ ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 41. Section 81.344 is amended by 
adding a table titled ‘‘Texas—2015 8- 
Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Texas—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.344 Texas. 

* * * * * 

TEXAS—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Anderson County ........................................................ ........................ Attainment/Unclassifiable. 
Andrews County ......................................................... ........................ Attainment/Unclassifiable. 
Angelina County ......................................................... ........................ Attainment/Unclassifiable. 
Aransas County .......................................................... ........................ Attainment/Unclassifiable. 
Archer County ............................................................ ........................ Attainment/Unclassifiable. 
Armstrong County ...................................................... ........................ Attainment/Unclassifiable. 
Bailey County ............................................................. ........................ Attainment/Unclassifiable. 
Bastrop County ........................................................... ........................ Attainment/Unclassifiable. 
Baylor County ............................................................. ........................ Attainment/Unclassifiable. 
Bee County ................................................................. ........................ Attainment/Unclassifiable. 
Bell County ................................................................. ........................ Attainment/Unclassifiable. 
Blanco County ............................................................ ........................ Attainment/Unclassifiable. 
Borden County ........................................................... ........................ Attainment/Unclassifiable. 
Bowie County ............................................................. ........................ Attainment/Unclassifiable. 
Brazos County ............................................................ ........................ Attainment/Unclassifiable. 
Brewster County ......................................................... ........................ Attainment/Unclassifiable. 
Briscoe County ........................................................... ........................ Attainment/Unclassifiable. 
Brooks County ............................................................ ........................ Attainment/Unclassifiable. 
Brown County ............................................................. ........................ Attainment/Unclassifiable. 
Burleson County ......................................................... ........................ Attainment/Unclassifiable. 
Burnet County ............................................................ ........................ Attainment/Unclassifiable. 
Caldwell County ......................................................... ........................ Attainment/Unclassifiable. 
Calhoun County .......................................................... ........................ Attainment/Unclassifiable. 
Callahan County ......................................................... ........................ Attainment/Unclassifiable. 
Cameron County ........................................................ ........................ Attainment/Unclassifiable. 
Camp County ............................................................. ........................ Attainment/Unclassifiable. 
Carson County ........................................................... ........................ Attainment/Unclassifiable. 
Cass County ............................................................... ........................ Attainment/Unclassifiable. 
Castro County ............................................................ ........................ Attainment/Unclassifiable. 
Cherokee County ....................................................... ........................ Attainment/Unclassifiable. 
Childress County ........................................................ ........................ Attainment/Unclassifiable. 
Clay County ................................................................ ........................ Attainment/Unclassifiable. 
Cochran County ......................................................... ........................ Attainment/Unclassifiable. 
Coke County ............................................................... ........................ Attainment/Unclassifiable. 
Coleman County ......................................................... ........................ Attainment/Unclassifiable. 
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TEXAS—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Collingsworth County ................................................. ........................ Attainment/Unclassifiable. 
Colorado County ........................................................ ........................ Attainment/Unclassifiable. 
Comanche County ...................................................... ........................ Attainment/Unclassifiable. 
Concho County ........................................................... ........................ Attainment/Unclassifiable. 
Coryell County ............................................................ ........................ Attainment/Unclassifiable. 
Cottle County .............................................................. ........................ Attainment/Unclassifiable. 
Crane County ............................................................. ........................ Attainment/Unclassifiable. 
Crockett County .......................................................... ........................ Attainment/Unclassifiable. 
Crosby County ............................................................ ........................ Attainment/Unclassifiable. 
Culberson County ....................................................... ........................ Attainment/Unclassifiable. 
Dallam County ............................................................ ........................ Attainment/Unclassifiable. 
Dawson County .......................................................... ........................ Attainment/Unclassifiable. 
Deaf Smith County ..................................................... ........................ Attainment/Unclassifiable. 
Delta County ............................................................... ........................ Attainment/Unclassifiable. 
DeWitt County ............................................................ ........................ Attainment/Unclassifiable. 
Dickens County .......................................................... ........................ Attainment/Unclassifiable. 
Dimmit County ............................................................ ........................ Attainment/Unclassifiable. 
Donley County ............................................................ ........................ Attainment/Unclassifiable. 
Duval County .............................................................. ........................ Attainment/Unclassifiable. 
Eastland County ......................................................... ........................ Attainment/Unclassifiable. 
Ector County ............................................................... ........................ Attainment/Unclassifiable. 
Edwards County ......................................................... ........................ Attainment/Unclassifiable. 
Erath County .............................................................. ........................ Attainment/Unclassifiable. 
Falls County ............................................................... ........................ Attainment/Unclassifiable. 
Fayette County ........................................................... ........................ Attainment/Unclassifiable. 
Fisher County ............................................................. ........................ Attainment/Unclassifiable. 
Floyd County .............................................................. ........................ Attainment/Unclassifiable. 
Foard County .............................................................. ........................ Attainment/Unclassifiable. 
Franklin County .......................................................... ........................ Attainment/Unclassifiable. 
Freestone County ....................................................... ........................ Attainment/Unclassifiable. 
Frio County ................................................................. ........................ Attainment/Unclassifiable. 
Gaines County ............................................................ ........................ Attainment/Unclassifiable. 
Garza County ............................................................. ........................ Attainment/Unclassifiable. 
Gillespie County ......................................................... ........................ Attainment/Unclassifiable. 
Glasscock County ...................................................... ........................ Attainment/Unclassifiable. 
Goliad County ............................................................. ........................ Attainment/Unclassifiable. 
Gonzales County ........................................................ ........................ Attainment/Unclassifiable. 
Gray County ............................................................... ........................ Attainment/Unclassifiable. 
Gregg County ............................................................. ........................ Attainment/Unclassifiable. 
Hale County ................................................................ ........................ Attainment/Unclassifiable. 
Hall County ................................................................. ........................ Attainment/Unclassifiable. 
Hamilton County ......................................................... ........................ Attainment/Unclassifiable. 
Hansford County ........................................................ ........................ Attainment/Unclassifiable. 
Hardeman County ...................................................... ........................ Attainment/Unclassifiable. 
Hardin County ............................................................ ........................ Attainment/Unclassifiable. 
Harrison County ......................................................... ........................ Attainment/Unclassifiable. 
Hartley County ............................................................ ........................ Attainment/Unclassifiable. 
Haskell County ........................................................... ........................ Attainment/Unclassifiable. 
Hays County ............................................................... ........................ Attainment/Unclassifiable. 
Hemphill County ......................................................... ........................ Attainment/Unclassifiable. 
Hidalgo County ........................................................... ........................ Attainment/Unclassifiable. 
Hockley County .......................................................... ........................ Attainment/Unclassifiable. 
Houston County .......................................................... ........................ Attainment/Unclassifiable. 
Howard County ........................................................... ........................ Attainment/Unclassifiable. 
Hutchinson County ..................................................... ........................ Attainment/Unclassifiable. 
Irion County ................................................................ ........................ Attainment/Unclassifiable. 
Jackson County .......................................................... ........................ Attainment/Unclassifiable. 
Jasper County ............................................................ ........................ Attainment/Unclassifiable. 
Jeff Davis County ....................................................... ........................ Attainment/Unclassifiable. 
Jefferson County ........................................................ ........................ Attainment/Unclassifiable. 
Jim Hogg County ........................................................ ........................ Attainment/Unclassifiable. 
Jim Wells County ....................................................... ........................ Attainment/Unclassifiable. 
Jones County ............................................................. ........................ Attainment/Unclassifiable. 
Karnes County ............................................................ ........................ Attainment/Unclassifiable. 
Kenedy County ........................................................... ........................ Attainment/Unclassifiable. 
Kent County ................................................................ ........................ Attainment/Unclassifiable. 
Kerr County ................................................................ ........................ Attainment/Unclassifiable. 
Kimble County ............................................................ ........................ Attainment/Unclassifiable. 
King County ................................................................ ........................ Attainment/Unclassifiable. 
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TEXAS—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Kinney County ............................................................ ........................ Attainment/Unclassifiable. 
Kleberg County ........................................................... ........................ Attainment/Unclassifiable. 
Knox County ............................................................... ........................ Attainment/Unclassifiable. 
Lamar County ............................................................. ........................ Attainment/Unclassifiable. 
Lamb County .............................................................. ........................ Attainment/Unclassifiable. 
Lampasas County ...................................................... ........................ Attainment/Unclassifiable. 
La Salle County .......................................................... ........................ Attainment/Unclassifiable. 
Lavaca County ........................................................... ........................ Attainment/Unclassifiable. 
Lee County ................................................................. ........................ Attainment/Unclassifiable. 
Leon County ............................................................... ........................ Attainment/Unclassifiable. 
Limestone County ...................................................... ........................ Attainment/Unclassifiable. 
Lipscomb County ........................................................ ........................ Attainment/Unclassifiable. 
Live Oak County ......................................................... ........................ Attainment/Unclassifiable. 
Llano County .............................................................. ........................ Attainment/Unclassifiable. 
Loving County ............................................................ ........................ Attainment/Unclassifiable. 
Lubbock County ......................................................... ........................ Attainment/Unclassifiable. 
Lynn County ............................................................... ........................ Attainment/Unclassifiable. 
McCulloch County ...................................................... ........................ Attainment/Unclassifiable. 
McLennan County ...................................................... ........................ Attainment/Unclassifiable. 
McMullen County ........................................................ ........................ Attainment/Unclassifiable. 
Madison County ......................................................... ........................ Attainment/Unclassifiable. 
Marion County ............................................................ ........................ Attainment/Unclassifiable. 
Martin County ............................................................. ........................ Attainment/Unclassifiable. 
Mason County ............................................................ ........................ Attainment/Unclassifiable. 
Maverick County ......................................................... ........................ Attainment/Unclassifiable. 
Menard County ........................................................... ........................ Attainment/Unclassifiable. 
Midland County .......................................................... ........................ Attainment/Unclassifiable. 
Milam County ............................................................. ........................ Attainment/Unclassifiable. 
Mills County ................................................................ ........................ Attainment/Unclassifiable. 
Mitchell County ........................................................... ........................ Attainment/Unclassifiable. 
Montague County ....................................................... ........................ Attainment/Unclassifiable. 
Moore County ............................................................. ........................ Attainment/Unclassifiable. 
Morris County ............................................................. ........................ Attainment/Unclassifiable. 
Motley County ............................................................ ........................ Attainment/Unclassifiable. 
Nacogdoches County ................................................. ........................ Attainment/Unclassifiable. 
Newton County ........................................................... ........................ Attainment/Unclassifiable. 
Nolan County .............................................................. ........................ Attainment/Unclassifiable. 
Nueces County ........................................................... ........................ Attainment/Unclassifiable. 
Ochiltree County ......................................................... ........................ Attainment/Unclassifiable. 
Oldham County .......................................................... ........................ Attainment/Unclassifiable. 
Orange County ........................................................... ........................ Attainment/Unclassifiable. 
Panola County ............................................................ ........................ Attainment/Unclassifiable. 
Parmer County ........................................................... ........................ Attainment/Unclassifiable. 
Pecos County ............................................................. ........................ Attainment/Unclassifiable. 
Polk County ................................................................ ........................ Attainment/Unclassifiable. 
Potter County ............................................................. ........................ Attainment/Unclassifiable. 
Presidio County .......................................................... ........................ Attainment/Unclassifiable. 
Rains County .............................................................. ........................ Attainment/Unclassifiable. 
Randall County ........................................................... ........................ Attainment/Unclassifiable. 
Reagan County .......................................................... ........................ Attainment/Unclassifiable. 
Real County ................................................................ ........................ Attainment/Unclassifiable. 
Red River County ....................................................... ........................ Attainment/Unclassifiable. 
Reeves County ........................................................... ........................ Attainment/Unclassifiable. 
Refugio County ........................................................... ........................ Attainment/Unclassifiable. 
Roberts County .......................................................... ........................ Attainment/Unclassifiable. 
Robertson County ...................................................... ........................ Attainment/Unclassifiable. 
Runnels County .......................................................... ........................ Attainment/Unclassifiable. 
Rusk County ............................................................... ........................ Attainment/Unclassifiable. 
Sabine County ............................................................ ........................ Attainment/Unclassifiable. 
San Augustine County ............................................... ........................ Attainment/Unclassifiable. 
San Patricio County ................................................... ........................ Attainment/Unclassifiable. 
San Saba County ....................................................... ........................ Attainment/Unclassifiable. 
Schleicher County ...................................................... ........................ Attainment/Unclassifiable. 
Scurry County ............................................................. ........................ Attainment/Unclassifiable. 
Shackelford County .................................................... ........................ Attainment/Unclassifiable. 
Shelby County ............................................................ ........................ Attainment/Unclassifiable. 
Sherman County ........................................................ ........................ Attainment/Unclassifiable. 
Smith County .............................................................. ........................ Attainment/Unclassifiable. 
Starr County ............................................................... ........................ Attainment/Unclassifiable. 
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TEXAS—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Stephens County ........................................................ ........................ Attainment/Unclassifiable. 
Sterling County ........................................................... ........................ Attainment/Unclassifiable. 
Stonewall County ....................................................... ........................ Attainment/Unclassifiable. 
Sutton County ............................................................. ........................ Attainment/Unclassifiable. 
Swisher County .......................................................... ........................ Attainment/Unclassifiable. 
Taylor County ............................................................. ........................ Attainment/Unclassifiable. 
Terrell County ............................................................. ........................ Attainment/Unclassifiable. 
Terry County ............................................................... ........................ Attainment/Unclassifiable. 
Throckmorton County ................................................. ........................ Attainment/Unclassifiable. 
Titus County ............................................................... ........................ Attainment/Unclassifiable. 
Tom Green County ..................................................... ........................ Attainment/Unclassifiable. 
Travis County ............................................................. ........................ Attainment/Unclassifiable. 
Tyler County ............................................................... ........................ Attainment/Unclassifiable. 
Upshur County ........................................................... ........................ Attainment/Unclassifiable. 
Upton County ............................................................. ........................ Attainment/Unclassifiable. 
Uvalde County ............................................................ ........................ Attainment/Unclassifiable. 
Val Verde County ....................................................... ........................ Attainment/Unclassifiable. 
Van Zandt County ...................................................... ........................ Attainment/Unclassifiable. 
Victoria County ........................................................... ........................ Attainment/Unclassifiable. 
Ward County .............................................................. ........................ Attainment/Unclassifiable. 
Webb County .............................................................. ........................ Attainment/Unclassifiable. 
Wheeler County .......................................................... ........................ Attainment/Unclassifiable. 
Wichita County ........................................................... ........................ Attainment/Unclassifiable. 
Wilbarger County ........................................................ ........................ Attainment/Unclassifiable. 
Willacy County ............................................................ ........................ Attainment/Unclassifiable. 
Williamson County ...................................................... ........................ Attainment/Unclassifiable. 
Winkler County ........................................................... ........................ Attainment/Unclassifiable. 
Wood County .............................................................. ........................ Attainment/Unclassifiable. 
Yoakum County .......................................................... ........................ Attainment/Unclassifiable. 
Young County ............................................................. ........................ Attainment/Unclassifiable. 
Zapata County ............................................................ ........................ Attainment/Unclassifiable. 
Zavala County ............................................................ ........................ Attainment/Unclassifiable. 

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 42. Section 81.345 is amended by 
adding a table titled ‘‘Utah—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Utah—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.345 Utah. 

* * * * * 

UTAH—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Beaver County ............................................................ ........................ Attainment/Unclassifiable.
Emery County ............................................................. ........................ Attainment/Unclassifiable.
Garfield County .......................................................... ........................ Attainment/Unclassifiable.
Iron County ................................................................. ........................ Attainment/Unclassifiable.
Kane County ............................................................... ........................ Attainment/Unclassifiable.
Millard County ............................................................ ........................ Attainment/Unclassifiable.
Piute County ............................................................... ........................ Attainment/Unclassifiable.
San Juan County ........................................................ ........................ Attainment/Unclassifiable.
Sevier County ............................................................. ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Wayne County ............................................................ ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 
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* * * * * 
■ 43. Section 81.346 is amended by 
adding a table titled ‘‘Vermont—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Vermont—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.346 Vermont. 

* * * * * 

VERMONT—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

AQCR 159 Champlain Valley Interstate .................... ........................ Attainment/Unclassifiable.
Addison County.
Chittenden County.
Franklin County.
Grand Isle County.
Rutland County.

* AQCR 222 Vermont Intrastate ................................. ........................ Attainment/Unclassifiable.
Bennington County.
Caledonia County.
Essex County.
Lamoille County.
Orange County.
Orleans County.
Washington County.
Windham County.
Windsor County.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 44. Section 81.347 is amended by 
adding a table titled ‘‘Virginia—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Virginia—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.347 Virginia. 

* * * * * 

VIRGINIA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Accomack County ...................................................... ........................ Attainment/Unclassifiable.
Albemarle County ....................................................... ........................ Attainment/Unclassifiable.
Alleghany County ....................................................... ........................ Attainment/Unclassifiable.
Amelia County ............................................................ ........................ Attainment/Unclassifiable.
Amherst County .......................................................... ........................ Attainment/Unclassifiable.
Appomattox County .................................................... ........................ Attainment/Unclassifiable.
Augusta County .......................................................... ........................ Attainment/Unclassifiable.
Bath County ................................................................ ........................ Attainment/Unclassifiable.
Bedford County .......................................................... ........................ Attainment/Unclassifiable.
Bland County .............................................................. ........................ Attainment/Unclassifiable.
Botetourt County ........................................................ ........................ Attainment/Unclassifiable.
Brunswick County ....................................................... ........................ Attainment/Unclassifiable.
Buchanan County ....................................................... ........................ Attainment/Unclassifiable.
Buckingham County ................................................... ........................ Attainment/Unclassifiable.
Campbell County ........................................................ ........................ Attainment/Unclassifiable.
Caroline County .......................................................... ........................ Attainment/Unclassifiable.
Carroll County ............................................................ ........................ Attainment/Unclassifiable.
Charles City County ................................................... ........................ Attainment/Unclassifiable.
Charlotte County ........................................................ ........................ Attainment/Unclassifiable.
Chesterfield County .................................................... ........................ Attainment/Unclassifiable.
Craig County .............................................................. ........................ Attainment/Unclassifiable.
Cumberland County ................................................... ........................ Attainment/Unclassifiable.
Dickenson County ...................................................... ........................ Attainment/Unclassifiable.
Dinwiddie County ....................................................... ........................ Attainment/Unclassifiable.
Essex County ............................................................. ........................ Attainment/Unclassifiable.
Floyd County .............................................................. ........................ Attainment/Unclassifiable.
Fluvanna County ........................................................ ........................ Attainment/Unclassifiable.
Franklin County .......................................................... ........................ Attainment/Unclassifiable.
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VIRGINIA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Giles County ............................................................... ........................ Attainment/Unclassifiable.
Gloucester County ...................................................... ........................ Attainment/Unclassifiable.
Goochland County ...................................................... ........................ Attainment/Unclassifiable.
Grayson County ......................................................... ........................ Attainment/Unclassifiable.
Greene County ........................................................... ........................ Attainment/Unclassifiable.
Greensville County ..................................................... ........................ Attainment/Unclassifiable.
Halifax County ............................................................ ........................ Attainment/Unclassifiable.
Hanover County ......................................................... ........................ Attainment/Unclassifiable.
Henrico County ........................................................... ........................ Attainment/Unclassifiable.
Henry County ............................................................. ........................ Attainment/Unclassifiable.
Highland County ......................................................... ........................ Attainment/Unclassifiable.
Isle of Wight County ................................................... ........................ Attainment/Unclassifiable.
James City County ..................................................... ........................ Attainment/Unclassifiable.
King and Queen County ............................................. ........................ Attainment/Unclassifiable.
King George County ................................................... ........................ Attainment/Unclassifiable.
King William County ................................................... ........................ Attainment/Unclassifiable.
Lancaster County ....................................................... ........................ Attainment/Unclassifiable.
Lee County ................................................................. ........................ Attainment/Unclassifiable.
Louisa County ............................................................ ........................ Attainment/Unclassifiable.
Lunenburg County ...................................................... ........................ Attainment/Unclassifiable.
Madison County ......................................................... ........................ Attainment/Unclassifiable.
Mathews County ......................................................... ........................ Attainment/Unclassifiable.
Mecklenburg County .................................................. ........................ Attainment/Unclassifiable.
Middlesex County ....................................................... ........................ Attainment/Unclassifiable.
Montgomery County ................................................... ........................ Attainment/Unclassifiable.
Nelson County ............................................................ ........................ Attainment/Unclassifiable.
New Kent County ....................................................... ........................ Attainment/Unclassifiable.
Northampton County .................................................. ........................ Attainment/Unclassifiable.
Northumberland County ............................................. ........................ Attainment/Unclassifiable.
Nottoway County ........................................................ ........................ Attainment/Unclassifiable.
Orange County ........................................................... ........................ Attainment/Unclassifiable.
Page County ............................................................... ........................ Attainment/Unclassifiable.
Patrick County ............................................................ ........................ Attainment/Unclassifiable.
Pittsylvania County ..................................................... ........................ Attainment/Unclassifiable.
Powhatan County ....................................................... ........................ Attainment/Unclassifiable.
Prince Edward County ............................................... ........................ Attainment/Unclassifiable.
Prince George County ................................................ ........................ Attainment/Unclassifiable.
Pulaski County ........................................................... ........................ Attainment/Unclassifiable.
Richmond County ....................................................... ........................ Attainment/Unclassifiable.
Roanoke County ......................................................... ........................ Attainment/Unclassifiable.
Rockbridge County ..................................................... ........................ Attainment/Unclassifiable.
Rockingham County ................................................... ........................ Attainment/Unclassifiable.
Russell County ........................................................... ........................ Attainment/Unclassifiable.
Scott County ............................................................... ........................ Attainment/Unclassifiable.
Shenandoah County ................................................... ........................ Attainment/Unclassifiable.
Smyth County ............................................................. ........................ Attainment/Unclassifiable.
Southampton County .................................................. ........................ Attainment/Unclassifiable.
Surry County .............................................................. ........................ Attainment/Unclassifiable.
Sussex County ........................................................... ........................ Attainment/Unclassifiable.
Tazewell County ......................................................... ........................ Attainment/Unclassifiable.
Washington County .................................................... ........................ Attainment/Unclassifiable.
Westmoreland County ................................................ ........................ Attainment/Unclassifiable.
Wise County ............................................................... ........................ Attainment/Unclassifiable.
Wythe County ............................................................. ........................ Attainment/Unclassifiable.
York County ................................................................ ........................ Attainment/Unclassifiable.
Bristol City .................................................................. ........................ Attainment/Unclassifiable.
Buena Vista City ......................................................... ........................ Attainment/Unclassifiable.
Charlottesville City ...................................................... ........................ Attainment/Unclassifiable.
Chesapeake City ........................................................ ........................ Attainment/Unclassifiable.
Colonial Heights City .................................................. ........................ Attainment/Unclassifiable.
Covington City ............................................................ ........................ Attainment/Unclassifiable.
Danville City ............................................................... ........................ Attainment/Unclassifiable.
Emporia City ............................................................... ........................ Attainment/Unclassifiable.
Franklin City ............................................................... ........................ Attainment/Unclassifiable.
Galax City ................................................................... ........................ Attainment/Unclassifiable.
Hampton City .............................................................. ........................ Attainment/Unclassifiable.
Harrisonburg City ....................................................... ........................ Attainment/Unclassifiable.
Hopewell City ............................................................. ........................ Attainment/Unclassifiable.
Lexington City ............................................................. ........................ Attainment/Unclassifiable.
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VIRGINIA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Lynchburg City ........................................................... ........................ Attainment/Unclassifiable.
Martinsville City .......................................................... ........................ Attainment/Unclassifiable.
Newport News City ..................................................... ........................ Attainment/Unclassifiable.
Norfolk City ................................................................. ........................ Attainment/Unclassifiable.
Norton City ................................................................. ........................ Attainment/Unclassifiable.
Petersburg City ........................................................... ........................ Attainment/Unclassifiable.
Poquoson City ............................................................ ........................ Attainment/Unclassifiable.
Portsmouth City .......................................................... ........................ Attainment/Unclassifiable.
Radford City ............................................................... ........................ Attainment/Unclassifiable.
Richmond City ............................................................ ........................ Attainment/Unclassifiable.
Roanoke City .............................................................. ........................ Attainment/Unclassifiable.
Salem City .................................................................. ........................ Attainment/Unclassifiable.
Staunton City .............................................................. ........................ Attainment/Unclassifiable.
Suffolk City ................................................................. ........................ Attainment/Unclassifiable.
Virginia Beach City ..................................................... ........................ Attainment/Unclassifiable.
Waynesboro City ........................................................ ........................ Attainment/Unclassifiable.
Williamsburg City ........................................................ ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 45. Section 81.348 is amended by 
adding a table titled ‘‘Washington— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘Washington—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.348 Washington. 

* * * * * 

WASHINGTON—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Tri-Cities Area, WA .................................................... ........................ Unclassifiable.
Benton County.
Franklin County.
Walla Walla County.

Adams County ............................................................ ........................ Attainment/Unclassifiable.
Asotin County ............................................................. ........................ Attainment/Unclassifiable.
Chelan County ............................................................ ........................ Attainment/Unclassifiable.
Clallam County ........................................................... ........................ Attainment/Unclassifiable.
Columbia County ........................................................ ........................ Attainment/Unclassifiable.
Douglas County .......................................................... ........................ Attainment/Unclassifiable.
Ferry County ............................................................... ........................ Attainment/Unclassifiable.
Garfield County .......................................................... ........................ Attainment/Unclassifiable.
Grant County .............................................................. ........................ Attainment/Unclassifiable.
Grays Harbor County ................................................. ........................ Attainment/Unclassifiable.
Island County ............................................................. ........................ Attainment/Unclassifiable.
Jefferson County ........................................................ ........................ Attainment/Unclassifiable.
King County ................................................................ ........................ Attainment/Unclassifiable.
Kitsap County ............................................................. ........................ Attainment/Unclassifiable.
Kittitas County ............................................................ ........................ Attainment/Unclassifiable.
Klickitat County ........................................................... ........................ Attainment/Unclassifiable.
Lewis County .............................................................. ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Mason County ............................................................ ........................ Attainment/Unclassifiable.
Okanogan County ...................................................... ........................ Attainment/Unclassifiable.
Pacific County ............................................................ ........................ Attainment/Unclassifiable.
Pend Oreille County ................................................... ........................ Attainment/Unclassifiable.
Pierce County ............................................................. ........................ Attainment/Unclassifiable.
San Juan County ........................................................ ........................ Attainment/Unclassifiable.
Skagit County ............................................................. ........................ Attainment/Unclassifiable.
Snohomish County ..................................................... ........................ Attainment/Unclassifiable.
Spokane County ......................................................... ........................ Attainment/Unclassifiable.
Stevens County .......................................................... ........................ Attainment/Unclassifiable.
Thurston County ......................................................... ........................ Attainment/Unclassifiable.
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WASHINGTON—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Wahkiakum County .................................................... ........................ Attainment/Unclassifiable.
Whatcom County ........................................................ ........................ Attainment/Unclassifiable.
Whitman County ......................................................... ........................ Attainment/Unclassifiable.
Yakima County ........................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 46. Section 81.349 is amended by 
adding a table titled ‘‘West Virginia— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘West Virginia—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.349 West Virginia. 

* * * * * 

WEST VIRGINIA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Barbour County .......................................................... ........................ Attainment/Unclassifiable.
Boone County ............................................................. ........................ Attainment/Unclassifiable.
Braxton County ........................................................... ........................ Attainment/Unclassifiable.
Brooke County ............................................................ ........................ Attainment/Unclassifiable.
Cabell County ............................................................. ........................ Attainment/Unclassifiable.
Calhoun County .......................................................... ........................ Attainment/Unclassifiable.
Clay County ................................................................ ........................ Attainment/Unclassifiable.
Doddridge County ...................................................... ........................ Attainment/Unclassifiable.
Fayette County ........................................................... ........................ Attainment/Unclassifiable.
Gilmer County ............................................................ ........................ Attainment/Unclassifiable.
Grant County .............................................................. ........................ Attainment/Unclassifiable.
Greenbrier County ...................................................... ........................ Attainment/Unclassifiable.
Hancock County ......................................................... ........................ Attainment/Unclassifiable.
Hardy County ............................................................. ........................ Attainment/Unclassifiable.
Harrison County ......................................................... ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Kanawha County ........................................................ ........................ Attainment/Unclassifiable.
Lewis County .............................................................. ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Logan County ............................................................. ........................ Attainment/Unclassifiable.
McDowell County ....................................................... ........................ Attainment/Unclassifiable.
Marion County ............................................................ ........................ Attainment/Unclassifiable.
Marshall County ......................................................... ........................ Attainment/Unclassifiable.
Mason County ............................................................ ........................ Attainment/Unclassifiable.
Mercer County ............................................................ ........................ Attainment/Unclassifiable.
Mineral County ........................................................... ........................ Attainment/Unclassifiable.
Mingo County ............................................................. ........................ Attainment/Unclassifiable.
Monongalia County .................................................... ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Morgan County ........................................................... ........................ Attainment/Unclassifiable.
Nicholas County ......................................................... ........................ Attainment/Unclassifiable.
Ohio County ............................................................... ........................ Attainment/Unclassifiable.
Pendleton County ....................................................... ........................ Attainment/Unclassifiable.
Pleasants County ....................................................... ........................ Attainment/Unclassifiable.
Pocahontas County .................................................... ........................ Attainment/Unclassifiable.
Preston County ........................................................... ........................ Attainment/Unclassifiable.
Putnam County ........................................................... ........................ Attainment/Unclassifiable.
Raleigh County ........................................................... ........................ Attainment/Unclassifiable.
Randolph County ........................................................ ........................ Attainment/Unclassifiable.
Ritchie County ............................................................ ........................ Attainment/Unclassifiable.
Roane County ............................................................ ........................ Attainment/Unclassifiable.
Summers County ........................................................ ........................ Attainment/Unclassifiable.
Taylor County ............................................................. ........................ Attainment/Unclassifiable.
Tucker County ............................................................ ........................ Attainment/Unclassifiable.
Tyler County ............................................................... ........................ Attainment/Unclassifiable.
Upshur County ........................................................... ........................ Attainment/Unclassifiable.
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WEST VIRGINIA—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Wayne County ............................................................ ........................ Attainment/Unclassifiable.
Webster County .......................................................... ........................ Attainment/Unclassifiable.
Wetzel County ............................................................ ........................ Attainment/Unclassifiable.
Wirt County ................................................................. ........................ Attainment/Unclassifiable.
Wood County .............................................................. ........................ Attainment/Unclassifiable.
Wyoming County ........................................................ ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 47. Section 81.350 is amended by 
adding a table titled ‘‘Wisconsin—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Wisconsin—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.350 Wisconsin. 

* * * * * 

WISCONSIN—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Adams County ............................................................ ........................ Attainment/Unclassifiable.
Ashland County .......................................................... ........................ Attainment/Unclassifiable.
Barron County ............................................................ ........................ Attainment/Unclassifiable.
Bayfield County .......................................................... ........................ Attainment/Unclassifiable.
Buffalo County ............................................................ ........................ Attainment/Unclassifiable.
Burnett County ........................................................... ........................ Attainment/Unclassifiable.
Chippewa County ....................................................... ........................ Attainment/Unclassifiable.
Clark County ............................................................... ........................ Attainment/Unclassifiable.
Columbia County ........................................................ ........................ Attainment/Unclassifiable.
Crawford County ........................................................ ........................ Attainment/Unclassifiable.
Dane County .............................................................. ........................ Attainment/Unclassifiable.
Douglas County .......................................................... ........................ Attainment/Unclassifiable.
Dunn County .............................................................. ........................ Attainment/Unclassifiable.
Eau Claire County ...................................................... ........................ Attainment/Unclassifiable.
Florence County ......................................................... ........................ Attainment/Unclassifiable.
Forest County ............................................................. ........................ Attainment/Unclassifiable.
Grant County .............................................................. ........................ Attainment/Unclassifiable.
Green County ............................................................. ........................ Attainment/Unclassifiable.
Green Lake County .................................................... ........................ Attainment/Unclassifiable.
Iowa County ............................................................... ........................ Attainment/Unclassifiable.
Iron County ................................................................. ........................ Attainment/Unclassifiable.
Jackson County .......................................................... ........................ Attainment/Unclassifiable.
Juneau County ........................................................... ........................ Attainment/Unclassifiable.
La Crosse County ...................................................... ........................ Attainment/Unclassifiable.
Lafayette County ........................................................ ........................ Attainment/Unclassifiable.
Langlade County ........................................................ ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Marathon County ........................................................ ........................ Attainment/Unclassifiable.
Marinette County ........................................................ ........................ Attainment/Unclassifiable.
Marquette County ....................................................... ........................ Attainment/Unclassifiable.
Menominee County .................................................... ........................ Attainment/Unclassifiable.
Monroe County ........................................................... ........................ Attainment/Unclassifiable.
Oconto County ........................................................... ........................ Attainment/Unclassifiable.
Oneida County ........................................................... ........................ Attainment/Unclassifiable.
Outagamie County ..................................................... ........................ Attainment/Unclassifiable.
Pepin County .............................................................. ........................ Attainment/Unclassifiable.
Pierce County ............................................................. ........................ Attainment/Unclassifiable.
Polk County ................................................................ ........................ Attainment/Unclassifiable.
Portage County .......................................................... ........................ Attainment/Unclassifiable.
Price County ............................................................... ........................ Attainment/Unclassifiable.
Richland County ......................................................... ........................ Attainment/Unclassifiable.
Rock County ............................................................... ........................ Attainment/Unclassifiable.
Rusk County ............................................................... ........................ Attainment/Unclassifiable.
St. Croix County ......................................................... ........................ Attainment/Unclassifiable.
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WISCONSIN—2015 8-HOUR OZONE NAAQS—Continued 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Sauk County ............................................................... ........................ Attainment/Unclassifiable.
Sawyer County ........................................................... ........................ Attainment/Unclassifiable.
Shawano County ........................................................ ........................ Attainment/Unclassifiable.
Taylor County ............................................................. ........................ Attainment/Unclassifiable.
Trempealeau County .................................................. ........................ Attainment/Unclassifiable.
Vernon County ........................................................... ........................ Attainment/Unclassifiable.
Vilas County ............................................................... ........................ Attainment/Unclassifiable.
Washburn County ....................................................... ........................ Attainment/Unclassifiable.
Waupaca County ........................................................ ........................ Attainment/Unclassifiable.
Waushara County ....................................................... ........................ Attainment/Unclassifiable.
Winnebago County ..................................................... ........................ Attainment/Unclassifiable.
Wood County .............................................................. ........................ Attainment/Unclassifiable.
Forest County Potawatomi Community Indian Tribe 3 ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 
3 Includes Indian country of the tribe listed in this table located in Forest County, Wisconsin. Information pertaining to areas of Indian country in 

this table is intended for Clean Air Act planning purposes only and is not an EPA determination of Indian country status or any Indian country 
boundary. EPA lacks the authority to establish Indian country land status, and is making no determination of Indian country boundaries, in this 
table. 

* * * * * 
■ 48. Section 81.351 is amended by 
adding a table titled ‘‘Wyoming—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Wyoming—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.351 Wyoming. 

* * * * * 

WYOMING—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Big Horn County ......................................................... ........................ Attainment/Unclassifiable.
Campbell County ........................................................ ........................ Attainment/Unclassifiable.
Carbon County ........................................................... ........................ Attainment/Unclassifiable.
Converse County ........................................................ ........................ Attainment/Unclassifiable.
Crook County ............................................................. ........................ Attainment/Unclassifiable.
Fremont County .......................................................... ........................ Attainment/Unclassifiable.
Goshen County .......................................................... ........................ Attainment/Unclassifiable.
Hot Springs County .................................................... ........................ Attainment/Unclassifiable.
Johnson County ......................................................... ........................ Attainment/Unclassifiable.
Lincoln County ............................................................ ........................ Attainment/Unclassifiable.
Natrona County .......................................................... ........................ Attainment/Unclassifiable.
Niobrara County ......................................................... ........................ Attainment/Unclassifiable.
Park County ................................................................ ........................ Attainment/Unclassifiable.
Platte County .............................................................. ........................ Attainment/Unclassifiable.
Sheridan County ......................................................... ........................ Attainment/Unclassifiable.
Sublette County .......................................................... ........................ Attainment/Unclassifiable.
Sweetwater County .................................................... ........................ Attainment/Unclassifiable.
Teton County .............................................................. ........................ Attainment/Unclassifiable.
Uinta County ............................................................... ........................ Attainment/Unclassifiable.
Washakie County ....................................................... ........................ Attainment/Unclassifiable.
Weston County ........................................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 49. Section 81.352 is amended by 
adding a table titled ‘‘American 
Samoa—2015 8-Hour Ozone NAAQS 

(Primary and Secondary)’’ following the 
table titled ‘‘American Samoa—2008 
8-Hour Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.352 American Samoa. 

* * * * * 
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AMERICAN SAMOA—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Territory Wide and Any Areas of Indian Country: 
American Samoa 

........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 50. Section 81.353 is amended by 
adding a table titled ‘‘Guam—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Guam—2008 8-Hour Ozone NAAQS 
(Primary and secondary)’’ to read as 
follows: 

§ 81.353 Guam. 

* * * * * 

GUAM—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Territory Wide ............................................................. ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 51. Section 81.354 is amended by 
adding a table titled ‘‘Northern Mariana 
Islands—2015 8-Hour Ozone NAAQS 

(Primary and Secondary)’’ following the 
table titled ‘‘Northern Mariana Islands— 
2008 8-Hour Ozone NAAQS (Primary 
and secondary)’’ to read as follows: 

§ 81.354 Northern Mariana Islands. 

* * * * * 

NORTHERN MARIANA ISLANDS—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

Northern Mariana Islands ........................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
■ 52. Section 81.355 is amended by 
adding a table titled ‘‘Puerto Rico—2015 
8-Hour Ozone NAAQS (Primary and 

Secondary)’’ following the table titled 
‘‘Puerto Rico—2008 8-Hour Ozone 
NAAQS (Primary and secondary)’’ to 
read as follows: 

§ 81.355 Puerto Rico. 

* * * * * 

PUERTO RICO—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

All of Puerto Rico AQCR 244 .................................... ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 
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* * * * * 
■ 53. Section 81.356 is amended by 
adding a table titled ‘‘Virgin Islands— 
2015 8-Hour Ozone NAAQS (Primary 

and Secondary)’’ following the table 
titled ‘‘Virgin Islands—2008 8-Hour 
Ozone NAAQS (Primary and 
secondary)’’ to read as follows: 

§ 81.356 Virgin Islands. 

* * * * * 

VIRGIN ISLANDS—2015 8-HOUR OZONE NAAQS 
[Primary and Secondary] 

Designated area 1 
Designation Classification 

Date 2 Type Date Type 

All of Virgin Islands AQCR 247 .................................. ........................ Attainment/Unclassifiable.

1 Includes any Indian country in each county or area, unless otherwise specified. EPA is not determining the boundaries of any area of Indian 
country in this table, including any area of Indian country located in the larger designation area. The inclusion of any Indian country in the des-
ignation area is not a determination that the state has regulatory authority under the Clean Air Act for such Indian country. 

2 This date is January 16, 2018, unless otherwise noted. 

* * * * * 
[FR Doc. 2017–24640 Filed 11–15–17; 8:45 am] 

BILLING CODE 6560–50–P 
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